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The  Senate 

Thursday,  November  10,  1932. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled  “  An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,”  met  this  day  at  11.30  a.m.  in  Committee 
Room  No.  262. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  Senator  Murdock,  are  your  friends,  representing  the  vari¬ 
ous  railway  Brotherhoods  here  to  make  any  representations? 

Hon.  Mr.  Murdock:  I  see  a  number  of  them  around  here,  but  I  under¬ 
stand  that  they  are  not  holding  their  meeting  until  this  afternoon  to  decide 
on  the  gist  of  the  representations  that  they  want  to  make. 

The  Chairman:  Would  they  like  to  be  heard  this  afternoon? 

Hon.  Mr.  Murdock:  Two  of  three  of  them  shake  their  heads  no. 

Right  Hon.  Mr.  Meighen:  Would  it  be  possible  for  them  to  have  their 
meeting  and  formulate  their  plans  in  time  to  meet  us  at  say  4.30  this  afternoon? 
If  they  could  be  ready  by  that  time  it  would  be  useful  to  us. 

Hon.  Mr.  Murdock:  Two  or  three  of  them  are  shaking  their  heads.  I 
think  they  are  having  some  difficulty  in  condensing  what  they  have  to  say. 

Hon.  Mr.  Dandurand:  They  may  simply  desire  to  present  a  memorandum 
which  we  could  study  at  our  leisure. 

The  Chairman:  We  are  ready  if  they  are. 

Hon.  Mr.  Dandurand:  We  were  asked  yesterday  to  go  through  the  Bill 
again  in  order  to  study  any  clauses  that  seem  to  need  redrafting  with  a  view 
to  bringing  out  more  clearly  the  intention  of  those  clauses.  I  feel  somewhat 
disinclined  to  go  into  the  merits  of  the  clauses  themselves  before  we  hear  the 
parties  that  want  to  be  heard  on  the  merits  or  the  principles  of  the  Bill.  I  think 
it  is  a  very  good  idea  to  go  through  the  Bill  for  the  purpose  of  indicating  to  the 
draftsmen  what  should  be  done  in  order  to  clarify  the  clauses,  but  I  doubt  that 
we  should  go  into  the  principle  of  each  clause  before  hearing  the  parties  inter¬ 
ested. 

Hon.  Mr.  Bureau:  What  is  the  use  of  redrafting,  then?  On  what  basis  do 
you  want  to  redraft? 

Hon.  Mr.  Dandurand:  It  was  in  order  that  the  wording  should  more 
clearly  indicate  the  object  of  the  various  clauses.  There  is  some  vagueness  in 
some  of  the  clauses,  and  the  impression  I  got  was  that  we  were  running  through 
them  in  order  to  indicate  the  clauses  that  needed  redrafting. 

Hon.  Mr.  Bureau: 

Clause  4  reads  as  follows:-— 4.  (1)  No  person  who  is  a  Senator  or 
Member  of  the  House  of  Commons,  and  no  person  holding  or  having 
within  five  years  held  any  office  or  position  to  which  any  salary  is 
attached  payable  directly  or  indirectly  by  His  Majesty,  in  the  right  of 
the  Dominion  of  Canada,  or  of  any  of  the  Provinces  thereof,  shall  be 
eligible  for  appointment  as  Trustee. 

(2)  Vacancies  among  the  Trustees  arising  from  any  reason  shall  be 
filled  from  time  to  time  by  the  Governor  in  Council  from  a  list  of  eight 
persons  then  named  by  the  remaining  Trustees  or  Trustee.  All  Trustees 
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shall  be  eligible  for  re-appointment  if  so  listed.  Yesterday  we  discussed 
this  clause  and  the  advisability  of  retaining  it.  That  clause  would  elimin¬ 
ate  some  very  able  men,  perhaps  the  ablest  in  the  country,  because  they 
had  served  on  a  commission. 

Right  Hon.  Mr.  Meighen:  It  might,  senator.  I  tried  to  point  out  that  the 
purpose  the  Royal  Commission  had  in  view  is  not  expressed  in  the  clause.  Dis¬ 
cussion  of  the  clause  will  help  us  in  the  redrafting.  It  was  my  idea  that  the  first 
job  of  redrafting  would  be  to  express  more  clearly  and  impregnably  the  purpose 
of  all  the  recommendations  of  the  Commission.  I  do  not  mean  merely  to  change 
the  form  of  the  Bill;  I  mean  to  get  the  effect  of  the  intention  of  the  Commission. 
This  Bill  is  supposed  to  represent  the  Commissioners’  intention;  it  does  not;  and 
so  far  even  as  it  does,  it  is  defective  in  draftsmanship.  I  think  we  should  be 
a  lot  better  off'  by  the  time  we  meet  again  next  week  to  have  before  us  a  draft 
that  does  express  the  intention  of  the  Commission.  If  it  is  the  idea  of  the  mem¬ 
bers  here  that  this  clause  is  unsound  in  principle,  then  undoubtedly  it  should  be 
redrafted  and  put  in  another  form. 

The  Chairman:  Whether  sound  in  principle  or  not,  if  the  draftsmanship  is 
defective  we  ought  to  redraft  the  Bill  so  as  to  express  clearly  the  intention  of  the 
Commissioners.  Then  when  we  come  to  deal  with  the  principle  we  shall  be  in  a 
better  position  to  consider  any  changes. 

Hon.  Mr.  Beique:  I  understand  this  is  merely  a  trial  draft. 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Beique:  I  have  drafted  a  clause  in  substitution  of  clause  4, 
which  I  consider  to  be  one  of  the  main  clauses  of  the  Bill.  I  do  not  submit  this 
draft  clause  at  present.  I  desire  merely  to  place  it  before  the  Committee  so  that 
it  may  be  considered  when  we  next  deal  with  the  Bill.  This  is  my  proposed 
clause:- — 

Within  fifteen  days’  time  of  being  requested  to  do  so  by  the  Solicitor 
General  of  Canada,  it  should  be  the  duty  of  the  Chief  Justices  of  each 
province  to  meet  together  at  the  city  of  Ottawa,  and  then  and  there  pre¬ 
pare  confidentially  amongst  themselves  and  the  Solicitor  General  under 
their  respective  signatures  or  of  the  signatures  of  a  majority  of  them,  a 
panel  of  five  persons  in  their  opinion  best  qualified  to  act  as  trustees 
under  the  present  government,  and  the  three  trustees  referred  to  in  section 
3  hereof  shall  be  chosen  from  the  panel  above-mentioned. 

I  think  this  will  be  the  best  way  to  insure  that  the  choice  would  be  made 
independently  of  political  considerations. 

The  Chairman:  This  proposed  clause  is  not  submitted  to-day  as  a  motion. 

Hon.  Mr.  Dandurand:  The  idea  I  understand,  Mr.  Chairman,  is  to  express 
in  this  Bill  the  real  intention  of  the  Commission.  In  connection  with  this  clause 
Mr.  Meighen  said — I  do  not  know  if  he  intended  it  facetiously — that  defeated 
candidates  as  well  as  members  of  Parliament  would  be  debarred  under  section  4. 

Hon.  Mr.  Bureau:  Why  not?  They  should  be.  If  this  proposed  section 
is  ultimately  adopted  shall  we  not  get  in  the  same  position  as  if  we  suggested 
a  board  of  directors  of  nine  men?  The  Chief  Justice  of  British  Columbia  natur¬ 
ally  will  be  acquainted  with  well  qualified  men  in  British  Columbia,  but  the 
Chief  Justice  of  Nova  Scotia  may  not  know  anything  about  those  men;  and 
vice  versa. 

The  Chairman:  It  is  a  matter  for  consideration. 

Hon.  Mr.  Laird:  Would  it  not  be  better  to  discuss  these  suggestions  later 
on  rather  than  attempt  to  deal  with  them  on  the  spur  of  the  moment? 

Right  Hon.  Mr.  Meighen:  This  is  the  time  for  discussion. 
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Hon.  Mr.  Laird:  Well,  on  the  spur  of  the  moment  I  would  be  unalterably 
opposed  to  Senator  Beique’s  suggestion. 

The  Chairman  :  I  think  it  is  perfectly  right  to  discuss  any  suggestions  that 
may'  be  made.  Perhaps  after  Senator  Beique  has  heard  criticism  of  his  sugges¬ 
tion  he  may  not  think  the  clause  is  as  good  as  he  thought  it  was. 

Hon.  Mr.  Forke:  I  thought  we  were  sitting  this  morning  for  the  purpose 
of  making  clear  the  intention  of  the  Commissioners  when  they  made  their  recom¬ 
mendations.  If  we  are  to  discuss  and  amend  the  Bill  clause  by  clause  we  shall 
be  here  for  a  considerable  time. 

Hon.  Mr.  Casgrain:  This  is  simply  a  notice  of  motion  on  the  part  of 
Senator  Beique. 

The  Chairman:  Senator  Forke,  we  are  doing  a  good  deal  of  skirmishing — - 
if  you  will  allow  me  to  use  the  word — so  that  we  may  get  one  another’s  views, 
and  I  think  the  time  is  being  well  spent.  We  want  to  get  all  your  views  in  the 
early  stages  of  our  discussion,  because  when  we  come  to  deal  with  the  Bill 
finally  there  may  not  be  such  a  good  attendance.  After  all,  probably  the  hand- 
to-hand  struggle  with  the  Bill  will  have  to  be  done  by  a  small  number  of 
members. 

Hon.  Mr.  Copp:  The  whole  question  before  us  is  whether  this  Bill  expresses 
the  intention  of  the  Commission.  Now  it  does  seem  to  me  that  the  attitude 
assumed  yesterday  was  the  proper  one,  that  we  should  not  decide  on  any  one 
of  these  clauses  yet.  I  think  Senator  Meighen  said  that  there  were  three  or 
four  clauses  that  should  be  redrafted  to  express  properly  the  intention  of  the 
commissioners.  I  submit  that  we  should  to-day  consider  those  clauses  that  need 
redrafting,  and  they  could  be  redrafted  before  we  meet  next  week,  in  a  way  that 
would  correctly  express  the  intention  of  the  commissioners.  Then  next  week 
we  could  have  representations  made  to  us  by  any  person  who  wishes  to  make 
any  suggestion  as  to  the  revised  clauses,  and  we  could  decide  whether  we  are  in 
favour  of  adopting  the  principle  of  these  and  other  clauses. 

Right  Hon.  Mr.  Meighen:  I  agree  with  Senator  Copp  so  far  as  he  has  gone, 
but  I  think  he  does  not  go  far  enough.  It  seems  to  me  the  discussion  would  not 
be  so  valuable  if  it  followed  the  strict  line  that  he  suggests.  If  a  court  of  law 
were  interpreting  section  4,  it  would  say  the  intention  is  to  exclude  from  appoint¬ 
ment  as  a  trustee  any  senator  and  any  member  of  Parliament,  so  long  as  he  is 
a  member,  and  any  man  who  has  drawn  any  salary  or  remuneration  from  the 
Government  of  Canada  in  the  last  five  years.  That  is  pretty  well  expressed, 
but  the  commission  had  a  much  broader  intent,  which  was  to  shut  out  all 
political  appointments.  Therefore  I  think  it  is  important  for  us  to  decide 
whether  that  should  be  done.  If  we  decide  it  should  be  done,  then  we  will  have 
to  consider  whether  we  are  in  favour  of  any  scheme  that  may  be  proposed, 
such  as  the  one  suggested  by  Senator  Beique.  His  proposal  is  that  there  should 
be  a  panel  consisting  of  the  chief  justices  of  all  the  provinces.  I  think  we 
should  discuss  that  to  find  out  if  it  meets  with  general  approval,  and  if  it  does 
the  section  would  have  to  be  redrafted  accordingly.  It  is  not  the  intention  to 
take  any  vote  on  the  matter  now  but  simply  to  discuss  it. 

At  the  moment  my  view  of  Senator  Beique’s  proposal  is  the  same  as  that 
expressed  by  Senator  Bureau.  I  do  not  think  we  would  find  that  a  panel  of 
the  chie'f  justices  would  be  satisfactory.  The  chief  justice  of  British  Columbia, 
for  instance,  would  not  be  likely  to  know  who  ranked  as  the  ablest  business 
men  in  central  Canada,  nor  would  the  chief  justice  of  Nova  Scotia  be  better 
informed  on  this  point.  And,  as  Senator  Bureau  remarked,  neither  of  these 
judges  would  know  the  ablest  business  men  in  his  colleague’s  territory.  I  do 
not  want  to  speak  too  strongly  just  now,  but  only  to  say  that  I  agree  at  present 
with  Senator  Bureau. 
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Hon.  Mr.  Beique:  Of  course,  my  object  was  simply  to  suggest  the  way 
by  which  appointment  might  be  made  independently  of  political  consideration, 
and  I  thought  that  from  this  point  of  view  the  chief  justices  would  constitute  the 
best  panel. 

Right  Hon.  Mr.  Meighen:  No  doubt  they  would  be  free  from  political 
considerations. 

Hon.  Mr.  Lynch-Staunton:  Considerable  objection  was  raised  yesterday 
to  section  4  because  it  would  prevent  the  appointment  of  persons  who  really 
never  had  been  in  politics  at  all.  Under  that  section  any  person  who  has  ever 
drawn  a  salary  from  His  Majesty  would  be  disqualified.  Now,  there  are  great 
numbers  of  men  who  have  been  in  the  pay  of  the  Government  and  who  may 
have  brains,  and  among  them  may  be  someone  who  is  suitable  for  appointment 
as  a  trustee.  If  the  intention  is  to  exclude  politicians  from  the  management  of 
the  railways,  and  to  prevent  the  Government  from  having  any  influence  over 
the  control  of  the  roads,  it  seems  to  me  that  it  is  necessary  only  to  make  the 
exclusion  apply  to  senators  and  members  of  Parliament,  and  persons  who  have 
been  members  within  five  years.  A  man  who  has  not  held  a  seat  for  five  years 
has  usually  lost  touch  with  politics  and  has  not  much  power  with  the  govern¬ 
ment,  unless  he  be  someone  of  very  high  ability. 

Hon.  Mr.  Murdock:  Would  the  best  plan  not  be  to  add  a  section  to  the 
Criminal  Code  making  it  an  indictable  offence  for  any  person  to  submit  rep¬ 
resentations,  on  political  grounds,  to  any  railway  officials? 

The  Chairman:  I  doubt  whether  Senator  Meighen  and  I  could  agree  to 
the  statement  of  Senator  Lynch-Staunton  that  a  former  member  of  Parliament 
loses  touch  with  politics  within  five  years  after  his  defeat.  See  if  this  is  not 
a  reasonable  viewpoint.  There  are  in  every  community  in  the  country  some 
leading  men  who  are  looked  upon  as  representing  the  views  of  the  people.  Prob¬ 
ably  one  of  these  men  in  every  riding  is  elected  to  Parliament.  When  the 
people  of  a  district  or  town,  or  whatever  it  is,  want  anything  done,  whether 
by  a  railway  or  any  other  company  or  corporation,  they  instinctively  turn  to 
the  man  who  represents  them  and  who  is  their  spokesman.  I  have  approached 
the  C.P.R.  as  often  as  I  ever  approached  the  C.N.R. — perhaps  more  often — 
because  the  people  that  I  represented  thought  that  I  would  truly  present  their 
views.  In  doing  that,  no  matter  which  railway  I  approached,  I  never  considered 
that  I  was  taking  political  action.  It  is  most  natural  for  the  people  to  look  to 
the  men  that  they  send  to  Parliament  to  make  representations  on  their  behalf, 
wherever  they  are  to  be  made,  and  there  is  really  nothing  political  in  the  whole 
situation.  I  think  that  sometimes  we  stress  the  political  viewpoint  too  strongly. 
My  own  view  is  that  a  member  of  Parliament  should  be  as  eligible  as  anybody 
else  for  any  job  in  the  Dominion  of  Canada. 

Some  Hon.  Senators:  Hear,  hear. 

Hon.  Mr.  Forke:  I  think  this  is  a  terrible  indictment  of  the  members  of 
Parliament  and  senators  of  Canada. 

The  Chairman:  If  there  is  no  more  discussion  on  section  4,  let  me  say  that 
I  think  it  is  fair  to  assume  that  when  we  meet  again  next  week  the  ideas  sug¬ 
gested  by  Senator  Meighen  will  probably  appear  before  us  in  the  redrafted  Bill. 
We  expect  to  get  authority  to  name  counsel  to  do  the  redrafting. 

Hon.  Mr.  Laird:  I  should  like  to  refer  back  to  clause  3.  From  reading  the 
clause  there  is  no  question  what  the  draftsman  intended,  but  if  you  go  over  it 
carefully  you  will  see  that  it  requires  revision.  It  says: — 

The  Governor  in  Council  may  declare  all  nominations  to  the  Board  of 
Directors  of  the  Company  heretofore  made  under  the  provisions  of  section 
three  of  the  said  Act  to  be  vacated,  and  may  concurrently  appoint  three 
Trustees  who  shall  be  substituted  for  the  original  incorporators  of  the  Com- 
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pany  and  their  successors,  and  may  exercise  (subject  to  the  provisions  of 
this  Act)  all  the  powers,  rights  and  privileges  and  be  entitled  to  all  the 
immunities  and  subject  to  all  the  restrictions  of  the  said  Board  of  Direc¬ 
tors,  which  Board  shall  thereupon  cease  to  exist. 

It  seems  to  me  that  there  is  a  jumble  of  “  shalls  ”  and  “  mays  ”  that  should  be 
clarified  or  eliminated  in  the  redrafting.  The  word  “may  ”  in  the  first  line  and 
in  the  fourth  line  of  the  Bill  may  be  all  right,  but  then  the  clause  goes  on  to  say 
“  who  shall  be  substituted  for  the  original  incorporators  of  the  Company  and 
their  successors,  and  may  exercise  ”  and  so  on.  It  seems  to  me  that  it  should  read 
“  shall  exercise,”  because  it  should  be  mandatory.  I  make  that  suggestion  in 
order  to  carry  out  the  intention  of  the  section. 

The  Chairman:  I  think  the  suggestion  should  be  taken  into  consideration 
by  the  man  selected  to  redraft  the  Bill. 

Section  5  reads  as  follows:— 

(1)  One  of  the  Trustees  shall  be  appointed  by  the  Governor  in  Coun¬ 
cil  to  be  Chairman  of  the  Trustees.  He  shall  hold  office  for  seven  years 
from  the  date  of  his  appointment.  The  remaining  Trustees  shall  hold  office 
for  different  periods  of  less  than  seven  years,  as  may  be  specified  by  the 
Governor  in  Council,  in  order  to  prevent  any  period  expiring  on  the  same 
date,  or  nearly  the  same  date,  as  that  of  any  other  Trustee. 

Hon.  Mr.  Lynch-Staunton  :  That,  it  seems  to  me,  is  not  very  happily 
expressed. 

The  Chairman:  They  put  the  date  and  the  trustees  in  the  same  category — 
they  are  both  going  to  expire.  That  is  one  of  the  things  that  should  be  changed. 
It  is  very  clumsy. 

Subsection  2  reads: 

Should  no  action  be  taken  upon  the  termination  of  any  period  of 
appointment  to  fill  the  vacancy  then  occuring  the  Trustee  then  retiring 
shall  continue  in  office  till  such  action  is  taken. 

Hon.  Mr.  Lynch-Staunton:  It  seems  to  me  that  the  proper  way  to  express 
that  is  to  say  that  he  shall  hold  office  until  his  successor  is  appointed.  One  can 
draw  half  a  dozen  inferences  from  all  these  words. 

Hon.  Mr.  Bureau:  Why  should  he  not  go  out  after  his  term  expires,  or  be 
re-appointed  immediately? 

Hon.  Mr.  Lynch-Staunton:  Some  accident  may  prevent  the  appointment 
immediately  and  the  place  may  remain  vacant. 

Hon.  Mr.  Bureau:  And  he  may  stay  for  another  term. 

Hon.  Mr.  Lynch-Staunton:  All  directorates  are  appointed  in  that  way. 

Hon.  Mr.  Beaubien:  It  is  always  done  in  that  way. 

Hon.  Mr.  Bureau:  If  you  are  going  to  remove  it  from  politics,  why  not 
do  so? 

The  Chairman:  Subsection  3  says: 

Any  Trustee  may  be  removed  from  office  at  any  time  by  the  Governor 
in  Council,  on  address  of  the  Senate  and  House  of  Commons. 

That  simply  means  that  these  men  are  put  on  the  same  plane  as  the  Auditor 
General  and  the  Supreme  Court  Judges,  and  can  be  removed  by  the  Governor 
in  Council. 

Right  Hon.  Mr.  Meighen:  After  investigation,  yes. 

Hon.  Mr.  Lynch-Staunton:  Is  there  anything  in  the  Bill  to  prevent  the 
trustee  being  removed  by  Order  in  Council?  A  trustee  is  appointed  by  Order 
in  Council;  may  he  not  be  removed  by  the  cancellation  of  that  Order  in  Council? 
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Right  Hon.  Mr.  Meighen:  I  would  not  think  it  would  be  effective  in  that 

way. 

Hon.  Mr.  Lynch-Staunton:  A  creator  can  destroy,  and  there  is  nothing 
in  the  Act  to  prevent  revocation  of  an  appointment  by  Order  in  Council. 

Right  Hon.  Mr.  Meighen:  But  a  creator  cannot  create  except  by  authority, 
and  he  cannot  destroy  except  by  authority.  The  Governor  in  Council  can  create 
only  by  the  authority  of  this  section,  and  it  gives  no  authority  to  revoke. 

Hon.  Mr.  Lynch-Statjnton:  Is  it  not  accepted  as  the  general  practice  that 
orders  in  council  are  revocable  unless  it  is  provided  to  the  contrary? 

Right  Hon.  Mr.  Meighen:  Subsection  (1)  of  section  5  provides  that  the 
Chairman  shall  be  appointed  to  hold  office  for  seven  years. 

Hon.  Mr.  Bureau:  Is  the  Governor  in  Council  bound  by  that  section  to 
make  the  necessary  appointments? 

Right  Hon.  Mr.  Meighen:  The  imperative  is  never  used  with  respect  to 
the  Governor  in  Council.  But  the  duty  is  so  clear  that  any  Government  that 
did  not  discharge  it  wTould  place  itself  in  a  very  embarrassing  position. 

Hon.  Mr.  Beaubien:  I  think  it  has  been  ruled  that  in  such  cases  “may” 
means  “  shall  ”. 

Right  Hon.  Mr.  Meighen:  I  understand  it  is  the  view  of  all  members  that 
the  trustees  shall  not  have  as  they  have  by  this  drafting,  the  right  to  perpetuity 
of  office  by  merely  neglecting  to  furnish  a  panel.  The  drafting  will  have  to  be 
changed. 

The  Chairman:  Now  section  6: 

The  Chairman  shall  devote  the  whole  of  his  time  to  the  performance 
of  the  duties  of  his  office. 

The  Railway  Act  provides  that  the  Chairman  of  the  Board  of  Railway 
Commissioners  must  reside  in  Ottawa.  Would  it  not  be  well  to  state  specifically 
that  the  Chairman  of  the  Trustees  must  reside  at  the  place  where  the  head  office 
of  the  railway  is  located? 

Hon.  Mr.  Lynch-Staunton  :  This  is  stipulated  with  respect  to  the  judges 
of  the  Supreme  Court  of  Ontario;  they  must  reside  in  Toronto. 

Right  Hon.  Mr.  Meighen:  The  appointment  is  for  seven  years.  The  head 
office  of  the  railway  is  in  Montreal,  and  it  is  conceivable  that  a  Toronto  man 
might  be  appointed  chairman  of  the  Board  of  Trustees.  Well,  probably  he  has 
a  greater  investment  in  his  home  in  Toronto  than  the  salary  he  would  draw 
for  the  seven-year  term. 

Hon.  Mr.  Lynch-Staunton:  I  think  he  ought  to  live  where  the  head 
office  is. 

Hon.  Mr.  Copp:  Such  a  requirement  might  exclude  some  very  excellent 

men. 

The  Chairman:  It  will  be  worth  while  considering  whether  or  not  this 
section  should  be  amended. 

Section  7: 

The  Trustees  shall  be  paid  by  the  company  such  salaries  as  may 
from  time  to  time  be  fixed  by  the  Governor  in  Council. 

Hon.  Mr.  Lynch-Staunton:  It  is  conceivable,  Mr.  Chairman,  that  a  man 
might  take  the  job  of  chairman  for  the  honour  it  would  confer  on  him,  and 
continue  to  attend  to  his  own  business.  Would  not  that  be  a  ground  for 
impeachment?  It  ought  to  be. 

Right  Hon.  Mr.  Meighen:  Of  course  it  would  be. 
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Hon.  Mr.  Lynch-Staunton:  Why  should  not  we  provide  in  the  Bill  that 
the  Chairman  shall  not  be  connected  with  any  other  business? 

Right  Hon.  Mr.  Meighen:  I  do  not  think  wTe  can  go  further  than  compel 
him  to  give  his  whole  time  to  the  duties  of  his  office.  That  means  he  must 
relieve  himself  of  all  other  business  engagements  involving  his  time;  but  it  does 
not  mean  he  has  to  sell  the  stock  in  his  own  company. 

Hon.  Mr.  Beaubien:  It  seems  to  me,  Mr.  Chairman,  that  an  honourable 
man  would  devote  all  his  time  to  the  office.  If  you  are  going  to  force  these 
trustees  to  abandon  all  their  outside  interests  you  will  very  seriously  restrict 
the  sphere  of  selection.  There  are  many  eminent  men  who  are  well  qualified 
for  one  of  these  positions  but  who  would  not  accept  if  they  had  to  sever 
connections  with  all  their  interests.  I  have  in  mind  one  such  gentleman  at 
Toronto,  for  instance.  A  man  who  is  appointed  as  trustee  either  is  honest  or 
he  is  not;  if  he  is  not  he  can  apparently  sever  all  connections  with  outside 
interests  and  satisfy  the  law,  but  still  he  might  be  the  type  of  man  against 
whom  the  clause  is  directed,  while  on  the  other  hand  an  honest  man  could 
retain  all  his  connections  and  remain  entirely  faithful  to  the  trust  reposed  in 
him.  You  cannot  make  a  man  honest  by  law.  Therefore  I  submit  that  the 
law  should  not  be  so  rigid  that  it  would  be  impossible  to  select  the  best  men 
for  the  positions,  for  it  is  the  best  that  we  require. 

Hon.  Mr.  Lynch-Staunton:  But  we  can  punish  a  dishonest  man.  I  am  not 
impressed  with  the  idea  that  we  should  appoint  to  one  of  these  great  positions 
a  man  who  has  a  multitude  of  interests,  whose  mind  is  distracted  by  a  variety 
of  affairs.  A  trustee’s  job  should  be  a  whole  time  job  for  the  ablest  men  we 
can  find,  and  they  should  not  be  connected  with  any  other  business.  Of  course, 
it  would  be  ridiculous  to  say  that  a  trustee  should  not  be  allowed  to  invest  in 
whatever  he  chooses,  but  he  should  not  be  engaged  in  the  promotion  of  any 
other  business. 

Hon.  Mr.  Beaubien:  That  is  a  different  thing.  That  is  all  right. 

Hon.  Mr.  Lynch-Staunton:  The  fact  that  a  man  has  made  a  success  of 
one  line  of  business  is  no  guarantee  that  he  will  be  successful  in  another  direc¬ 
tion.  The  common  idea  to  the  contrary  reminds  me  of  what  an  old  gentleman 
said  to  his  son  who  was  about  to  go  on  a  grand  tour  a  hundred  years  ago.  His 
remark  was,  “  Go  out  and  see  what  little  brains  it  takes  to  govern  the  world.” 
When  you  meet  men  who  are  at  the  head  of  great  interests  you  find  that  there 
is  just  as  much  clay  in  their  feet  as  there  is  in  yours.  I  think  that  we  should 
not  appoint  a  man  as  trustee  simply  because  he  has  made  an  outstanding  suc¬ 
cess  in  some  other  line  of  work. 

Hon.  Mr.  Lewis:  Adding  to  what  Senator  Lynch-Staunton  has  said,  I  sub¬ 
mit  that  we  certainly  should  exclude  from  appointment  a  man  who  is  a  director 
of  the  Canadian  Pacific  Railway,  or  who  is  engaged  in  the  manufacture  of  rail¬ 
way  supplies.  If  we  exclude  men  in  these  two  classes,  where  are  we  going  to 
draw  the  line?  I  think  there  should  be  some  provision  with  regard  to  director¬ 
ships. 

Hon.  Mr.  Laird:  It  seems  to  me  of  fundamental  importance  that  the  Bill 
should  provide  where  the  headquarters  of  these  officers,  shall  be. 

Right  Hon.  Mr.  Meighen:  That  is  covered.  The  head  office  is  in  Montreal. 

Hon.  Mr.  Bureau:  We  ought  to  provide  in  this  section  that  a  trustee  should 
know  something  about  railroading.  A  man  may  be  a  very  successful  merchant 
or  banker  but  a  poor  railroad  executive. 

The  Chairman:  Would  anyone  suggest  that  these  appointments  ought  to 
be  made  by  the  Civil  Service  Commission? 

Hon.  Mr.  Lynch-Staunton:  Would  the  appointees  have  to  pass  an  exam¬ 
ination? 
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The  Chairman:  It  strikes  me  that  perhaps  there  is  danger  in  the  provision 
that  a  trustee  may  be  removed  from  office  only  on  address  of  both  Houses  of 
Parliament. 

Hon.  Mr.  Lynch-Staunton  :  I  think,  Mr.  Chairman,  that  you  are  right. 

Hon.  Mr.  Ballantyne:  There  is  a  good  deal  to  be  said  for  the  other  side 
too.  It  is  necessary  that  we  get  capable  men  for  these  positions.  If  the  right 
type  of  man  were  approached  he  would  ask  for  what  term  the  appointment  was 
to  be,  and  he  would  be  told  for  seven  years  and  that  he  could  be  removed  only 
only  on  address  of  both  Houses.  That,  I  think,  would  be  satisfactory.  But  if 
on  the  other  hand  he  were  told  that  he  could  be  removed  at  any  time  by  an 
Order  in  Council,  he  would  be  likely  to  say,  “  Thank  you.  I  don’t  want  the 
position.” 

I  do  not  think  that  the  best  kind  of  man  would  be  necessarily  a  railway 
man,  but  rather  a  big  executive.  He  would  have  all  the  technical  officers 
required  to  advise  him  with  regard  to  details. 

Hon.  Mr.  Bureau:  That  right  kind  of  man,  a  railway  man  who  knows  his 
business,  will  not  be  particular  whether  there  is  any  legislation  to  ensure  the 
permanency  of  his  office.  I  am  inclined  to  think  that  a  man  who  would  say, 
“  I  want  to  be  sure  of  the  job  for  a  number  of  years,”  would  not  be  qualified 
for  the  position,  because  a  qualified  man  would  realize  his  own  ability  and 
know  that  so  long  as  he  carried  on  properly  he  would  retain  the  position. 

Hon.  Mr.  Lynch-Staunton  :  The  president,  the  general  manager  and 
other  officials  of  every  railroad  are  subject  to  dismissal  at  any  time,  if  their 
services  are'  not  satisfactory.  Why  should  there  be  an  exception  made  in  this 
case? 

Hon.  Mr.  Ballantyne:  We  all  know  very  well  that  governments  are 
governments  and  politics  are  politics.  We  may  succeed  in  getting  very  cap¬ 
able  men  as  trustees,  but  if  there  is  no  such  provision  as  this  section  contem¬ 
plates  they  would  be  liable  to  removal  from  office  at  any  time  there  was  a 
change  of  government. 

Hon.  Mr.  Beaubien:  Considered  from  another  angle,  Mr.  Chairman,  it 
is  perhaps  wise  that  the  trustees  should  not  be  liable  to  removal  from  office 
except  as  provided  here.  The  task  that  faces  the  trustees  is  a  very  difficult  one, 
and  it  may  be  that  they  will  find  it  necessary  to  do  things  that  are  unpopular 
with  some  interests.  Now,  if  the  trustees  are  subject  to  removal  by  political 
pressure  there  is  sure  to  be  strong  attack  made  upon  them  in  certain  quarters. 
On  the  other  hand,  if  they  are  entrenched  in  their  positions,  like  judges,  only 
impeachment  could  remove  them,  and  there  would  be  no  attacks  made  upon 
them  on  political  grounds.  If  they  are  not  well  safeguarded  their  time,  like 
that  of  politicians,  first  of  all  will  be  devoted  to  remaining  in  the  saddle,  and 
afterwards  to  directing  their  steed.  We  do  not  want  the  trustees  devoting  most 
of  their  time  and  energies  to  that. 

Hon.  Mr.  Lynch-Staunton:  I  think  that  what  Senator  Ballantyne  said 
is  quite  right. 

Right  Hon.  Mr.  Meighen:  I  think  you  can  depend  upon  it  that  any  man 
who  accepts  this  office  of  chief  is  going  to  devote  his  whole  time  to  it.  Further¬ 
more,  his  reputation  will  be  at  stake.  He  is  going  to  be  an  outstanding  man  in 
the  country,  and  I  do  not  think  we  need  do  anything  more  to  indicate  that 
this  is  a  whole-time  job. 

The  Chairman:  Section  7  says: — 

The  Trustees  shall  be  paid  by  the  company  such  salaries  as  may 
from  time  to  time  be  fixed  by  the  Governor  in  Council. 

Is  there  anything  in  the  suggestion  that  someone  should  make  a  recommenda¬ 
tion? 
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Hon.  Mr.  Bureau:  How  would  it  be  if  that  were  done  by  the  authority 
that  chooses  the  panel  from  which  they  are  to  be  selected? 

The  Chairman:  Of  course,  if  it  is  done  by  Order  in  Council  it  will  be  done 
on  the  recommendation  of  the  Minister  of  Railways. 

Hon.  Mr.  Lynch-Staunton:  There  seems  to  be  a  very  exalted  idea  of 
what  these  men  should  be  paid.  I  do  not  think  they  should  get  $75,000  a  year. 

The  Chairman:  You  cannot  get  the  best  without  paying  for  it. 

Hon.  Mr.  Lynch-Staunton:  If  you  hold  out  a  job  paying  $25,000,  or 
$50,000,  you  will  have  plenty  of  applicants. 

The  Chairman:  You  cannot  do  too  much  experimenting  with  a  public 
utility. 

Section  8  says:— 

(1)  A  majority  vote  of  the  Trustees,  if  it  includes  the  vote  of  the 
Chairman  as  one  of  the  majority,  shall  be  final. 

Hon.  Mr.  Bureau:  Why  should  a  majority  be  subject  to  the  will  of  one 

man? 

Hon.  Mr.  Lynch-Staunton:  That  simply  means  that  they  cannot  over¬ 
ride  the  Chairman. 

Hon.  Mr.  Bureau:  The  Chairman  can  override  the  other  two. 

Right  Hon.  Mr.  Meighen:  Oh,  no. 

Hon.  Mr.  Beique:  He  must  have  one  of  them  with  him. 

Hon.  Mr.  Bureau:  Why  not  say  that  a  majority  vote  of  the  trustees 

shall  be  final? 

Hon.  Mr.  Lynch-Staunton:  The  Chairman  is  supposed  to  be  a  big  man. 

Right  Hon.  Mr.  Meighen:  He  is  a  responsible  man,  and  it  is  so  that  he 
cannot  escape  his  responsibility. 

Hon.  Mr.  Bureau:  He  could  register  his  assent. 

Right  Hon.  Mr.  Meighen:  But  he  is  going  to  be  held  responsible  for  the 
proper  management  of  the  system,  and  nothing,  therefore,  could  be  done  over 

his  head. 

Hon.  Mr.  Bureau:  The  others  are  jointly  responsible. 

Right  Hon.  Mr.  Meighen:  They  do  not  give  all  their  time.  If  you  make 
him  responsible  you  should  give  him  power  to  override  the  others.  In  that 
respect  I  think  this  recommendation  of  the  Commission  is  fundamental. 

The  Chairman:  Don’t  you  think,  gentlemen,  that  the  underlying  principle 
of  this  Bill  is  concentrated  authority? 

Right  Hon.  Mr.  Meighen:  That  is  it. 

The  Chairman:  And  every  one  of  the  sections  tends  in  that  direction. 

Hon.  Mr.  McMeans:  Is  there  any  provision  covering  the  case  of  an 
appointee  who  becomes  mentally  or  physically  incapable  of  carrying  on? 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman:  Subsection  2  of  section  8  reads: 

Meetings  of  the  Trustees  may  be  held  at  such  time  and  place  as  the  Trustees 
may  from  time  to  time  decide.  When  no  meetings  are  held,  decisions  may  be 
made  or  votes  recorded  by  written  minutes  or  concurrences  in  any  form,  signed 
by  the  Trustees  or  by  such  majority. 

Right  Hon.  Mr.  Meighen  :  I  think  that  is  all  right. 

Hon.  Mr.  Laird:  What  section  provides  for  headquarters? 

The  Chairman:  The  Canadian  National  Act  provides  that  Montreal  shall 
be  the  headquarters  of  the  company. 
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Hon.  Mr.  Laird:  I  mean  the  headquarters  of  the  Trustees. 

Right  Hon.  Mr.  Meighen:  The  Trustees’  head  office  would  have  to  be  at 
the  head  office  of  the  company.  The  Act  says  that  the  head  office  of  the 
company  shall  be  at  such  place  in  Canada  as  the  Governor  in  Council  may 
from  time  to  time  determine.  In  1923  the  head  office  was  moved  from  Toronto 
to  Montreal,  and  it  is  there  now  under  the  authority  of  the  statute. 

Hon.  Mr.  Lewis:  Subsection  2  of  section  8  provides  that  when  no  meet¬ 
ings  are  held  decisions  may  be  made  or  votes  recorded  by  written  minutes  or 
concurrences  in  any  form.  Is  there  not  danger  of  this  becoming  a  practice  to 
meet  the  convenience  of  easy-going  Trustees?  It  seems  to  me  that  it  would  do 
away  with  the  benefit  of  consultation. 

The  Chairman:  Undoubtedly  that  is  an  objection,  Senator  Lewis.  But 
many  things  arise  every  day  in  the  operation  of  a  railway,  and  it  might  be 
difficult  to  secure  the  daily  attendance  of  Trustees  who  are  not  devoting  all  their 
time  to  the  duties  of  their  office.  In  this  event  it  would  be  unfortunate  if  the 
chairman  did  not  have  power  to  take  action  and  then  have  it  concurred  in  by  the 
other  trustees,  and  this  concurrence  would  have  to  be  in  writing. 

Hon.  Mr.  Lewis:  I  am  referring  not  to  routine  matters,  but  to  matters  of 
importance. 

The  Chairman  :  If  something  of  importance  arose  I  think  the  Chairman 
would  call  a  meeting;  but  in  dealing  with  matters  not  of  vital  importance  you 
have  to  have  some  short  way  of  transacting  business.  I  think  that  provision 
is  all  right. 

Hon.  Mr.  Beatjbien:  I  think  so. 

The  Chairman:  Section  9: — 

The  persons  so  appointed  as  the  Trustees  of  the  Company  and  from 
time  to  time  acting  as  such,  shall  automatically  become  and  shall  act  as 
Trustees  in  lieu  of  the  respective  Board  of  Directors  of  all  companies  in 
Canada  comprised  in  the  Canadian  National  Railways*  as  defined  in  the 

■  said  Act,  and  allied  enterprises,  notwithstanding  anything  to  the  contrary 
in  any  statute  or  law,  with  and  subject  to  the  same  powers,  rights, 
privileges,  immunities  and  restrictions  as  are  mentioned  in  section  three 
of  this  Act. 

Hon.  Mr.  Lynch-Staunton:  Those  “  allied  enterprises  ”  have  to  go  out, 
haven’t  they? 

Hon.  Mr.  Parent:  Does  that  include  steamships? 

Right  Hon.  Mr.  Meighen:  No,  because  the  Canadian  National  steamships 
are  owned  directly  by  the  Canadian  National.  I  do  not  see  any  objection 
to  the  use  of  the  words  “  allied  enterprises.”  The  definition  in  subsection  2, 
section  2,  part  1,  is  applicable  to  the  first  fourteen  sections.  This  means  only 
allied  enterprises  of  the  Canadian  National.  I  do'  not  think  the  company  con¬ 
trols  smelters  or  other  similar  enterprises.  The  term  has  to  do  with  telegraph 
and  express  services.  Where  the  term  is  applicable  to  the  Canadian  Pacific  a 
different  question  arises,  and  I  think  we  shall  have  to  make  very  important 
amendments  there. 

Hon.  Mr.  Bureau:  Is  the  hotel  system  included? 

Right  Hon.  Mr.  Meighen:  The  hotels  of  the  Canadian  National  are  owned 
by  the  Canadian  National.  The  hotels  of  the  Canadian  Pacific  are  owned  by  a 
subsidiary  company. 

Mr.  Flintoft  (General  Counsel,  C.P.Ry.) :  One  hotel  is  so  owned,  but 
generally  speaking  the  Canadian  Pacific  hotels  are  owned  directly  by  the 
company. 
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Hon.  Mr.  Webster:  They  have  a  coal  mine  in  the  United  States. 

Right  Hon.  Mr.  Meighen:  Of  course  if  the  coal  mine  is  in  the  States  this 
section  does  not  apply. 

The  Chairman:  There  may  be  some  difficulty  in  straightening  out  that 
situation.  Where  we  have  enterprises  in  the  United  States  they  will  have  to  be 
conducted  under  the  statutes  of  the  various  states. 

Hon.  Mr.  Lynch-Staunton:  What  provision  is  there  in  the  Canadian 
National  Act  with  regard  to  the  American  interests  of  the  Company? 

Right  Hon.  Mr.  Meighen:  There  is  no  provision  in  the  Canadian  National 
Act  or  in  any  other  legislation  which  would  compel  the  Canadian  National  to 
do  anything  in  respect  of  its  subsidiaries  in  the  United  -States  contrary  to  the 
laws  of  those  states,  because  such  legislation  would  be  wholly  inoperative,  if  not 
worse.  That  situation  is  left  exactly  as  it  is.  The  Canadian  National  Railway 
Company  has  subsidiaries.  Certain  of  those  subsidiaries  are  in  the  United 
States.  The  company  controls  them  by  virtue  of  its  ownership,  but  that  control 
must  be  exercised  in  accordance  with  United  States  law. 

Hon.  Mr.  Lynch-Staunton:  That  legislation  is  satisfactory,  is  it  not?  . 

Right  Hon.  Mr.  Meighjln:  I  can  remember  very  serious  premonitions  on 
the  part  of  others  as  to  that,  but  the  legislation  has  worked  out  very  well. 

The  Chairman:  Section  10': — 

No  decision,  order  or  regulation,  and  no  action  or  other  proceeding 
of  the  Trustees  of  the  Company  shall  require  any  approval  of  any  share¬ 
holders  of  any  company  in  Canada  comprised  in  the  Canadian  National 
Railways,  including  His  Majesty  the  King  in  the  right  of  the  Dominion 
or  any  Province  thereof. 

Hon.  Mr.  Lynch-Staunton:  Does  the  term  “ Canadian  National  Rail¬ 
ways  ”  cover  all  these  subsidiary  interests  of  the  Canadian  National? 

Right  Hon.  Mr.  Meighen:  They  are  defined  by  the  Canadian  National 
Railway  Act.  I  think  the  reference  to  that  definition  should  be  inserted — u  as 
defined  by  the  Act.” 

Hon.  Mr.  Lynch-Staunton:  Yes.  The  preceding  section  mentions  the 
Canadian  National  Railways  and  allied  enterprises.  Would  not  the  Canadian 
National  Railways  as  defined  by  the  Act  include  allied  enterprises? 

Right  Hon.  Mr.  Meighen:  Probably  it  does. 

The  Chairman:  Probably  this  citation  from  chapter  10  of  the  statutes  of 

1929  will  help: — 

1.  Section  two  of  the  Canadian  National  Railways  Act,  being  chapter 
one  hundred  and  seventy-two  of  the  Revised  Statutes  of  Canada,  1927, 
is  amended  by  adding  at  the  end  thereof  the  following  subsection: — 

(e)  Canadian  National  Railways,  means  the  Canadian  National  Rail¬ 
way  Company  and  includes  also  all  the  companies,  in  Canada,  men¬ 
tioned  or  referred  to  in  the  Schedule  to  the  Canadian  National  Rail¬ 
ways  Act,  and  in  the  first  schedule  to  chapter  thirteen  of  the 
Statutes  of  Canada,  1920,  and  any  company  formed  by  any  consoli¬ 
dation  or  amalgamation  of  any  two  or  more  of  such  companies,  and 
includes  also  all  other  companies  hereafter  from  time  to  time 
declared  by  the  Governor  in  Council  to  be  comprised  in  the  Canadian 
National  Railways,  which  declaration  the  Governor  in  Council  is 
hereby  authorized  to  make. 

Hon.  Mr.  Lynch-Staunton:  What  is  the  use  of  these  words  “  allied  enter¬ 
prises  ”? 
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Right  Hon.  Mr.  Meighen  :  I  must  admit  that  as  applied  to  the  Canadian 
National,  in  the  light  of  the  definition,  I  do  not  see  any  use  in  them.  But  that 
is  something  to  be  looked  after  in  the  redrafting. 

Hon.  Mr.  Dandurand:  The  draftsman  of  this  Bill  may  have  had  some 
special  reason  in  mind,  and  I  suppose  he  will  be  communicated  with? 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

The  Chairman:  Unless  there  is  further  discussion  on  this  matter  we  may 
now  pass  on  to  section  11,  which  reads: — 

The  direction  and  control  of  the  Company,  and  of  all  other  com¬ 
panies  comprised  in  the  Canadian  National  Railways  and  allied  enter¬ 
prises  shall  be  vested  in  the  Trustees,  subject  as  aforesaid,  and  the  Trustees 
may  appoint,  on  terms  to  be  fixed  by  them,  a  person  other  than  a  Trustee 
who  shall  perform  the  duties  of  Chief  Operating  Officer  with  the  titular 
rank  of  President,  but  exercising  only  such  powers  or  authorities  as  are 
from  time  to  time  given  to  him  by  by-law  or  resolution  of  the  Trustees 
with  respect  to  the  detail  workings  of  the  railway  and  allied  enterprises. 
The  Trustees  shall  always  consult  with  the  President  in  respect  of  such 
detail  workings  and  shall  endeavour  where  reasonably  possible  to  give 
effect  to  his  recommendations.  The  President  shall  report  and  be  respon¬ 
sible  to  the  Trustees,  alone,  in  respect  of  the  performance  of  his  duties. 

Right  Hon.  Mr.  Meighen:  Perhaps  the  word  “  operations  ”  would  be 
better  than  the  word  “  workings  ”  in  line  twenty-six,  to  read  “  with  respect  to 
the  detail  operations  of  the  railway  and  allied  enterprises’’. 

Hon.  Mr.  Lynch-Staunton:  Why  is  it  necessary  to  say,  at  the  beginning 
of  the  section,  “  all  other  companies  comprised  in  the  Canadian  National  Rail¬ 
way  and  allied  enterprises  ”? 

Right  Hon.  Mr.  Meighen:  The  companies  are  defined  in  the  Act  now 
by  the  definition  that  Senator  Graham  read. 

Hon.  Mr.  Dandtjrand:  Is  the  Intercolonial  included? 

Right  Hon.  Mr.  Meighen:  No. 

Hon.  Mr.  Buchanan:  Where  would  the  Northern  Alberta  Railway  come  in? 

Hon.  Mr.  Lynch-Staunton:  Before  the  Chairman  deals  with  that,  may  I 
point  out  another  thing.  The  section  says:  “The  Trustees  shall  always  con¬ 
sult  with  the  President  in  respect  of  such  detail  workings.”  To  say  the  least, 
that  seems  to  be  unnecessary.  Of  course  the  trustees  would  consult  with  the 
president. 

Hon.  Mr.  Griesbach:  I  should  think  these  words  have  no  effect  at  all. 

Hon.  Mr.  Lynch-Staunton:  I  do  not  like  to  see  an  Act  of  Parliament 
made  an  essay  on  railway  business.  Any  words  that  are  used  should  have 
some  object. 

Hon.  Mr.  Forke:  The  president  is  the  manager,  not  the  trustees. 

Hon.  Mr.  Lynch-Staunton:  Of  course,  and  the  president  is  answerable  to 
them.  They  must  consult  with  one  another. 

Right  Hon.  Mr.  Meighen:  No  harm  is  done  by  having  the  words  included. 

Hon.  Mr.  Bureau:  Those  words  could  be  included  in  the  by-law  appointing 
the  president.  And  what  could  Parliament  do  if  the  president  complained  that 
he  was  not  consulted? 

Right  Hon.  Mr.  Meighen:  I  think  this  is  how  the  words  came  to  be 
inserted.  The  commissioners  made  a  report  and  naturally  they  indicated,  in 
a  form  that  the  public  could  clearly  understand,  the  general  method  that  they 
recommended  for  the  management  of  the  company,  and  they  say  that  the 
trustees  shall  consult  with  the  president.  When  the  recommendations  of  the 
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commissioners  were  put  into  the  form  of  a  statute,  that  recommendation  was 
included.  I  do  not  think  it  does  any  harm  in  this  instance,  although  my  idea 
of  draftsmanship  is  that  no  words  should  be  included  unless  they  have  a  distinct 
legal  effect.  I  know  that  there  are  pretty  good  draftsmen  who  think  that  there 
is  an  advantage  in  so  wording  a  statute  that  persons  other  than  lawyers,  such 
as  officials  who  have  to  carry  out  the  Act,  will  understand  what  their  duties 
are,  even  though  those  duties  are  provided  for  elswhere  and  need  not  be  stated 
in  the  Act.  Perhaps  on  that  ground  the  inclusion  of  the  words  here  can  be 
justified.  I  thoroughly  agree  with  Senator  Lynch-Staunton  that  the  legal  effect 
would  be  the  same  if  the  words  were  left  out. 

The  Chairman:  There  is  a  possibility  that  the  trustees  at  some  time  may 
not  agree  with  something  that  is  suggested  by  the  president.  Now,  in  such 
circumstances  they  might  make  a  bad  mistake  if  they  went  ahead  and  did 
something  without  consulting  the  president.  His  duties  would  be  defined,  and 
I  think  it  ought  .to  be  part  of  their  duties  not  to  order  that  detailed  operations 
be  carried  out  without  consulting  the  president.  In  the  past,  members  of  a  rail¬ 
way  executive  have  been  known  to  disagree  slightly,  and  instead  of  consulting 
with  the  president  they  have  approached  the  Minister  of  Railways.  In  my  view 
that  is  an  entirely  wrong  thing  to  do,  for  they  should  discuss  all  these  things 
with  their  chief  officer.  A  similar  state  of  affairs  might  develop  if  there  were 
not  some  provision  preventing  it.  Of  course,  the  matter  can  be  covered  in  a 
by-law  or  regulation,  but  a  statute  has  much  more  force. 

Hon.  Mr.  Griesbach:  Are  you  suggesting,  Mr.  Chairman,  that  the  president 
should  have  the  right  of  appeal  to  someone  over  the  heads  of  the  trustees? 

The  Chairman:  No,  but  just  the  other  way  about. 

Hon.  Mr.  Griesbach:  I  think  the  trustees  are  empowered  to  employ  a 
president  on  terms  to  be  fixed  by  them.  The  person  so  appointed  should  be 
clearly  the  servant  of  the  trustees,  without  recourse  to  appeal  of  any  sort.  If 
we  leave  it  at  that,  then  he  will  carry  out  their  policy.  They  will  prescribe 
the  policy;  he  will  carry  it  out.  Where  they  differ,  they  will  go  to  the  mat.  I 
would  leave  out  these  last  words,  “  The  trustees  shall  always  consult,”  and 
so  on. 

The  Chairman:  It  will  be  considered  in  the  redrafting  of  the  Bill. 

Right  Hon.  Mr.  Meighen:  I  have  made  some  rather  severe  strictures  on 
the  drafting  of  the  Bill,  and  perhaps  an  explanation  should  be  made.  First  of 
all,  there  is  no  one  distinctly  responsible,  for  several  were  engaged  in  the  work. 
Their  instructions  were  simply  to  put  the  recommendations  of  the  report  into 
the  form  of  a  draft  Bill,  and  no  doubt  it  was  felt  by  those  who  did  the  work 
that  it  was  not  intended  to  be  done  with  anyhing  like  the  finality  with  which 
such  work  is  usually  done. 

The  Chairman:  The  following  telegram  has  been  received  from  the  Acting 
President  of  the  Canadian  National  Railways: — 

Montreal,  Que.,  November  10,  1932. 

Rt.  Hon.  George  P.  Graham, 

Chairman,  Senate  Railway  Committee, 

Ottawa,  Ont. 

Your  telegram  November  eighth  Canadian  National  has  no  particular 
further  representations  to  make  as  situation  stands  at  present  but  desires 
to  reiterate  our  conviction  that  the  two  systems  should  be  under  separate 
management  but  in  active  co-operation  with  a  view  to  avoidance  of  any 
wasteful  expenditures  and  unsound  competition.  Our  officers  are  at  dis¬ 
posal  of  your  committee  if  needed. 


S.  J.  HUNGERFORD. 
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Hon.  Mr.  Robinson:  Is  it  the  intention  to  hear  representatives  of  one 
road  and  not  of  the  other? 

Right  Hon.  Mr.  Meighen:  Any  who  wish  to  be  heard. 

Hon.  Mr.  Robinson:  I  think  that  both  should  be  treated  exactly  alike. 

The  Committee  adjourned  at  1.05  p.m. 

The  Committee  resumed  at  3.50  p.m. 

Right  Hon.  G.  P.  Graham  in  the  Chair. 

The  Chairman:  Gentlemen,  we  are  anxious  to  hear  any  persons  who  may 
wish  to  present  their  case  before  Parliament  adjourns,  probably  next  week.  Is 
anyone  present  to  speak  for  the  Halifax  Board  of  Trade  or  for  the  Labour  men? 

Hon.  Mr.  Murdock:  Mr.  Chairman,  the  representatives  of  the  various  rail¬ 
way  brotherhoods  are  in  the  city  discussing  their  respective  views,  and  they  would 
much  prefer  to  present  their  case  when  the  Committee  reconvenes  if  Parliament 
is  likely  to  adjourn  within  the  next  ten  days. 

Hon.  Mr.  Dennis:  The  Halifax  Board  of  Trade,  in  co-operation  with  the 
Provincial  Government  of  Nova  Scotia  and  the  .City  Council  of  Halifax,  are 
anxious  to  appear  before  the  Committee.  They  are  going  into  their  case  very 
fully,  and  it  is  my  personal  view  as  a  member  of  the  Council  of  the  Halifax 
Board  of  Trade  that  they  would  like  to  have  all  the  time  they  can  to  prepare 
their  presentation. 

Hon.  Mr.  Dandurand:  Has  our  colleague  any  idea  of  what  the  Halifax 
Board  of  Trade  want  to  bring  before  us?  I  have  heard  that  for  a  number  of 
years  they  have  been  complaining  that  there  is  not  sufficient  competition  between 
the  Intercolonial  and  the  C.P.R. 

Hon.  Mr.  Dennis:  I  feel  confident,  Mr.  Chairman,  that  the  people  of  the 
Maritime  Provinces  wish  to  co-operate  in  every  way  possible  with  respect  to 
this  Bill.  However,  we  have  some  problems  that  we  should  like  to  have  presented 
to  the  Committee  by  experts  in  transportation.  In  order  that  we  may  marshal 
our  facts  and  present  them  to  the  Committee  in  an  intelligent  form  we  desire 
ample  time. 

Hon.  Mr.  Dandurand:  I  know  Sir  William  Van  Horne  at  one  time  was  very 
desirous  of  leasing  or  purchasing  the  Intercolonial  railway  so  as  to  have  a  through 
line  from  Saint  John  and  Halifax  to  Cape  Breton,  for  he  thought  he  could  estab¬ 
lish  a  fleet  of  twenty-five  knot  steamers  to  cross  between  Cape  Breton  and  Ireland 
in  two  and  a  half  days.  I  am  sorry  that  such  a  good  man  did  not  live  to  see 
the  Empress  of  Britain  cross  the  Atlantic  in  a  few  hours  over  three  days. 

The  Chairman:  I  understand  we  shall  probably  meet  again  next  Thursday 
morning.  In  the  judgment  of  the  Committee  would  it  be  proper  to  invite  the 
President  of  the  C.P.R.  to  appear  before  us  that  morning? 

Some  Hon.  Senators:  Hear,  hear. 

The  Chairman:  I  take  it  that  Senator  Dennis  feels  the  Maritime  Provinces’ 
case  would  not  be  ready  for  presentation  next  week.  Senator  Murdock  has  told 
us  that  the  Labour  representatives  are  not  ready  to  proceed.  As  therefore  we 
shall  not  be  able  to  complete  our  work  next  week,  what  does  the  Committee  say 
to  postponing  our  hearing  of  the  Labour  and  Maritime  Provinces  cases  until 
after  recess? 

Some  Hon.  Members:  Carried. 

The  Chairman:  In  order  that  I  may  advise  President  Beatty,  what  time 
shall  we  meet  next  Thursday,  10.30  a.m.? 

Some  Hon.  Members:  Carried. 
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The  Chairman:  The  Committee  was  authorized  by  the  House  to  engage 
counsel  to  redraft  this  Bill.  Have  you  aiiything  to  propose,  Senator  Meighen? 

Right  Hon.  Mr.  Meighen:  The  Government  has  acquiesced  in  the  request 
of  the  Senate.  I  have  not  yet  been  able  to  communicate  with  counsel,  inasmuch 
as  I  can  only  be  in  one  place  at  a  time,  but  I  can  assure  the  Committee  that 
counsel  will  be  set  to  work  with  a  view  to  attaining  the  object  that  I  have  tried 
to  outline  to  the  Committee.  The  redrafted  Bill  will  probably  be  ready  for  the 
opening  meeting  of  the  Committee  next  Thursday. 

Hon.  Mr.  Lacasse:  Mr.  Chairman,  we  have  some  of  the  most  distinguished 
legal  lights  in  the  Senate.  I  can  say  this  all  the  more  freely  because  I  do  not 
belong  to  the  profession.  In  view  of  this  I  do  not  see  why  we  should  incur  the 
expense  of  engaging  counsel,  particularly  in  these  trying  times.  Of  course,  I 
recognize  that  the  House  has  authorized  the  Committee  to  engage  a  legal  expert, 
but  again  I  protest  against  the  expenditure  which  this  will  involve. 

The 'Chairman:  I  am  for  economy  always.  But  don’t  you  think,  Senator, 
we  should  have  difficulty  in  keeping  our  best  legal  lights  at  work  on  this  Bill 
until  next  Thursday? 

Right  Hon.  Mr.  Meighen:  In  my  judgment  it  will  take  not  only  day  work 
but  some  night  work,  to  get  the  Bill  in  shape  by  next  Thursday.  If  the  senator 
will  name  me  a  man  who  is  prepared  to  attend  to  this  work — one  of  sufficient 
standing  at  the  Bar,  as  of  course  I  know  he  will  be  if  he  is  recommended  by  my 
honourable  friend — I  shall  be  very  glad  to  have  his  assistance. 

Hon.  Mr.  Laird:  Under  part  II  of  this  Bull  the  Government  is  taking  very 
wide  powers  to  bring  the  Canadian  National  and  the  Canadian  Pacific  into  co¬ 
operation.  As  we  are  all  aware,  the  Canadian  Pacific  was  incorporated  in  pur¬ 
suance  of  an  agreement  made  between  the  company  and  the  Government  of 
Canada.  The  company  so  incorporated  has  carried  out  all  the  terms  of  the 
agreement  and  has  developed  a  transportation  system  in  which  is  invested  over 
a  billion  dollars.  This  Bill  contemplates  action  that  might  limit  or  wipe  out 
some  of  the  powers  given  to  this  railway  under  its  original  charter,  and  no 
doubt  this  feature  will  be  the  subject  of  considerable  discussion  before  the 
committee  finishes  its  work.  In  order  that  we  might  get  certain  information 
with  respect  to  the  incorporation  of  the  company,  I  think  that  we  should  have 
before  us  the  copy  of  the  original  agreement  that  was  made  with  it.  Of  course 
I  know  that  agreement  is  contained  in  the  statutes  of  the  time,  but  there  have 
no  doubt  been  some  amending  Acts,  and  to  search  for  them  all  would  be,  for 
a  layman,  like  looking  for  a  needle  in  a  haystack.  I  was  wondering  if  there 
are  in  existence  any  printed  copies  of  that  agreement  to  which  we  could  have 
access,  for  I  believe  that  it  would  be  of  material  interest  to  everyone  of  us  to 
know  what  the  original  agreement  contains.  Only  with  that  information  in  our 
possession  could  we  know  to  what  extent,  if  any,  the  contractual  relationships 
between  the  company  and  the  Government  might  be  affected  by  the  proposed 
legislation.  Not  only  would  it  be  difficult  for  some  of  us  to  locate  the  agree¬ 
ment  in  the  statutes,  but  there  are  not  sufficient  copies  of  the  statutes  to  go 
around  if  we  all  wanted  to  look  at  them.  Therefore  I  would  ask  that  if  there 
are  any  separate  copies  of  the  agreement  available  they  should  be  circulated 
among  members  of  the  committee. 

Right  Hon.  Mr.  Meighen:  I  do  not  know  of  any  separate  copies.  The 
agreement  would,  of  course,  be  embodied  in  the  statutes,  and  there  have  been 
amendments.  This  company,  like  every  other  big  institution  of  the  kind,  has 
had  quite  a  statutory  history.  The  company  itself  may  possibly  have  their 
charter  and  the  statutes  pertaining  thereto  printed  in  pamphlet  form. 

The  Chairman:  I  suppose  there  have  been  new  statutes  passed  from 
time  to  time  that  materially  affect  the  original  agreement.  I  remember  dis¬ 
cussing  quite  often  one  such  statute,  with  Mr.  Creelman  of  the  Canadian  Pacific 
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Legal  Department.  That  was  with  respect  to  the  power  that  formerly  belonged 
to  the  Minister  of  Railways  to  say  where  new  lines  should  be  located,  that  auth¬ 
ority  having  later  been  delegated  to  the  Board  of  Railway  Commissioners  who 
now  do  that  work.  In  order  that  we  might  know  what  the  agreement  covers,  it 
would  be  almost  necessary  to  have  copies  of  all  the  amended  statutes. 

Hon.  Mr.  Laird:  The  point  I  am  making  is  that  this  Bill,  if  passed,  would 
seriously  conflict  with  some  of  the  original  powers  given  to  the  Canadian  Pacific 
Railway  under  its  charter.  How  can  this  committee  proceed  to  consider  the  pro¬ 
posed  legislation  unless  we  have  a  knowledge  of  what  the  original  agreement 
was?  It  is  all  very  well  to  say  it  is  in  the  statutes,  but  some  of  us  are  not 
lawyers  and  do  not  know  how  to  read  statutes. 

The  Chairman:  Some  lawyers  do  not  know  how  to  write  them.  Do  you 
not  think  that  the  president  of  the  company  will  present  that  view  to  us,  if  he 
thinks  it  is  important? 

Hon.  Mr.  Laird:  I  think  we  can  rely  upon  it  that  he  will  do  so,  but  at  the 
same  time  I  should  not  like  to  take  the  ipse  dixit  of  the  president  of  the  Cana¬ 
dian  Pacific  Railway  in  preference  to  that  of  any  other  interested  party. 

Mr.  E.  P.  Flintoft  (General  Solicitor  of  the  Canadian  Pacific  Railway)  : 
Mr.  Chairman,  the  statute  is  printed  in  pamphlet  form  by  the  government  print¬ 
ing  bureau.  That  is  where  we  get  any  copies  that  we  have.  The  Act,  44  Vic¬ 
toria,  chapter  1,  contains  the  agreement,  and  my  recollection  is  that  except  with 
reference  to  one  particular  feature,  namely  the  building  of  railways  south  of 
the  main  line,  the  contract  has  not  been  amended. 

Hon.  Mr.  Dandurand:  Was  the  Crowsnest  agreement  included  in  that? 

Mr.  Flintoft.:  That  was  made  in  1897,  and  had  to  do  with  rates. 

Right  Hon.  Mr.  Meigiten:  Of  course,  if  Parliament  has  added  powers 
from  time  to  time,  the  Canadian  Pacific  will  have  no  objection  if  some  are 
taken  away? 

Mr.  Flintoft:  I  should  not  like  to  say  anything  about  that  at  the 
moment. 

Hon.  Mr.  Bureau:  Could  we  not  inquire  if  the  printing  bureau  has  some 
copies  of  the  agreement? 

The  Chairman:  I  will  ask  the  Clerk  to  see  if  there  are  any  in  print. 

Hon.  Mr.  Murdock:  You  will  notice  that  the  first  part  of  that  section 
says  a  president  may  be  appointed,  and  later  it  says  he  shall  always  be  con¬ 
sulted. 

The  Chairman:  That  will  be  called  to  the  attention  of  the  draftsman  to 
see  if  the  idea  of  the  Commission  and  of  the  gentleman  who  drew  this  Bill  is 
legally  expressed. 

Section  12  says: — 

The  annual  budget  of  the  Company,  and  its  allied  enterprises,  shall 
be  under  the  control  of  the  Trustees.  Amounts  required  for  income 
deficits,  for  interest  on  obligations  outstanding  in  the  hands  of  the  public, 
for  capital  expenditures  and  for  refunding  or  retirement  of  maturing 
securities  shall  be  submitted  by  the  Trustees  to  the  Minister  of  Finance 
for  the  consideration  of  the  Governor  in  Council  prior  to  presentation  to 
Parliament.  Income  deficits  shall  not  be  funded  but  amounts  necessary 
to  meet  them  shall  require  to  be  voted  annually  by  Parliament.  Amounts 
provided  by  Parliament  to  meet  capital  expenditures  of  any  kind  shall 
not  be  diverted  by  the  Trustees  to  cover  deficits  in  operation  without  the 
express  authority  of  Parliament. 

Right  Hon.  Mr.  Meighen:  I  think  that  is  fairly  well  put. 
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The  Chairman:  Section  13  reads  as  follows:  — 

The  Trustees  shall  make  an  annual  report  which  shall  be  submitted 
to  Parliament,  setting  forth  in  a  summary  manner  the  results  of  opera¬ 
tions  and  the  amounts  expended  on  capital  account  in  respect  of  the 
enterprises  under  their  control;  also  such  other  information  as  appears 
to  the  Trustees  to  be  of  public  interest  or  necessary  for  a  reasonable  under¬ 
standing  by  Parliament  of  any  situation  then  existing,  or  as  may  be 
required  from  time  to  time  by  the  Governor  in  Council. 

Hon.  Mr.  McLennan:  I  intend  to  propose  adding  to  that,  after  the  word 
“  interest  ”  in  the  third  line  on  page  4  of  the  Bill  “  particularly  in  regard  to 
changes  in  organization  or  otherwise  by  which  in  their  opinion  the  railway 
systems  of  Canada  can  reach  the  highest  possible  efficiency.”  We  are  travelling 
over  an  unknown  land  with  an  untried  machine.  The  trustees  will  learn  about 
the  conditions  and  the  possibilities  of  improving  this  Act  quicker  than  anybody 
else  can,  and  it  seems  to  me  desirable  that  they  should  bring  before  the  public, 
so  that  the  public  and  Parliament  may  be  educated,  all  information  as  to  sug¬ 
gested  changes  for  the  improvement  of  this  Act  or  anything  that  may  be  sub¬ 
stituted  for  it. 

The  Chairman:  You  will  have  an  opportunity  to  move  that  amendment 
when  we  bring  in  the  new  Bill. 

Section  14  says: — 

A  continuous  audit  of  the  accounts  of  all  the  enterprises  under  the 
control  of  the  Trustees  pursuant  to  this  Act  shall  be  made  by  independent 
auditors  appointed  by  Parliament  each  year.  The  auditors  shall  make  a 
report  to  Parliament  in  respect  of  their  audit  calling  attention  to  any 
matters  which  in  their  opinion  require  consideration,  or  any  remedial 
action.  The  auditors  shall  be  paid  by  the  Company  such  amounts  as 
are  from  time  to  time  approved  by  the  Governor  in  Council. 

Right  Hon.  Mr.  Meighen:  So  that  the  draftsman  will  have  it  in  mind, 
I  call  to  the  attention  of  the  committee  the  necessity  of  providing  for  the  con¬ 
tinuance  of  the  present  audit  until  auditors  are  appointed  under  the  Bill.  It 
might  be  that  the  authorization  of  the  present  auditors  would  expire  before  Par¬ 
liament  could  act.  It  would  not  do  to  have  even  one  day  intervening. 

Hon.  Mr.  Beatjbien:  Until  this  Bill  is  sanctioned  there  is  no  change  in 
the  old  regime,  and  therefore  the  old  audit  would  continue  until  the  coming  into 
operation  of  this  Bill,  when  a  new  firm  automatically  would  take  up  the  audit. 

Right  Hon.  Mr.  Meighen  :  But  I  want  to  be  certain  that  the  present  audi¬ 
tors  are  in  charge  until  the  new  auditors  take  their  place.  I  am  not  saying  there 
will  be  new  auditors. 

Hon.  Mr.  Laird:  This  audit  refers  only  to  the  affairs  of  the  Canadian 

National? 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Laird:  Not  to  the  C.P.R.? 

Right  Hon.  Mr.  Meighen:  Oh,  no. 

The  Chairman:  Now  we  come  to  the  second  part  of  the  Bill:  — 

PART  II 

Co-operation  Between  the  National  Company  and  the  Pacific 

Company 

15.  In  this  Part,  unless  the  context  otherwise  requires,  {a)  National 
Company  means  the  Canadian  National  Railway  Company,  and  includes 
any  company  comprised  in  the  Canadian  National  Railways,  as  defined 
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in  the  said  Act,  or  allied  enterprises,  and  also  the  Company  in  its  capacity 
as  Manager  of  certain  of  the  Canadian  Government  Railways  entrusted 
to  it  by  Order  in  Council ; 

( b )  Pacific  Company  means  the  Canadian  Pacific  Railway  Com¬ 
pany  and  includes  any  company  comprised  in  its  system  or  controlled  by 
or  allied  with  it. 

Right  Hon.  Mr.  Meighen :  It  will  be  noted  that  “National  Company” 
is  not  so  defined  in  Part  I.  That  is  the  way  the  definition  should  read.  There 
must  be  some  definition  of  “  allied  enterprises  ”  if  the  term  is  to  be  at  all  applic¬ 
able  to  this  part. 

Hon.  Mr.  Robinson:  Those  words  should  also  appear  in  Part  III. 

The  Chairman:  It  is  clearly  understood,  I  think,  that  these  definitions  will 
have  to  be  rewritten. 

Section  16:  — 

(1)  Notwithstanding  anything  to  the  contrary  in  any  statute,  the 
National  Company  and  the  Pacific  Company  in  the  interests  of  economy 
shall  adopt  forthwith,  or  as  soon  as  practicable,  such  co-operative 
measures,  plans  and  arrangements  as  shall,  consistently  with  the  proper 
handling  of  traffic,  be  best  adapted  to  the  removal  of  unnecessary,  waste¬ 
ful  or  uneconomical  services,  to  the  avoidance  of  duplication  in  services 
or  facilities,  and' to  the  joint  use  and  operation  of  all  such  properties  as 
may  conveniently  and  without  undue  detriment  to  either  party  be  so 
used,  and  to  the  meeting  of  competition  in  traffic  in  any  form.  The  parties 
shall  endeavour  to  make  fair  and  reasonable  adjustments  and  arrange¬ 
ments  so  that  the  burden  and  advantage  of  all  such  economies  shall  be 
shared  as  nearly  as  possible  on  an  equitable  basis  between  them. 

(2)  Any  such  measures,  plans  or  arrangements  may,  where  deemed  desirable, 
include  or  be  effected  by  means  of — 

(a)  New  companies  controlled  by  stock  ownership,  equitably  apportioned 
between  the  companies; 

( b )  Leases,  entrusting  agreements,  or  licences,  or  agreements  for  the  pool¬ 
ing  and  division  of  earnings  arising  from  the  joint  operating  of  any 
part  or  parts  of  freight  or  passenger  traffic; 

(c)  Joint  trackage,  running  rights,  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  services 
included  in  any  co-operative  plan; 

(d)  Joint  or  individual  highway  services,  or  highway  and  railway  ser¬ 
vices  combined,  in  any  form;  but  nothing  herein  shall  be  taken  to 
authorize  any  amalgamation  of  any  National  Company  with  any 
Pacific  Company. 

(3)  All  or  any  of  such  measures,  plans  and  arrangements  may,  if 
agreed  to  by  the  parties,  be  made  terminable  at  will  or  on  or  after  stated 
notice,  or  for  a  fixed  period  or  periods,  or  any  combination  thereof,  and 
may  from  time  to  time  on  similar  agreement  be  changed,  altered,  varied, 
amended  or  renewed,  as  may  be  considered  expedient  in  the  best  interest 
of  the  parties  or  in  view  of  changing  conditions. 

(4)  In  order  effectually  to  carry  out  the  instructions  to  co-operate 
in  this  Part  enacted,  it  shall  be  the  duty  of  the  Trustees  by  themselves 
and/or  their  officers  to  meet  at  regular  intervals  so  far  as  possible  with 
an  equal  number  or  any  number  of  the  Directors  and/or  their  officers  of 
the  Pacific  Company  for  the  purpose  of  discussing,  and,  if  possible,  agree¬ 
ing  upon  any  matter  referred  to  in  this  Part  of  the  Act. 

Right  Hon.  Mr.  Meighen:  This  is  the  heart  of  the  Bill,  and  I  should  like 
to  hear  what  you  gentlemen  think  of  it. 
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Hon.  Mr.  McLennan:  I  should  like  to  see  the  third  line  of  the  first  sub¬ 
section  after  the  words  “  interests  of  economy  ”  the  words  “  and  efficient  service.” 

Right  Hon.  Mr.  Meighen:  It  is  well  worth  thinking  whether  or  not  the 
words  should  be  inserted.  Of  course,  the  Commission  had  in  mind  one  great 
purpose — economy.  They  had  no  complaint  to  make  about  efficient  service; 
on  the  contrary,  they  thought  it  too  luxurious.  It  will  be  noticed  that  any 
co-operative  arrangements  are  to  be  “  consistent  with  the  proper  handling  of 
traffic  ”.  Perhaps  the  words  “  and  other  business  might  be  added  after 
the  word  “  traffic  ”,  for  lots  of  their  business  is  not  traffic.  But  I  wish  to 
emphasize  that  the  great  objective  of  this  legislation  is  not  to  attain  better 
service,  but  the  greatest  possible  economy. 

Hon.  Mr.  McLennan:  Quite  so  for  the  time  being;  but  Canada  is  not  going 
to  remain  forever  in  the  present  trough  of  depression,  and  some  day  the  ques¬ 
tion  of  giving  the  most  efficient  service  will  become  important. 

Right  Hon.  Mr.  Meighen:  That  is  right. 

Hon.  Mr.  Calder:  Two  considerations  govern  the  whole  clause:  first, 
co-operation;  second,  economy.  Those  must  be  related  to  the  proper  handling 
of  traffic.  I  conceive  there  will  be  many  matters  that  do  not  relate  to  the  hand¬ 
ling  of  traffic  as  we  understand  the  term,  and  those  probably  should  be  covered. 

Hon.  Mr.  McLennan:  Efficient  service  would  cover  the  handling  of  traffic. 

Hon.  Mr.  Calder:  If  the  trustees  eventually  find  themselves  hampered  in 
that  direction  they  will  have  to  come  back  and  get  further  powers.  Just  now 
I  would  rather  confine  them  to  economies. 

Right  Hon.  Mr.  Meighen:  I  think  at  this  stage  it  would  be  well  to  discuss 
the  very  heart  and  purpose  of  the  measure.  I  have  had  a  letter  from  an  eminent 
counsel  saying,  You  should  stop  with  the  legislation  embodied  in  this  clause; 
that  is  to  say,  you  should  call  upon  the  two  companies  to  get  together  and 
agree  upon  effective  steps  to  reduce  ruinous  competition  by  duplication  of 
service  in  terminals,  in  trackage,  and  in  other  directions,  but  you  should  not 
compel  them  to  do  so.  At  this  point  the  objection  raised  by  Senator  Laird 
applies,  that  when  you  seek  so  to  compel  the  Canadian  Pacific,  you  in  a 
measure  subtract  from  its  autonomy  as  established  by  charter.  That  there  is 
force  in  the  objection  I  do  not  deny.  On  the  other  hand,  the  Committee  will 
have  to  inquire  what  will  be  the  result  if  we  follow  that  suggestion,  merely 
state  the  objective  to  be  attained  and  say  to  the  two  companies  that  they  must 
do  something  to  attain  it.  What  is  going  to  be  the  result  if  you  stop  there?  In 
certain  cases  the  approval  of  the  railway  commission  may  be  necessary,  but 
there  has  been  nothing  to  prevent  the  railroads  from  getting  together  and  doing 
these  things  at  any  time  in  the  past  eleven  years.  But  we  all  know  it  has  not 
been  done.  We  all  know  that  whether  the  fault  was  with  one  company  or  both, 
the  public  of  Canada,  as  shareholders  of  the  Canadian  Pacific  and  as  whole 
owners  of  the  Canadian  National,  in  addition  to  other  shareholders  of 
the  Canadian  Pacific,  have  had  to  pay  the  bills  because  the  railways 
did  not  get  together.  The  commission  says,  in  effect,  "We  have  no 
confidence  that  the  companies  will  act  differently  in  the  future  from  the  way 
they  have  acted  in  the  past  unless  there  is  some  machinery  for  making  co-opera¬ 
tion  compulsory.  And  rather  than  recommend  anything  in  the  way  of  amalga¬ 
mation  we  suggest  that  such  machinery  be  provided  and  advise  Parliament  to 
pass  legislation  to  that  end.” 

I  do  not  know  what  the  attitude  of  the  Canadian  Pacific  Railway  will  be, 
but  it  is  quite  conceivable  that  its  directors  may  say,  “We  have  certain  rights. 
We  are  responsible  for  running  our  road  and  you  have  no  business  to  step  in  and 
take  away  any  portion  of  the  responsibility  or  the  rights  that  we  have.”  Ordin¬ 
arily  we  would  have  a  great  deal  of  sympathy  with  that  argument.  On  the 
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other  hand,  no  statutory  right  would  be  taken  away  from  the  Canadian  Pacific 
Railway  by  leaving  things  as  they  are.  We  have  financed  the  Canadian  National 
out  of  taxes  and  loans,  to  which,  as  the  commission  has  reported,  the  Canadian 
Pacific,  the  largest  taxpayer,  has  had  to  contribute.  I  say  that  that  state  of 
affairs  can  be  continued  without  any  interference  with  the  statutory  rights  of 
the  Canadian  Pacific,  but  there  would  be  a  serious  impairment  of  the  powers  of 
the  management  of  that  road  to  keep  their  enterprise  on  a  paying  basis  and  to 
maintain  its  standing  as  a  great  institution.  It  has  enjoyed  a  very  high  reputa¬ 
tion  in  this  respect  for  a  long  term  of  years,  and  it  is  undoubtedly  in  the  interests 
of  the  country  that  it  should  continue  to  enjoy  it  for  years  to  come.  By  leaving 
things  as  they  are  the  Canadian  Pacific  can  be  ruined  by  a  continuation  of 
the  mad  competition  with  the  Canadian  National. 

The  commission  wrestled  with  the  problem  for  nearly  a  year,  and  they  now 
say  to  us,  in  effect,  “  Unless  you  are  going  to  amalgamate  the  roads — and  we  do 
not  recommend  that;  the  people  of  Canada  do  not  want  amalgamation — we  think 
it  is  essential  to  have  compulsory  co-operation.”  It  can  be  argued,  I  suppose — 
I  say  this  with  hesitation,  because  I  am  not  a  railway  man — that  ultimately  one 
road  will  have  just  as  much  to  gain  as  the  other  from  co-operation.  If  savings 
can  be  made  while  good  service  is  continued,  then  out  of  every  dollar  saved  a 
certain  number  of  cents  will  go  to  one  road  and  a  certain  number  to  the  other, 
with  a  consequent  benefit  to  the  whole  Dominion.  I  am  not  touching  now  on 
any  feature  as  it  especially  concerns  labour.  I  have  merely  said  enough  to  indi¬ 
cate  what  the  naked  problem  is,  and  I  have  done  so  for  the  purpose  of  inviting 
honourable  senators  to  come  to  grips  with  it  this  afternoon  and  to  let  us  have 
their  views.  The  Canadian  Pacific  Railway’s  case  will  be  presented  to  us  later, 
but  we  know  now  what  the  question  is.  We  have  been  facing  it  here  for  years 
and  not  much  illumination  can  be  obtained  from  any  outside  source,  even  from 
the  Canadian  Pacific  Railway  itself.  I  should  like  to  hear  some  suggestions, 
especially  from  senators  who  feel  that  the  path  that  is  recommended  by  the  com¬ 
mission  is  a  wrong  path,  and  to  learn  what  in  their  opinion  would  be  the  right  one. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  I  am  one  of  those  who  have  thought 
and  said  that  the  path  recommended  by  the  commission,  and  indicated  in  this 
Bill,  leads  in  the  right  direction.  Co-operation  will  help  to  bring  about  economies 
to  a  certain  degree.  In  the  past  the  two  railways  have  worked  together  to  some 
extent,  but  this  Bill  would  force  them  to  co-operate  in  some  things.  The  two 
railways  have  made  statements  of  their  views.  I  have  not  seen  them,  except  as 
reported  in  the  press,  and  I  am  sure  they  will  be  most  illuminating  when  they 
are  presented  to  us.  Mr.  Beatty  has  said  that  he  would  scrap  so  many  miles  of 
railway  on  both  the  Canadian  National  and  the  'Canadian  Pacific  lines, Mf  he 
were  given  control  of  the  two  systems.  It  may  be  that  the  Canadian  National  is 
in  agreement  with  that  view.  Now,  if  we  have  the  declaration  from  the  two 
railways  that  some  5,000  miles  of  trackage  can  be  abandoned — I  think  that  was 
the  figure  I  read — 

Hon.  Mr.  Laird:  Where  did  you  see  that  statement? 

Hon.  Mr.  Dandurand:  In  excerpts  from  testimony  that  was  reported  in 
newspapers;  I  think  I  read  it  in  the  Moritreal  Gazette.  At  first  it  would  seem 
that  a  lot  of  money  can  be  saved  since  the  two  railways  admit  that  thousands 
of  miles  of  trackage  are  useless  and  can  be  dispensed  with. 

Right  Hon.  Mr.  Meighen:  That  is,  under  single  control. 

Hon.  Mr.  Dandurand:  Yes.  But  I  surmise  that  when  we  ask  Mr.  Beatty 
if  he  still  agrees  with  that,  he  will  say  only  if  both  lines  were  placed  under  single 
control,  but  that  otherwise  he  would  not  be  in  favour  of  his  company  making  the 
same  sacrifices.  The  question  for  us  to  consider  is  whether  it  will  be  possible  to 
harmonize  the  sacrifices  that  it  is  necessary  each  road  should  make  while  each  is 
being  maintained  as  a  separate  entity.  There  would  be  no  such  difficult  question 
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at  all  if  both  roads  were  merged  into  one.  I  drew  the  attention  of  the  Senate  the 
other  day  to  the  fact  that  while  the  Commission  says  you  cannot  have  monopoly 
under  private  ownership  or  under  public  ownership,  there  is  a  middle  road,  namely 
that  of  maintaining  private  ownership  and  public  ownership  under  co-operative 
management.  There  you  have  a  small  board  to  represent  the  general  interests 
of  the  country,  and  you  have  the  principle  of  private  ownership — initiative  and 
incitement  for  gain,  and  proper  administration  with  a  single  eye  to  profits  for  the 
shareholders.  I  do  not  say  that  I  am  wedded  to  that  proposal.  I  will  ask  the 
gentlemen  who  come  before  us  as  to  the  value  of  co-operative  management.  We 
have  a  telegram  from  Mr.  Hungerford,  who  says  “  Keep  the  systems  separate.” 
But  does  he  go  to  the  length  of  saying  “  Join  them  under  this  Bill  and  force  co¬ 
operation  against  the  will  of  the  one  or  the  other  ”?  I  want  to  know  what  virtue 
there  is  in  co-operative  management.  I  cite  Sir  Robert  Borden,  who,  in  1917, 
said,  “  I  can  see  the  salvation  of  these  two  systems  in  co-operative  management.” 
I  have  a  high  regard  for  the  unanimous  opinion  of  the  Senate  in  1925  on  that 
principle.  I  simply  mention  the  situation  as  I  see  it  now.  Perhaps  we  will  be  in 
a  better  position  to  come  to  a  conclusion  when  we  have  heard  the  parties  who 
are  to  appear  before  us. 

Hon.  Mr.  Gillis:  If  Mr.  Beatty  is  prepared  to  scrap  five  thousand  miles 
of  railway  in  the  event  of  amalgamation,  could  not  the  same  thing  be  accomplished 
by  co-operation  between  the  two  railroads? 

Hon.  Mr.  Dandurand:  There  you  have  the  two  systems  facing  each  other, 
and  the  possibility  of  their  saying  one  to  the  other  “  Will  you  make  the  sacri¬ 
fice?”  The  question  that  we  will  have  to  put  to  these  gentlemen  will  be: 
Suppose  we  take  your  suggestions  as  to  the  abandonment  of  lines,  to  which 
you  have  already  agreed  before  the  Commission,  if  there  was  joint  operation 
how  would  the  results  for  each  system  compare? 

Hon.  Mr.  Green:  I  read  Mr.  Beattie’s  remarks  before  the  Commission, 
and  my  recollection  is  that  he  said  that  under  a  single  management  the  two 
roads  could  scrap  five  thousand  miles  of  line,  but  that  he  did  not  see  how, 
under  separate  management,  they  could  scrap  over  1,700. 

Hon.  Mr.  McLennan:  Would  it  not  be  possible  for  these  trustees  to 
establish  co-operative  management  under  this  Act? 

Right  Hon.  Mr.  Meighen:  That  is  what  the  Act  is  for, 

Hon.  Mr.  Calder:  That  is  the  whole  scheme.  I  confess  that  I  cannot 
at  all  understand  what  is  meant  by  co-operative  management.  How  are  they 
going  to  operate?  The  roads  are  to  be  kept  separate  and  yet  there  is  to  be 
co-operative  management.  When  the  heads  and  the  officials  of  the  two  roads 
get  together  and  discuss  matters,  each  side  will  say:  In  the  interest  of  our  road 
we  must  do  so  and  so. 

Hon.  Mr.  Dandurand:  There  will  be  no  such  difficulty  under  co-opera¬ 
tive  management,  because  all  the  returns  from  passenger  and  freight  traffic 
will  go  into  the  same  pot.  There  would  be  a  pooling  of  the  receipts,  and  then 
a  division  would  take  place.  If  there  were  a  surplus,  I  suppose  it  would  be 
divided  according  to  a  certain  principle.  There  would  be  a  revaluation  of  the 
Canadian  National,  using  the  yardstick  of  the  C.P.R,  in  order  to  put  the  two 
systems  on  the  same  level,  and  then  the  profits  would  be  divided. 

Hon.  Mr.  Calder:  That  is  different.  It  is  not  only  co-operation  so  far 
as  management  is  concerned,  but  all  the  proceeds  go  into  one  pool. 

Hon.  •  Mr.  Dandurand:  While  maintaining  the  two  separate  entities. 

Hon.  Mr.  Calder:  So  far  as  I  am  personally  concerned  I  must  express 
the  view  that  the  people  of  Canada  will  never  agree  to  a  union  of  the  two 
great  railways.  I  doubt  very  much  if  any  power  would  ever  be  able  to  get 
through  Parliament  any  measure  having  such  an  object  in  view.  That  is  my 
opinion. 
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Hon.  Mr.  Dandurand:  Of  course,  competition  would  disappear  under  this 
system.  I  am  not  very  much  afraid  of  that  bugaboo  that  the  people  would 
not  agree.  We  should  go  to  those  who  insist  upon  this  luxury  of  competition 
and  ask  them  to  bear  the  deficits. 

Hon.  Mr.  Forke:  I  am  quite  agreed  with  Senator  Calder  that  the  people 
will  not  stand  for  the  amalgamation  of  the  two  roads. 

Hon.  Mr.  McLennan:  Why? 

Hon.  Mr.  Forke:  Co-operative  management  is  the  first  step  towards 
amalgamating  the  two  roads.  When  we  get  co-operative  management  we  will 
get  one  railway  for  the  Dominion  of  Canada.  I  do  not  think  we  need  take 
any  such  drastic  step.  I  believe  that  this  measure  as  we  have  it  here,  with¬ 
out  a  tribunal,  is  of  no  avail.  We  must  have  some  body  that  will  decide  between 
the  two  railways.  If  one  railway  is  to  have  a  free  hand  to  do  as  it  likes,  there 
will  be  no  improvement.  Suppose  we  say  that  the  Canadian  Pacific  Railway 
has  a  charter  to  do  certain  things  and  that  we  have  no  right  to  interfere,  we 
will  have  competition  just  as  we  have  at  the  present  time.  Mr.  Meighen,  not 
intentionally,  I  suppose,  referred  to  the  ruinous  competition  of  the  Canadian 
National  Railways.  I  could  refer  to  the  ruinous  competition  of  the  C.P.R. 
I  think  the  two  roads  are  pretty  much  in  the  same  position.  If  the  Canadian 
National  is  using  the  money  of  the  people  of  Canada,  the  Canadian  Pacific 
Railway  is  using  the  money  of  its  stockholders.  I  think  they  stand  in  very 
much  the  same  position.  I  do  not  see  any  reason  why  a  tribunal  such  as  that 
mentioned  in  this  section  should  not  bring  the  heads  of  the  two  railways 
together  and  have  them  talk  over  this  matter  in  a  business  way.  Surely  they 
are  reasonable  people  and  want  to  do  the  right  thing.  I  believe  a  tribunal  of 
this  kind  will  be  very  useful  in  bringing  the  Canadian  National  and  the  Cana¬ 
dian  Pacific  together. 

At  one  time  the  people  of  this  country  were  very  hostile  towards  the  Cana¬ 
dian  Pacific,  but  I  am  happy  to  say  that  that  feeling  has  passed  away.  I  believe 
to-day  the  great  majority  want  to  see  the  Canadian  Pacific  get  a  fair  deal. 
Let  the  Canadian  National  and  the  Canadian  Pacific  be  put  on  an  equal  footing 
to  supply  the  transportation  needs  of  the  Dominion  as  they  best  can.  But  I  do 
believe  it  is  absolutely  necessary  that  some  third  party,  such  as  the  proposed 
tribunal,  should  come  in  to  arrange  any  difficulties  that  may  arise  between  the 
two  companies  with  respect  to  competition  or  the  scrapping  of  duplicating  lines. 

I  have  nothing  but  the  most  friendly  feeling  towards  the  Canadian  Pacific 
Railway  and  I  want  it  to  be  given  fair  play;  but  I  want  the  Canadian  National 
Railway  to  be  given  fair  play  also.  Sometimes  I  suspect — may  be  my  suspicions 
are  entirely  unwarranted — that  many  people  believe  the  Canadian  Pacific  could 
handle  the  whole  transportation  situation  much  better  than  is  possible  under 
present  conditions.  But  I  think  it  would  be  detrimental  to  the  public  interest 
if  anything  happened  to  the  Canadian  National  Railway  system.  Perhaps  I 
should  not  have  spoken  as  I  have,  but  I  believe  my  remarks  possess  at  least  this 
merit — they  express  the  ideas  of  the  common  people. 

Hon.  Mr.  Beatjbien:  We  have  arrived,  Mr.  Chairman,  at  the  parting  of  the 
ways.  The  Commissioners  in  their  report  state  that  joint  management  of  the 
two  railway  systems  would  entail  such  intimate  relations  that  it  would  be  impos¬ 
sible  later  on  to  separate  them.  As  Mr.  Meighen  has  said,  this  is  the  most  vital 
section  of  the  Bill.  It  is  no  use  to  give  pious  advice  to  the  railway  executives. 
Therefore  we  must  have  legislation  with  teeth,  or  no  legislation  at  all.  Now, 
suppose  we  ask  the  C.P.R.  whether  they  want  legislation  with  teeth  for  the 
Canadian  National,  that  is,  legislation  that  will  stop  unreasonable  and  ruinous 
competition,  what  will  be  their  answer?  It  is  quite  evident  that  the  Canadian 
Pacific  will  say, 11  Yes,  of  course  we  want  that.  Otherwise  we  shall  be  ultimately 
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ruined  beyond  doubt,  for  the  Canadian  National  is  backed  by  the  public 
treasury.”  Now,  if  it  is  true  that  we  need  legislation  with  teeth  in  it  for  the  pro¬ 
tection  of  the  Canadian  Pacific,  the  public  will  ask  if  it  is  not  also  necessary  to 
have  legislation  with  teeth  in  it  for  the  protection  of  the  Canadian  National. 

There  is  only  one  justification,  Mr.  Chairman,  for  interfering  with  the 
liberty  and  the  property  rights  of  any  individual  or  corporation,  and  that  is 
the  public  weal.  No  one  is  entitled  to  interfere  with  my  property  rights  so  long 
as  I  do  nothing  to  injure  other  persons  or  their  property.  I  have  a  gun  at  home 
and  I  can  use  it  when  I  am  hunting,  but  I  cannot  shoot  it  off  in  the  street.  Should 
legislation  affecting  the  operating  rights  of  the  Canadian  Pacific  go  any  farther 
than  to  prevent  that  company  from  doing  damage  to  the  property  of  the  other 
railway  or  from  endangering  the  public  weal?  To  my  mind  that  is  a  question 
upon  which  we  must  concentrate  with  a  great  deal  of  attention.  I  am  well  aware 
that  the  object  sought  through  this  section  is  economy,  and  that  it  is  in  the 
interests  of  everyone  that  economy  should  be  brought  about.  But  I  suggest  that 
we  shall  not  be  able  to  decide  whether  this  section  does  not  go  a  little  beyond 
what  is  just,  practicable  and  useful,  until  we  have  heard  the  representatives  of 
the  Canadian  Pacific  Railway.  If  they  show  us  that  this  section  might  be 
applied  so  as  to  restrict  the  use  of  their  property  rights,  without  any  resultant 
benefit  to  the  public,  then  it  seems  to  me  that  an  injustice  would  be  done  by  the 
section.  I  have  come  to  the  conclusion  that  it  is  necessary  to  have  an  umpire 
who  will  decide  what  economies  are  to  be  made,  in  order  that  the  Canadian 
Pacific  will  not  fall  into  the  hands  of  the  state.  If  that  happened,  we  should 
have  twins  on  our  hands  instead  of  the  present  big  baby.  It  will  be  for  us  to 
circumscribe  very  carefully  the  domain  in  which  that  powerful  umpire  can  func¬ 
tion,  so  that  no  injustice  may  be  caused. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  it  seems  to  me  that  the  domination, 
control  or  dictation,  or  whatever  we  may  call  it,  that  is  now  proposed  for  the 
railways,  is  nothing  more  than  an  additional  degree  of  domination,  control  or 
dictation  such  as  both  railways,  and  particularly  the  Canadian  Pacific,  have 
been  subjected  to  ever  since  the  Board  of  Railway  Commissioners  was  formed. 
In  certain  respects  the  operations  of  the  Canadian  Pacific  are  circumscribed 
to-day.  Why?  Because  the  public  interest  is  paramount.  This  Bill  says  to 
both  railways,  in  effect,  “  You  are  not  going  to  be  permitted  to  maintain  any 
longer  the  rivalry  that  has  existed  in  the  past  and  that  has  resulted  in  the 
unnecessary  expenditure  of  large  sums  of  money  that  ultimately  come  out  of 
the  pockets  of  the  people.”  When  I  refer  to  unnecessary  expenditures  I  mean 
expenditures  that  are  not  necessary  for  the  provision  of  proper  transportation 
facilities  in  Canada.  I  cannot  see  the  slightest  justification  for  the  creation  of 
any  hysteria  with  regard  to  domination,  control  or  dictation,  because  all  we 
are  hoping  to  do  is  to  suggest — or,  if  you  will,  dictate — -that  never  again  shall 
such  unnecessary  and  unreasonable  expenditures  be  made  by  our  railways  to 
finance  rivalry  between  them.  I  know  of  instances  where  this  rivalry  has  resulted 
in  expenditures  that  I  consider  almost  criminal.  I  can  take  you  to  the  choicest 
location  in  the  city  of  Boston,  at  the  corner  of  Boylston  and  Tremont  streets, 
that  is  being  maintained  by  one  of  our  railways  and  paid  for  by  the  people  of 
Canada.  A  little  lower  down  on  Boylston  street  our  other  railway  company  is 
maintaining  a  similar  place.  What  for?  These  companies  are  engaging  in  this 
expense  simply  in  an  attempt  to  compete  with  each  other  for  traffic  out  of 
Boston.  Contrast  this  with  what  is  done  by  some  of  the  largest  American  rail¬ 
way  companies.  I  can  take  you  to  a  building  where  a  dozen  lines — perhaps  not 
one  of  them  as  large  as  either  of  our  companies,  but  all  very  large  companies — 
maintain  a  few  rooms  on  the  second  or  third  floor  for  the  purpose  of  supplying 
the  same  sort  of  service  that  our  companies  are  supplying  at  so  much,  greater 
expense.  On  Fifth  avenue  in  New  York  there  is  to  be  seen  another  instance 


24 


SELECT  STANDING  COMMITTEE 


of  extravagance  for  which  our  people  are  paying.  I  could  cite  many  other 
instances,  for  I  have  seen  all  of  those  places  that  are  used  by  our  companies 
on  this  continent.  We  are  here  to  have  regard  for  the  rights,  present  and  future, 
of  the  people  of  Canada.  As  my  good  friend  Senator  Beaubien,  said  a  few 
moments  ago,  if  care  is  not  exercised  we  may  find  ourselves  with  railway  twins 
in  our  arms,  but  there  need  be  no  danger  of  anything  of  that  kind  happening 
if  the  proposed  additional  domination,  control,  suggestion,  dictation,  or  whatever 
it  may  be  called,  is  provided  for  by  law. 

Hon.  Mr.  Laird:  Mr.  Chairman,  I  have  been  very  much  interested  in  the 
discussion  and  the  frank  expression  of  opinions.  I  think  we  are  all  learning 
something  as  we  go  along.  It  seems  to  me  that  the  whole  question  resolves  itself 
into  this:  Shall  we  have  ordinary  co-operation,  or  compulsory  co-operation, 
between  the  two  roads?  By  that  I  do  not  mean  the  separate  operation  of  the 
roads  by  individual  companies.  During  all  these  years  we  have  had  an  experi¬ 
ence  'of  so-called  co-operative  management,  under  which  the  companies  were 
supposed  to  have  co-operated  with  a  view  to  effecting  economies.  When  times 
were  prosperous  the  railroads  paid  very  little  attention  to  the  suggestion  that 
there  should  be  co-operation  between  them  with  a  view  to  economy,  but  as 
the  situation  became  more  acute  the  necessity  of  greater  efficiency — that  is  of 
co-operation  between  the  two  companies  with  a  view  to  economical  manage¬ 
ment — was  forced  upon  them  not  only  by  Parliament  but  by  public  opinion, 
and  from  time  to  time  efforts,  whether  serious  or  not,  were  made  towards  that 
end.  It  has  been  announced  at  various  times  that  the  heads  of  the  two  roads 
have  got  together  with  a  view  to  cutting  out  unnecessary  services  and  effecting 
joint  economies;  but  as  long  as  competition  lasted  that  did  not  amount  to  very 
much,  as  the  ultimate  figures  show.  The  result  of  all  this  is  that  to-day  we 
have  two  national  companies.  We  call  them  the  Canadian  National  Railways 
and  the  Canadian  Pacific  Railway.  In  my  opinion  the  Canadian  Pacific  Rail¬ 
way  is  as  much  a  national  institution  as  the  Canadian  National  Railways, 
because  it  is  the  people  who  pay  in  both  cases. 

Dire  extremity  has  driven  us  to  this  legislation,  which  proposes  that  we 
should  circumscribe  the  rights  and  powers  of  a  company  formed  under  the 
general  law  of  Canada,  a  company  which  has  raised  its  own  money,  started  its 
own  enterprise,  and  worked  out  its  own  salvation  up  to  the  present  time.  Thai, 
is  the  position  of  the  C.P.R,  We  know  the  position  of  the  Canadian  National 
Railways — enormous  deficits  from  year  to  year  that  have  to  be  paid  out  of 
taxation,  and  which  have  forced  this  legislation.  The  Canadian  Pacific  Railway 
is  affected  to  such  an  extent  that  it  actually  has  had  to  dip  into  the  reserves  to 
pay  dividends,  and  as  a  matter  of  fact  at  the  present  time  certain  dividends  are 
now  being  deferred  in  order  that  the  company  may  ascertain  whether  it  is  in 
the  red  or  the  black. 

So,  while  the  Canadian  National  Railways  are  in  bad  shape,  and  are  a 
burden  upon  the  people,  the  Canadian  Pacific  Railway  is  in  practically  the 
same  position,  except  that  so  far  it  has  been  able  to  pay  its  way.  But  if  condi¬ 
tions  continue  as  they  are,  and  all  indications  point  that  way,  the  Canadian 
Pacific  Railway  is  going  to  be  in  a  position  similar  to  that  of  the  Canadian 
National  Railways.  It  is  all  very  well  to  look  forward  to  the  time  when  the 
stock  of  the  Canadian  Pacific  Railway  will  return  to  former  levels.  It-  will  be 
many  years  before  that  takes  place,  because  while  ostensibly  the  railway  is 
paying  its  way,  it  is  doing  so  at  the  expense  of  reserves,  and  they  will  not  last 
forever.  So-,  largely'  as  a  result  of  the  riot  of  extravagance — I  do  not  mean  the 
useless  throwing  away  of  money,  but  extravagance  in  the  way  of  providing 
service  to  the  people  of  Canada,  and  for  which  the  people  now  have  to  pay — we 
have  two  railways  in  practically  the  same  position.  Up  to  the  present  time  we 
have  tried  the  method  of  leaving  the  two  railroads  to  come  together  and  agree, 
but  it  has  not  proved  effective.  This  legislation  proposes  to  make  co-operation 
compulsory,  and  under  it  there  are  two  courses  that  can  be  taken. 
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It  has  been  argued  on  behalf  of  the  Canadian  Pacific  Railway  that  it  would 
be  unjust  to  call  in  by  legislation  a  third  party,  an  umpire,  who,  to  some  extent 
at  all  events,  would  have  control  over  their  private  business.  What  are  the 
facts?  By  legislation  Parliament  has  subjected  this  company  and  the  other 
company  to  very  radical  prescriptions — for  instance,  in  the  matter  of  the 
Crow’s  Nest  Pass  rates.  At  that  time  the  Canadian  Pacific  Railway  might  have 
raised  the'  same  contention  that  is  raised  now,  namely,  What  right  have  you  to 
come  in  and  tell  us  how  we  shall  run  our  business?  Whether  or  not  we  had  any 
right  to  do  so,  we  have  done  that  in  the  past  not  only  in  the  case  of  the  Crow’s 
Nest  Pass  rates,  but  in  many  other  instances.  The  company  has  submitted  to 
it,  under  protest  of  course,  but  it  has  found  that  it  worked  out  not  too  badly  in 
the  end. 

Now  comes  the  question  of  whether  we  are  doing  an  injustice  in  preserving 
to  the  company  the  railway  field  in  Canada  in  order  that  it  can  carry  on  more 
successfully — -in  our  opinion,  at  least — khan  it  has  in  the  past.  You  and  I  and 
the  man  on  the  street  have  done  our  mite  to  develop  this  country,  and  we  have 
an  interest  in  it.  This  is  our  country  and  we  -are  not  going  to  see  it  driven  into 
bankruptcy  on  a  point  of  ethics  so  far  as  a  particular  railway  company  is  con¬ 
cerned,  and  I  say  that  in  order  to  save  our  country  we  -can  afford  to  go  a  very 
long  way  in  protecting  its  interests,  at  the  same  time  protecting  the  interests  of 
the  Canadian  National  Railways  and  of  the  Canadian  Pacific  Railway. 

While  these  clauses  appear  on  theTace  of  them  to  be  drastic,  I  do  not  see 
that  they  are  going  to  do  any  injustice  to  the  Canadian  Pacific  Railway.  On 
the  contrary,  I  think  this-  legislation  will  be  a  good  thing  for  it.  Nobody  can 
tell  me  that  the  wiping  out  of  extravagance  and  the  reduction  of  expenses  is 
not  going  to  be  beneficial  to  the  Canadian  Pacific  Railway  as  well  as  to  the 
Canadian  National  Railways. 

So,  while  we  are  all  open  to  conviction,  and  ready  to  hear  the  representa¬ 
tives  of  the  railway  who  will  appear  before  us,  speaking  for  myself,  I  am  of 
the  opinion  that,  the  principle  of  co-operation  between  these  roads  having 
been  tried  and  having  failed,  it  is  time  to  put  into  effect  some  drastic  legisla¬ 
tion  or  regulations  in  order  to  compel  these  two  corporations  to  do  what,  up 
to  the  present  time,  they  have  been  unable  or  unwilling  to  do.  That  is  my 
present  view. 

The  Chairman:  Gentlemen,  if  we  want  the  two  railways  to  co-operate, 
can  we  do  less  than  is  prescribed  by  this  Bill? 

Some  Hon.  Members:  No. 

The  Chairman:  I  ask  the  question  again;  if  our  object  is  to  have  them 
co-operate,  can  we  do  less  than  is  outlined  in  this  Bill? 

Some  Hon.  Members:  No. 

Hon.  Mr.  Calder:  Will  section  16  actually  bring  about  co-operation? 
For  instance,  the  C.N.R.  says,  “  We  want  to  co-operate  right  away,”  and  the 
C.P.R.  says:  “All  right,  under  the  law  we  must  co-operate  right  away,”  what 
machinery  is  provided  for  their  getting  together?  All  kinds  of  expenditures 
may  take  place.  Must  they  throw  all  those  into  the  pot  of  co-operation?  Is 
everything  provided  for  in  the  clause  as  now  drafted? 

Hon.  Mr.  Green:  Where  there  is  any  conflict  the  tribunal  acts. 

Hon.  Mr.  Calder:  But  if  the  C.P.R.  desires  to  make  expenditures  for  cer¬ 
tain  facilities  or  services,  and  the  C.N.R.  thinks  those  expenditures  wasteful, 
how  is  the  matter  to  get  before  the  tribunal? 

Right  Hon.  Mr.  Meighen:  The  machinery  is  provided  in  the  Bill.  There 
are  to  be  no  further  unnecessary  expenditures  for  merely  competitive  purposes, 
and  where  there  is  destructive  competition  it  shall  be  the  duty  of  both  com¬ 
panies  to  devise  means  to  get  rid  of  it,  and  so  forth.  Then  it  is  provided  that 
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if  either  company  is  dissatisfied  with  the  conduct  of  the  other  in  attaining  any 
specific  objective,  say  to  prevent  the  building  of  a  competitive  terminal  in  Mont¬ 
real,  it  can  present  a  petition  to  the  Chairman  of  the  Railway  Board  for  the 
appointment  of  a  tribunal  to  see  to  it  that  one  terminal  only  is  used.  Is  it  in 
Senator  Calder’s  mind  that  neither  side  may  do  anything? 

Hon.  Mr.  Calder:  They  may  sit  tight. 

Right  Hon.  Mr.  Meighen:  Well,  if  Parliament  passes  this  Bill  we  appoint 
three  Trustees,  and  it  will  be  the  plain  duty  of  the  Chairman  to  see  to  it  that 
in  any  such  case  the  objective  is  reached.  True,  it  will  also  be  the  duty  of  the 
Canadian  Pacific  Management.  Under  the  Act  the  Canadian  Pacific  will  not 
be  answerable  to  us  in  as  effective  a  sense  as  will  be  the  Canadian  National; 
but  in  any  case  where  the  Chairman  sees  some  action  is  being  taken  by  the 
C.P.R.  to  retard  the  reaching  of  the  objective  sought,  it  will  be  his  duty  to  say 
to  the  management,  “  I  want  you  to  make  an  arrangement,  and  if  you  do 
not  I  will  go  to  a  tribunal.”  If  this  Act  passes  I  have  no  reason  to  think  the 
Canadian  Pacific  will  not  feel  it  to  be  in  its  own  interest  to  abide  by  the  pro¬ 
visions,  but  in  any  event  I  think  we  may  depend  on  the  other  road  to  take  the 
necessary  steps.  I  repeat,  I  have  no  reason  to  think  the  Canadian  Pacific 
will  not  avail  itself  of  the  Act,  but  if  it  does  not,  certainly  a  lot  can  be  done 
on  the  initiative  of  the  Board  of  Trustees. 

The  Committee  adjourned  until  Thursday,  November  17,  at  10.30  a.m. 
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The  Senate, 

Thursday,  November  17,  1932. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A.  intituled  “  An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,”  resumed  this  day  at  10.30  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  'Chairman:  Gentlemen,  at  our  suggestion  Mr.  Beatty,  President  of  the 
Canadian  Pacific  Railway  Company,  is  here  to  make  a  statement  to  the  Com¬ 
mittee.  Before  we  hear  him  I  may  state  that  the  Bill  has  been  redrafted  by 
counsel  engaged  for  the  Committee.  The  redraft  is  in  typewritten  form.  It  has 
been  suggested  that  a  small  committee  of  four  or  five  be  appointed  to  go  over 
this  redraft  and  see  if  it  is  in  form  to  be  reprinted  and  submitted -to  the  Com¬ 
mittee.  If  that  is  your  pleasure,  gentlemen,  this  sub-committee  will  be  appointed. 

Some  Hon.  Members:  Carried. 

The  Chairman:  Mr.  Meighen  says  there  is  no  change  in  the  general  prin¬ 
ciple  or  object  of  the  Bill.  It  has  been  redrafted  in  legal  form  to  express  more 
clearly  the  views  of  the  Commission.  After  we  have  heard  Mr.  Beatty  I  would 
ask  Senator  Meighen  and  Senator  Dandurand  to  get  together  and  select  the  sub¬ 
committee,  if  this  meets  with  your  wishes. 

Some  Hon.  Members:  Yes. 

The  Chairman:  Now,  Mr.  Beatty,  we  are  ready  to  hear  you. 

Mr.  E.  W.  Beatty  (President  and  Chairman  of  the  Canadian  Pacific  Rail¬ 
way  Company) :  Mr.  Chairman,  I  have  prepared  in  a  rather  condensed  form  a 
summary  of  the  representations  which  we  desire  to  put  before  the  Committee. 
After  making  these  representations,  if  you  are  willing,  I  shall  be  glad  to  elaborate 
any  features  which  you  may  think  should  be  elaborated. 

I  welcome  the  privilege  of  appearing  before  the  Committee  in  response  to 
the  Chairman’s  invitation,  because  I  am  one  of  those  who  believe  that  the 
railway  situation  in  Canada,  present  and  future,  constitutes  by  far  the  most 
important  domestic  problem  with  which  the  country  is  faced.  I  think  I  can 
claim  some  familiarity  with  the  subject  after  thirty-one  years  in  the  service 
of  the  Canadian  Pacific,  during  the  last  eighteen  of  which  I  have  been  inti¬ 
mately  associated  with  the  problem  not  only  as  it  relates  to  the  Canadian 
Pacific  but  to  all  other  Canadian  railways  and  their  operations.  I  was  fre¬ 
quently  in  conference  with  the  late  Lord  Shaughnessy  in  1921  when  the  rail¬ 
ways  of  Canada  were  much  discussed,  and  during  the  fourteen  years  I  have 
been  President  of  the  company  I  have  naturally  been  compelled  to  consider 
our  own  situation  and  also  the  conditions  with  which  all  companies  have  from 
time  to  time  been  confronted.  I  urged  upon  the  Government  the  appointment 
of  a  commission  to  consider  transportation  matters  in  Canada  and  I  did  so, 
of  course,  without  any  idea  as  to  how  they  would  view  the  problem,  but  with 
the  conviction  that  their  work  would  add  materially  to  a  general  knowledge 
of  the  subject  throughout  this  country.  I  was  hopeful,  too,  that  the  Com¬ 
mission  would  be  able  to  evolve  a  solution  which  would  reduce  the  railway 
burdens  of  the  country  and  insure  railway  solvency. 
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The  report  of  the  Commission  speaks  for  itself,  and  with  a. great  deal  of  it 
most  thinking  Canadians  will,  I  am  sure,  be  in  accord.  With  some  of  their 
conclusions  I  have  not  been  able  to  agree,  because  my  experience  and  long  study 
of  such  matters  lead  me  to  a  contrary  conclusion. 

It  is  probably  not  necessary  that  I  should  take  up  the  time  of  the  Com¬ 
mittee  with  a  history  of  Canadian  railway  achievements  on  the  one  hand  or 
railway  mistakes  on  the  other.  You  are  familiar  with  many  of  them,  having 
yourselves  in  1925  conducted  an  investigation  into  the  question  with  great  care 
and  intelligence,  and,  .so  far  as  I  could  see,  with  a  complete  lack  of  political 
partizanship.  I  am  inclined  to  think  that  neither  Lord  Shaughnessy’s  recom¬ 
mendations  of  1921  nor  the  Senate  Report  of  1925  received  the  consideration 
at  the  hands  of  the  public  that  either  deserved. 

During  the  course  of  the  recent  inquiry,  the  Commission  heard  the  views 
of  many  railway  executives.  and  officers  and  of  public  men  and  representatives 
of  public  bodies.  The  fact  that  many  of  the  hearings  were  held  in  camera 
induced  a  frankness  of  expression  that  would  not  otherwise  have  been  possible, 
and  now  that  the  evidence  has  been  made  available  to  Parliament  and  the 
press,  it  will  be  appreciated  that  the  witnesses  spoke  with  the  utmost  candour. 
My  submissions,  as  representing  the  Canadian  Pacific,  were  made  entirely  from 
the  standpoint  of  what  I  conceived  to  be  the  advantage  to  the  country  from 
both  a  financial  and  transportation  standpoint.  I,  naturally,  did  not  concern 
myself  with  possible  political  repercussions,  of  which  I  would  not  be  a  com¬ 
petent  judge  in  any  event,  but  which  seemed  to  me  to  be  of  secondary  impor¬ 
tance  to  the  reaching  of  a  sound  conclusion,  which,  if  put  into  operation,  would 
result  in  the  disappearance  of  railway  deficits,  at  the  same  time  preserving 
railway  efficiency.  No  one  who  has  been  close  to  the  railways  as  long  as  I 
have  could  afford  to  approach  the  problem  from  the  standpoint  of  self-inter¬ 
est,  and  I  am  innocent  enough  to  believe  that  one  can  still  be  a  fairly  good 
Canadian  and,  at  the  same  time,  an  officer  of  a  privately  owned  company  of 
national  importance. 

It  is  to  put  frankly  before  the  members  of  the  committee  the  position  of 
this  company  in  relation  to  the  recommendations  of  the  report  now  sought  to 
be  implemented  by  legislation  that  I  appear  to-day. 

In  considering  the  Bill  in  relation  to  the  Canadian  Pacific  it  is  necessary 
to  bear  in  mind  certain  facts  in  relation  to  the  Company’s  origin  and  history. 
It  was  incorporated  in  1881  for  the  purpose  of  implementing  the  undertaking 
of  the  Dominion  toward  the  Province  of  British  Columbia  under  the  terms 
of  Union  in  1871.  That  undertaking  was  to  provide  a  railway  connecting  the 
Pacific  seaboard  with  the  railway  systems  of  Canada,  to  be  completed  within 
ten  years  from  the  date  of  Union.  When  that  period  elapsed  only  a  small 
part  of  the  work  had  been  completed,  and  the  Government  found  itself  faced 
with  great  difficulties  in  continuing  it  as  a  Public  Work.  In  this  situation  the 
Government  resolved  to  entrust  the  enterprise  to  private  interests.  As  a  result, 
a  bargain  was  entered  into  with  a  syndicate  who  were  afterwards  incorporated 
as  the  Canadian  Pacific  Railway  Company  under  a  Charter  issued  to  it  in  1881. 
The  task  which  the  Government  had  been  unable  or  unwilling  to  carry  out  was 
thus  assumed  by  the  company  under  the  terms  of  a  contract.  The  company 
undertook  to  complete  the  line  within  ten  years  and  actually  completed  it  in 
five  years.  The  contract  was  entered  into  for  the  purpose  of  giving  effect  to  the 
terms  of  Union,  and  accordingly  it  provided  in  Section  7  that  the  railway  con¬ 
structed  under  its  terms  should,  upon  its  completion,  “  become  and  be  thereafter 
the  absolute  property  of  the  company  ”  and  that  the  company  should  “  thereafter 
and  forever  efficiently  maintain,  work  and  run  the  Canadian  Pacific  Railway.” 
,  i,°  k ’e  company  to  carry  out  its  obligations  and  obtain  the  resulting 

benefits,  the  company’s  charter,  issued  pursuant  to  the  contract,  conferred  upon 
it  special  rights  and  privileges.  It  was  provided  in  Section  4  that: 
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All  the  franchises  and  powers  necessary  or  useful  to  the  company 
to  enable  them  to  carry  out,  perform,  enforce,  use,  and  avail  themselves 
of,  every  condition,  stipulation,  obligation,  duty,  right,  remedy,  privilege, 
and  advantage  agreed  upon,  contained  or  described  in  the  said  contract, 
are  hereby  conferred  upon  the  company.'  And  the  enactment  of  special 
provisions  hereinafter  contained  shall  not  be  held  to  impair  or  derogate 
from  the  generality  of  the  franchises  and  powers  so  hereby  conferred 
upon  them. 

The  obligation  to  maintain  and  efficiently  operate  the  railway  in  perpetuity 
carried  with  as  its  corollary  a  continuance  of  the  contract  and  charter  prolusions 
in  its  favour,  including  the  right  of  administrative  control  of  the  undertaking. 
Provision  was  also  made  for  freedom  from  control  of  rates  until  the  company’s 
profits  should  reach  a  certain  standard,  and  for  certain  freedom  from  taxation. 
The  company  was  empowered  to  acquire  and  operate  certain  then  existing  rail¬ 
ways  extending  from  its  eastern  terminus  to  the  Atlantic,  seaboard,  to  lay  out 
from  time  to  time  and  construct  and  operate  branch  lines  from  any  point  or 
points  along  its  main  line  to  any  point  or  points  within  the  territory  of  the 
Dominion,  and  to  acquire  and  operate  steamships  upon  any  navigable  water 
which  its  railway  might  touch  or  connect  with.  It  was  quite  clearly,  therefore, 
conceived  as  a  great  national  undertaking  to  provide  for  the  transportation 
needs  of  the  country  both  at  home  and  abroad.  All  these,  as  well  as  other  specific 
rights  and  privileges  not  immediately  pertinent  here,  rest  upon  the  contract 
between  the  Government  and  the  company. 

During  the  fifty  years  of  its  existence  the  company’s  undertaking  has 
expanded  with  the  growth  of  the  country  until  its  property  investment  now 
represents  more  than  $1,100,000,000,  held  by  not  less  than  180,000  share  and 
security  holders,  over  50,000  of  whom  are  Canadians.  Since  1902  the  company 
has  issued  $270,000,000  Ordinary  Capital  Stock  at  an  average  premium  of  42 
per  cent,  receiving  therefor  $382,616,000  iall  without  expense  to  the  Dominion, 
direct  or  indirect.  At  that  average  price,  a  dividend  of  5  per  cent  yields  a  return 
of  only  3-53  per  cent  to  the  shareholders  on  their  investment.  It  is  my  sub¬ 
mission  to  your  committee  that  the  magnitude  of  their  undertaking  and  its 
importance  to  the  country  entitle  them  to  consideration  in  any  legislative  measure 
affecting  their  control  of  their  property.  They  have  provided  Canada  with  a 
transportation  service  on  land  and  sea  that  is  unexcelled  in  the  world,  and  there 
is  no  part  of  her  settled  territory  and  no  phase  of  her  commercial  life  and  wel¬ 
fare  that  is  not  touched  by  the  operations  of  the  company  and  concerned  in  the 
continued  success  of  its  enterprise.  As  the  Royal  Commission  has  said,  the 
company  is  Canada’s  largest  taxpayer.  Its  tax  bill  during  the  last  ten  years 
averaged  more  than  $7,000,000  per  annum,  and  since  its  incorporation  it  has  paid 
upward  of  $116,000,000  in  taxes.  During  the  last  fifteen  years  it  has  contributed 
to  the  Federal  exchequer  the  sum  of  $25,500,000.  As  a  citizen  it  has  contributed 
its  full  share  to  institutions  of  a  public  nature  for  the  advancement  of  social  and 
commercial  welfare.  During  the  war  it  was  able  to  advance  or  guarantee  to  the 
Empire  cause  more  than  $100,000,000,  and  to  furnish  the  means  of  transportation 
for  approximately  1,000,000  soldiers  and  4,000,000  tons  of  war  supplies.  Since  its 
inception  it  has  been  the  foremost  agency  in  Canada  in  the  work  of  colonization, 
immigration  and  the  development  of  natural  resources,  expending  for  that  pur¬ 
pose  more  than  $100,000,000 — a  sum  greater  than  that  expended  by  the  Domin¬ 
ion  Government  on  similar  work  over  the  same  period.  It  has  settled  more  than 
30,000.000  acres  of  land  in  the  Western  Provinces,  and  has  been  the  instrument 
of  bringing  millions  of  dollars  of  foreign  capital  to  Canada  for  the  development 
of  its  mines,  timber  and  other  resources,  and  for  the  establishment  of  new  indus¬ 
tries.  Coming  down  to  more  recent  years,  during  the  period  1930-31  the  company, 
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at  the  request  of  the  Government,  anticipated  works  of  construction  not  immedi¬ 
ately  necessary  and  has  spent  $15,800,000  with  the  approval  of  its  directors  and 
shareholders  in  works  of  this  nature  in  order  to  improve  unemployment  con¬ 
ditions.  The  testimony  of  the  Royal  Commission  in  regard  to  the  company  is 
in  the  following  language: — 

25.  As  a  result,  the  Canadian  Pacific  Railway  company,  the  largest 
taxpayer  in  Canada,  has  been  subjected  to  the  competition  of  publicly- 
owned  and  operated  railway  lines,  supported  by  the  financial  resources 
of  the  country.  They  had  honourably  discharged  their  original  con¬ 
tractual  obligations  with  Parliament,  and  the  Company’s  lines  had  played 
a  great  part  in  binding  together  the  western  and  eastern  provinces  of  the 
Dominion.  By  common  consent,  the  Company’s  administrators  had 
brought  faith,  courage  and  invincible  energy  to  the  task  of  building  its 
lines  through  the  undeveloped  west.  The  Company’s  achievement  com¬ 
manded  the  admiration  of  both  railway  operators  and  the  public,  and  has 
been  a  material  factor  in  causing  Canada  to  be  favourably  known  upon 
three  continents.  Their  operations  brought  profit  to  shareholders,  and 
the  enterprise  became  a  national  asset  of  acknowledged  value  and  import¬ 
ance  to  the  Dominion. 

Ten  years  ago  the  Government  railways  were  consolidated  and  at  once 
began  an  active  and  aggressive  campaign  of  competition,  the  character  of  which 
is  described  in  the  Report.  I  will  say  nothing  of  this  at  the  present  time  except 
to  repeat  what  I  have  often  said  as  to  the  unfairness  to  a  private  enterprise  of 
competition  at  the  hands  of  a  rival  backed  by  the  credit  and  resources  of  the 
Government.  What  has  been  done  cannot  be  undone,  however,  and  the  situation 
must  be  dealt  with  as  it  stands  to-day.  To  alleviate  that  situation  the  Bill 
proposes  that  the  Canadian  National  and  the  Canadian  Pacific  shall  in  the  inter¬ 
ests  of  economy  adopt  such  co-operative  measures,  plans  and  arrangements  as 
shall  be  best  adapted  to  the  removal  of  unnecessary,  wasteful  or  uneconomical 
services,  to  the  avoidance  of  duplication  in  services  or  facilities  and  to  the  joint 
use  and  operation  of  all  such  properties  as  may  conveniently  and  without  undue 
detriment  to  either  party  be  so  used,  and  to  the  meeting  of  competition  in  traffic 
in  any  form,  and  imposes  upon  their  respective  managements  the  duty  of  fre¬ 
quent  meetings  for  the  purpose  of  discussing,  and,  if  possible,  agreeing  upon, 
these  matters. 

The  Bill  contemplates  a  change  in  the  form  of  administration  of  the  National 
Railways.  The  new  appointees,  designated  trustees  in  the  Bill,  will  take  office 
under  statutory  direction  to  co-operate.  That  in  itself  will  be  a  great  incentive, 
and  as  it  is  equally  binding  upon  the  Canadian  Pacific  directors  with  their  full 
agreement,  the  operations  of  the  companies  should  be  conducted  in  an  entirely 
different  atmosphere  than  that  which  has  prevailed  in  the  past. 

So  far  as  the  Canadian  Pacific  is  concerned  we  would  accept  a  statutory 
direction  that  we  should  co-operate  because  we  are  willing  to  co-operate.  We 
are  satisfied  that  a  fuller  measure  of  co-operation  will  be  secured  from  three 
causes  first,  the  necessities  of  the  situation,  secondly,  the  statutory  direction  by 
Parliament  that  this  should  be  a  matter  of  policy  by  the  private  company,  and 
thirdly,  because  of  the  creation  of  a  board  of  trustees  specially  charged  with  the 
duty  of  carrying  out  the  policy  of  Parliament  in  this  respect. 

I  observe  in  some  of  the  addresses  delivered  in  the  Senate  upon  the  Bill  that 
some  phases  of  the  measures  were  advocated  or  accepted  in  the  belief  apparently 
that  there  was  no  other  alternative  which  would  bring  about  the  economies  so 
sorely  required.  Quite  obviously,  there  is  only  one  way  in  which  the  maximum 
economies  are  obtainable  and  that  is  unification  for  the  purposes  of  administra¬ 
tion,  whether  for  a  limited  number  of  years  or  for  a  long  term.  The  Royal  Com¬ 
mission  has  considered  and  rejected  such  a  plan  for  reasons  they  have  explained 
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in  the  Report,  but  there  can  be  no  doubt  of  its  very  great  advantages  from  the 
point  of  view  of  economy  and  efficiency. 

I  am  not  an  alarmist,  nor  am  I  a  pessimist  so  far  as  Canada  is  concerned. 
I  commend,  however,  to  the  committee  the  conclusions  in  the  last  paragraph  of 
the  Report  of  the  Royal  Commission  as  to  the  effect  on  the  Dominion's  finances 
and  on  the  Company's  position  unless  we  take  heed  of  the  present  grave  situation 
and  adopt  drastic  measures  to  correct  it.  I  have  already  said  that  I  regard  the 
railway  problem  as  the  most  vital  domestic  problem  confronting  the  Canadian 
people.  In  spite  of  its  importance,  there  is  a  great  lack  of  understanding  of  what 
the  real  facts  are,  and  in  consequence  there  has  been  until  recently  very  wide¬ 
spread  apathy  about  it. 

The  Company  has  no  major  project  in  connection  with  its  railway  or  sub¬ 
sidiary  enterprises  in  contemplation,  and,  therefore,  its  financial  requirements  will 
be  limited  for  some  time  to  come  to  the  payment  of  interest  on  its  current  obliga¬ 
tions  with  a  small  amount  per  annum  required  for  ordinary  additions  and  im¬ 
provements.  Our  credit  which,  happily,  has  been  so  strong  in  prior  years  and 
of  such  value  to  Canada,  can  only  be  maintained  if  the  general  situation  is  dealt 
with  wisely  even  if  drastically. 

The  Commission  has  found  that  the  identity  of  each  of  the  two  railways 
shall  be  maintained,  that  there  shall  be  the  maximum  of  co-operation,  but,  at  the 
same  time,  competition  shall  be  maintained.  It  will  tax  the  ingenuity  of  any 
board  of  trustees  or  board  of  directors  to  reconcile  competition  and  co-operation. 
The  best  results  under  this  hybrid  form  of  administration  can  only  be  secured 
by  the  maximum  of  goodwill  on  the  part  of  the  administrators  of  the  two  proper¬ 
ties,  and  more  can  be  secured  through  friendly  joint  efforts  than  through  a 
tribunal  having  the  duties  of  arbitrators.  The  very  fact  that  a  higher  authority 
exists  will  tend  to  relax  these  efforts  by  weakening  responsibility.  I  urge  this 
in  the  interest  of  both  companies.  And  it  is  a  peculiar  commentary  on  the  logic 
of  the  Commission’s  findings  when  we  read  that  consolidation  for  the  purpose 
of  administration  is  rejected  because  it  would  put  too  great  a  power  in  the  hands 
of  a  few  men.  This  menace,  in  their  judgment,  is  overcome  by  putting  it  into 
the  hands  of  one  man. 

Against  the  principle  of  compulsory  arbitration  embodied  in  part  III  of  the 
Bill  the  Company  must  enter  its  most  vigorous  protest.  An  examination  of  the 
subjects  enumerated  in  Section  19  will  show  that  the  jurisdiction  of  the  Arbitral 
Tribunals  embraces  matters  of  so  great  importance  as  to  amount  to  virtual  con¬ 
trol  in  all  major  branches  of  its  undertaking.  Take  alone  the  subjects  of  joint 
terminals  and  the  pooling  of  traffic.  The  former  are  the  nerve  centres  of  railway 
operations,  and  the  latter  involve  the  whole  benefits  received  from  such  opera¬ 
tions.  It  is  to  be  open  to  either  party  to  propose  measures  involving  these  vital 
matters,  and,  if  agreement  is  not  reached,  both  the  principle  of  the  proposal  and 
the  terms  on  which  it  is  to  be  carried  out  are  to  be  left  to  arbitration.  It  will 
be  noted  that  every  one  of  the  subjects  involves  questions  of  policy,  questions  of 
administration,  and,  underlying  both  of  these,  questions  of  finance,  and,  for  that 
reason,  they  are  in  my  submission,  not  fit  and  proper  to  be  determined  by  arbi¬ 
tration.  The  Company  welcomes  the  suggestion  of  voluntary  agreement  as  to 
such  matters.  They  are  quite  properly  the  subject  of  voluntary  co-operation,  but 
the  company  is  startled  by  the  suggestion  that  they  may  be  forced  upon  it  by 
an  authority  not  responsible  to  its  shareholders.  Control  by  a  tribunal  consti¬ 
tuted  as  proposed  should  not  be  imposed  upon  any  privately  owned  railway 
company  operating  in  competition  with  the  Government  railways. 

The  sweeping  character  of  the  arbitration  feature  of  the  Bill  is  shown  by 
the  provisions  of  Section  17,  which  declares  that  it  is  to  extend  to  all  disputes 
between  the  two  companies.  Probably  this  expression  was  intended  as  incidental 
to  the  measures  of  co-operation  enumerated  in  Section  19,  but,  in  any  case,  it 
opens  up  a  very  wide  field  of  jurisdiction. 
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As  to  the  Arbitral  Tribunals,  it  will  be  observed  that  whether  they  consist  | 
of  three  or  five  members,  the  Canadian  Pacific  is  in  every  case  to  have  a  voice 
in  the  appointment  of  only  one  member  of  the  Board.  In  the  last  analysis  j 
therefore,  the  Company  will  be  completely  divested  of  control  of  its  property 
in  favour  of  an  outside  authority.  I  cannot  too  strongly  urge  upon  you  the 
serious  nature  of  this  feature  of  the  Bill,  as  well  from  the  standpoint  of  public 
policy  as  of  the  rights  and  interests  of  the  shareholders  of  the  Canadian  Pacific. 

To  control  of  its  undertaking  as  provided  by  the  existing  statutory  law, 
the  Company  takes  no  exception.  Regulations  through  the  Board  of  Railway 
Commissioners  and  the  control  of  rates,  facilities  and  services  in  the  interest 
of  the  public  is  a  proper  subject  of  legislation,  but  Part  III  of  the  proposed 
Bill  is  a  very  different  matter. 

If  it  be  the  view  of  Parliament  that  co-operation  shall  be  controlled  and 
directed  by  another  and  independent  tribunal,  whose  decisions  shall  be  final 
and  binding  on  the  Canadian  Pacific,  then  I  would  suggest,  for  your  considera¬ 
tion,  that  the  Government  of  Canada  and  the  Canadian  Pacific  should  enter 
into  an  agreement  for  a  period  of  years  by  which  the  Company  would  agree 
to  this  form  of  administration  upon  receiving  protection  to  the  holders  of  its 
securities  and  shares;  that  consideration  being  given  because  of  the  relinquish¬ 
ment  of  the  control  of  their  own  property  during  the  term  of  such  agreement. 

Now,  gentlemen,  when  the  announcement  was  made  by  the  Government  in 
consequence  of  the  filing  of  the  Duff  Report,  so-called,  that  legislation  would 
be  introduced  at  this  session  of  Parliament,  the  directors  of  the  company  ax, 
many  meetings  canvassed  the  whole  situation  from  the  standpoint  of  the  interests 
of  the  company  and  of  the  shareholders,  and  in  consequence  of  these  meetings  I 
was,  on  October  24,  directed  to  submit  a  short  communication  to  the  Prime 
Minister  outlining  the  company’s  position  in  respect  of  this  proposed  measure. 
The  substance  of  what  I  have  to  give  you  is  contained  in  this  letter,  and  with 
your  permission  I  should  like  to  read  it  in  order  that  it  may  become  a  part  of 
your  record.  It  has  simply  been  received  by  the  Government,  and  I  may  say 
that  no  action  has  as  yet  been  taken. 

Canadian  Pacific  Raiitway  Company, 

Montreal,  October  24,  1932. 

Sir, — The  announcement  in  the  Speech  from  the  Throne  at  the  open¬ 
ing  of  the  present  session  of  Parliament  that  a  Ball  will  be  introduced 
by  the  Government  to  give  effect  to  the  recommendations  of  the  Royal 
Commission  on  Railways  and  Transportation,  compels  the  company  to 
state  its  position  in  relation  to  some  of  the  features  of  the  report. 

It  is  to  be  borne  in  mind  in  considering  the  present  railway  situation 
that  the  company  was  organized  more  than  fifty  years  ago  for  the  pur¬ 
pose  of  carrying  out  one  of  the  terms  of  Confederation,  and  that  under 
its  charter  and  subsequent  Acts  of  Parliament  it  was  vested  with  special 
rights  and  privileges  in  consideration  of  the  obligation  which  it  assumed 
under  its  contract  with  the  Dominion  for  the  construction  of  the  Cana¬ 
dian  Pacific  Railway  and  its  operation  in  perpetuity.  That  it  has  fully 
carried  out  its  part  of  the  contract  the  Commission  has  testified  in  the 
following  language: — ■ 

25.  As  a  result,  the  Canadian  Pacific  Railway  Company,  the 
largest  taxpayer  in  Canada,  has  been  subjected  to  the  competition 
of  publicly-owned  and  operated  railway  lines,  supported  by  the 
financial  resources  of  the  country.  They  had  honourably  discharged 
their  original  contractual  obligations  with  Parliament,  and  the  com¬ 
pany’s  lines  had  played  a  great  part  in  binding  together  the  western 
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and  eastern  provinces  of  the  Dominion.  By  common  consent,  the 
company’s  administrators  had  brought  faith,  courage  and  invincible 
energy  to  the  task  of  building  its  lines  through  the  undeveloped 
west.  The  company’s  achievement  commanded  the  admiration  of 
both  railway  operators  and  the  public,  and  has  been  a  material  fac¬ 
tor  in  causing  Canada  to  be  favourably  known  upon  three  continents. 
Their  operations  brought  profit  to  shareholders,  and  the  enterprise 
became  a  national  asset  of  acknowledged  value  and  importance  to  the 
Dominion. 

In  equally  full  measure  the  company  ,  is  entitled  to  the  continued  free 
exercise  of  all  the  rights  and  powers  on  which  the  obligation  of  con¬ 
structing  and  perpetually  maintaining  and  operating  the  railway  was 
conditioned.  In  the  exercise  and  enjoyment  of  these  rights  and  powers 
it  has  steadily  pursued  a  policy  of  expansion  to  keep  pace  with  increase 
of  the  trade  and  commerce  of  the  country,  both  at  home  and  abroad  until 
its  undertaking  represents  an  investment  of  more  than  eleven  hundred 
million  dollars.  In  justice  to  itself  the  Canadian  Pacific  could  not  aban¬ 
don  the  rights  which  Parliament  had  conferred  on  it,  and  it  was  com¬ 
pelled  often  to  accelerate  its  plans  of  expansion  to  prevent  their  complete 
frustration. 

The  course  pursued  by  the  Canadian  National  is  described  by  the 
Commission  in  the  following  language: — 

33.  Running  through  its  administrative  practices;  however,  has 
been  the  red  thread  of  extravagance.  The  disciplinary  check  upon 
undue  expenditure,  inherent  in  private  corporations  because  of  their 
limited  financial  resources,  has  not  been  in  evidence.  Requisitions 
of  the  management  have  been  endorsed  by  governments,  and  succes¬ 
sive  parliaments  have  voted  money  freely,  if  not  lavishly. 

34.  Within  the  railway  organization  there  has  been  freedom  in 
expenditure  and  encouragement  in  plans  for  expansion  and  extension 
of  services  which  were  inconsistent  with  prudent  administrative  prac¬ 
tice.  The  administration  failed  to  realize  that  this  country,  with  the 
greatest  railway  mileage  in  the  world  in  relation  to  population,  could 
not  afford  further  capital  and  maintenance  expenditures  for  unwar¬ 
ranted  branch  lines,  for  de  luxe  services,  for  unrequired  hotels,  for 
the  building  of  ships  in  competitive  service  to  be  shortly  abandoned; 
and,  generally,  for  costly  adventures  in  competitive  railways  out  of 
proportion  to  the  needs  of  the  country. 

35.  There  has  been  in  the  country  a  general  sense  of  expectancy 
that  the  publicly-owned  enterprise  should  give  all  and  sundry  the 
railway  service  desired,  and  there  is  no  evidence  that  the  representa¬ 
tives  of  the  people  in  parliament  exercised  any  appreciable  restraint 
upon  railway  estimates  placed  before  them. 

Confronted  with  this  situation  the  Canadian  Pacific  was  compelled 
to  choose  between  meeting  the  competition,  or,  accepting  a  secondary  posi¬ 
tion,  face  a  gradual  decline  from  the  encroachments  of  its  rival.  The 
decision  was  to  trust  to  the  good  sense  and  fairness  of  the  Canadian 
people,  and,  without  resort  to  provocative  measures,  to  maintain  as  far 
as  possible  its  business  and  good-will  against  invasion. 

The  course  pursued  by  the  Canadian  Pacific  was  defensive  and  not 
aggressive,  and  throughout  the  period  it  used  every  effort  to  discourage 
and  limit  unnecessary  expenditure  for  competitive  purposes. 

The  report  makes  mention  of  branch  line  construction  and  expen¬ 
diture  on  hotels.  In  the  policy  of  the  company  in  these  matters,  com- 
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petitive  considerations  had  only  a  minor  part.  The  chief  factors  were 
the  interruption  of  railway  construction  during  the  War,  and  the  rapid 
extension  of  settlement,  particularly  in  the  western  provinces,  which 
followed  it.  In  Saskatchewan  and  Alberta  alone  the  area  under  wheat 
increased  from  6,993,000  acres  in  1914  to  21,490,000  acres  in  1930. 
Industrial  and  commercial  enterprises  also  entered  new  fields,  and  for 
all  these,  railway  service  was  necessary.  These  settlements  and  indus¬ 
tries  owed  their  existence  in  a  very  large  measure  to  the  colonization 
and  development  work  of  the  company,  and  it  was  but  natural  that  it 
should  look  forward  to  a  share  of  the  traffic  which  they  might  yield. 
As  has  been  said,  the  orderly  progress  of  its  program  was  affected  by  the 
action  of  the  rival  system,  but  the  future  of  the  company  could  not 
have  been  protected  if  it  had  refrained  from  following  the  march  of 
settlement.  The  traffic  returns  of  the  new  lines  up  to  1930  fully  justified 
their  construction,  and  the  falling  returns  of  subsequent  years  have  been 
no  more  characteristic  of  the  new  lines  than  of  other  parts  of  the 
railway. 

In  hotel  construction  the  company  followed  a  policy  adopted  early 
in  its  history.  The  prime  object  of  the  hotels  was  to  promote  passenger 
traffic  on  rail  and  steamship  lines.  This  they  have  accomplished,  and 
in  so  doing  have  played  no  unimportant  part  in  bringing  Canada  to  the 
favourable  attention  of  the  world.  The  inevitable  effects  of  the  passage 
of  time,  and  the  demands  of  a  more  exacting  clientele  during  a  period  of 
prosperity,  made  necessary  the  reconstruction  and  enlargement  of  struc¬ 
tures  already  in  existence.  That  work,  and  the  replacement  of  buildings 
which  had  been  damaged  or  destroyed  by  fire,  absorbed  a  very  large 
part  of  the  expenditures  made  during  the  period.  In  no  case  did  the 
company  engage  in  an  hotel  enterprise  in  a  city  already  provided  with 
adequate  hotel  facilities,  and,  while  a  considerable  outlay  has  been  made, 
it  is  to  be  noted  that  in  every  year  of  the  period  the  hotels  showed  an 
operating  profit,  and  their  indirect  contribution  to  passenger  traffic  revenue 
has  been  great. 

With  the  recommendation  that  there  shall  be  co-operation  between  the 
companies  to  the  avoidance  of  unnecessary  expense,  and  frequent  and 
regular  conferences  and  discussions  for  that  purpose  between  their  respec¬ 
tive  managements,  the  Canadian  Pacific  is  in  entire  accord.  It  is  believed 
that  these  conferences  and  discussions  should  be  productive  of  great  benefit, 
and  the  company  will  heartily  co-operate  in  any  measures  designed  to 
mutual  economies.  It  cannot,  however,  endorse  the  scheme  of  compul¬ 
sory  arbitration  of  administrative  problems  outlined  in  the  Report. 

The  subjects  to  which  it  is  proposed  that  compulsion  shall  extend 
embrace,  in  their  entirety,  matters  of  so  great  importance  to  its  operations 
as  to  amount  to  virtual  administrative  control  of  both  undertakings,  and 
this  is  to  be  done  by  the  authority  of  an  Arbitral  Tribunal  on  which  there 
will  in  every  case  be  but  one  member  in  whose  appointment  the  Canadian 
Pacific  has  any  voice.  It  is  proposed  to  take  away  from  the  owners  of 
the  Canadian  Pacific  the  power  of  deciding  what  is  in  their  own  interest, 
and  vesting  it  in  persons  over  whom  they  have  no  control.  The  company 
cannot  allow  this  to  become  law  without  protest.  It  is  regarded  as  an 
invasion  of  its  rights  secured  by  its  charter  and  by  its  -fifty  years  of  public 
service. 

It  is  therefore  urged  that  effect  should  not  be  given  to  this  com¬ 
pulsory  feature  of  the  Commission’s  recommendations.  That  the  present 
law  may  be  amended  with  a  view  to  promoting  co-operation  between 
the  Canadian  National  and  the  Canadian  Pacific,  with  advantage  to 
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both,  is  unquestionable,  but  the  form  and  nature  of  such  legislation  can 
best  be  determined  after  conferences  between  representatives  of  tlm 
Canadian  Pacific  and  those  who  are  to  be  responsible  for  the  future  man¬ 
agement  of  the  Government  System. 

If  against  the  company’s  protest  this  feature  of  the  recommendations 
of  the  Commission  is  nevertheless  to  be  incorporated  in  the  Bill,  every 
consideration  of  justice  to  a  private  enterprise  requires  that  some  safe¬ 
guard  should  be  provided  against  injury  to  the  interests  of  the  Canadian 
Pacific  and  we  beg  you  to  consider  the  inclusion  in  the  Bill  of  provisions 
designed  to  protect  the  company  and  its  shareholders. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

E.  W.  BEATTY, 
Chairman  and  President. 

By  Order  of  the  Board  of  Directors. 

The  Rt.  Hon.  R.  B.  Bennett,  P.C.,  L.L.B.,  K.C., 

Prime  Minister. 

Ottawa,  Ont. 

With  the  permission  of  the  Committee,  I  should  like  to  give  you  the  results 
of  my  experience  in  the  matter  of  co-operative  efforts  by  the  railways,  and  also 
the  views  which  we  hold  as  to  the  most  effective  ways  of  bringing  about  economy 
through  co-operation,  which  everybody  is  in  favour  of. 

During  the  last  ten  years  of  a  rather  seriously  competitive  condition  exist¬ 
ing  in  Canada,  every  move  made  by  railway  administrators  in  the  way  of  extend¬ 
ing  services,  new  construction,  and  de  luxe  equipment,  was  welcomed  by  the 
public  as  an  act  of  vision  and  courage  and  confidence  in  Canada.  We  were  urged 
to  compete,  and  to  compete  strongly,  and  I  imagine  that  that  urge  was  directed 
a  little  more  emphatically  to  the  National  Railways  than  even  it  was  to  our¬ 
selves.  When  the  depression  struck  us  it  became  perfectly  obvious  to  everybody 
that  those  extravagances  in  the  way  of  unnecessary  services  could  not  be  con¬ 
tinued  if  solvency  was  to  be  maintained.  So  as  early  as  1929  the  Canadian 
Pacific  embarked  upon  a  fairly  serious  system  of  retrenchment  and  economy, 
which  has  continued  up  to  the  present  time. 

I  think  the  depression  has  taught  the  railway  managements  a  great  deal 
that  they  would  have  otherwise  been  slow  to  learn.  The  reason  why  we  have 
effected  economies  by  co-operation,  without  any  impulse  from  anybody  else  but 
ourselves  and  the  necessities  of  the  situation,  and  the  reason  why  I  am  in  favour 
of  the  co-operative  method  outlined  in  Part  II  of  the  Bill — which  Senator 
Meighen  has  correctly  described  as  the  crux  of  the  whole  measure — is  this:  We 
all  know  that  the  natural  benefits  of  co-operation  can  only  be  attained  through 
the  spirit  of  the  men  who  are  co-operating.  The  threat  of  the  work  of  an 
Arbitral  Tribunal  is  not,  to  my  mind,  an  important  consideration  in  the  matter 
of  co-operation.  We  are  in  a  new  era,  an  era  of  economy  which  will  extend, 
I  think,  for  several  years.  We  have  accepted  the  principle  of  co-operation,  and 
your  statutory  direction  to  the  Canadian  Pacific  is  fully  binding  upon  us  with 
our  consent.  You  are  proposing  a  change  in  the  organization  of  the  Canadian 
National,  and  you  will  have  three  Trustees  with  very  wide  powers  in  charge 
of  the  affairs  of  that  company.  Now,  those  three  men,  I  presume,  will  be 
selected  for  their  character  and  ability  and  their  knowledge  of  large  business 
problems,  and  if  the  specification  of  their  attainments  set  out  in  the  report  is 
carried  into  the  Bill  finally,  they  should  be  men  of  exceptional  ability.  They 
take  office  under  a  change  in  the  law  of  Canada  which  directs  them  and  us  to 
co-operate.  That  is  a  direction  to  them  under  which,  and  only  under  which, 
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they  can  function.  With  the  type  of  men  that  the  Government  will  undoubtedly 
select,  and  with  that  directional  think  we  shall  have  an  entirely  different  founda¬ 
tion  for  co-operative  measures  from  anything  that  we  have  ever  had  in  Canada 
prior  to  this.  I  take  it  that  the  directors  or  representatives  of  the  Canadian 
Pacific  Railway,  appointed  under  this  statute  to  confer,  will  be  imbued  with 
exactly  the  same  idea  as  those  trustees,  and  that  great  progress  will  be  made  in 
co-operative  economies  through  the  action  of  these  two  bodies.  I  do  not  believe 
that  the  placing  over  them  of  an  arbitral  tribunal,  with  arbitrary  powers  to 
decide  disputes,  is  going  to  add  very  materially  to  the  benefits-  accruing  from 
the  system  described  under  Part  II  of  the  Bill.  In  fact,  while  it  invites  us  to 
co-operate' it  also  invites  us  to  fight  for  our  rights  as  we  conceive  them. 

But  the  serious  feature  of  the  tribunal,  from  our  standpoint,  is  the  passing 
from  our  directors  and  shareholders  of  control  of  our  operations  and  the  settle¬ 
ment  of  major  questions  of  policy,  leaving  with  us  the  financial  responsibility 
for  everything  that  happens.  There  is  no  way  that  I  can  conceive  of,  under  the 
Bill  as  now  drafted,  by  which  we  can  avoid  the  financial  consequences  and 
responsibility  for  carrying  out  any  decision  of  the  arbitral  tribunal.  That,  I 
think,  is  distinctly  unfair. 

I  am  a  believer  in  your  co-operative  plan,  as  defined  in  Part  II.  But  I 
do  earnestly  believe  that  the  omission  of  Part  III  will  be  an  advantage  rather 
than  a  detriment.  I  think  you  will  be  surprised  at  the  results  obtained  through 
the  changes  in  the  policy  of  Parliament  as  expressed  in  this  Bill,  which  changes 
will  be  made  binding  on  the  two  companies.  The  companies  are  not  indifferent 
to  the  situation  or  the  necessities  of  it,  in  the  slightest  degree.  I  think  both 
companies  have  completed  their  major  work  of  expansion  for  some  time  to 
come.  They  can  therefore  properly  devote  all  their  time  and  attention  to 
putting  their  own  houses  in  order  by  this  method,  in  order  that  if  possible  we 
shall  stand  the  strain  of  the  remaining  period  of  this  depression. 

I  cannot,  even  if  I  should,  comment  on  the  individual  clauses  of  the  Bill, 
because  I  understand  they  are  in  process  of  change;  but  when  the  time  comes 
I  should  like  to  make  some  representations  as  to  the  wording  of  some  clauses,  if 
they  are  retained  in  their  present  form,  because  they  are,  in  my  judgment,  inapt. 

The  Chairman:  Mr.  Beatty’s  remarks  have  been  very  illuminating,  inter¬ 
esting  and  useful.  I  am  sure  that  he  will  be  glad  to  answer  any  questions  per¬ 
tinent  to  his  remarks,  to  the  Bill,  or  the  report. 

Hon.  Mr.  Calder:  Mr.  Beatty,  can  you  give  us  briefly  some  idea  as  to  the 
scope  and  character  of  the  matters  upon  which  you  have  co-operated  during  the 
past  five  years? 

Mr.  Beatty:  I  made  a  statement  on  that  to  the  Royal  Commission,  Senator. 
I  have  not  got  all  the  details  with  me  here  but  I  can  get  them  for  you.  They 
involve  joint  section  agreements  covering,  I  think,  several  hundred  miles  of  branch 
lines  between  the  two  companies,  joint  terminal  facilities  agreements,  a  very 
important  agreement  negotiated  with  the  National  as  to  the  steamship  services 
and  the  use  of  their  agents  for  our  business  and  the  exchange  of  traffic  at  Halifax 
between  our  boats  and  their  railways.  They  were  mostly  of  a  character  that  come 
up  from  day  to  day  in  railway  discussions,  and  in  a  great  many  cases  we  were 
able  to  conclude  agreements.  I  might  say  in  that  connection  that  as  far  as  the 
Canadian  Pacific  is  concerned  we  would  be  perfectly  willing  to-day  to  sit  in  with 
the  National  Railways,  because  we  have  a  list  of  things  that  we  think  should  be 
done  by  agreement  between  us;  but  I  have  been  fearful  of  approaching  them 
lest  they  might  say  to  me  that  their  organization  was  in  process  of  re-adjustment 
and  they  did  not  feel  that  they  could  go  into  these  very  important  matters  when 
another  character  of  organization  was  to  be  provided  for  them.  But  we  are 
ready  now  with  a  long  list  of  questions  which  we  would  like  to  discuss  and  settle, 
if  possible,  with  them,  involving  joint  action. 
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Hon.  Mr.  Calder:  For  how  many  years  have  you  been  co-operating? 

Mr.  Beatty:  We  have  been  co-operating  off  and  on.  In  1924,  which  you 
will  remember  was  not  a  particularly  good  railway  year,  we  had  a  great  many 
discussions  as  to  co-operative  measures  and  we  did  put  some  of  them  into  effect. 
But  the  urge  of  competition  was  very  great,  and  the  pressure  to  compete  was 
equally  great,  and  both  companies  in  a  measure  met  that  demand.  Of  course, 
we  have  learned,  what  has  been  learned  in  every  country  in  the  world,  that  we 
can  pay  and  have  paid  too  high  a  price  for  competition.  The  fear  of  monopoly 
— and  monopoly  is  a  sinister  word  in  the  minds  of  many  people — has  been  very 
prevalent  in  Canada,  but  the  people  who  have  that  fear  apparently  overlook  the 
fact  that  in  the  very  nature  of  things  there  cannot  be  transportation  monopoly 
in  Canada  now.  For  years  we  have  been  operating  with  waterways  on  one  side 
of  us  and  highways  on  the  other,  with  aeroplanes  in  the  offing.  There  is  no  chance 
at  all  of  a  transportion  monopoly,  and  that  is  one  reason  why  I  believe  that  a 
railway  consolidation  for  the  purpose  of  administration  only,  not  a  physical 
amalgamation,  is  the  logical  solution  of  our  problem.  That  view  is  not  only  mine 
but  is  held  in  the  United  States  and  other  places,  where  the  urge  towards  con¬ 
solidation  as  a  method  of  economy  is  going  on  all  the  time  and  is  being  made 
effective. 

The  Chairman:  Mr.  Beatty,  you  have  taken  exception  to  the  clause  about 
the  tribunal.  If  this  Bill  should  not  become  law  before  the  forthcoming  adjourn¬ 
ment  of  Parliament,  do  you  think  that  during  the  intervening  months  before  we 
get  well  into  the  latter  part  of  the  session  the  results  of  co-operation  between  the 
railways  would  be  such  as  to  strengthen  your  argument  against  this  section  to 
which  you  object? 

Mr.  Beatty:  Yes  sir,  especially  if  an  intimation  were  given  that-  part  II  of 
the  Bill  would  be  included  in  some  legislation  at  some  time. 

Hon.  Mr.  Dandurand:  Mr.  Beatty,  in  your  statement  before  the  Royal 
Commission  you  said  that  the  two  railway  systems  could  make  a  saving  of 
$64,267,000  mainly  through  the  abandonment  of  some  5,000  miles  of  railway. 
But  you  added  that  that  could  only  be  contemplated  under  unification. 

Mr.  Beatty:  Yes  sir. 

Hon.  Mr.  Dandurand:  I  think  you  also  stated  that  the  abandonment  of 
these  5,000  miles  would  be  in  the  proportion  of  66  per  cent  by  the  Canadian 
National  and  34  per  cent  by  the  Canadian  Pacific? 

Mr.  Beatty:  Not  quite,  but  approximately  so.  The  figures  were  respectively 
65  per  cent  and  34  per  cent,  with  one  per  cent  owned  jointly. 

Hon.  Mr.  Dandurand:  Now,  I  should  like  to  put  this  question.  Would 
5,000  miles  of  railway  abandonment  constitute  the  main  part  of  the  savings? 
Could  the  Canadian  Pacific  under  this  Bill,  or  this  part  of  the  Bill,  effect  for 
its  own  advantage  that  proportion  of  savings,  and  could  the  Canadian  National 
also  effect  its  proportion  of  the  savings  and  each  retain  its  own  entity? 

Mr.  Beatty:  No,  sir,  because  the  merit  of  that  suggestion  and  the  reason 
for  its  effectiveness  would  be  only  because  the  two  companies  have  a  common 
pot,  as  it  were,  a  common  treasury,  and  joint  use  of  each  other’s  facilities 
throughout  the  country. 

Hon.  Mr.  Calder:  In  suggesting  the  abandonment  of  line  what  provision, 
if  any,  was  made  to  serve  the  towns  and  villages  and  others  affected? 

Mr.  Beatty:  No  provision  was  made,  because  the  lines  to  be  abandoned 
in  the  majority  of  cases  were  lines  that  did  not  serve  any  particular  community. 
They  were  stretches  intermediary  to  terminals.  But  it  was  expected  that  wher¬ 
ever  there  was,  for  example,  an  elevator  or  anything  else,  it  would  be  taken 
care  of  by  being  moved  to  the  nearest  point  on  the  railway. 


38 


SELECT  STANDING  COMMITTEE 


One  of  the  suggestions  that  we  made  ourselves  was  to  abandon  our  main 
line  from  Kamloops  to  Petain. 

An  Hon.  Senator:  Where  is  that? 

Mr.  Beatty:  That  is  near  Ruby  Creek,  about  seventy-nine  _  miles  from 
Vancouver.  We  have  probably  one  of  the  finest  pieces  of  railway  in  existence, 
physically  speaking,  but  it  has  adverse  grades.  The  National  Railways  have 
a  water  grade,  and  we  suggested  that  we  use  their  line.  That  would  mean  put¬ 
ting  their  line  in  the  same  physical  condition  that  ours  is  in  now,  and  we  suggested 
that  they  should  join  with  us  at  Petain  and  use  our  line,  including  the  double 
track,  from  Ruby  Creek  into  Vancouver. 

Hon.  Mr.  Calder:  What  would  you  say  to  having  Parliament  adopt  the 
principle  of  compulsory  arbitration,  to  be  brought  into  effect  only  by  the 
Governor  in  Council?  In  other  words,  to  carry  out  your  suggestion  and  carry 
on  co-operation  without  the  arbitrary  tribunal,  but  if  co-operation  were  to  fall 
down  to  bring  in  the  third  part  of  the  Bill.  I  do  not  ask  you  to  answer  that. 

Mr.  Beatty:  That,  of  course,  is  always  a  possibility.  The  suggestion  was 
made,  I  think  from  some  outside  source,  the  other  day,  that  you  should  stop 
the  operation  of  Part  2  of  this  statute.  Of  course  we  would  know  that  the 
results  of  our  co-operative  efforts  under  Part  2  would  depend  on  whether  the 
Government  would  make  this  compulsory. 

Hon.  Mr.  Dandurand:  Mr.  Beatty,  I  would  like  you  to  give  us  a  little 
more  light  on  the  difficulty  of  reaching  the  full  economies  you  have  mentioned 
through  the  abandonment  of  5,000  miles  of  railway.  May  I  suggest,  first,  that 
the  officials  of  both  companies  have  agreed  that  these  economies  are  desirable. 

Mr.  Beatty:  Yes,  but  the  officials  of  the  two  companies  are  not  at  one 
as  to  the  extent  or  the  nature  of  the  economies  or  the  results  which  will  accrue. 
The  difference  between  economies  in  consolidation  and  administration  and 
economies  if  you  leave  the  railways  to  operate  as  separate  entities  lies  in  the 
fact  that  in  the  latter  case  you  have  to  preserve  to  the  company  its  own  lines. 
You  cannot  take  them  up  or  abandon  them,  but  in  the  case  of  consolidation 
you  substitute  one  line  for  another. 

Hon.  Mr.  Dandurand:  But  in  the  main  the  economies  effected  would  bring 
about  a  greater  number  of  arrangements  for  running  rights  between  the  two 
railways? 

Mr.  Beatty:  Yes,  sir. 

Hon.  Mr.  Dandurand:  Now,  suppose  this  Bill  passes  as  it  is,  the  two  com¬ 
panies  having  laid  before  the  Royal  Commission  their  scheme  of  economy  by 
the  abandonment  of  lines  and  running  rights,  which  you  suggest  as  being  neces¬ 
sary  to  effect  the  economies,  the  arbitral  board  would  impose  upon  you  the 
acceptance  of  the  economies  suggested  by  both  systems  thus  bringing  about  the 
abandonment  of  some  5,000  miles  of  useless  railway.  Since  the  C.P.R.  admits 
that  the  abandonment  of  lines  would  bring  about  the  necessary  economies  to 
the  C.P.R.  and  to  the  Canadian  National  Railways,  what  effect  would  it  have 
on  the  C.P.R.?  How  would  it  affect  the  whole  working  of  the  Canadian  Pacific 
Railway  Company  if,  by  force  of  arbitration,  while  maintaining  the  two  entities, 
the  board  declared  that  the  economies  suggested  by  the  two  railways  must 
be  effected? 

Mr.  Beatty:  If  the  two  railways  suggest  an  economy  through  the  aban¬ 
donment  of  line  or  through  joint  sections,  there  is  nothing  gained.  They  can 
do  that  to-day.  That  is  my  theory  about  this  co-operative  effort.  We  will 
do  that  to  the  extent  that  we  think  we  can  in  justice  to  the  security  holders 
and  shareholders  on  the  one  hand  and  to  the  people  of  Canada  on  the  other. 
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Hon.  Mr.  Dandurand:  But  you  have  stated  that  in  maintaining  the 
identity  of  the  two  systems  you  did  not  see  how  the  abandonment  could  exceed 

1,740  miles. 

Mr.  Beatty:  That  is  true. 

Hon.  Mr.  Dandurand:  Not  5,000  miles? 

Mr.  Beatty:  Yes. 

Hon.  Mr.  Dandurand:  Would  you  allow  me  to  ask  why  only  1,740  miles 
could  be  scrapped  in  one  case,  while  under  unification  or  joint  management 
5,000  miles  could  be  abandoned? 

Mr.  Beatty:  With  consolidation  all  the  lines  of  the  two  companies  come 
under  one  administration,  and  we  can  use  or  not  use  any  part  of  either  system 
for  the  common  good  of  the  whole.  When  we  have  co-operation  and  have  to 
maintain  our  corporate  entities,  and  also,  as  far  as  possible,  the  rights  of  the 
security  holders  and  shareholders  in  a  property  which  has  been  paid  for  by 
their  money,  we  cannot  tear  up  as  much  as  we  could  if  we  gob  something  sub¬ 
stituted  for  it  through  consolidation. 

Hon.  Mr.  Forke:  Even  if  you  had  consolidation,  could  that  economy  be 
effective  without  affecting  the  public  service? 

Mr.  Beatty:  Yes,  sir.  We  would  attempt  the  abandonment  only  of  those 
lines  for  which  there  were  substitutes  already  in  existence. 

Hon.  Mr.  Robinson:  How  would  the  1,700  miles  be  divided? 

Mr.  Beatty:  900  odd  National;  600  odd  C.P.R.  and  a  short  mileage  now 
jointly  owned. 

Hon.  Mr.  Lynch-Staunton:  You  seem  to  ridicule  the  idea  that  compe¬ 
tition  and  co-operation  can  mutually  exist.  From  what  you  said  you  seemed 
to  think  they  were  mutually  destructive.  Are  you  of  the  opinion  that  co¬ 
operation  and  competition  cannot  co-exist,  and  further,  is  there  any  necessity 
for  competition?  By  competition  I  mean  endeavouring  to  cut  each  other  out 
of  business.  Then  do  you  regard  the  powers  given  to  this  Board  of  Arbitra¬ 
tion  as  involving  the  right  to  compel  your  company  to  make  expenditures 
which  it  would  be  unwilling  to  make,  or  do  you  regard  the  Board  of  Arbitra¬ 
tion  as  having  authority  only  to  veto  expenditures? 

Mr.  Beatty:  My  answer  is  this,  senator.  As  to  co-operation  and  com¬ 
petition  it  is  pretty  difficult  to  fight  and  kiss  at  the  same  time — unless  you  are 
married;  and  that  is  consolidation. 

Hon.  Mr.  Beique:  The  experience  of  a  bachelor! 

The  Chairman:  I  think  we  shall  have  to  ask  the  president  to  confine  his 
remarks  to  subjects  about  which  he  has  some  knowledge. 

Mr.  Beatty:  The  difficulty  is  this:  Competition  is  the  most  difficult  thing 
to  control  once  it  is  competition.  You  have  thousands  of  employees  in  both 
railroads  knowing  they  are  competing.  They  are  trained  to  compete,  their 
instinct  is  to  compete,  to  protect  their  own  property  as  they  see  it.  You  have 
the  atmosphere  of  war  immediately  you  have  competition.  It  is  this  spirit 
of  warfare,  if  the  atmosphere  in  favour  of  competition  has  been  very  intense 
as  it  had  been  in  Canada  in  the  last  eight  or  nine  years.  So  you  cannot  expect 
to  get  the  full  results  of  co-operation  while  at  the  same  time  you  say,  “  You 
must  compete.”  That,  I  think,  is  obvious.  Your  second  question  was  what, 
sir? 

Hon.  Mr.  Lynch-Staunton:  Whether  you  regard  the  powers  of  this  Board 
of  Arbitration  to  involve  the  right  to  compel  you  to  make  expenditures  which 
you  consider  unwise,  or  do  you  regard  their  authority  as  power  only  to  veto 
expenditures  which  they  figure  to  be  unwise? 
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Mr.  Beatty:  They  have  a  limited  power,  as  I  understand  the  measure,  to 
compel  us  to  make  expenditures  which  we  might  think  were  unwise;  but  the 
biggest  part  of  their  power  is  to  compel  us  not  to  do  things  which  we  think  are 
wise,  and  for  wdiich  we  take  the  risk  of  loss  or  otherwise. 

Hon.  Mr.  Lynch-Staunton  :  Which  do  you  complain  of  most,  their  power 
to  compel  you  to  make  expenditures,  or  to  stop  you  making  expenditures? 

Mr.  Beatty:  I  object  to  the  administrative  control,  whatever  it  involves. 
My  principal  objection  is  that  no  matter  what  happens,  senator,  we  must  carry 
the  bag  and  be  responsible  for  the  financial  consequences.  Even  though  it  is  against 
our  judgment,  against,  in  our  view,  the  interests  of  our  shareholders,  of  our 
property  shareholders  and  our  security  holders,  we  still  must  be  responsible  for 
any  financial  consequences. 

Hon.  Mr.  Lynch-Statjnton:  If  they  had  any  right  to  control  you  in  that, 
it  would  be  only  where  it  would  affect  the  Canadian  National  Railways. 

Mr.  Beatty:  That  would  probably  be  the  main  thing,  because  we  are 
already  under  the  jurisdiction  of  the  Railway  Commission. 

Hon.  Mr.  Lynch-Statjnton:  If  we  abandon  competition,  why  should  you 
object? 

Mr.  Beatty:  We  do  not  abandon  competition.  We  have  got  to  maintain 
the  indentities  of  the  two  railways,  we  have  to  operate  them  under  separate 
administrations  to  protect  the  interests  of  the  respective  owners. 

Hon.  Mr.  Lynch-Statjnton:  The  two  respective  owners  can  pool  rather 
than  compete. 

Mr.  Beatty:  But  they  are  competing  just  the  same.  You  cannot  pool 
everything  unless  you  are  together. 

Hon.  Mr.  Lynch-Statjnton:  Competition  may  have  two  different  meanings; 
it  may  be  competition  which  wTould  not  injure  each  company. 

Mr.  Beatty:  All  competition  involves  a  struggle  for  traffic. 

Hon.  Mr.  Lynch-Statjnton:  You  cannot  avoid  competition  when  you  are 
seeking  an  advantage. 

Mr.  Beatty:  You  cannot. 

Hon.  Mr.  Dandttrand:  As  separate  systems,  Mr.  Beatty,  you  can  agree  to 
pool  your  passenger  earnings. 

Mr.  Beatty:  We  can  with  the  consent  of  the  Railway  Board. 

Hon.  Mr.  Dandurand:  Would  that  be  on  special  lines  only  or  on  the  whole 

system? 

Mr.  Beatty:  It  would  be  on  special  lines,  I  should  think;  but  it  could  be 
broadened  to  include  general  pooling.  That,  of  course,  is  covered  by  your  Bill. 

Hon.  Mr.  Lynch-Statjnton:  What  vanity  is  there  in  your  objection 
against  the  control  of  expenditures? 

Mr.  Beatty  :  It  is  not  a  matter  of  vanity ;  we  think  it  is  a  matter  of  right. 

Lion.  Mr.  Lynch  Staunton:  What  injury  might  come  to  the  railroad? 

Mr.  Beatty:  We  do  not  know.  You  are  asking  us  to  take  all  the  chances 
of  injury. 

Hon.  Mr.  Dandurand:  I  understand,  Mr.  Beatty,  that  pooling  passenger 
earnings  is  not  a  very  easy  matter. 

Mr.  Beatty:  No. 

Hon.  Mr.  Dandurand:  Because  if  you  try  to  pool  passenger  service  between 
Montreal  and  Toronto,  we  will  say,  then  it  may  affect  the  earnings  of  your  com- 
panj  because  the  passengers  go  beyond  Toronto;  likewise  with  respect  to  pooling 
ol  passenger  traffic  between  Montreal  and  Ottawa? 
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Mr.  Beatty:  The  ramifications  of  pooling  affecting  passenger  and  freight 
earnings  are  very,  very  widespread. 

Hon.  Mr.  Dandtjrand:  So  there  is  more  likelihood  of  a  general  pooling  of 
all  passenger  services  than  of  a  local  pooling. 

Mr.  Beatty:  There  is  a  great  deal  more  to  be  gained  by  general  pooling 
than  by  individual  pooling. 

Hon.  Mr.  Lynch-Statjnton  :  The  consolidation  that  you  speak  of  in 
the  United  States  does  not  involve  the  destruction  of  any  entity,  does  it? 

Mr.  Beatty:  Not  as  a  physical  entity. 

Hon.  Mr.  Lynch-Statjnton:  I  mean  as  a  corporate  entity? 

Mr.  Beatty:  It  means  a  merger. 

Hon.  Mr.  Lynch-Statjnton:  They  are  going  along  those  lines,  are  they? 

Mr.  Beatty:  Yes. 

Hon.  Mr.  Lynch-Statjnton  :  Mr.  Beatty,  under  the  present  law  could  both 
railways  co-operate  to  the  extent  necessary  to  make  the  required  retrenchment? 

Mr.  Beatty:  In  some  respects,  yes,  sir,  we  could;  in  other  respects  we 
could  not  without  the  authority  of  the  Railway  Board.  The  virtue  of  this  law 
— Part  II  I  am  thinking  of  now — is  that  it  gives  us  not  only  a  legal  right  to  do  all 
these  things,  but  a  statutory  direction  to  do  them.  Therefore  it  becomes,  or  should 
become,  part  of  the  policy  of  both  railways.  But  even  that,  senator,  would  be 
ineffective,  in  my  judgment,  unless  the  co-operative  instinct  in  the  Canadian 
National  Railway  Trustees  and  in  our  own  representatives  was  very  highly 
developed.  That  is  what  I  put  more  reliance  on  than  on  anything  in  the  measure 
itself. 

Hon.  Mr.  Beatjbien:  If  you  had  that  state  of  mind,  would  you  absolutely 
require  to  modify  the  law  to  make  retrenchment  that  is  necessary  now? 

Mr.  Beatty:  The  law  would  help  us  to  do  the  very  things  we  should  do 
by  directing  us  to  do  them. 

Hon.  Mr.  Beatjbien:  But  your  interest  does  not  direct  you  to  do  it. 

Mr.  Beatty:  Undoubtedly. 

Hon.  Mr.  Beatjbien:  What  else  do  you  want? 

Mr.  Beatty  :  Senator,  you  must  remember  that  we  are  emerging  from  eight 
or  nine  or  ten  years  of  this  intensive  competition.  We  want  help  to  bring  this 
about,  and  we  think  Parliament  can  give  it  to  us  by  simply  saying,  “  It  must  be 
part  of  the  policy  of  both  companies  to  co-operate  in  the  interest  of  economy 
and  for  the  other  reasons  given  in  the  Bill.” 

Hon.  Mr.  Forke:  That  is  the  suggestion  to  both  companies? 

Mr.  Beatty:  It  is  a  direction. 

Hon.  Mr.. Forke:  How  do  you  enforce  co-operation,  supposing  the  Trustees 
of  the  Canadian  National  and  the  Directors  of  the  Canadian  Pacific  do  not  co¬ 
operate? 

Mr.  Beatty:  The  Arbitral  Tribunal  is  no  doubt  intended  for  that.  We 
will  keep  away  from  that  Tribunal. 

The  Chairman:  Neither  will  make  any  application  to  it? 

Mr.  Beatty:  No.  I  think,  Senator  Forke,  the  advantage  of  the  Arbitral 
Tribunal  is  that  it  is  really  an  invitation  to  the  two  railroads  to  test  before  the 
Tribunal  the  merits  and  demerits  of  the  claims  of  either  company.  I  think  we 
can  go  further  so  far  as  we  are  concerned,  especially  in  view  of  the  change  in 
the  organization  of  the  Canadian  National  Railway,  which  would  impose  on  the 
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Trustees,  even  if  they  are  not  super  men,  but  the  ordinary  good  type  of  Cana¬ 
dian  business  men,  the  obligation  to  do  things  which  we  say  now  we  are  willing 
to  do. 

Hon.  Mr.  Dandurand:  I  understand,  Mr.  Beatty,  that  quite  a  number  of 
branches  are  losing  money  ten  months  of  the  year. 

Mr.  Beatty:  Not  in  normal  years,  no.  As  a  matter  of  fact,  senator,  you 
may  recall  that  I  stated  in  the  memorial  submitted  to  the  Government  that  our 
branch  line  construction  had  shown  results  that  were  very  favourable,  compared 
with  other  parts. 

Hon.  Mr.  Forke:  I  am  glad  to  hear  Mr.  Beatty  say  that,  because  there  has 
been  some  misunderstanding  in  connection  with  it. 

Hon.  Mr.  Green:  Mr.  Beatty,  referring  to  your  proposition  that  there 
should  be  joint  use  of  the  road  from  Kamloops  to  Petain,  on  one  line,  and  from 
Petain  to  Vancouver,  on  the  other  line,  I  should  like  to  know  how  far  that  would 
go.  Would  it  necessitate  the  joint  use  of  the  terminal? 

Mr.  Beatty:  I  should  hope  so. 

Hon.  Mr.  Green:  Of  one  terminal? 

Mr.  Beatty:  I  should  hope  so. 

Hon.  Mr.  Green:  Physical  conditions,  I  suppose,  would  make  that  neces¬ 
sary? 

Mr.  Beatty:  Yes. 

Hon.  Mr.  Webster:  If  you  had  equal  representation  on  that  tribunal,  would 
that  modify  your  view? 

Mr.  Beatty:  There  could  not  be  equal  representation,  because  there  would 
have  to  be  a  third  man. 

Hon.  Mr.  Webster:  I  understand  that,  but  the  other  two  members  of  the 
tribunal  would  be  chosen  by  the  two  railway  companies. 

Mr.  Beatty:  If  we  go  that  far  I  think  I  can  suggest  a  good  method  of 
choosing  the  representatives. 

The  Chairman:  Mr.  Beatty,  what  do  you  think  about  the  suggestion  that 
a  judge  be  appointed  to  the  tribunal?  Would  the  appointment  of  a  judge  answer 
every  objection? 

Mr.  Beatty:  Oh,  no. 

The  Chairman:  I  do  not  wish  to  be  disrespectful  at  all,  but  my  own  opinion 
is  that  that  would  not  be  the  kind  of  tribunal  to  which  I  would  apply  for  a 
business  man’s  decision.  Now  may  I  ask  another  question.  You  suggest  that 
there  should  be  an  amalgamation — if  I  may  use  that  word — of  management  for 
a  term  of  years,  short  or  long.  Now,  regardless  of  how  long  or  short  that  term 
happened  to  be,  would  it  not  actually  result  in  an  absolute  merger  for  all  time? 

Mr.  Beatty:  That  might  be. 

The  Chairman  :  Suppose  the  railways  were  operated  under  an  amalgamation 
for  ten  years,  would  it  not  be  impossible,  from  an  operating  standpoint,  to 
unscramble  them  after  that  period? 

Mr.  Beatty:  The  experience  we  would  gain  in  the  term  of  years  would 
determine  whether  that  would  be  a  right  thing  to  consider  or  not.  That  is  the 
virtue  of.  the  suggestion. 

The  Chairman:  But  in  your  judgment  if  that  co-operation  and  joint  man¬ 
agement  were  put  into  effect  for  a  term  of  years,  do  you  thing  that  the  public 
would  be  so  thoroughly  satisfied  that  they  would  never  want  to  go  back  to  the 
old  system? 
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Mr.  Beatty:  I  think  the  public  and  the  exchequer  would.  I  do  not  want  to 
try  to  interpret  what  was  in  the  Commission’s  mind,  Senator  Graham,  but  I  can 
see  that  when  they  dealt  with  the  question  of  consolidation  for  administration 
only — and  that  was  the  only  form  of  consolidation  that  was  discussed — they 
felt  difficulty  in  projecting  themselves  into  the  railway  conditions  that  might 
prevail  in  Canada  twenty-five  or  thirty  years  from,  now  and  in  saying  that  the 
proper  solution  for  to-day  would  be  the  proper  one  for  the  whole  of  that  period. 
Therefore  they  gave  greater  consideration  to  the  shorter  term  than  to  the  distant 
future. 

The  Chairman:  It  seemed  to  me  that  if  the  new  arrangements  were  made 
and  new  methods  of  operation  were  put  into  effect,  and  if  some  5,000  miles  were 
abandoned,  it  would  be  almost  impossible  to  go  back  to  the  former  conditions 
even  if  it  were  desired  to  do  so. 

Mr.  Beatty:  No,  not  impossible,  if  it  were  thought  necessary  to  return  to 
former  conditions.  But  if  the  joint  management  were  carried  on  for  ten  or  fifteen 
years,  certain  permanent  arrangements  would  be  made  with  respect  to  joint  use 
of  tracks,  terminals,  and  things  of  that  kind.  The  lack  of  arrangements  of  this 
kind  has  accentuated  the  duplication  that  has  existed  in  Canada  all  these  years. 

Hon.  Mr.  Dandurand:  I  understand  that  ten  years  would  be  the  shortest 
term  in  which  joint  management  could  be  given  a  fair  trial,  because  it  would 
require  five  years  to  put  the  whole  program  of  consolidation  into  effect. 

Mr.  Beatty:  In  order  that  there  might  be  no  injustice  it  would  be  necessary 
to  have  the  joint  management  extend  over  a  period  of  at  least  ten  years,  and 
that  would  probably  be  too  short  a  term  to  give  the  thing  a  proper  trial. 

Hon.  Mr.  Copp:  You  made  some  reference  to  pooling  of  traffic.  Did  I 
understand  you  to  say  that  there  is  some  pooling  of  traffic  now? 

Mr.  Beatty:  No,  not  pooling.  There  are  only  two  places  in  North  America 
where  there  are  pooling  arrangements  in  effect.  But  we  have  proposals  for 
pooling  ready  for  consideration  by  the  National  Railways,  if  they  think  they  are 
in  a  position  to  consider  them  in  view  of  the  changes  that  are  being  contemplated 
here. 

Hon.  Mr.  Lemiettx:  With  respect  to  the  proposed  abandonment  of  some 
lines,  what  will  be  the  underlying  principle  to  guide  both  roads? 

Mr.  Beatty:  In  the  first  place,  necessity;  and,  secondly,  the  question 
whether  we  can  get  a  facility  for  ourselves  equally  as  good  as  the  one  we  are 
giving  up. 

Hon.  Mr.  Lemieux:  Would  the  density  of  population  and  the  remoteness 
of  a  district  be  factors?  In  other  words,  would  the  policy  be  to  ignore  the  smaller 
districts  and  concentrate  upon  the  larger  ones? 

Mr.  Beatty:  Non-competitive  territory,  of  course,  must  stand  upon  its  own 
feet.  In  territory  of  that  kind  the  lines  will  be  maintained  if  there  is  sufficient 
traffic  to  justify  them.  In  competitive  territory  no  line  would  be  abandoned 
unless  there  was  another  one  to  take  its  place. 

Hon.  Mr.  Robinson:  From  what  I  can  gather,  only  one  kind  of  amalgama¬ 
tion  seems  to  have  been  suggested,  and  that  is  under  company  management.  I 
should  like  to  know  if  any  consideration  was  given  to  the  question  of  amalgama¬ 
tion  under  government  management. 

Mr.  Beatty:  Not  by  me,  sir. 

Hon.  Mr.  Casgrain:  Are  railways  in  the  United  States  not  contemplating 
the  abandonment  of  a  very  large  mileage  just  now? 

Mr.  Beatty:  Yes.  They  know  that  consolidations  would  result  in  elimin¬ 
ating  some  duplications  and  unprofitable  mileage. 
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Hon.  Mr.  Casgrain:  Have  you  any  idea  of  how  much  mileage  they  are 
expecting  to  abandon? 

Mr.  Beatty:  No. 

Hon.  Mr.  Donnelly:  I  gather  from  your  remarks,  Mr.  Beatty,  that  you 
are  in  favour  of  consolidation. 

Mr.  Beatty:  For  the  purpose  of  administration  only. 

Hon.  Mr.  Donnelly:  Would  you  be  willing  to  make  any  suggestion  as  to 
the  manner  in  which  the  obligations  of  the  Canadian  National  would  be  taken 
care  of,  under  consolidation? 

Mr.  Beatty:  The  proposal  made  to  the  Commission,  and  worked  out  in  a 
rather  elaborate  way  through  exhibits  and  statistical  statements,  was  a  consoli¬ 
dation  for  the  purpose  of  administration — not  a  physical  amalgamation,  not  a 
financial  amalgamation,  but  simply  an  administrative  amalgamation,  if  I  may 
use  that  term.  And  it  was  to  be  an  agreement  between  the  Government  and  the 
company  under  which  we  entered  into  a  profit  sharing  arrangement,  that  the  net 
earnings  of  the  combined  systems  should  be  divided  in  certain  proportions,  as 
decided  upon  by  the  parties,  the  percentage  payable  to  the  Government  increas¬ 
ing  as  the  traffic  increased.  Of  course,  we  had  not  got  down  to  a  discussion  of 
the  details,  but  it  would  not  be  difficult  to  do  substantial  justice  to  both  railroads 
and  their  owners. 

Hon.  Mr.  Beaubien:  You  do  not  object  to  Part  2? 

Mr.  Beatty:  No,  sir. 

Hon.  Mr.  Beaubien:  If  I  understood  you  correctly,  you  think  it  is  a  prod 
for  a  good  purpose — to  carry  out  retrenchment. 

Mr.  Beatty:  Plus  the  appointment  of  the  trustee.  I  think  that  is  very 
important. 

Mr.  Beaubien:  Because  you  think  that  sanction  is  unjust  to  your  company, 
would  you  care  to  mention  any  other  method  that  might  be  resorted  to  to  give 
sanction  to  the  law? 

Mr.  Beatty:  I  did  suggest,  if  another  method  were  considered,  that  the 
Government  and  the  Canadian  Pacific  might  profitably  make  an  agreement  for 
a  term  of  years,  under  which  there  would  be  set  up  certain  machinery — virtually 
the  machinery  set  up  in  this  Bill — and  providing  protection  for  our  share  and 
security  holders  in  return  for  our  divesting  ourselves  of  the  right  to  control 
our  own  operations.  That  has  never  been  discussed. 

Hon.  Mr.  Dandurand:  Guaranteed  interest? 

Mr.  Beatty:  Something  of  that  nature. 

Hon.  Mr.  Calder:  I  come  back  to  the  suggestion  I  made  before.  I  under¬ 
stand  that  you  are  strongly  opposed  to  Part  3  of  the  Bill. 

Mr.  Beatty:  Yes,  sir. 

Hon.  Mr.  Calder:  And  I  understand  your  reasons.  Now  if  the  Senate  is 
in  favour  of  the  establishment  of  an  arbitral  tribunal,  I  throw  out  the  sugges¬ 
tion  that  it  be  provided  for  in  the  Bill,  but  that  it  should  not  go  into  operation 
unless  the  Government  thinks  it  wise.  For  the  moment  I  am  taking  the  view 
that  this  committee  may  recommend  to  the  House  the  establishment  of  the 
arbitral  tribunal.  It  seems  to  me  that  if  that  suggestion  is  worthy  of  considera¬ 
tion  another  step  would  be  necessary,  namely,  that  the  Government  should  be 
made  familiar  at  all  times  with  the  subject  matters  that  are  discussed  co-opera¬ 
tively,  and  should  be  advised  from  time  to  time  when  the  two  systems  fail  to 
co-opera/te,  and  why.  Having  that  information  before  them  all  the  time  they 
can  readily  grasp  the  extent  to  which  co-operation  is  being  carried  on  and  if 
eie  is  any  indication  that  either  party  is  failing  to  co-operate,  they  can  bring 
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into  being  the  arbitral  tribunal.  That  is  merely  a  suggestion.  It  is  possible  that 
a  majority  of  the  committee  may  be  in  favour  of  the  tribunal,  and  that  we  may 
make  a  recommendation  accordingly  to  the  House. 

The  Chairman:  Bring  it  into  force  by  proclamation? 

Hon.  Mr.  Calder:  Yes,  bring  it  into  force  by  proclamation,  on  the  under¬ 
standing  that  the  Government  is  at  all  times  to  be  made  thoroughly  familiar 
with  the  extent  to  which  co-operation  is  being  carried  out,  and  that  if  there 
is  a  manifest  failure  on  the  part  of  the  companies  to  co-operate,  to  bring  into 
being  the  arbitral  tribunal. 

You  say,  Mr.  Beatty,  “  Leave  that  to  future  legislation 

Mr.  Beatty:  Yes,  for  the  reason  that  our  objection  to  the  arbitral  tribunal 
would  be  just  the  same  whether  it  came  into  being  now  or  later. 

Hon.  Mr.  Calder:'  Suppose  it  is  necessary. 

Mr.  Beatty:  The  Canadian  Pacific  claims  that  its  rights  under  its  charter 
should  not  be  interfered  with  in  that  way.  You  say,  11  Suppose  we  hold  it  in 
suspense  over  your  head?”  I  say  the  objection  is  exactly  the  same.  I  do  not 
think  it  would  ever  happen,  but  in  theory  our  position  is  exactly  the  same,  short 
of  an  agreement  with  the  company. 

Hon.  Mr.  Calder:  I  quite  follow  your  argument  and  the  difficulties  that  are 
in  the  way.  There  is  no  doubt  at  all  from  the  discussion  that  has  already  taken 
place  that  the  necessity  for  co-operation  is  very  great.  I  think  we  are  all  agreed 
on  that. 

Mr.  Beatty:  The  necessity  for  economy,  sir. 

Hon.  Mr.  Calder:  And  while  there  is  a  willingness  on  both  sides  to  co-oper¬ 
ate,  we  find  that  that  co-operation  does  not  take  place  to  anything  like  the 
extent  that  it  should. 

Mr.  Beatty:  How  could  Parliament  be  advised  of  that?  That  means  that 
the  Government  would  sit  in  judgment  on  the  wisdom  of  the  trustees  and  of 
the  board  of  directors  of  the  Canadian  Pacific  Railway.  They  would  say:  You 
should  have  acceded  to  this,  or  to  that. 

Hon.  Mr.  Calder:  You  have  said  yourself  that  it  all  rests  on  the  will  of  the 
two  parties.  If  you  have  the  proper  trustees  and  the  C.P.R.  is  represented  by 
the  proper  people  there  should  be  no  difficulty  about  co-operation. 

Mr.  Beatty:  Quite. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  there  are  some  things  that  I  feel 
I  ought  to  say  at  some  time,  arising  out  of  the  presentation  just  made  and  the 
questions  asked,  and  it  seems  to  me  but  right  to  say  to  them  while  Mr.  Beatty 
is  here,  so  that  if  he  cares  to  make  any  observations  he  may  do  so  at  this  time. 
First,  I  am  sure  that  I  speak  the  mind  of  all  when  I  say  that  we  have  had  a 
very  excellent  contribution  to  our  work  from  the  President  of  the  Canadian 
Pacific.  What  he  has  said  has  been  succinct  and  has  borne  immediately  on  the 
major  points  in  issue,  and,  from  his  standpoint,  has  been  most  impressive. 

With  regard  to  what  I  have  to  say — and  I  shall  be  very  brief — I  ask  that 
two  things  be  kept  in  mind,  namely,  that  the  Government  and  this  committee 
have  before  them  the  recommendations  of  the  Commission;  that  the  Commis¬ 
sion  was  comprehensive  in  its  personnel,  high  in  its  character,  and,  from  the 
point  of  view  of  actual  business  experience  of  virtually  every  one  of  its  mem¬ 
bers,  extraordinary;  that  to  follow  the  recommendation  of  the  President  of 
the  Canadian  Pacific  would  be  to  go  counter  to  the  Commission  in  its  main 
practical  recommendation  and  in  the  major  feature  of  its  report.  I  do  not  want 
to  intimate  that  that  is  impossible;  I  do  not  want  to  subtract  anything,  either 
inferentially  or  by  specific  words,  from  what  I  said  in  introducing  the  Bill.  The 
committee,  in  making  its  recommendations,  and  Parliament,  are  entirely  free 
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notwithstanding  the  report;  but  the  fact  that  the  report  is  there  is  a  great  and 
almost  a  dominating  factor  in  our  deliberations. 

The  second  thing  which  I  think  ought  to  be  kept  in  mind  is  this.  What¬ 
ever  may  be  the  difficulties  of  single  management — to  give  it  a  euphonious 
name,  instead  of  amalgamation — I  would  be  unjust  to  myself  if  I  did  not  say 
that  in  it  I  see  tremendous  merits.  I  do  not  see  anything  impracticable  from 
the  standpoint  of  unfairness  to  either  side,  in  the  working-out  of  such  a  plan. 
A  plan  could  be  worked  out  under  which  the  returns  from  joint  operation  would 
be  allotted  to  the  various  securities  of  each  company  in  a  way  that  would  be 
wholly  fair  and  that  undoubtedly  would  produce  very  great  results,  both  in 
returns  to  the  security  holders  and  in  savings  to  the  nation.  But  what  has 
to  be  kept  in  mind  now  is  this:  Such  a  solution  is  wholly  alien  to  the  spirit  and 
genius  of  the  Commission’s  report  and  to  the  Bill  which  is  now  before  us.  I 
think  I  am  not  going  too  far  when  I  -say  that  the  judgment  of  the  Committee, 
as  declared  up  to  now  in  the  interim  expressions  of  opinion  that  have  been 
given — all  of,  which  may  be  altered  subsequently — is  that  this  country  is  not 
ready  for  it.  That  apparently  was  the  opinion  of  the  Commission.  This  country 
may  never  be  ready  for  it.  The  country  seems  to  fear  the  creation  thereby  of 
a  great  organization,  an  organization  so  mighty  in  all  its  aspects  as  to  constitute 
a  political  power  which  should  not  be  created. 

In  that  connection  I  want  to  animadvert  to  a  statement  in  Mr.  Beatty’s 
presentation,  that  the  Commission  in  fearing  that  amalgamation  or  joint  man¬ 
agement  would  create  such  power  and  place  it  in  the  hands  of  a  few,  felt  that 
the  cure  would  be  reached  by  placing  it  in  the  hands  of  one. 

The  observation  was  very  pertinent;  indeed,  it  was  epigrammatic.  But  is 
there  not  a  very  great  difference?  The  tribunal  in  wffiich  the  Bill  contemplates 
the- power  shall  be  vested,  is  a  tribunal  wholly  of  a  judicial  or  arbitral  character. 
It  is  not  a  tribunal  that  possibly  could  exercise,  or  be  vested  with,  any  measure 
of  political  power  on  earth.  The  Arbitral  Tribunal  will  be  headed  by  one  whose 
decision  is  virtually  final;  but  it  is  final  only  in  the  same  sense  as  is  a  decision 
of  the  Railway  Commission  or  a  judgment  of  the  Supreme  Court  of  Canada. 
There  is  a  great  difference  between  a  tribunal  vested  with  final  powers  when  that 
tribunal  is  purely  judicial,  and  a  great  corporation  vested  with  gigantic  powers 
when  its  personnel  extends  from  the  Atlantic  to  the  Pacific,  and  when  its  size 
in  relation  to  this  Dominion  would  be  tremendous  indeed.  I  am  not  saying  that 
this  objection  is  final,  but  I  do  say  that  the  point  raised  by  Mr.  Beatty,  in  my 
judgment,  is  not  well  taken,  and  that  we  are  not  doing  the  same  thing  in  an 
intensified  or  in  any  form  in  vesting  these  powers  in  the  tribunal. 

Having  made  those  two  premises,  I  want  simply  to  direct  my  words  to  one 
objective,  to  enabling  the  President  of  the  Canadian  Pacific  to  elucidate  further 
the  arguments  he  has  already  very  forcibly  presented,  and,  necessarily,  to  have 
my  words  useful  to  that  end  I  take  a  line  antagonistic  to  his.  I  hope  he  will 
not  consider  that  I  am  doing  so  in  any  final  way,  but  only  that  the  other  side 
of  the  case  may  be  before  him,  and  that  he  may  give  such  help  as  he  can  to  the 
Committee  in  meeting  difficulties,  which  we  undoubtedly  have. 

He  says:  “We  are  quite  prepared  that  Part  II  shall  remain,  and  that  we 
shall  be  directed  to  adopt  co-operative  measures,  to  the  end  of  economies.”  He 
agrees  that  this  is  just  as  vital  to  the  Canadian  Pacific  as  to  the  other  road — 
and  I  observe  here  that  the  only  purpose  of  the  Government  is  to  bring  about 
these  economies  for  the  joint  benefit  of  both  systems,  feeling  that  the  benefit 
of  the  one  is  almost  as  vital  to  the  nation  as  the  benefit  of  the  other.  He  says: 
“We  are  agreeable  to  it  because  it  gives  a  direction.”  I  should  like  to  call  his 
attention  to  this  fact,  that  over  the  past  ten  years  the  principal  incentive  of  co¬ 
operation  has  been  present  just  as  much  as  it  will  be  in  the  future,  namely,  the 
incentive  of  interest.  There  is  no  incentive  to  any  corporation  or  to  any  indi- 
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vidual  so  great  as  xthe  incentive  of  interest;  and  common  interest  was  imme¬ 
diately  and  eternally  before  these  two  railways  for  the  last  ten  years.  The 
practical  result  has  been  a  measure  of  co-operation,  but  a  very  small  measure 
relative  to  necessities.  The  aspirations  of  one  came  in  conflict  with  the  aspira¬ 
tions  of  the  other.  The  pressure  of  different  parts  of  Canada  came  into  play, 
and  especially  in  respect  to  the  Canadian  National  that  pressure  was  so  great 
that  efforts  to  co-operate  proved  futile  to  an  overwhelming  degree. 

Now  Mr.  Beatty  expresses  the  hope  that  if  there  is  no  Arbitral  Tribunal, 
the  incentive  of  interest  still  being  present,  and  as  well  the  assistance  of  a  direc¬ 
tion  from  Parliament,  which  amounts  only  to  a  statutory  aspiration,  they  will 
be  able  to  effect  very  great  results.  I  express  considerable  apprehension  on  the 
point.  I  ask  Mr.  Beatty  to  consider  this,  that  if  we  pass  the  Bill  in  that  form 
there  will  be  tremendous  pressure  exerted  on  the  Canadian  National  Trustees 
from  all  parts  of  Canada  to  maintain  that  separate  line  or  separate  terminal  or 
other  facility,  and  they  will  find  just  as  much  difficulty  as  ever  if  not  even  more, 
in  agreeing  to  take  steps  in  defiance  of  that  pressure  here,  there  and  everywhere. 

I  ask  him  also  to  remember  this,  that  in  the  program  which  he  has  indicated 
to  the  Committee,  co-operation  along  lines  of  abandonment  of  trackage,  by  far 
the  greater  part  of  that  trackage  is  to  be  Canadian  National;  and  therefore  it 
would  seem  to  me  not  at  all  unlikely  that  it  will  be  the  Canadian  Pacific  which 
will  be  calling  upon,  or  will  find  it  in  its  interest  to  use,  the  Arbitral  Tribunal 
even  more  than  will  the  other  side  to  the  controversy.  The  sacrifices  that  will 
involve  pressure  from  the  country  will  be  very  largely  on  the  side  of  the  Cana¬ 
dian  National  Railways,  and,  I  think,  he.  will  find  very  great  difficulty  in  coming 
to  terms  with  them  because  of  the  exertion  of  that  pressure,  which  he  knows, 
and  I  know,  will  be  tremendous. 

Now,  I  have  said  all  I  need  say  along  that  line.  I  express  very  grave  doubt 
whether  extensive  measures  of  joint  action  could  be  achieved  merely  because 
the  aspiration  of  Parliament  is  but  in  statutory  form.  I  apprehend  that  the 
reasons  that  have  stood  firmly  in  the  way  of  effectiveness  in  that  co-operation 
in  the  past  will  stand  just  as  firmly  in  the  way  in  the  future  and  will  probably 
overcome  other  considerations. 

Now,  I  come  to  the  argument,  which  is  of  course  a  very  forceful  one,  that 
this  Bill  interferes  with  autonomous  rights  of  the  Canadian  Pacific  management. 
I  know  it  does.  And  unless  Parliament  is  firmly  convinced  that  it  is  in  the  end 
going  to  work  much  more  to  the  advantage  than  to  the  disadvantage  of  those 
interests,  I  do  not  feel  that  Parliament  would  be  disposed  to  pass  it.  But  Parlia¬ 
ment  has  to  regard  the  matter  wholly  from  the  standpoint  of  the  Dominion  of 
Canada,  and  from  that  standpoint  Parliament  has  been  compelled  in  other  years 
to  invade  autonomous  powers  of  the  Canadian  Pacific — as  far  as  I  can  see  yet, 
subject  to  further  enlightenment — to  just  as  serious  a  degree  and  in  just  the 
same  way  ias  it  is  invading  them  in  this  Bill.  Air.  Beatty  said:  You  do  it  when 
you  erect  your  Railway  Commission;  but  that  is  a  judicial  body  having  a  cer¬ 
tain  measure  of  jurisdiction  over  our  operations  and  our  rates.  True,  but  there 
is  no  invasion  so  great  as  an  invasion  of  the  earning  power  of  the  system. 

Mr.  Beatty:  Their  rates,  do  you  mean? 

Right  Hon.  Mr.  MeigBjn:  Their  rates;  there  can  be  none  so  vital,  none  so 
far-reaching  as  that.  But  Parliament  had  to  do  it,  and  Parliament  has  done  it, 
and  I  fancy  the  Canadian  Pacific  would  agree  that  the  ultimate  result  has  not 
been  unfair  or  disadvantageous  to  railway  operations  in  Canada. 

Aly  next  observation  is  this.  Inferentially,  at  least,  if  not  directly,  Mr. 
Beatty  commended  the  report  of  the  Senate  committee  of  1925.  That  commit¬ 
tee  recommended  that  the  two  roads  be  operated  together  by  a  board  of  fifteen; 
five  of  whom  would  be  nominated  by  the  Canadian  Pacific,  five  by  the  Gov¬ 
ernment,  and  five  by  those  ten  nominees  themselves.  That  report  recommended 
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depriving  the  Canadian  Pacific  of  its  integral  power  of  management.  It  recom¬ 
mended  that  the  railway  should  no  longer  be  managed  by  directors  chosen  by 
the  shareholders,  but  by  a  board  with  respect  to  which  the  government  of  'Can¬ 
ada  would  have  the-  same  rights  of  selection  as  the  railway  would.  The  sug¬ 
gested  invasion  there  was  overwhelming.  Possibly  Mr.  Beatty  did  not  intend 
to  endorse  that  recommendation  specifically.  My  only  object  now  is  to  point 
out  that  the  Senate  committee  of  1925  foresaw  a  very  great  impending  emergency, 
and  came  to  the  conclusion  that  the  only  way  to  meet  it  was  through  s6me  form 
of  invasion  of  charter  rights  of  the  Canadian  Pacific.  Then  later  the  Royal 
Commission,  after  sitting  nearly  a  year,  found  that  the  emergency  could  only 
be  met  by  another  process  of  invasion,  a  method  which  they  deemed,  in  the 
circumstances,  would  not  be  unfair. 

I  do  not  think  that  the  existence  in  the  past  of  tribunals,  whose  function  is 
the  settlement  -of  disputes,  has  resulted  in  encouraging  enmity  between  parties. 
But  Mr.  Beatty  fears  that  the  appointment  of  the  proposed  tribunal  in  this  case 
would  have  such  a  result.  In  the  past  has  the  existence  of  tribunals  not  con¬ 
duced  to  the  ■  settlement  of  disputes  without  recourse  to  such  tribunals  at  all? 
I  am  sure  that  that  is  the  thought  the  Commission  had  in  mind,  that  the  very 
existence  of  a  tribunal  would  be  conducive  to  settlement  of  disputes  and  that 
the  functions  of  the  tribunal  would  not  be  frequently  invoked. 

I  could  not  add  to  what  I  have  said,,  save  at  the  expense  of  considerable 
time;  and  I  hope  that  if  the  Canadian  Pacific  feels  that  any  remarks  of  mine 
call  for  further  comment  they  will  make  it  at  the  present  time,  so  that  the  com¬ 
mittee  will  have  the  benefit. 

Mr.  Beatty:  With  the  permission  of  the  committee  I  should  like  to  make 
one  or  two  observations.  I  think  we  are  all  agreed  that  the  members  of  the 
Commission  were  men  of  high  character,  standing  and  ability.  They  almost 
produced  a  good  report.  Mr.  Meighen  seems  to  think  that  their  conclusions 
should  be  given  so  much  weight  as  to  be  almost  binding  upon  Parliament.  I  do 
not  agree  with  that.  The  commissioners  have  made  their  report  and  stated  the 
reasons  for  it  in  eztenso.  You  are  capable  of  making  up  your  minds  as  to  its 
wisdom  or  lack  of  wisdom,  practicability  or  impracticability,  and  legislating 
accordingly. 

In  some  respects  I  think  the  Commission’s  views  are  extraordinarily  faulty. 
In  others,  their  findings  of  fact  are  equally  so.  But  in  the  main  they  have  dealt 
with  a  very  difficult  and  complicated  question,  involving  thousands  of  pages  of 
intricate  statistics,  in  a  way  that  certainly  was  praiseworthy.  But  to  say  that 
because  they  have  spoken  the  rest  of  us  must  not  have  any  more  ideas  on  rail¬ 
way  subjects,  is  asking  me  to  accept  too  much. 

Senator  Meighen  questions  the  propriety  of  my  idea  that  the  commissioners 
were  illogical  in  fearing  that  too  much  authority  might  be  given  to  a  small  group 
of  men,  and  in  giving  it  to  one  man.  If  a  group  of  men,  say  fifteen  in  number, 
had  committed  to  them  the  administration  of  the  railways  of  the  country,  under 
an  agreement  between  the  owners  of  the  properties,  these  men  would  probably 
be  the  ablest  and  wisest  that  he  could  find  in  this  country.  I  would  have  no 
more  fear  of  any  unwise  act  on  the  part  of  those  men  than  I  would  of  such  an 
act  by  one  man  who  would  have  the  power  to  sign  an  order  that-  both  railways 
would  have  to  obey,  with  respect  to  an  administrative  question. 

Senator  Meighen  also  says  that  the  incentive  to  co-operation  existed  in  the 
last  few  years ;  I  think  he  said  eight  or  ten  years.  But  the  incentive  to  co-opera¬ 
tion  did  not  exist  in  the  last  eight  or  ten  years,  because  we  were  having  good 
times,  our  earnings  were  increasing,  our  business  was  booming,  and  we  all  thought 
that  we  would  escape  any  serious  difficulty.  The  necessities  of  the  situation  and 
the  prolonged  depression  have  compelled  us  to  modify  our  ideas  as  to  what  we 
should  do  in  the  next  few  years,  and  it  is  for  the  next  few  years  in  particular 
that  this  legislation  is  presumed  to  be  effective. 
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Senator  Meighen  says  that  the  powers  of  the  Board  of  Railway  Commis¬ 
sioners  to  direct  and  control  the  operation  of  all  companies  in  certain  matters 
are  very  wide.  So  they  are.  But  the  greatest  power  which  they  exercise  was 
contemplated  in  the  Canadian  Pacific  charter  of  1881.  We  have  always  had 
some  regulating  body.  In  the  earlier  years  it  operated  very  perfunctorily.  But 
wrhen  the  Canadian  Pacific  was  incorporated  it  was  provided  that  in  the  event 
its  earnings  reached  10  per  cent  on  the  capital  actually  expended  on  the  con¬ 
struction  of  its  lines,  its  rates  should  be  subject  to  regulation  by  an  independent 
tribunal.  That  was  one  of  the  conditions  under  which  we  took  the  charter.  In 
1913  there  was  a  reference  to  the  Supreme  Court  of  Canada  to  find  out  whether 
our  earnings  had  actually  reached  that  point.  The  company  concluded  they 
had,  and  ever  since  then  we  have  been  subject,  as  all  other  railways  have,  to 
any  rate  regulations  by  the  Commission.  But,  as  I  say,  that  was  all  contem¬ 
plated  in  our  charter. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  it  could  be  contended  that  the 
earnings  are  10  per  cent  now,  but  the  jurisdiction  remains. 

Mr.  Beatty:  That  is  so.  We  are  under  the  complete  authority  of  the 
Board,  and  our  submission  to  their  jurisdiction  was  absolute  and  unconditional. 
The  earnings  mentioned  in  the  charter  are  based  upon  the  cost  of  our  original 
lines,  and  that  was  the  figure  that  governed. 

I  noticed  in  the  proceedings  of  a  previous  sitting  of  the  committee  a  refer¬ 
ence  to  a  matter  which  I  think  should  be  dealt  with  now,  in  order  that  any  mis¬ 
apprehension  about  it  may  be  cleared  up.  I  think  it  was  Senator  Laird  who 
referred  to  the  Crowsnest  Pass  Act,  and  he  suggested  that  that  was  an  invasion 
by  Parliament  of  certain  privileges  and  rights  that  were  given  to  the  company 
in  its  charter,  and  that  we  have  been  subject  to  invasion  from  time  to  time  with¬ 
out  being  apparently  hurt  by  it.  Now,  the  Crowsnest  Pass  Act  was  the  result 
of  an  agreement.  We  wanted  to  build  a  railway  out  there  and  we  wanted  a  sub¬ 
sidy,  and  the  Government  said,  “  We  will  give  you  a  subsidy  provided  you  com¬ 
ply  with  certain  conditions.”  We  accepted  those  conditions  and  we  got  the  sub¬ 
sidy.  An  agreement  was  made,  but  there  had  not  been  any  obligation  on  the 
part  of  the  railway  prior  to  that-  to  build  the  road. 

Right  Hon.  Mr.  Meighen:  Have  not  the  rates  been  reduced  below  those  first 
agreed  upon? 

Mr.  Beatty:  They  have  been  reduced,  yes. 

Right  Hon.  Mr.  Meighen:  By  agreement? 

Mr.  Beatty:  Yes.  We  accepted  them  after  long  discussion.  I  want  to  make 
just  one  observation  about  the  Senate  report.  I  did  think  highly  of  that  report. 
The  Canadian  Pacific  never  expressed  any  opinion  upon  it  officially.  I  thought 
it  might  be  possible,  had  it  reached  the  point  of  negotiation  between  the  Govern¬ 
ment  and  the  company,  that  if  the  securities  were  there  provided  the  company’s 
shareholders  and  directors  might  think  it  an  advisable  thing  to  do.  But  as  they 
never  had  to  make  a  decision,  and  as  they  were  never  referred  to,  we  have  nothing 
to  go  by  now.  I  felt  that  it  did  involve  the  very  form  of  consolidation  for  the 
purpose  of  administration  that  I  myself  felt  very  favourable  to.  But  we  have 
never  reached  the  point  of  considering  it  in  any  way. 

Hon.  Mr.  Lyn ch- Staunton  :  Mr.  Beatty,  you  admit  that  there  has  not  been 
co-operation  during  the  past  ten  years? 

Mr.  Beatty:  There  has  been  some,  but  no  enough.  There  has  not  been, 
because  of  intensive  competition. 

Hon.  Mr.  Lynch-Staunton  :  You  contend  that  it  is  essential. 

Mr.  Beatty:  It  is  the  only  thing  suggested  by  this  Commission,  and  we 
say:  Yes,  we  will  try  it,  and  will  do  the  very  best  we  can  with  it,  and  the  result, 
we  think,  will  be  as  satisfactory  as  you  can  expect. 
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Hon.  Mr.  Lynch-Statjnton  :  You  do  not  blame  the  Canadian  National  for 
the  lack  of  co-operation? 

Mr.  Beatty:  That  is  a  question  I  should  not  like  to  answer. 

Hon.  Mr.  Lynch-Statjnton  :  Suppose  that  you  refuse,  or  that  they  refuse 
to  co-operate  in  the  future,  should  not  there  be  someone  to  compel  co-operation? 

Mr.  Beatty:  There  is  no  danger  of  that.  I  place  my  reliance  in  the  trustees 
of  the  Canadian  National  Railways.  I  believe  they  will  be  men  of  eminence 
and  ability,  and  that  we  can  work  with  them.  I  do  not  believe  you  will  appoint 
anyone  else. 

Hon.  Mr.  Lynch-Statjnton  :  That  is  only  a  pious  hope. 

Mr.  Beatty:  It  is  a  conviction. 

Hon.  Mr.  Dandtjrand:  Under  separate  management  could  co-operation  bring 
about  unification  of  the  telegraph  services  and  the  express  services,  for  instance, 
or  of  the  town  and  city  ticket  offices  throughout  the  country?  Could  that  be  done 
under  separate  management,  or  under  this  Bill? 

Mr.  Beatty:  The  Commission  certainly  left  me  with  the  impression,  by 
section  222  of  their  report,  that  we  were  at  liberty  to  adopt  any  measures  we 
saw  fit  in  order  to  bring  about  a  cessation  of  this  competitive  condition  in  respect 
of  ancillary  services.  Obviously  there  can  be  no  difficulty  in  amalgamating  our 
express  services  and  our  telegraph  services.  The  express  services  in  the  United 
States  have  been  operated  as  a  unit  for  years,  with  very  satisfactory  results. 
There  is  no  necessity  for  competitive  telegraph  offices  in  every  city,  town  and 
village  in  Canada.  That  would  be  a  very  easy  thing  to  accomplish;  and  the 
same  principle  could  be,  and  I  hope  will  be,  extended  to  include  as  much  of  the 
wireless  business  as  is  transacted  in  Canada. 

The  Chairman  :  That  would  be  done  by  agreement. 

Mr.  Beatty:  Yes,  and  the  report  contemplates  that;  but  the  Bill  makes  it 
impossible. 

Hon.  Mr.  Dandtjrand:  You  have  spent  millions  in  opening  offices  in  central 
districts  in  towns  and  cities.  Cannot  they  be  dispensed  with? 

Mr.  Beatty:  Some  can  and  some  cannot.  In  many  places  there  could  be 
joint  ticket  offices.  That  is  along  the  line  of  the  things  that  we  should  do. 

Hon.  Mr.  Casgrain:  Would  not  the  passengers  buy  their  tickets  at  the 
stations?  They  have  to  go  there  anyway. 

Mr.  Beatty:  That  is  perfectly  true.  The  practice  of  having  city  ticket 
offices  has  been  inherited  from  the  United  States.  It  has  been  their  practice  for 
over  one  hundred  years  to  bring  the  ticket  offices  fairly  close  to  the  centres  of 
the  cities,  and  we  have  probably  over-developed  that  idea  in  Canada.  I  think 
that  if  we  had  a  uniform  practice  of  not  having  them,  or  of  limiting  them,  we 
would  not  be  adversely  affected. 

Hon.  Mr.  Lynch-Statjnton:  Do  they  have  central  offices  in  England? 

Mr.  Beatty:  They  have  booking  offices. 

The  Chairman:  They  have  steamship  offices. 

Mr.  Beatty:  Yes.  We  have  to  have  those. 

The  Chairman:  Of  course,  you  operate  in  the  United  States  as  well  as  in 
Canada? 

Mr.  Beatty:  To  a  very  slight  degree,  as  far  as  railway  mileage  is  concerned. 

The  Chairman:  Do  you  anticipate  any  difficulty  by  reason  of  any  of  the 
statutes  governing  railway  operation  in  the  United  States  interfering  in  any 
economy  that  you  might  desire  to  make,  say,  in  ticket  offices? 
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Mr.  Beatty:  Not  in  thiat.  I  suppose  the  State  Commissions  have  a  certain 
jurisdiction  over  the  abandonment  of  facilities.  We  would  have  to  go  through 
the  legal  formula. 

The  Chairman:  Nothing  we  could  p>aiss  here  would  affect  it? 

Mr.  Beatty:  No. 

Hon.  Mr.  Dandurand:  I  realize  that  Mr.  Beatty  is  mainly  interested  in 
the  C.P.R.,  but  he  has  been  a  close  observer  of  the  working's  of  the  Canadian 
National.  I  see  in  the  testimony  of  Mr.  Ruel,  the  statement  that  the  Canadian 
National!  is  running  behind  at  the  rate  of  $150,000  a  day,  which  means  $54,000,- 
000  a  year.  I  find  also  that  Mr.  Hungerford,  who  followed,  declares  that  con¬ 
siderable  economies  have  been  made  during  the  last  two  years,  and  he  adds: 
“  We  have  got  down  to  this  point  now,  that  anything  more  that  iis  done  is  going 
to  hurt  the  public.”  I  should  like  to  ask  Mr.  Beatty  if,  under  separate  man¬ 
agement  under  this  Bill  there  is  any  hope  of  salvation,  of  reducing  the  expendi¬ 
ture  of  the  Canadian  National  to  such  an  extent  that  it  will  do  away  with  that 
deficit  of  $150,000  a  day? 

Mr.  Beatty:  Not  without  a  substantial  increase  in  gross  earnings. 

Right  Hon.  Mr.  Meighen:  I  understood  you  to  say  that  there  could  be  a 
reduction  by  further  co-operative  efforts. 

Mr.  Beatty:  No.  Senator  Dandurand  is  asking  whether  or  not  the  deficits 
of  the  National  Railways  could  be  wiped  out  by  co-operative  effort  with  our 
company. 

Right  Hon.  Mr.  Meighen:  Reduced. 

Mr.  Beatty:  No,  he  said  wiped  out. 

Hon.  Mr.  Dandurand:  We  are  trying  to  establish  an  equilibrium. 

Right  Hon.  Mr.  Meighen:  Is  not  this  the  point?  Mr.  Hungerford  says: 
“  We  have  reduced  as  far  as  we  can  without  impairing  public  service.”  He  was 
speaking  of  the  road  as  at  present  operated.  That  does  not  mean  that  if  the 
two  roads  got  together  to  supply  service  they  could  not  make  reductions  favour¬ 
able  to  both  roads. 

Hon.  Mr.  Dandurand:  My  query  bears  on  the  extent  of  the  economies 
that  will  be  accomplished,  in  the  estimation  of  Mr.  Beatty,  under  separate 
management. 

Mr.  Beatty:  Naturally  they  would  not  be  as  extensive  as  they  would  be 
under  consolidation,  but  we  could  make  savings.  I  do  not  want  you  to  take  the 
savings  now  as  typical,  because  these  are  distress  savings.  The  kind  of  savings 
I  have  in  mind  are  more  or  less  permanent  savings,  due  to  combining  more 
closely  than  we  do  now.  These  we  estimate  at  quite  a  few  million  dollars  <a  year. 

Hon.  Mr.  Buchanan:  You  have  in  Western  Canada  a  section  of  country 
from  Swift  Current  to  the  Okanagan,  south  of  the  main  line,  wholly  served  by 
your  road? 

Mr.  Beatty:  Yes. 

Hon.  Mr.  Buchanan:  Do  you  think  it  would  be  possible  to  establish  zones 
of  that  type? 

Mr.  Beatty:  For  each  railway  operated  exclusively? 

Hon.  Mr.  Buchanan:  Yes. 

Mr.  Beatty:  We  interlock  and  overlap  so  much. 

Hon.  Mr.  Buchanan:  The  reason  I  ask  the  question  is  that  I  do  not  think 
there  is  so  much  complaint  about  competition  or  service  in  that  area.  But  it 
was  only  served  by  the  one  railroad,  and  there  might  be  other  sections  of 
Canada  where  the  same  system  could  be  applied.  It  would  mean  the  elimina¬ 
tion  of  certain  branch  lines  of  the  competing  system. 
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Mr.  Beatty:  Generally  speaking,  I  would  say  that  the  non-competitive 
territory  in  Canada  gets  as  good  service  as  any  other  part,  sometimes  better. 

Hon.  Mr.  Calder:  Mr.  Beatty,  during  the  course  of  your  remarks  you 
intimated  that  should  Part  3  of  the  Bill  come  into  effect  you  might  have  some 
suggestion  to  offer  regarding  the  chairman  or  the  umpire.  Do  you  care  to 
express  my  opinion  on  that  now? 

Mr.  Beatty:  No.  I  do  not  think  I  am  in  a  position  to  go  into  it  exten¬ 
sively,  but  I  do  feel  that  if,  against  our  protests,  Part  3  was  retained,  we  might 
be  able  perhaps  in  conjunction  with  the  National  Railways  to  make  a  sugges¬ 
tion  of  a  more  workable  provision.  That  is  all. 

Hon.  Mr.  Laird:  Getting  back  to  the  draft  of  the  Bill,  is  it  a  fair  deduc¬ 
tion  from  your  arguments,  Mr.  Beatty,  that  while  you  have  no  doubt  whatever 
as  to  the  desire  and  willingness  on  the  part  of  your  own  company  to  co-operate, 
you  have  not  got  the  same  confidence  in  the  other  fellow,  and  that  is  one 
reason  why  you  welcome  the  statutory  provisions  in  Part  II? 

Mr.  Beatty:  On  the  contrary,  senator,  I  have  said,  and  I  believe  it,  that 
I  put  great  store  on  the  character  of  the  men  who  will  be  selected  as  Trustees. 
I  believe  those  men  will  be  of  a  type  that  we  can  work  with.  The  statute  says 
that  you  shall  do  these  things,  you  shall  consult  them,  makes  this  an  obligation 
on  both  companies,  and  we  propose  to  do  it. 

Right  Hon.  Mr.  Meighen:  You  could  not  possibly  enforce  it. 

Mr.  Beatty:  No,  but  there  are  lots  of  ways  of  getting  around  this  statute, 
if  that  became  an  issue. 

Hon.  Mr.  Casgrain:  What  are  the  gross  earnings  per  mile  west  of  Lake 
Superior  and  the  gross  earnings  east  of  Lake  Superior? 

Mr.  Beatty:  They  are  divided  by  sections,  senator,  and  are  incorporated  in 
the  report.  You  will  find  it  a  special  part  of  the  report  prepared  by  Mr.  Loree, 
He  has  shaded  the  chart  with  darker  and  lighter  colours  according  to  the  traffic. 

Hon.  Mr.  Casgrain:  It  is  very  hard  to  understand. 

Mr.  Beatty:  Yes,  but  if  you  study  it  a  little  while  it  becomes  clear. 

Hon.  Mr.  Beaubien:  I  suppose,  Mr.  Beatty,  it  will  take  some  time  to 
establish  co-operation  between  two  such  enormous  railway  systems? 

Mr.  Beatty:  Yes. 

Hon.  Mr.  Beaubien:  Supposing  Part  III  of  the  Bill  was  not  enacted  now, 
would  it  be  fair  to  ask  you  after  twelve  months  whether  that  amicable  co-opera¬ 
tion  had  been  put  into  effect? 

Mr.  Beatty:  Yes,  we  certainly  could  tell  you  within  twelve  months. 

Hon.  Mr.  Beaubien:  Then  we  could  judge  whether  amicable  co-operation 
was  possible  without  coercion. 

Mr.  Beatty:  Yes,  I  do  not  doubt  you  would  be  in  a  position,  senator,  to 
judge  whether  any  other  course  would  be  possible.  For  instance,  I  do  not  know 
whether  the  Senate  Committee,  with  all  its  wisdom,  would  be  in  a  position  to 
sit  in  judgment  on  the  rights  or  wrongs  of  the  attitude  of  any  of  the  trustees 
or  of  our  Board,  as  to  whether  we  or  they  should  have  made  a  concession  here 
or  there,  or  should  not  have.  But  I  do  know  this,  the  financial  consequences 
of  co-operation  will  be  in  process  of  being  well  known  in  one  year. 

Hon.  Mr.  Laird:  They  will  speak  for  themselves. 

Mr.  Beatty:  Yes. 

The  Chairman:  Anything  further,  gentlemen? 

Hon.  Mr.  Lemieux:  What  is  the  tax  bill  of  the  C.P.R.? 

Mr.  Beatty:  $7,000,000  a  year. 
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Hon.  Mr.  Lemieux:  So  the  C.P.R.  is  vitally  interested  in  reducing  taxation. 

Mr.  Beatty:  Oh,  yes. 

The  Chairman:  It  has  many  sympathizers  in  that  respect. 

Hon.  Mr.  Dandurand:  You  have  stated,  Mr.  Beatty,  to  the  Committee 
that  no  grain  now  moves  east  all-rail. 

Mr.  Beatty:  That  is  true. 

Hon.  Mr.  Dandurand:  You  say,  Mr.  Beatty,  that  in  the  abandonment  of 
lines,  which  could  not  be  done  in  a  day,  there  could  be  a  gradual  reabsorption  of 
the  employees  affected. 

Mr.  Beatty:  Yes,  sir. 

Hon.  Mr.  Dandurand:  Through  retirements  and  withdrawals? 

Mr.  Beatty:  Yes,  sir. 

Hon.  Mr.  Forke:  You  made  a  statement,  Mr.  Beatty,  that  I  want 
emphasized  a  little.  I  know  the  opinion  prevails  in  the  east  that  the  branch 
lines  in  the  Prairie  Provinces  have  been  extravagant  undertakings. 

Some  Hon.  Members:  No. 

Hon.  Mr.  Forke:  Yes,  I  have  heard  it  said  a  dozen  times. 

Hon.  Mr.  Casgrain:  I  do  not  deny  it. 

Hon.  Mr.  Forke:  I  believe  Mr.  Beatty  did  make  the  statement  that  most 
of  these  lines  built  by  both  companies  have  not  been  extravagant  undertakings, 
but  have  been  in  the  interests  of  the  railways  as  well  as  of  the  public. 

Mr.  Beatty:  Senator  Forke,  we  made  a  special  effort  to  draw  that  position 
to  the  attention  of  the  Government  in  the  memorial  which  we  filed  with  them, 
and  I  think  that  statement  is  accurately  and  succinctly  expressed.  Allow  me 
to  read  it  again: — 

In  the  policy  of  the  company  in  these  matters,  competitive  consider¬ 
ations  had  only  a  minor  part.  The  chief  factors  were  the  interruption 
of  railway  construction  during  the  War,  and  the  rapid  extension  of 
settlement,  particularly  in  the  Western  Provinces,  which  followed  it.  In 
Saskatchewan  and  Alberta  alone  the  area  under  wheat  increased  from 
6,993,000  acres  in  1914  to  21,490,000  acres  in  1930.  Industrial  and  com¬ 
mercial  enterprises  also  entered  new  fields,  and  for  all  these,  railway  service 
was  necessary.  These  settlements  and  industries  owed  their  existence  in 
a  very  large  measure  to  the  colonization  and  development  work  of  the 
company,  and  it  was  but  natural  that  it  should  look  forward  to  a  share 
of  the  traffic  which  they  might  yield.  As  has  been  said,  the  orderly  pro¬ 
gress  of  its  program  was  affected  by  the  action  of  the  rival  system,  but  the 
future  of  the  company  could  not  have  been  protected  if  it  had  refrained 
from  following  the  march  of  settlement.  The  traffic  returns  of  the  new 
lines  up  to  1930  fully  justified  their  construction,  and  the  falling  returns 
of  subsequent  years  have  been  no  more  characteristic  of  the  new  lines  than 
of  other  parts  of  the  railway. 

That  is  our  view. 

Hon.  Mr.  Forke:  Thank  you. 

Hon.  Mr.  Casgrain  :  But,  Mr.  Beatty,  the  Duff  report  states  that  we  have 
only  108  persons  per  mile  of  railway.  That  means  about  25  or  30  families.  How 
can  they  support  one  mile  of  railway? 

Mr.  Beatty:  Not  for  to-day,  senator;  but  you  must  remember  these  are 
pioneer  lines  in  territory  just  being  settled.  We  must  anticipate  these  settle¬ 
ment  requirements.  As  you  know,  we  have  always  done  so  even  so  far  back  as 
1890.  But  as  a  matter  of  fact  the  figures  placed  before  the  Duff  Commission 
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indicate  that  in  respect  to  branch  line  construction  by  the  Canadian  Pacific 
in  Western  Canada,  the  returns  were  very  satisfactory  up  until  the  depth  of  the 
depression. 

Some  Hon.  Members:  Hear,  hear. 

The  Chairman  :  Mr.  Ruel  made  a  similar  statement  before  a  Committee  of 
this  House  concerning  the  Canadian  National  Lines  in  reply  to  a  question  by 
a  member  of  the  committee. 

Gentlemen,  we  have  had  a  most  illuminating  forenoon.  Before  we  adjourn  I 
invite  any  person  to  put  questions  to  Mr.  Beatty.  Now  is  your  time.  We  do  not 
want  anyone  to  be  crowded  out. 

Hon.  Mr.  Molloy:  Mr.  Beatty,  to  boil  this  thing  down,  are  you  con¬ 
vinced  in  your  own  mind  that  administrative  amalgamation  would  be  better 
than  the  co-operation  provided  for  in  this  Bill? 

Mr.  Beatty:  Yes,  sir,  I  have  not  any  doubt  about  it. 

Hon.  Mr.  Robinson:  That  is  a  very  wide  statement.  It  would  be  better 
for  whom? 

Mr.  Beatty:  For  all  of  us. 

Hon.  Mr.  Dandurand:  I  should  like  to  have  an  explanation  of  the  word 
“ amalgamation.”  That  excludes  joint  management. 

Mr.  Beatty:  u  Consolidation  for  the  purpose  of  administration  ”  were 
the  words  used. 

The  Chairman:  I  want  to  thank  Mr.  Beatty  for  going  into  this  subject 
so  extensively.  What  he  has  said  will  assist  us  very  materially  in  making  up 
our  minds  about  this  Bill.  Probably  Mr.  Beatty  has  not  seen  the  Bill  since  it 
was  redrafted.  We  have  only  one  typewritten  copy  of  the  new  draft,  and  per¬ 
haps  Mr.  Beatty  will  look  upon  the  measure  in  a  more  favourable  light  when 
he  sees  the  redraft.  I  do  not  know,  of  course,  whether  he  would  or  not. 

Hon.  Mr.  Dandurand:  The  redraft  does  not  alter  the  principle  of  the  Bill. 

The  Chairman:  I  am  not  going  to  admit  anything  until  we  see  the 
redraft,  but  I  think  I  am  safe  in  saying  that  it  does  not  alter  the  principle. 
It  has  been  moved  and  seconded  that  a  subcommittee,  consisting  of  Senators 
Meighen,  Lynch-Staunton,  Beique  and  myself,  be  appointed  to  examine  the 
redraft.  Does  that  motion  carry? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  The  subcommittee  will  meet  immediately  after  the  sit¬ 
ting  of  the  'Senate  this  afternoon.  We  shall  then  take  up  the  redrafted  Bill, 
which  will  be  presented  to  the  full  committee  later. 

An  Hon.  Senator:  Has  the  redraft  been  printed? 

The  Chairman:  No.  The  function  of  the  subcommittee  will  simply  be 
to  see  if  the  redraft  is  a  clarification  of  the  intention  of  the  Royal  Commission. 
I  take  it  that  you  all  agree  that,  in  order  to  save  time,  the  subcommittee  will 
have  authority  to  proceed  with  the  printing  of  the  redrafted  Bill  if  so  desired. 

The  committee  adjourned  until  to-morrow,  Friday,  November  18,  at  11  a.m. 
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The  Senate, 


Friday,  November  18,  1932. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled  “  An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes/’  resumed  this  day  at  11  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman  :  The  large  attendance  convinces  me  that  we  made  no 
mistake  in  reducing  our  quorum.  The  subcommittee  that  met  yesterday  made 
corrections  in  the  Bill,  and  the  redraft  has  been  printed  and  distributed.  You 
will  observe  there  are  a  couple  of  corrections  in  pencil  on  the  front  page.  Mr. 
Sclanders,  Commissioner  of  the  Board  of  Trade  of  Saint  John,  is  here,  and  I 
understand  that  he  would  like  to  make  a  statement.  He  asked  me  to  read  it 
but  I  think  it  would  be  better  if  he  himself  read  it.  Will  the  committee  hear 
him? 

Some  Hon.  Senators:  Certainly. 

Mr.  F.  MacLure  Sclanders:  Mr.  Chairman,  this  is  the  submission  of  the 
Saint  John  Board  of  Trade  re  the  report  of  the  Royal  Commission  on  Trans¬ 
portation  and  Railways. 

We  have  thoroughly  studied  this  most  admirable  report  and  would  respect¬ 
fully  suggest  it  as  much  too  valuable  and  enlightening  for  merely  restricted 
circulation.  In  our  opinion,  steps  should  be  taken  to  enable  its  wide  and  gen¬ 
eral  distribution  as  the  most  effective  means  of  impressing  the  imperative  call 
for  railway  economies. 

As  we  understand  that  the  Federal  Government  invites  expression  of  opinion 
concerning  recommendations  embodied  in  the  report,  may  we  venture  to  avail 
ourselves  of  the  opportunity  with  regard  to  the  following: — 

Arbitral  Tribunal: 

We  are  particularly  interested  in  the  matters  that  fall  within  the  jurisdic¬ 
tion  of  this  Tribunal,  and  especially,  the  undernoted: — 

(а)  Joint  use  of  terminals. 

(б)  Running  rights  and  joint  use  of  tracks  where  there  are  actual  or  func¬ 
tional  duplications,  or  where  such  may  be  avoided. 

(d)  The  joint  use  of  facilities  where  this  would  promote  economy  or  permit 
the  elimination  of  duplicating  or  unremunerative  services  or  facilities. 

(/)  Pooling  of  any  part  or  parts  of  freight  traffic  or  of  passenger  traffic. 

We  feel  confident  that  the  prudent  application  of  such  powers  would  prove 
exceedingly  productive  of  numerous  and  substantial  economies  attainable  with 
minimum  inconvenience  or  hardship  to  both  railways  and  public.  In  our  opinion, 
the  Arbitral  Tribunal  is  thoughtfully  conceived  and  should  operate  to  real 
National  advantage. 

The  recommendation  is  that  this  Tribunal  be  composed  of  one  representa¬ 
tive  from  each  of  our  two  railways,  with  the  Chief  Commissioner  of  the  Board 
of  Railway  Commissioners  as  Chairman,  or  his  substitute;  but,  with  all  defer¬ 
ence,  we  are  conscious  of  misgiving  because  of  the  fact  that  two  or  the  three 
members  of  the  Tribunal  are  railway  representatives.  Further,  while  the 
Tribunal  is  certain  to  deal  with  matters  of  greatest  importance  to  the  public,  we 
respectfully  submit  that  the  right  to  appeal  from  its  decisions  should  not  be 
withheld. 


55 


56 


SELECT  STANDING  COMMITTEE 


Trustee: 

The  report  recommends  that  three  Trustees  be  substituted  for  the  present 
Canadian  National  Railways  Directorate,  and  that  one  of  such  Trustees  be 
Chairman;  also  that  the  majority  of  the  Trustees  will  govern  decisions — pro¬ 
vided  the  Chairman  be  one  of  such  majority. 

While  fully  realizing  the  thoughtful  and  obvious  purpose  of  the  Royal 
Commission  to  exclude  sectional  and  such  other  aspects  as  might  reflect  against 
the  best  achievement  of  the  Trustees  in  the  National  interest,  we  would  respect- 
Grand  Divisions  now  constituting  the  basis  of  Senate  representation.  The  fifth 
fully  suggest  that  their  number  be  increased  to  Five — one  for  each  of. the  four 
member,  or  Chairman,  should  be  appointed  by  Parliament,  in  our  opinion. 

In  this  connection,  might  we  impress  that  our  suggestion  implies  the 
appointment  of  a  Trustee  for  each  Grand  Division;  not  by  or  from  each 
Grand  Division. 

The  reason  for  our  suggestion  is  recognition  of  the  fact  that  each  section 
of  Canada  has  transportation  problems  peculiarly  its  own  and  concerning  all 
of  which  it  seems  unreasonable  to  expect  any  one  person  to  be  fully  informed. 
Therefore,  we  feel  that  a  good  national  purpose  would  be  served  did  each 
Trustee  specialize  with  regard  to  the  transportation  problems  of  a  particular 
division.  Thus,  while  striving  in  the  national  interests,  the  Trustees  would 
have — within  themselves — an  equipment  of  specialized  information  likely  to 
prove  most  valuable  to  all  Canada. 

We  feel  it  imperative  that  these  Trustees  be  men  of  the  very  highest  quali¬ 
fications  and  personal  character;  and  we  are  confident  that  the  intense  national 
seriousness  of  their  duties  may  be  accepted  by  the  people  of  Canada  as  absolute 
assurance  that  only  the  very  ablest,  best  men  will  be  appointed  and  that  party 
political  pressure  will  not  be  permitted,  for  one  moment,  to  influence  their 
selection. 

In  the  above  connection,  we  wholly  endorse  the  following  recommendation 
in  paragraph  283,  page  63  of  the  Commission’s  Report: — 

Senators  and  members  of  the  House  of  Commons  and  persons  holding 
or  having  within  five  years  held  office  or  place  of  profit  under  the  Crown 
in  the  right  of  the  Dominion  or  one  of  the  provinces  of  Canada,  should 
be  disqualified  for  appointment.  (As  Trustee.) 

Intercolonial  Railway : 

We  most  earnestly  urge  that  the  exceptional  conditions  attaching  to  this 
railway  should  be  completely  restored  and  carried  out  in  letter  and  spirit.  For 
years  these  exceptional  conditions  have  been  neglected,  and  the  Intercolonial 
has  been  operated  as  though  it  were  an  ordinary  portion  of  the  Canadian 
National  System. 

As  you  are  aware,  the  Constitutional  function  of  the  I.C.R.  was  inter¬ 
provincial  trade  development.  To  that  end,  it  carried  commodities  at  freight 
rates  designed  to  compensate  in  effective  measure  for  Maritime  remoteness  from 
the  main  markets  of  this  Federation,  in  Central  Canada.  Consequently,  the 
railway  never  was  expected  to  operate  as  a  commercial  enterprise,  for  which 
reason  it  was  not  placed  under  the  jurisdiction  of  the  Board  of  Railway  Com¬ 
missioners  until  recent  years ;  and,  with  all  respect,  it  never  should  have  been. 

In  support  of  above,  may  we  quote  from  the  top  paragraph,  page  77,  of 
the  Report  of  the  Royal  Commission: — 

So,  if  to-day,  the  Intercolonial,  forming  with  the  National  Trans¬ 
continental  Railway,  the  Eastern  Lines  of  the  Canadian  National  System, 
seems  to  present  many  of  the  aspects  of  commercial  failure,  it  should  be 
remembered  that  its  economic  defects  are  to  a  great  extent  inseparable 
from  an  origin  that  had  its  roots,  and  remains  rooted  in  the  broader 
considerations  of  public  policv 
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In  the  Duncan  report  there  is  clear  and  definite  mention  and  recognition 
of  the  exceptional  conditions  attaching  to  the  Intercolonial  Railway.  Similar 
pointed  reference  and  recognition  are  also  embodied  in  the  preamble  to  the 
original  Maritime  Freight  Rates  Act.  However,  the  subject  is  one  concerning 
which  your  own  intimate  knowledge  renders  unnecessary  any  further  enlarge¬ 
ment. 

Nevertheless,  we  very  earnestly  urge  that,  if  appointed,  the  rustees  recom¬ 
mended  in  the  Report  of  the  Royal  Commission,  at  the  outset,  do  definitely 
and  completely,  for  all  time,  establish  the  exceptional  constitutional  conditions 
attaching  to  the  Intercolonial  Railway.  We  would  most  respectfully  submit 
this  as  of  greatest  importance;  and,  we  are  confident  that  you  will  not  deem 
our  request  either  unreasonable  or  untimely.  Prior  to  the  commencement  of 
their  duties,  the  Trustees  should  be  clearly  instructed  on  the  whole  matter. 
This,  in  fairness  to  the  Maritimes  and  in  protection  of  their  interests  in  this 
Confederation. 

Accounting  Methods: 

We  were  particularly  gratified  to  mark  the  following  paragraphs  on  page  17 
of  the  report: — 

The  Maritime  Freight  Rates  Act,  1927,  as  applied  to  the  Canadian 
National  Railway  accounts,  results  in  the  exclusion  of  all  operations  of 
the  company  east  of  Levis  from  the  system  figures  and  the  production  of 
a  separate  operating  return. 

No  good  purpose  is  served  by  such  a  division  in  the  accounts,  and  a 
great  deal  of  confusion  arises  through  the  present  method  of  presenting 
two  separate  deficits. 

This  Commission  is  of  the  opinion  that  the  Maritime  Freight  Rates 
Act  should  be  applied  to  the  Canadian  National  Railways  in  a  similar 
manner  to  that  of  other  railways  within  the  territory  described  in  the? 
Act,  and  that  steps  should  be  taken  to  provide  for  the  inclusion  of  Cana¬ 
dian  National  Eastern  Lines  operating  accounts  as  part  of  the  System 
accounts;  so  that  the  Canadian  National  Income  Deficit  shall  be  all- 
inclusive. 

Under  the  present  system,  and  in  accordance  with  the  Maritime  Freight 
Rates  Act,  as  you  are  aware,  the  amount  of  the  20  per  cent  freight  rate  reduction 
on  the  Eastern  Division — which  also  covers  all  territory  east  of  Levis  and 
Diamond  Junction,  in  the  Province  of  Quebec— is  slumped  along  with  the 
operating  deficit  on  the  division,  including  that  of  the  Prince  Edward  Island 
Ferry  and  the  Island  Railways— constitutional  obligations.  Consequently,  the 
sum  annually  announced  as  required  under  the  Maritime  Freight  Rates  Act, 
very  greatly  exceeds  the  coist  of  the  20  per  cent  freight  rate  reduction.  Thus, 
the  general  public  is  given  an  inaccurate  and  misleading  conception  of  such  cost. 
We  respectfully  submit  the  circumstance  as  detrimental  to  the  Maritimes,  and 
are  much  encouraged  by  the  views  of  the  Royal  Commission  thereon. 

Preamble  to  Maritime  Freight  Rates  Act: 

Ere  leaving  this  matter,  might  we  point  out  that  in  the  revised  statutes,  the 
preamble  to  the  original  Act  is  omitted.  This  we  protested  at  the  time — 
unavailingly.  The  preamble  explains  why  the  Maritimes  and  Eastern  Quebec 
received  the  20  per  cent  freight  rate  reduction,  and,  in  fairness  to  them,  certainly 
never  should  have  been  left  out.  Because  of  the  unusual  nature  and  importance 
of  the  Act,  the  preamble  is  an  essential  part  thereof,  and  should  be  duly  restored. 
We  do  trust  this  will  be  done. 

The  Transcontinental:  It  was  recognized  and  agreed  that,  by  reason  of 
special  construction  and  very  low  grades,  the  Transcontinental  Railway  could 
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haul  traffic  at  exceptionally  low  rates.  Might  we  venture  the  opinion  that  the 
employment  of  this  line  in  the  fulfilment  of  the  purposes  for  which  it  was  built 
at  great  cost,  would  enable  transportation  economies  of  very  material  impor¬ 
tance.  However,  we  well  know  that  this  outstanding  aspect  of  our  National 
Railway  problem  is  not  at  all  likely  to  escape  your  earnest  consideration. 

May  we  say  in  conclusion  that  we  are  sincerely  conscious  of  the  very  real 
seriousness  of  the  railway  problem  with  which  you  are  now  striving,  and  we 
assure  you  of  whatever  little  co-operation  we  might  be  able  to  give — in  the 
national  interest. 

I  thank  you,  sir. 

The  'Chairman:  Gentlemen,  you  have  heard  this  presentation  of  the  Saint 
John  Board  of  Trade.  Do  you  wish  to  ask  Mr.  Sclanders  any  questions?  If 
not,  we  will  proceed.  Does  any  person  else  wish  to  say  anything  pertinent  to 
this  Bill? 

Mr.  Gordon  McLeod  Pitts:  Mr.  Chairman,  I  should  like  to  make  a  presen¬ 
tation  to  the  Committee.  I  am  an  engineer  and  architect  of  Montreal.  I  am 
not  connected  with  any  railway  or  any  other  organization.  I  have  given  some 
consideration  to  this  Bill. 

The  Chairman:  Is  what  you  wish  to  say  pertinent  to  this  Bill? 

Mr.  Pitts:  I  think  it  iis. 

Hon.  Mr.  Laird:  Have  we  closed  the  presentation  of  the  Saint  John 
memorial? 

The  Chairman:  I  asked  if  any  persons  had  any  questions  to  put  to  Mr. 
Sclanders.  I  paused  a  couple  of  minutes,  but  no  one  came  forward.  Shall  we 
hear  Mr.  Pitts? 

Hon.  Mr.  Dandtjrand:  A  question  arises,  Mr.  Chairman,  as  to  the  scope  of 
this"  inquiry.  I  suppose  everyone  iis  invited  to  give  his  opinion,  but  it  seems  to 
me  that  if  any  person  wishes  to  present  his  own  private  views  he  should  submit 
to  the  Chairman  the  day  before  a  short  memorandum  of  the  ground  that  he 
intends  to  cover. 

The  Chairman:  That  is  not  Mr.  Pitts’  fault.  He  did  not  place  before  me 
a  mere  synopsis,  he  put  on  my  desk  his  whole  presentation,  but  as  I  had  to  be  in 
this  room  in  three  minutes  I  could  not  very  well  do  anything  more  than  ask 
him  to  appear  before  the  Committee  and  obtain  leave.  I  would  suggest,  if  it 
is  agreeable,  that  we  allow  Mr.  Pitts  to  proceed,  and  as  he  goes  along  if  we  find 
his  views  are  not  pertinent  we  can  stop  him.  Will  that  be  agreeable? 

Some  Hon.  Senators:  Carried. 

Mr.  Pitts:  Right  Honourable  Mr.  Chairman,  honourable  gentlemen  of  the 
Senate,  I  beg  to  avail  myself  of  the  privilege  of  appearing  before  your  com¬ 
mittee  to  make  the  following  presentation  in  connection  with  the  Canadian 
National — Canadian  Pacific  Bill,  which  you  now  have  under  consideration.  I  do 
this  as  a  private  citizen,  having  no  connection  or  consultation  directly  or  indirectly 
with  any  railroad  company  or  transportation  enterprise. 

I  wish  to  congratulate  the  Government  of  this  country  on  the  eminently 
practical  manner  in  which  they  have  approached  this  important  question,  and  on 
the  able  and  representative  personnel  of  the  Royal  Commission  they  appointed. 
It  must  bring  no  small  measure  of  satisfaction  to  the  Premier  of  this  country 
that  a  policy  which  he  enunciated  some  years  ago  on  the  occasion  of  his  accept¬ 
ance  of  the  leadership  of  his  party,  should  in  these  later  days,  be  confirmed  by 
the  independent  findings  of  a  Royal  Commission,  based  on  months  of  technical 
research  and  numerous  official  and  popular  presentations  across  Canada. 

During  October  and  November  of  1931,  before  the  Royal  Commission 
assembled,  I  took  the  opportunity  of  preparing  a  general  review  of  transportation 
facilities  in  Canada,  which  has  been  accepted  af?  an  unbiased  statement  of 
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the  present  position  and  future  possibilities  with  respect  to  these  national  import¬ 
ant  undertakings.  For  the  benefit  of  those  members  of  this  Committee  who  have 
not  had  the  opportunity  of  familiarizing  themselves  with  that  monograph,  I 
would  quote  the  following  summary.  This  summary  deals  with  airways,  water¬ 
ways,  highways  and  railways. 

I  will  now  proceed  to  the  part  headed:  A  solution  of  the  railroad  problem. 
Whereas  it  is  apparent  that  the  problems  of  the  other  carriers  are  susceptible  to 
a  simple  solution  and  regulation,  the  railroads  present  a  much  more  complicated 
set  of  conditions.  The  present  depressed  condition  of  their  business  reflects  that 
of  nearly  every  other  business  in  the  country,  with  some  of  the  mistakes  of  the 
Wheat  Pool  thrown  in  for  good  measure. 

If  the  return  of  normal  business  was  all  that  was  necessary  to  bring  railroad 
transportation  back  to  solid  ground,  the  answer  would  be  to  hold  on  and  wait 
for  the  turn.  Unfortunately,  the  depression  has  clearly  indicated  some  funda¬ 
mental  misconceptions  in  our  railroad  policy  for  which  a  truly  economic  and 
practical  solution  must  be  found  at  once. 

A  great  deal  has  been  made  in  certain  quarters  of  the  undermining  influence 
of  the  truck  traffic  on  the  business  of  the  railroad,  but  in  Canada  the  trouble  goes 
deeper  than  this  comparatively  new  and  at  present  superficial  competition.  As 
far  as  truck  competition  is  concerned,  the  railroads  must  recognize  it,  when 
properly  regulated,  as  a  legitimate  competitor,  and  if  they  need  the  business 
being  done  by  the  truck,  they  must  plan  to  regain  it  by  giving  equal  or  better 
service. 

In  the  past,  speed  has  been  considered  a  feature  of  passenger  traffic.  In  the 
future,  speed  and  frequency  must  be  particularly  applied  to  the  movement  of  our 
commodities.  Whereas  the  hundred-car  train  may  be  an  economic  unit  on  the 
ton-mile  basis  for  the  movement  over  long  hauls  of  bulk  commodities  such  as 
wheat,  coal  and  lumber,  our  other  industrial  and  farm  products  will  have  to 
be  more  rapidly  and  frequently  circulated  in  small  train  units,  with  smaller, 
speedier  engines,  special  container  cars,  for  certain  purposes  to  reduce  packing  and 
handling,  and  providing  a  door  to  door  service  in  combination  with  the  railroads’ 
own  truck  system.  A  service  which  involves  delays  to  make  up  a  car  load,  or 
holds  a  car  to  make  up  an  economic  train,  cannot  compete  with  a  unit  like  the 
truck  which  loads  and  leaves. 

Short  haul  business  will  be  handled  directly  by  truck.  The  longer  hauls 
will  be  taken  off  the  highway  by  combination  with  the  rail  systems  through 
container  cars,  thus  relieving  congestion  and  realizing  an  economy  in  highway 
maintenance,  truck  upkeep  and  personnel.  By  and  on  account  of  the  develop¬ 
ment  of  the  use  of  trucks,  the  railways  will  redesign  and  rearrange  their  freight 
terminal  facilities  to  expedite  delivery  and  bring  their  services  up  to  date.  Thus 
it  is  apparent  that  railroad  freight  terminals,  within  metropolitan  areas,  are 
being  antiquated  by  truck  operation.  Trucks  will  also  be  used  as  rail  feeders 
and  in  new  territory  to  avoid  the  expense  of  rail  right  of  way  till  the  develop¬ 
ment  of  the  section  warrants  such  a  permanent  construction. 

Modern  passenger  traffic,  generally,  is  working  into  the  long  haul,  chair 
car,  sleeper  and  diner  class  of  patron,  who  travels  in  comfort  and  is  willing  to 
pay  for  it.  Buses  are  bound  to  draw  a  certain  proportion  of  the  short  and 
medium  haul  traffic  by  reason  of  their  pick-up  feature.  If  the  railroads  desire 
this  business  and  consider  it  a  paying  proposition,  they  will  have  to  put  buses 
on  the  highways.  Over  the  longer  hauls  the  railroads  could,  by  interchange  with 
their  trains  at  suitable  points,  provide  a  combination  service  of  a  quality,  speed 
and  frequency  beyond  the  possibilities  of  any  small  bus  company. 

As  to  private  motor  traffic,  a  large  proportion  of  these  travellers  never  did 
and  never  would  use  the  trains  to  any  extent.  The  rest  is  lost  business,  which 
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no  activity  on  the  part  of  the  railroads  can  re-establish.  Thus  we  find  that, 
properly  applied,  motor  transport  may  be  made  complementary  rather  than 
competitive  to  our  railroad  systems. 

The  pertinent  questions  which  present  themselves  in  the  search  for  a  solu¬ 
tion  of  our  railroad  situation,  are  as  follows: 

First,  are  the  labour  schedules  at  present  in  force  by  the  railroads 
in  line  with  present  living  conditions  and  the  services  rendered?  The 
McAdoo  Award  on  which  they  are  based  has  been  suspected  of  being  a 
political  gesture. 

Second,  with  due  respect  to  the  findings  and  rulings  of  the  Railway 
Commission,  are  we  paying  the  railroads  the  price  this  type  of  service  is 
worth,  in  view  of  the  investment  it  has  been  necessary  to  make  in  these 
enterprises  to  provide  it? 

Third,  is  it  possible  to  contrive  a  system  of  control  which  will 
definitely  and  for  all  time  place  the  Canadian  National  Railways  beyond 
the  influence  of  political  log-rolling  and  petty  patronage. 

Hon.  Mr.  Griesbach:  What  Mr.  Pitts  is  giving  us  is  very  interesting.  It  is 
a  thesis  on  railway  transportation,  and  might  well  be  directed  to  the  attention 
of  the  new  Trustees  for  their  consideration;  but  I  think  the  Chairman  should 
bring  the  speaker  down  to  the  actual  terms  of  this  Bill. 

Hon.  Mr.  Laird:  Can  you  deal  with  the  principle  of  the  Bill? 

The  Chairman:  Are  you  able  to  shorten  your  remarks  a  little,  Mr.  Pitts? 

Mr.  Pitts:  I  will  come  to  the  Bill  in  two  or  three  minutes. 

(Continues  reading) 

Fourth — Is  it  possible  to  conceive  a  system  of  administration  whereby 
a  Government-owned  utility  can  operate  in  fair  competition  with  a 
privately-owned  concern? 

Fifth — Is  it  possible  that  such  administration  might  have  the  capacity 
of  adjusting  and  combining  the  best  features  and  facilities  of  our  two 
railroads  to  their  mutual  advantage,  and  in  such  a  manner  as  to  give  an 
adequate  and  improved  service  without  an  increasingly  heavy  charge  on 
the  taxpayers  of  Canada? 

Sixth — Is  it  possible  to  carry  out  such  a  combination  and  co-opera¬ 
tion  of  these  carriers  without  the  Canadian  people  having  to  purchase 
another  railroad? 

Seventh — Can  a  system  be  devised  for  the  budgeting  of  expenditures 
on  our  transportation  systems  of  every  class,  which  would  guarantee  such 
expenditures  not  to  exceed  the  limits  of  our  purse  and  have  some  relation 
to  the  value  of  the  service  the  utility  provides? 

Eighth — Can  we  look  forward  to  an  immigration  policy  which  will 
add,  at  a  reasonable  rate,  to  the  population  of  our  country,  a  desirable 
class  of  citizen,  which  can  be  assimilated  into  our  national  life  and  join 
with  us  in  developing  this  great  country? 

Ninth — Are  we,  as  a  country,  responsible  to  the  shareholders  of  the 
Canadian  Pacific  Railway  for  a  proportion  of  their  dividends  in  view 
of  the  Government’s  subsidized  competition  in  the  railroad  business? 

Tenth — Can  the  principle  of  Service-at-Cost,  so  effectively  applied 
to  such  utilities  as  the  Montreal  Street  Railway,  be  applied  in  any  degree 
to  the  solution  of  our  transportation  problem? 

Consideration  of  the  foregoing,  points  to  a  system  of  co-ordination 
and  co-operation  of  the  services  of  these  two  great  railroads  in  such  a 
manner  as  to  permit  of  the  common  use  of  right  of  ways,  terminal  facili¬ 
ties  and  certain  equipment  to  their  mutual  advantage  and  the  elimination 
of  all  duplication  and  competition. 
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To  this  end  a  super-directorate  should  be  formed  of  seven  persons, 
three  appointed  by  each  railroad,  including  their  Presidents,  the  seventh 
to  be  appointed  by  the  present  Royal  Commission,  and  chosen  for  his 
technical  ability  and  freedom  from  political  affiliations. 

The  Chairman:  You  mean  the  Royal  Commission  that  has  made  its  report? 

Mr.  Pitts:  Yes.  This  was  written  before  the  Royal  Commission  was  called 

together. 

Hon.  Mr.  Dandurand:  Did  you  submit  that  to  the  Royal  Commission? 

Mr.  Pitts:  Yes,  sir. 

(Continues  reading) 

The  proportion  of  business  of  the  two  roads  should  be  determined 
over  the  period  of  the  last  ten  years  and  would  indicate  an  approximate 
ratio  of  ten  by  the  Canadian  National  Railways,  to  eight  by  the  Cana¬ 
dian  Pacific  Railway.  It  would  be  the  function  of  the  super-directorate 
to  allot  the  railroad  business  of  the  country  to  each  organization  in  the 
above  proportion,  on  the  basis  of  properly  prepared  schedules,  adjusting 
the  use  of  rights  of  way,  carriers,  etc.,  in  an  economic  and  equitable 
manner.  Thus  the  element  of  competition  would  be  removed,  but  all  the 
guarantees  of  service  quality  would  be  retained.  The  rail  facilities  only 
of  the  companies  would  be  included  under  this  scheme.  Each  company 
would  generally  administer  its  business  as  at  present,  under  the  general 
supervision  of  the  super-directorate.  There  would  be  no  combination 
of  the  capital  structures  of  the  two  systems.  In  fact  it  would  be  advan¬ 
tageous  to  leave  the  Canadian  National  capitalization,  as  at  present  con¬ 
stituted,  as  a  constant  reminder  to  the  over-enthusiastic  proponents  of 
public  ownership. 

The  activities  of  each  road,  which  investigation  proves  to  be  non- 
essential  and  non-remunerative,  should  be  discontinued.  Traffic  of  the 
National  lines,  which  previously  has  been  turned  to  foreign  companies, 
should  be  directed,  in  as  far  as  possible,  to  Canadian  organizations,  such 
as  the  Canadian  Pacific  Steamship  service. 

Hon.  Mr.  Parent:  Mr.  Pitts,  I  do  not  want  to  interrupt  you  unnecessarily, 
but  did  I  understand  you  to  say  that  these  representations  you  are  now  making 
were  placed  before  the  Royal  Commission? 

Mr.  Pitts:  Yes,  sir. 

Hon.  Mr.  Parent:  Were  any  of  your  recommendations  accepted  by  the 
Royal  Commission? 

Mr.  Pitts:  I  do  not  suggest  that,  sir. 

(Continues  reading) 

In  as  far  as  practical,  rates  and  routings  should  be  adjusted  between 
the  roads  to  insure  as  great  a  volume  as  possible  of  our  Canadian  products 
passing  through  Canadian  ports. 

In  combination,  the  roads  can  devise  means  and  utilize  their  facilities 
to  offset  the  competition  from  the  highways  of  which  they  at  present  com¬ 
plain.  An  analysis  should  be  made  of  transportation  costs  with  a  view  to 
the  service  receiving  the  return  it  is  worth,  having  in  mind  an  equitable 
adjustment  of  the  long  haul  rate,  especially  in  winter,  to  meet  the  short 
haul  competition  of  the  highway.  Some  modification  of  the  service-at- 
cost  principle  might  conceivably  be  applied. 

Hon.  Mr.  Donnelly:  I  fully  agree  with  the  remarks  of  Senator  Griesbach, 
but  I  would  go  a  little  further.  Mr.  Pitts’  essay — if  I  may  call  it  that — is  very 
interesting,  but  if  we  are  to  establish  a  precedent  that  we  are  to  hear  every 
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individual  who  thinks  he  has  sound  views  on  this  railway  question  we  shall  never 
get  through  with  our  work.  Mr.  Pitts’  recommendations  were  submitted  to  the 
Royal  Commission  and  I  suppose  are  embodied  in  the  evidence.  I  do  not  see 
any  necessity  for  such  a  duplication  of  the  recommendations  as  we  are  now 
hearing,  and  I  think  it  is  time  that  Mr.  Pitts  was  informed  that  it  is  not  neces¬ 
sary  for  him  to  appear  before  us. 

Right  Hon.  Mr.  Meighen  :  Mr.  Chairman,  I  have  not  read  Mr.  Pitts’  state¬ 
ment  in  the  Commission’s  proceedings,  but  still  it  may  be  there.  Although  I 
find  it  very  interesting  I  must  say  that  we  are  hardly  justified  as  a  committee 
in  listening  to  a  repetition  of  the  evidence  that  was  given  before  the  Commis¬ 
sion.  May  I  make  a  suggestion?  If  Mr.  Pitts  would  be  good  enough  to  let  me 
have  the  document  that  he  is  reading  from  I  shall  be  glad  to  have  it  studied, 
and  give  it  some  study  myself,  and  later  to  report  to  the  committee  as  to  what 
features  of  the  submission  appear  really  to  affect  the  consideration  of  the  Bill. 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Was  this  presentation  made  to  the  Royal  Commission? 

Mr.  Pitts:  The  portion  which  I  was  reading,  which  has  to  do  with  this 
Bill,  was  given  before  the  Royal  Commission,  but  the  portion  which  imme- . 
diately  follows  was  not  given  before  the  Commission. 

Hon.  Mr.  Lynch-Staunton  :  Can  you  not  summarize  it  and  leave  it  to 
Mr.  Meighen?  We  have  a  lot  to  do,  you  know. 

Hon.  Mr.  Dandijrand:  Can  you  give  us  your  conclusions? 

Mr.  Pitts:  They  follow  immediately  after. 

Hon.  Mr.  Dandurand:  But  you  seem  to  have  a  number  of  pages  there 
and  I  would  rather  that  you  stated  your  conclusions  in  a  few  minutes. 

Mr.  Pitts:  I  will  be  glad  to  do  that,  but  I  am  not  able  to  state  them  as 
clearly  as  they  are  stated  in  the  document.  The  presentation  to  which  you 
have  just  listened  was  circulated  very  widely  throughout  Canada,  to  Dominion 
and  provincial  members  of  Parliament  and  Government  officials,  boards  of 
trade,  chambers  of  commerce,  highway  associations,  motor  organizations  and 
industries,  railway  officials,  technical  societies  and  public  and  private  clubs. 
It  has  been  printed  and  reviewed  by  the  newspapers  and  financial  press  and 
delivered  before  clubs  and  other  bodies,  and  was  very  favourably  received. 
I  do  not  suggest  that  the  basic  principles  of  the  presentation  I  have  made  to 
you  form  the  basis  of  the  Royal  Commission’s  report,  but  there  is  a  close 
resemblance  between  the  two.  The  real  significance  lies  in  the  fact  that  this 
presentation  has  been  received  with  approval  and  appreciation  wherever  it  has 
been  sent  and  indicates  that  on  the  normal  cross-section  of  public  opinion, 
as  provided  by  its  wide  distribution,  the  people  of  Canada  are  most  favour¬ 
ably  disposed  to  a  transportation  policy  as  outlined  in  the  recommendations 
of  the  Royal  Commission.  Numerous  suggestions  have  been  received  from 
various  quarters  as  to  how  the  railway  problem  could  be  solved. 

Hon.  Mr.  Lynch-Staunton:  Come  down  to  the  Bill. 

Hon.  Mr.  Laird:  What  are  your  criticisms  of  the  Bill? 

The  Chairman:  I  would  suggest  that  you  confine  yourself  to  the  main 
features  of  the  Bill,  and  then  leave  your  manuscript  with  Senator  Meighen, 
as  he  asked  you  to  do.  Perhaps  the  main  features  of  the  Bill  have  to  do  with  the 
tribunal  and  the  arbitrary  powers.  Have  you  anything  to  say  on  those  matters? 

Mr.  Pitts:  Yes  sir. 

v  The,  pHAIRMAN:  Another  important  feature  has  to  do  with  the  size  of  the 
board  of  trustees. 

,  yr;  PlTTS:.  The  Royal  Commission  report  recommends  that  three  trustees 
s  ould  be  appointed  to  manage  and  direct  the  affairs  of  the  Canadian  National 
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Railways.  In  view  of  the  success  which  has  been  attained  by  the  Canadian 
Pacific  Railway,  under  the  administration  of  a  larger  board,  it  might  be  advan¬ 
tageous  to  increase  the  number  of  this  board  to  five.  The  qualifications  for  the 
membership  on  this  board  should  conform  with  the  requirements  of  the  second 
paragraph  of  section  203  of  the  report,  and  should  include  a  proper  and  adequate 
experience  in  railroad  management,  operation  and  finance.  The  full  qualifica¬ 
tions  should  be  drawn  up  by  the  Governor  in  Council.  On  the  basis  of  such 
qualifications,  the  railway  commission  should  make  nominations  to  the  positions 
on  the  board,  the  nominations  to  provide  two  candidates  for  each  office.  The 
final  selection  for  the  board  should  be  made  from  these  nominations  by  a  ballot 
vote  of  the  combined  Houses  of  Parliament. 

With  regard  to  the  super-directorate — I  use  that  term  because  it  is  the  one 
I  am  familiar  with — 

The  Chairman:  That  is  the  tribunal  you  are  speaking  about? 

Mr.  Pitts:  Yes,  the  arbitrary  tribunal.  The  report  recommends  that  it 
consists  of  three  persons.  In  view  of  the  fact  that  the  report  suggests  that  the 
directors  of  the  Canadian  Pacific  meet  with  the  trustees  of  the  Canadian 
National  at  regular  intervals,  it  would  seem  advisable  that  this  body  should  be. 
increased  to  three  representatives  from  each  road,  and  that  these  representatives 
should  meet  at  regular  intervals,  and  when  emergency  arose  they  should  adjudi¬ 
cate.  In  the  event  of  an  impasse  between  the  two  interested  parties,  the  super¬ 
directorate  would  elect  a  seventh  member  to  their  body  and  he  would  act  as 
chairman  on  the  matter  in  question.  Should  they  fail  to  come  to  an  amicable 
decision  as  to  the  proper  person  to  perform  this  function,  they  should  settle  the 
selection  by  nominating  from  each  Board  two  nominees,  and  should  have  a  pro¬ 
portional  ballot  vote  which  would  mathematically  determine  who  the  represen¬ 
tatives  should  be.  Should  this  fail,  the  Chairman  of  the  Railway  Commission 
could  make  the  appointment. 

The  other  point  I  wish  to  make  is  this.  Under  the  super-directorate  the 
most  important  question  concerns  the  subdivision  of  the  business  of  these  two 
railroads.  In  the  monograph  I  have  attempted  to  review  I  brought  out  the 
proportion  of  ten  for  the  Canadian  National  and  eight  for  the  Canadian  Pacific 
Railway.  It  may  be  that  these  proportions  are  not  sound,  as  part  of  the* 
business  obtained  by  the  Canadian  National  was  obtained  under  uneconomic 
pressure.  But  in  view  of  the  fact  that  this  is  the  best  way,  in  my  opinion,  to 
handle  these  operations,  you  must  take  the  transportation  business  of  the 
country  and  divide  it  between  these  corporations;  and  it  will  be  the  work  of 
that  super-directorate  to  make  such  division. 

The  Chairman:  Now,  that  is  all.  Mr.  Pitts  has  to  say  under  our  sugges¬ 
tion.  I  rather  think  some  of  his  suggestions  have  merit,  whether  we  can  deal 
with  them  or  not.  I  presume  that  now  we  had  better  proceed  with  the  Bill  as 
redrafted. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  before  you  proceed  to  read  this 
Bill  to  discover  whether  the  committee  agrees  with  the  redrafting  or  not,  it 
seems  to  me  that  we  could  well  hear  the  leader,  who  is  in  charge  of  this  Bill, 
as  to  the  procedure  to  be  followed  before  we  begin  discussing  the  principle  of 
the  Bill.  I  am  not  very  much  interested  just  now  in  the  draft  form  of  the  Bill. 
I  know  that  we  are  proceeding  with  the  Bill  and  accept  it  generally.  I  wonder 
if  Senator  Meighen  has  any  view  to  express  as  to  the  parties  that  we  should 
hear  before  we  come  to  a  general  discussion  of  the  principle  of  the  Bill?  We 
have  heard  the  Canadian  Pacific  Railway.  Will  we  hear  the  Canadian  National 
Railways  or  other  parties  before  we  close  our  inquiry  and  start  discussing  the 
principle?  I  wonder  whether  we  are  not  losing  time  just  now  in  going  again 
through  the  Bill  before  knowing  the  opinion  of  the  majority  of  the  committee 
as  to  the  principle  underlying  it. 
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Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  it  is  always  somewhat  difficult 
to  put  in  a  few  words  a  single  principle  and  to  say  that  it  is  the  one  principle’ 
contained  in  a  measure.  The  practice  has  been — I  have  no  doubt  it  is  the 
same  in  the  Senate  as  in  the  Commons — to  consider  the  principle  of  the  Bill 
adopted  when  the  Bill  receives  its  second  reading.  In  respect  of  this  Bill  that 
has  already  been  done.  I  do  not  want  to  stand  too  rigidly  upon  that  practice. 

Hon.  Mr.  Dandurand:  We  have  not  adopted  the  principle. 

Right  Hon.  Mr.  Meighen:  We  have  passed  the  second  reading. 

Hon.  Mr.  Dandurand:  Subject  to  an  inquiry. 

Right  Hon.  Mr.  Meighen:  Subject  to  the  usual  inquiry,  or  rather,  I  should 
say,  an  extraordinary  inquiry  in  committee  as  to  all  features  of  the  Bill. 

If  I  were  to  attempt  to  define  the  principle  of  the  Bill,  I  would  say  that 
it  is  to  secure  economies  in  railway  transportation  in  Canada  by  means  of 
co-operation  between  the  two  great  systems.  That  is  the  only  single  principle, 
I  think  I  may  say,  which  pervades  the  whole  measure,  and  I  do  not  think  I  am 
exaggerating  when  I  say  that  has  been  adopted.  The  principle  of  the  Bill,  if  it 
can  be  so  defined — and  I  know  of  no  other  way  of  defining  it — we  are  all  agreed 
to.  I  am  assuming,  therefore,  that  we  are  not  seriously  considering  in  this 
committee  some  new  principle  such  as  the  securing  of  certain  economies  by 
amalgamation.  I  ask  the  committee  to  take  it  for  granted  that  we  are  all 
seeking  to  secure  the  essential,  imperative  economies — by  co-operation  between 
the  railways  themselves — by  providing  for  that  in  a  statute. 

Now,  if  I  have  made  myself  clear,  I  will  proceed.  There  are  two  or  three 
different  features  of  the  Bill,  all  directed  towards  the  one  great  end.  The  main 
features  are,  first,  the  establishment  of  the  Canadian  National  under  the  prin¬ 
ciple  of  a  trusteeship  within  narrow  bounds,  three  being  specified  here,  instead 
of  the  present  diversified  directorate,  as  one  might  call  it.  The  second  principle 
is  the  statutory  direction  to  the  roads  that  they  are  to  work  to  the  end  of 
economy  along  certain  definite  lines,  and  that  they  are  at  liberty  to  economize, 
by  co-operation,  along  other  lines  that  cannot  be  so  specifically  defined.  The 
third  is  that  if,  having  made  an  effort,  they  fail,  the  arbitral  tribunal  shall 
decide  any  dispute  which  arises  between  them  and  which  may  be  referred  to 
that  tribunal  by  one  of  the  parties.  There  is  no  principle  which  compels  either 
party  to  make  such  reference.  The  fourth  is  that  the  judgment  of  that  tribunal 
is  final,  subject  only  to  appeal  on  questions  of  jurisdiction.  Those  are  four 
routes  by  which  this  Bill  seeks  to  attain  the  goal  that  I  first  of  all  set  out  to 
define. 

My  suggestion  as  to  our  present  procedure  is  this.  Should  there  be  any 
further  delegations  affected  by  any  portion  or  section  of  the  Bill,  or  requesting 
that  any  of  the  four  methods  that  I  have  outlined,  or  any  of  the  minor  ones  that 
I  have  not  outlined,  should  be  altered,  we  may  still  hear  them.  We  could  hear 
them  now.  If  there  are  not,  I  do  not  see  how  we  can  do  better  than  by  proceed¬ 
ing  to  consider  the  redrafted  measure — not  with  a  view  to  passing  the  clauses 
finally  now,  because  we  cannot  feel  thoroughly  safe  in  passing  them  until  we  have 
heard  important  delegations — but  with  a  view  to  a  more  complete  comprehension 
of  the  Bill  itself.  The  contents  of  the  Bill  as  redrafted  are  not  different,  but  they 
are  expressed  by  a  very  different  wording  and  by  additions,  and  the  proposals 
contained  in  it  are  placed  before  the  Committee  in  a  much  more  definite  and 
attackable  form.  I  think  we  ought  to  be  able  to  conclude  this  phase  of  the  con¬ 
sideration  to-day.  Inasmuch  as  our  anticipations  of  a  week  ago  have  been  dis¬ 
appointed,  in  the  fact  that  we- will  not  be  able  to  adjourn  this  week,  and  those 
an  ldpations  having  been  the  basis  upon  which  we  sent  word  to  the  Labour  men 
-  -  e  delegation  that  we  would  hear  them  after  the  adjournment, 

would  suggest  that  we  have  a  message  sent  to  them  intimating  that  we  would 
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be  pleased  if  they  could  come  before  us  next  week  instead  of  waiting  until  after 
the  adjournment.  It  may  be  that  it  will  be  within  their  power  to  do  so.  If  so  we 
shall  get  some  expedition  and  I  hope  we  may  be  able  to  report  this  Bill  from  the 
Committee  before  Parliament  adjourns.  It  may  turn  out  to  be  impossible.  I 
should  not  like  to  force  the  situation  against  the  wishes  of  the  Committee,  but 
we  want  to  be  in  a  position  to  show  the  people  of  Canada  that  we  are  dealing 
expeditiously  with  this  Bill,  and  not  rambling  along  indefinitely  and  vaguely, 
hoping  that  sometime  perhaps  we  shall  be  able  to  report  it.  We  want  to  show 
them  that  we  are  doing  our  work  thoroughly  and  as  fast  as  we  can,  subject  to 
hearing,  as  soon  as  they  can  appear,  all  those  who  have  a  right  to  be  heard.  It 
seems  to  me  that  at  present  we  can  best  use  our  time  by  going  into  the  provisions 
of  the  Bill  as  they  now  stand. 

The  Chairman:  As  a  matter  of  fact,  I  presume  that  this  Bill  as  reprinted 
is  the  report  of  the  subcommittee  to  the  Committee  that  appointed  them. 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman  :  This  is  the  work  we  did  yesterday. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  I  am  inclining  strongly  to  the  view 
that  under  this  Bill  we  shall  not  be  able  to  effect  the  economies  that  will  bring 
equilibrium  in  the  finances  of  the  Canadian  National  Railways.  It  will  be  most 
difficult  to  reach  the  necessary  depth  in  economies  while  we  maintain  competition. 
Yesterday  you  heard  the  President  of  the  Canadian  Pacific  Railway  state  that 
under  competition  the  abandonments  of  duplicating  lines  would  be  less  than  2,000 
miles;  while  by  co-ordinating  the  two  systems  some  5,000  miles  could  be  aban¬ 
doned. 

With  the  special  interests  of  the  Canadian  National  and  Canadian  Pacific 
divided  by  competition,  I  am  very  much  afraid  that  we  shall  not  be  able  to  cure 
the  evil  which  we  are  now  trying  to  cure.  Therefore  to-day  or  next  week  I  should 
like  to  ask  the  Committee  whether  they  would  not  favour  joint  management  of 
the  two  railways,  say,  for  fifteen  years.  I  believe  it  will  take  five  years  to  effect 
co-ordination,  and  another  five  or  ten  years  to  bring  the  two  systems  into  working 
order  under  joint  management.  I  feel  confident  that  that  is  the  cure. 

Yesterday  I  did  not  contradict  Senator  Meighen  when  he  said  that  this  was 
not  the  opinion  of  the  Royal  Commission.  I  have  read  two  or  three  hundred 
pages  of  the  evidence  taken  before  the  Royal  Commission,  and  all  through  it  I 
note  that  the  Commissioners  hesitated  to  recommend  such  a  scheme  because  they 
feared  public  opinion.  Well,  I  think  the  Senate  can  be  a  little  bolder  and  go  as  far 
as  the  Royal  Commission  would  have  gone  if  they  had  not  felt  that  public  opinion 
would  condemn  ultimate  amalgamation  of  these  two  railways.  It  seems  to  me 
it  would  be  for  the  Senate  to  go  a  step  further  and  recommend  a  more  certain 
cure  of  our  present  railway  evil.  It  is  because  I  am  so  doubtful  of  the  results  of 
the  operation  of  the  two  systems  under  this  Bill  that  I  suggest  the  Senate  should 
have  the  courage  to  say:  We  will  give  joint  management  of  the  two  railways 
to  a  certain  number  of  directors  appointed  by  the  Canadian  Pacific  Railway  and 
by  the  Canadian  National  respectively. 

I  have  heard  it  said  that  we  should  not  be  able  to  find  as  delegates'  of  the 
state  men  who  would  measure  up  to  the  standard  of  the  Canadian  Pacific  Rail¬ 
way  directors.  Well,  no  one  around  this  table  has  so  expressed  himself,  but  if  it  is 
felt  here  that  that  difficulty  would  arise  is  it  not  a  clear  condemnation  of  the 
state  ownership  principle. 

By  this  Bill  we  are  making  a  start  in  the  right  direction,  but  for  the  fact 
that  it  is  complained  that  we  are  undoubtedly  invading  the  charter  rights  of  the 
private  company.  Under  a  system  of  joint  management  I  think  that  grievance 
would  disappear.  I  challenge  anyone  around  this  table  to  rise  and  say  that  the 
end  we  are  seeking  would  not  toe  more  surely  effected  by  joint  management  than 
by  the  principle  of  the  co-operation  embodied  in  this  Bill. 
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It  is  claimed  that  the  people  have  a  suspicion  that  after  ten  or  fifteen  years 
of  joint  management  there  will  be  an  amalgamation  of  the  two  railways.  Well, 
if  such  an  amalgamation  is  good  for  the  country,  let  it  be  so. 

Hon.  Mr.  Lynch-Staunton:  Will  you  explain  what  you  mean  by  joint 
management,  senator? 

Hon.  Mr.  Dandurand:  I  think  in  1925  my  friend  helped  to  draft  the  recom¬ 
mendation  suggesting  joint  management  of  the  two  railways,  and  it  was  passed 
unanimously  by  the  Senate.  We  declared — I  cited  it  in  the  speech  I  made  in 
the  Senate  last  week — that  there  should  be  joint  management  of  the  two  rail¬ 
ways  by  a  board  composed  of  five  representatives  for  the  Canadian  Pacific 
Railway  and  five  representatives  for  the  state,  and  that  those  ten  could  select 
five  more  members.  I  am  not  wedded  to  the  form  of  that  recommendation,  for 
perhaps  a  joint  board  of  ten  would  suffice.  Under  such  management  we  would  have 
the  two  systems  administered  in  the  best  interests  of  all  concerned.  And  there 
would  be  this  added  advantage,  that  you  would  have  the  incentive  for  gain 
furnished  by  the  private  ownership  representatives.  This  scheme  would  not-  be 
a  monopoly  of  private  ownership  or  a  monopoly  of  state  ownership,  but  an 
administrative  union  of  the  two  systems.  It  may  be  suggested  that  this  adminis¬ 
tration  would  mean  that  the  private  ownership  principle  would  dominate.  Well, 
if  it  dominated  to  the  extent  of  saving  us  from  the  constant  bleeding  of  (the 
public  treasury  that  we  have  had  during  the  last  few  years,  I  think  its  domina¬ 
tion  would  be  welcomed. 

Right  Hon.  Air.  Meighen:  Senator  Dandurand,  would  you  mind  answering 
this  question?  That  report  also  recommended  that  the  country  guarantee  to  the 
Canadian  Pacific  a  dividend  of  ten  per  cent.  If  yesterday  I  understood  the 
President  of  the  Canadian  Pacific  correctly,  he  intimated  that  it  was  because  of 
that  guarantee,  or  because  of  other  features  of  the  report,  that  the  Canadian 
Pacific  felt  they  would  acquiesce  in  it  and  submit  to  this  invasion  of  their  com¬ 
plete  authority  over  their  own  system.  Would  the  senator  approve  now  of 
giving  that  guarantee? 

Hon.  Mr.  Dandurand:  As  I  was  listening  to  Mr.  Pitts  a  few  moments  ago, 
I  had  this  very  question  in  my  mind.  I  stated  in  the  Senate  recently  that  we 
had  made  our  recommendation  in  1925  because  the  Canadian  Pacific  was  earn¬ 
ing  its  dividends  at  the  time,  and  that  probably  we  would  not  have  made  the 
same  recommendation  if  the  present  conditions  had  existed  then.  The  Canadian 
Pacific  is  not  earning  its  dividends,  or  hardly  so — 

The  Chairman:  Are  you  sure  it  was  earning  them  then?  I  know  it  was 
paying  them. 

Hon.  Mr.  Dandurand:  Well,  it  was  paying  them  and  I  think  it  was  earn¬ 
ing  them.  Of  course,  it  is  the  principle  that  I  want  to  lay  before  you  and  ask 
the  Senate  to  pass  upon.  I  fear  that  within  a  few  years  we  shall  be  face  to  face 
with  the  necessity  of  re-solving  the  same  problem,  and  that  we  may  have  to  go* 
a  little  farther  in'  the  direction  of  joint  administration  if  it  is  not  now  accepted 
by  the  Senate.  In  my  opinion,  if  the  two  systems  were  joined  together  and 
reorganized  as  suggested  by  Mr.  Beatty,  Sir  Henry  Thornton  and  Air.  Ruel,  the 
resultant  economies,  due  in  part  to  the  abandonment  of  certain  mileage — roughly 
60  per  cent  of  which  abandonment  would  be  by  the  Canadian  National  and 
40  per  cent  by  -the  Canadian  Pacific — would  bring  about  such  a  rehabilitation 
of  the  Canadian  National  that  probably  the  Canadian  Pacific  would  accept  an 
equal  division  of  earnings.  We  shall  hear  a  great  diversity  of  opinions  concern¬ 
ing  the  administration  of  the  two  roads,  but  we  already  have  the  opinion  of 
Mr.  Beatty,  Sir  Henry  Thornton,  Air.  Ruel  and  Mr.  Hungerford  as  to  the  action 
that  should  be  taken  with  a  view  to  solution  of  the  problem.  It  seems  to  me 
that  .we  need  not  go  much  farther,  because  these  men  have  been  connected  with 
the  inside  workings  of  the  Canadian  National  and  know  the  difficulties  that 
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have  to  be  faced.  Perhaps  few  honourable  senators  who  are  sitting  around  this 
table  have  read  the  opinions  of  Sir  Henry  Thornton  and  Mr.  Ruel.  Mr.  Ruel 
was  for  some  thirty  years  with  the  Canadian  Northern  and  he  went  with  the 
Canadian  National"  when  it  was  incorporated.  He  says  that  the  people  do  not 
realize  the  very  serious  situation  that  exists,  and  he  cannot  see  salvation  in 
anything  but  joint  management  of  the  two  railways.  / 

Hon.  Mr.  Forke:  May  I  interject  a  remark?  I  have  read  the  evidence 
of  Sir  Henry  Thornton  and  I  think  this  Bill  is  very  largely  based  upon  his 
statements. 

Hon.  Mr.  Dandurand:  Yes,  to  a  certain  extent,  but  if  you  will  read  the 
opinions  of  Sir  Henry  and  of  Mr.  Ruel,  both  of  whom  have  been  interested  in 
the  financial  aspect  of  the  Canadian  National  Railways  problem,  I  think  you 
will  agree  that  they  think  the  chances  of  failure  instead  of  success  are  nine  out 
of  ten  unless  the  two  railways  are  brought  closer  together  for  administrative 
purposes.  I  believe  that  if  the  two  railroads  are  administered  by  a  joint  board 
that  the  consequent  economies  will  place  the  Canadian  National  on  a  proper 
level  with  the  Canadian  Pacific  and  that  probably  an  equal  division  of  earnings 
would  be  agreeable  to  both  roads.  I  speak  with  some  hesitancy  on  this  point. 
It  would  be  a  matter  to  be  agreed  upon  by  both  interests. 

Hon.  Mr.  Murdock:  I  was  under  the  impression  that  on  the  second  reading 
of  this  Bill  we  had  decided  upon  the  principle  of:  Amalgamation  never,  co-opera¬ 
tion  ever.  It  seems  to  me  that,  if  we  did  so  decide,  we  are  a  little  out  of  order 
now  in  undertaking  to  consider  this  proposal  of  Senator  Dandurand.  Unques¬ 
tionably  the  net  cost  of  railroad  transportation  to  the  citizens  of  Canada  would 
be  less  under  Senator  Dandurand’s  proposal  than  under  the  plan  provided  for 
by  this  Bill.  But  are  the  people  of  Canada  in  favour  of  Senator  Dandurand’s  sug¬ 
gestion?  Do  they  want  to  sacrifice  real  competition  as  between  their  own  rail¬ 
way  and  the  Canadian  Pacific  Railway?  I  hope  no  one  will  charge  me  with 
being  biased  or  prejudiced  in  favour  of  a  government-owned  road,  for  I  have 
in  my  pocket  a  leave  of  absence  as  an  employee  of  the  Canadian  Pacific  Rail¬ 
way  of  over  forty -two  years’  standing,  and  it  has  been  one  of  my  proudest  boasts 
that  I  am  an  employee  of  that  road.  But  we  have  before  us  something  far  bigger 
and  broader,  it  seems  to  me,  than  the  conservation  of  the  rights  of  one  great 
privately  owned  utility.  Unquestionably  if  Senator  Dandurand’s  proposal  were 
put  into  effect  the  result  would  be  a  sure  thing  for  one  railway  system  and  a 
very  uncertain  thing  for  the  other.  I  do  not  believe  that  the  people  of  Canada 
want  us  to  do  anything  with  this  Bill  that  would  result  in  unduly  handicapping 
the  Canadian  National  Railways. 

Senator  Dandurand  intimates  that  his  plan  would  possibly  give  the  Cana¬ 
dian  National  a  chance  to  make  a  better  showing.  Would  it?  No.  The  Cana¬ 
dian  National  is  loaded  down  with  a  debt  upon  which  it  is  almost  impossible 
to  earn  a  reasonable  return,  under  present  conditions,  and  Senator  Dandurand’s 
method  would  further  handicap  the  road  as  an  earner  of  reasonable  dividends. 
Why?  Because  a  great  system,  in  which  we  all  take  pride,  would  have  to 
“  get  its  first,”  if  I  may  use  that  term  without  being  unfair. 

Hon.  Mr.  Dandurand:  But  the  two  roads  would  be  in  partnership.  The 
gain  of  one  would  be  the  gain  of  the  other. 

Hon.  Mr.  Murdock:  I  have  been  long  enough  in  the  railway  business  to 
know  that  sometimes  partnership  means  leaning  a  little  more  towards  Martha 
than  towards  Mary.  I  do  not  think  that  we  in  this  committee  should  now 
seriously  consider  the  proposal  put  forth  by  Senator  Dandurand.  So  far  as  Parts 
I  and  II  of  the  Bill  are  concerned,  I  think  that  on  the  second  reading  we  were 
in  general  agreement  with  the  principles  proposed  and  outlined.  We  are  now 
considering  a  redraft  that  was  prepared  with  a  view  to  making  more  clear  and 
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concise  the  intent  of  Parts  I  and  II.  It  may  be  that  Part  III  will  not  stand  as 
it  is.  We  heard  Mr.  Beatty  earnestly  objecting  to  it  yesterday.  If  the  people 
of  Canada  can  get  all  the  real  co-operation  that  they  desire  between  the  two  great 
railways,  Part  III  may  not  be  necessary.  It  certainly  might  be  worth  seeing 
how  far  the  roads  would  go,  in  the  interests  of  themselves  and  of  the  people, 
before  we  place  them  under  the  responsibility  and  the  control  outlined  in  Part  III. 

Mr.  Chairman,  I  should  like  to  have  it  definitely  decided  here  whether  I  am 
right  or  wrong  in  believing  that  on  the  second  reading  of  this  Bill  we  had 
adopted  the  principle  of :  Amalgamation  never. 

Hon.  Mr.  Dandurand:  When  I  spoke  in  the  Senate  I  said  that  in  giving 
the  Bill  second  reading  we  were  not  necessarily  approving  what  the  leader  of  the 
Government  had  stated  and  we  were  not  binding  ourselves  to  accept  the  principle 
of  the  measure.  It  was  understood  that  the  Bill  would  be  discussed  in  com¬ 
mittee.  It  is  now  before  us  for  examination  and  discussion,  and  it  is  proper 
to  hear  any  suggestions  that  can  be  put  forward  with  respect  to  it.  I  am  not 
bound  to  agree  to  the  principle  of  the  Bill  because  the  second  reading  was  given 
in  the  House;  I  made  that  reservation 

Hon.  Mr.  Casgrain:  Question. 

The  Chairman:  Well,  gentlemen,  you  have  heard  Senator  Dandurand.  A 
Bill  has  been  presented  to  us.  The  Senate  sent  it  on  to  this  committee  for  con¬ 
sideration.  I  think  we  are  agreed  on  the  principle  that  something  ought  to  be 
done  to  relieve  the  situation.  If  we  feel  that  we  do  not  want  this  Bill,  we  can 
stop  it  on  the  first  section,  or  it  can  be  moved  now  that  we  report  against  the 
Bill. 

Hon.  Mr.  Dandurand:  I  have  said,  of  course,  that  I  think  the  Bill  goes  in 
the  right  direction,  but  I  feel  that  it  does  not  go  far  enough,  and  I  think  we 
should  go  further. 

Hon.  Mr.  Gordon:  I  move  that  we  go  on  with  the  consideration  of  the  Bill. 

The  Chairman:  You  do  not  need  to  do  that.  We  are  already  considering  it. 

It  is  a  big  problem,  gentlemen.  You  will  have  plenty  of  time  to  move 
amendments  when  you  come  to  the  clauses  that  have  the  “  interiors  ”  in  them. 
Perhaps  we  will  change  the  whole  digestion  of  the  animal. 

You  will  notice  that  there  is  no  preamble  to  this  Bill.  It  struck  me  that 
if  we  wanted  to  reject  it  we  would  have  difficulty  in  following  the  usual  formula, 
because  the  formula  of  the  Senate  is  that  the  preamble  has  not  been  proven. 
However,  we  will  not  worry  about  that  until  we  get  further  along.  We  will  take 
the  title  last. 

Now,  section  2  says: — 

The  provisions  of  this  Act  shall  prevail  over  all  inconsistent  pro¬ 
visions  of  all  other  Acts,  and  shall  bind  His  Majesty. 

Hon.  Mr.  Murdock:  I  note  that  Part  IV  of  the  Bill  that  we  had  before  us 
previously,  and  which  contained  fourteen  words,  has  been  put  in  here,  and  that 
in  the  transmission  we  have  lost  two  words,  there  being  only  twelve  now. 

An  Hon.  Senator:  There  is  no  Part  IV  in  this  Bill. 

Hon.  Mr.  Murdock:  I  am  talking  about  Part  IV  of  the  original  Bill. 

Hon.  Mr.  Lynch-Staunton  :  There  never  was  a  part  IV. 

Hon.  Mr.  Copp:  It  is  on  page  9  of  the  old  Bill. 

Hon.  Mr.  Murdock:  Part  IV  of  the  other  Bill  contained  exactly  the  same 
provision  that  is  in  this  Section  2,  which  is  captioned  “  Inconsistent  Acts — His* 
Majesty  bound.”  What  I  want  to  say  is  this.  With  all  due  respect,  and  with¬ 
out  reflecting  on  the  members  of  the  legal  profession  around  this  table,  I,  with¬ 
out  any  knowledge  of  the  law,  see  in  this  Section  as  now  worded  a  wonderful 
opportunity  for  the  members  of  the  legal  profession  to  get  into  conflict  with 
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each  other  as  to  what  other  Acts  are  inconsistent  with  the  provisions  of  this 
Act.  When  we  were  discussing  Part  IV  before,  I  asked  for— and  I  hope  that 
even  yet  it  may  be  possible  to  get  it — an  intimation  as  to  what  other  Acts  there 
are  that  might  be  regarded  as  inconsistent  with  this  measure.  I  say  that  because 
railroad  men  throughout  the  length  and  breadth  of  Canada  have  worked  for 
and  have  secured  certain  Acts  that  they  thought  were  in  their  interest  and  of 
possible  benefit  to  them,  and  they  want  to  know  whether  all  those  Acts  are 
wiped  out  by  the  twelve  small  words  in  this  section. 

Right  Hon.  Mr.  Meighen:  The  object  of  placing  it  here,  Senator  Murdock, 
instead  of  at  the  end,  is,  first,  that  it  is  not  important  enough  to  be  made  a 
separate  part  of  an  Act.  It  is  altered  in  this  respect,  that  the  provisions  of  this 
Bill  are  made  to  bind  His  Majesty.  That  is  considered  necessary  because  of 
His  Majesty’s  ownership  of  certain  of  the  lines. 

You  did  ask  before  what  other  Acts  might  be  overridden  by  this  Act.  There 
is  no  Act  which  in  itself  would  be  overridden,  but  there  are  portions  of  Acts 
which  would  be,  for  example,  certain  portions  of  the  Railway  Act  dealing  with 
the  Railway  Commission.  In  deciding  whether  this  Act  would  override  or  not 
we  have  to  consider  whether  this  Act  is  right  or  not.  If  it  is  right  it  should 
override  the  other,  because  it  is  a  later  Act.  Certain  features  of  the  Combines 
Act  might  have  to  yield  supremacy  to  this  Act.  We  are  not  afraid  of  any  com¬ 
bination  that  might  result  from  this  Act.  Then  I  am  told  that  Section  498  of 
the  Criminal  Code  would  be  overridden. 

I  think  that  what  the  Senator  has  in  mind  is  that  this  Act  would  override 
the  provision  of  the  Railway  Act  which  gives  the  Railway  Commission  power 
to  make  certain  salutary  provision  for  terminal  employees  when  a  terminal  is 
closed. 

The  Chairman:  There  is  one,  anyway. 

Right  Hon.  Mr.  Meighen:  I  do  not  like  to  speak  too  finally  on  law,  but  I 
do  not  think  that  is  the  effect  at  all.  The  Railway  Commission  is  not  forbidden 
by  this  Act  to  make  any  provision  that  it  could  have  made  under  the  old  Rail¬ 
way  Act. 

Hon.  Mr.  Murdock:  May  I  put  a  case?  Providing  that  under  this  Bill 
the  two  railroads  decide  to  eliminate  entirely  some  terminal,  or  to  establish  a 
joint  terminal  and  have  the  work  all  done  by  one  class  of  employee,  would  it 
not  be  held  that  the  Act  which  gives  those  employees  the  right  to  go  before  the 
Railway  Board  and  claim  that  their  homes  and  property  are  valueless  on  that 
account,  had  given  way  to  this  Act? 

Right  Hon.  Mr.  Meighen:  I  do  not  think  so.  I  give  it  as  my  opinion  that 
it  would  not, 

Hon.  Mr.  Lynch-Staunton:  It  is  not  inconsistent  with  this  Act. 

The  Chairman:  Remember,  gentlemen,  we  are  just  trying  to  ascertain 
whether  this  is  a  true  representation  of  what  the  first  draft  of  the  Bill  had  in 
mind.  We  are  not  adopting  anything,  so  we  do  not  need  to  take  very  long 
over  it. 

Hon.  Mr.  Murdock:  Would  it  be  improper  to  ask  whether  the  draftsman 
of  this  Bill  could  prepare  a  list  that  would  show  concretely  the  Acts  or  parts  of 
Acts  that  might  be  affected  by  this  provision? 

Hon.  Mr.  Lynch-Staunton  :  The  senator  ought  to  remember  that  the  word 
“  inconsistent  ”  is  the  controlling  word. 

Hon.  Mr.  Murdock:  But  the  word  “  inconsistent”  gives  lawyers  an  oppor¬ 
tunity  of  going  into  court  and  arguing  strenuously. 

Hon.  Mr.  Li^nch-Staunton  :  There  is  no  provision  in  this  Act  affecting  the 
workmen  in  the  event  of  the  elimination  of  a  terminal,  so  there  is  nothing  incon¬ 
sistent  in  the  other  measure. 
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Hon.  Mr.  Murdock:  But  by  a  later  section  in  this  Bill  absolute  right  is 
given  to  eliminate  terminals.  Then  can  it  be  said  that  under  another  Act  the 
workmen  can  come  in  and  claim  compensation? 

Hon.  Mr.  Lynch-Staunton  :  Yes.  because  the  other  Act  gave  the  right  to 
eliminate  the  terminals.  It  is  only  transferring  the  light  to  eliminate,  and  does 
not  enact  anything  in  regard  to  what  follows.  Therefore  it  is  not  inconsistent 
with  the  provisions  that  now  exist. 

Hon.  Mr.  Murdock:  I  do  not  want  to  appear  too  insistent,  but  by  this  Bill 
the  two  railways  are  instructed  to  bring  about  co-operation,  and,  if  necessary, 
that  means  elimination  of  terminals. 

Right  Hon.  Mr.  Meighen:  With  all  the  results  of  elimination  which  are  given 
to  them  under  the  present  law.  If  the  senator  would  follow  this  reasoning,  per¬ 
haps  it  would  be  clearer  to  him.  The  two  railways  agree  to  do  certain  things, 
say,  one  to  close  a  terminal,  another  to  switch  into  a  terminal.  Each  individual 
road  performs  its  part.  When  it  performs  that  part,  then  it  is  performed  with 
just  the  same  results  as  are  imposed  upon  it  under  any  statute. 

The  Chairman:  Does  this  language  express  the  view  of  the  original  draft? 

Some  Hon.  Members:  Carried. 

The  Chairman:  Section  3.  You  will  observe  that  commencing  in  line 
fifteen  the  words,  “  such  Chief  Commissioner  is  absent  from  the  city  of  Ottawa 
and  if  and  when  ”  are  stricken  out  of  the  redraft.  Again  we  will  say  this  is  a 
printer’s  error.  Will  section  3  pass  scrutiny? 

Right  Hon.  Mr.  Meighen:  I  think  I  owe  it  to  the  Committee  to  make  an 
explanation  here.  Number  3  is  the  defining  clause.  The  Committee  will  remem¬ 
ber  that  in  the  old  Bill  Part  I  had  certain  definitions  which  were  said  to  be 
applicable  only  to  that  part;  but  the  same  words  so  defined  were  used  in  other 
parts  where  the  definitions  did  not  apply  at  all.  Here  these  definitions  apply 
right  through  the  Bill,  and,  besides,  they  are  far  more  extensive.  For  example, 
take  the  definition  “  Chief  Commissioner.”  Wherever  you  have  the  words 
“  Chief  Commissioner  of  the  Board  of  Railway  Commissioners  for  Canada  ”  or 
simply  the  words  “  Chief  Commissioner  ”  they  mean  the  actual  Chief  Commis¬ 
sioner  of  the  Board  for  the  time  being  and  include  the  President  of  the  Exchequer 
Court  of  Canada  if  and  when  it  is  made  to  appear  to  such  President  that  such 
Chief  Commissioner  is  temporarily  unable  to  perform  his  duties  under  this  Act. 
As  members  pointed  out,  and  rightly  so,  the  way  the  first  draft  Bill  read  the 
words  “  Chief  Commissioner  ”  referred  only  to  the  Chief  Commissioner  then  in 
existence.  The  definition  must  mean  the  Chief  Commissioner  for  the  time  being 
in  existence. 

Then  the  first  draft  Bill  did  not  provide  for  the  contingency  of  the  Chief 
Commissioner  not  being  able  to  act.  Some  honourable  members  thought  the 
definition  should  cover  the  Deputy  Chief  Commissioner.  It  has  been  thought 
wise  not  to  adopt  that  suggestion  because  the  Railway  Act  does  not  require  that 
the  Deputy  Chief  Commissioner  shall  be  a  lawyer;  and  if  ever  a  man  ought  to 
be  a  lawyer  it  would  be  while  acting  as  Chairman  of  this  Arbitral  Tribunal. 
Therefore  we  provide  that  in  case  of  indisposition  of  the  Chief  Commissioner  the 
President  of  the  Exchequer  Court  of  Canada  is  to  be  the  Chairman  of  the  Tri¬ 
bunal.  That  seems  to  be  an  entirely  proper  substitution  to  make. 

The  next  definition  is  “  dispute.”  The  word  appears  throughout  the  reading 
of  the  whole  Bill.  Therefore  it  is  advisable  to  define  “  dispute  ”  in  such  clear 
and  at  the  same  time  comprehensive  terms  that  it  will  include  anything  that  may 
be  decided  by  the  Tribunal.  The  definition  is  not  short,  but  I  think  it  is  clear; 
and  that  it  is  a  worth  while  definition  I  haven’t  the  least  doubt.  This  Bill,  X 
may  assure  Senator  Murdock,  though  it  has  defects  now,  and  we  will  have  to 
improve  it  as  we  go  on,  yet  it  will  not  mean  the  prolific  mother  of  lawsuits  as 
the  old  one  was  certain  to  mean  if  passed  as  drafted. 
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The  next  definition  has  to  do  with  the  railways.  In  the  old  Bill  the  Cana¬ 
dian  National  Railway  was  called  “  the  said  road.”  That  does  not  seem  a  very 
good  title.  For  short  we  call  it  the  National  Company  and  the  Canadian  Pacific 
the  Pacific  Company  all  through  the  Bill. 

In  the  old  Bill  the  Canadian  National  Railways  Act  of  1927  was  called  the 
“  said  Act.”  It  is  now  defined  as  the  “  National  Act.” 

The  definition  “  Trustees  ”  means  the  Trustees  appointed  under  the  Bill. 

Then  we  have  the  word  “  undertaking  ”  defined.  The  word  is  used  often  in 
this  measure,  and  as  lawyers  will  at  once  agree,  “  undertaking  |  is  a  most  com¬ 
prehensive  term  in  itself.  Interpreted  by  our  courts,  as  it  has  been  more  than 
once,  it  is  considered  about  the  widest  term  you  can  use  in  regard  to  a  single 
company.  A  company’s  undertaking  means  an  awful  lot:  its  physical  assets, 
its  franchise  rights,  its  rights  in  relation  to  leases  and  all  sorts  of  things.  But 
even  then  the  draftsman  did  not  think  the  interpretation  the  courts  had  given 
was  quite  wide  enough  and  therefore  a  special  definition  is  provided  which  in¬ 
cludes  what  the  courts  have  interpreted  the  word  to  mean  and  makes  it  a  little, 
wider  still.  Such  is  the  effect  of  these  definitions. 

The  Chairman:  In  subsection  ( e )  of  section  3,  beginning  at  the  twentieth' 
line,  it  is  suggested  by  the  draftsman  that  the  words  after  the  word  “  transpor¬ 
tation,”  that  is,  “  and  every  company  controlled  by  or  allied  with  it  ”  be  stricken 
out.  What  do  you  say  to  that? 

Right  Hon.  Mr.  Meighen:  That  is  right.  It  is  all  included  in  “  under¬ 
taking.” 

Some  Hon.  Members:  Carried. 

The  Chairman:  Number  4.  What  are  the  changes  there? 

Right  Hon.  Mr.  Meighen:  There  is  not  any  very  great  change  in  the  first 
part  of  4.  It  does  not  contain  the  whole  of  section  4  of  the  old  Bill.  The  word¬ 
ing  is  governed  by  the  wording  of  the  old  Canadian  National  Act,  which  speaks 
of  nominating  directors;  it  does  not  speak  of  appointing  them.  Therefore  when 
we  provide  that  the  directors  shall  go  out,  we  vacate  the  nominations.  It  is 
somewhat  of  a  new  phrase,  but  we  had  to  say  it  because  “  nominating  ”  is  used 
in  the  old  Act.  The  second  part  of  the  section  brings  about  some  change  only 
in  the  disposition;  there  were  two  clauses  containing  the  effect  of  this  clause 
before,  and  we  have  just  put  them  together. 

Some  Hon.  Members:  Carried. 

The  Chairman:  Not  in  the  sense  in  which  we  sometimes  say  “carried.” 

Hon.  Mr.  McRae:  In  view  of  the  fact  that  we  have  received  an  invitation 
to  attend  the  formal  opening  at  one  o’clock  of  the  new  Embassy  Building  of 
the  United  States,  I  think  we  should  show  our  appreciation  of  the  courtesy  by 
our  personal  attendance.  Therefore  I  move  that  we  adjourn. 

The  Chairman:  What  is  your  pleasure,  gentlemen? 

Right  Hon.  Mr.  Meighen:  We  can  adjourn  and  resume  immediately  after 
the  sitting  of  the  House  this  afternoon. 

The  Chairman:  Is  that  satisfactory,  gentlemen? 

Some  Hon.  Members:  Carried. 

The  Committee  adjourned  at  12.30  p.m. 
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The  Chairman:  AVe  are  at  section  5  of  the  redrafted  Bill,  which  reads: — 

No  person  shall  be  eligible  for  appointment  who  at  the  time  of  any 
proposed  appointment  of  a  Trustee  or  Trustees  under  this  Act  is,  or 
within  five  years  immediately  then  preceding  has  been 

(a)  a  member  of  the  Senate  of  Canada; 

( b )  a  member  of  the  House  of  Commons  of  Canada; 

(c)  a  member  of  the  Council  of  any  province  of  Canada; 

(d)  a  candidate  nominated  under  any  Act  of  the  Dominion  or  of 
any  province  of  Canada  for  election  as  a  member  of  the  House 
of  Commons  of  Canada  or  of  the  Legislative  Assembly  of  any 
province  of  Canada;  or 

(e)  the  holder  of  any  office,  place  or  appointment  to  which  is,  or 

while  it  was  held  by  him  was,  attached  any  salary  payable 

directly  by  His  Majesty  in  His  right  of  the  Dominion  of  Canada. 

Right  Hon.  Mr.  Meighen:  I  do  not  want  it  inferred  from  any  remarks  I 
may  make  that  the  Government  or  I  want  this  section  passed  as  it  is,  but  it 
does  plainly  state  what  the  commission  had  in  mind.  AVe  have  put  the  com¬ 
mission’s  intention  in  such  form  that  the  committee  can  accept  it  in  part  or  in 
whole,  or  strike  it  out  in  part  or  in  whole. 

Hon.  Mr.  McRae:  I  think  it  should  be  enlarged  to  exclude  the  appoint¬ 
ment  of  any  business  man  who  has  ever  had  an  unsuccessful  venture  in  his 
career. 

The  Chairman:  One  gentleman  said  it  should  be'  stated  in  the  preamble 
That  the  object  is  to  exclude  the  brains  of  Canada. 

The  next  is  section  6: — 

The  trustees  shall  be  paid  by  the  National  Company  such  salaries 
as  may  from  time  to  time  be  fixed  by  the  Governor  in  Council. 

Hon.  Mr.  Robinson:  I  have  a  point,  not  by  own  idea  but  one  expressed  to 
me  by  another  senator,  in  connection  with  this  section.  Should  there  be  some 
provision  to  prevent  the  trustees  from  receiving  anything  from  the  railway  in 
addition  to  their  salaries? 

Right  Hon.  Mr.  Meighen:  I  am  grateful  to  Senator  Robinson  for  the 
suggestion,  for  it  strikes  me  now  that  there  should  be  some  such  provision. 

The  Chairman:  Then  section  7: — 

The  Governor  in  Council  may  from  time  to  time  appoint  or  reappoint 
a  Trustee  to  fill  any  vacancy  among  the  trustees  from  any  cause,  occur¬ 
ring.  The  appointee  shall  be  selected  from  a  panel  of  eight  names  to  be 
provided  by  the  remaining  trustees  or  trustee.  If  no  such  panel  is  so 
provided  within  ten  days  after  the  occurrence  of  a  vacancy  the  Governor 
in  Council  may  appoint  as  he  may  be  advised. 

It  will  be  remembered  that  in  the  first  draft  of  the  Bill  it  was  essential 
that  a  panel  be  provided  by  the  trustees.  The  important  difference  here  is  in 
the  last  sentence  of  this  redraft:  “  If  no  such  panel  is  so  provided  within  ten 
days  after  the  occurrence  of  a  vacancy  the  Governor  in  Council  may  appoint 
as  he  may  be  advised.” 

Hon.  Mr.  Dandurand:  Did  the  original  Bill  not  provide  for  a  panel  of  five? 

Right  Hon.  Mr.  Meighen:  No,  a  panel  of  eight,  as  this  redraft  does. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  suppose  the  term  of  a  trustee  expired 
but  he  continued  on  at  his  work,  would  there  be  a  vacancy?  And  in  such  circum¬ 
stances  would  the  provision  contained  in  the  last  sentence  have  any  value? 

Right  Hon.  Mr.  Meighen:  A  trustee  is  appointed  for  a  certain  term.  On 
the  expiration  of  that  term  his  position  is  vacant,  and  the  remaining  trustees  are 
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required  to  provide  a  panel  of  eight  names  from  which  there  shall  be  selected  an 
appointee  to  fill  the  vacant  position.  The  trustee  whose  term  has  expired  may 
be  included  among  that  panel  of  eight,  if  the  other  trustees  desire;  that  is,  he  may 
be  eligible  for  re-appointment. 

Hon.  Mr.  Griesbach:  For  what  period  would  a  trustee  be  appointed? 

Right  Hon.  Mr.  Meighen:  Under  subsection  2  the  chairman  of  the  trustees- 
shall  be  appointed  for  a  term  of  seven  years,  and  the  other  two  trustees  for  such 
term  of  less  than  seven  years  and  different  duration  from  that  of  his  co-trustee 
as  the  Governor  in  Council  may  decide.  The  Governor  in  Council  may  decide 
that  the  term  of  one  will  be  five  years  and  of  the  other  three  years.  If  that  were 
done,  the  first  vacancy,  aside  from  any  that  might  be  caused  by  death,  resigna¬ 
tion  or  incapacity,  would  be  at  the  expiration  of  three  years.  Then  the  other  two 
trustees  would  name  a  panel  of  eight,  and  the  vacancy  would  be  filled  by  an 
appointment  for  seven  years.  Subsection  4  provides  that  all  appointments  to.  fill 
vacancies  occurring  by  efflux  of  time  shall  be  for  terms  of  seven  years.  When 
the  term  of  the  man  who  was  appointed  for  five  years  had  expired,  his  successor 
would  be  appointed  for  seven  years.  What  is  called  the  stagger  system  is 
adopted,  although  I  do  not  know  why  that  name  is  used,  and  there  would  be  a 
difference  of  two  years  between  the  expiration  of  the  terms  of  the  three  trustees. 

Hon.  Mr.  Griesbach:  Where  do  you  get  that  interpretation? 

Right  Hon.  Mr.  Meighen  :  That  is  the  way  the  Bill  reads,  as  redrafted,  but 
it  was  not  the  effect  of  the  original  provisions.  Suppose  one  of  the  trustees  died 
before  the  expiration  of  his  term.  That  would  create  what  is  called  a  casual 
vacancy,  which  is  covered  in  subsection  3.  The  successor  would  be  selected  from 
a  panel  of  eight,  as  provided  for  in  the  first  paragraph  of  the  section,  but  his 
term  would  be  only  for  the  unexpired  portion  of  the  deceased  trustee’s  term.  So 
the  stagger  system  would  be  preserved. 

Hon.  Mr.  Calder:  You  are  only  surmising  that  the  terms  will  be  for  three 
and  five  years? 

Right  Hon.  Mr.  Meighen:  They  may  be  two-and-a-half  and  five  years. 

Hon.  Mr.  Murdock:  In  order  that  it  may  be  clear  to  the  layman,  would 
there  be  any  objection  to  stating  that  a  vacancy  shall  be  considered  as  existing 
at  the  expiration  of  the  term  of  appointment? 

Right  Hon.  Mr.  Meighen:  If  a  man  were  appointed  for  seven  years  he  would 
not  occupy  his  post  one  day  after  the  expiration  of  the  seven  years. 

Hon.  Mr.  Copp:  He  continues  until  his  successor  is  appointed,  according  to 
subsection  5  of  section  7. 

Right  Hon.  Mr.  Meighen:  Yes,  that  is  so.  I  see  no  value  at  all  in  subsection 
5,  and  it  should  not  be  included,  in  my  opinion.  If  a  vacancy  occurred  two 
trustees  could  do  the  necessary  work  until  the  new  appointment  was  made. 

Hon.  Mr.  Calder:  Subsection  5  does  not  do  any  harm. 

Right  Hon.  Mr.  Meighen:  Yes  it  does,  because  as  Senator  Murdock  points 
out  if  a  trustee  continues  in  office  there  is  no  vacancy. 

The  Chairman:  Isn’t  there  a  vacancy,  in  a  legal  sense,  at  the  expiration  of 
the  term? 

Hon.  Mr.  Calder:  Yes.  If  a  man  is  appointed  for  seven  years  he  is  out  of 
office  at  the  expiration  of  that  term.  But  the  law  provides  that  until  his  successor 
is  appointed  he  shall  continue  to  act. 

Right  Hon.  Mr.  Meighen:  No,  continue  in  office.  If  there  were  some  object 
to  be  served  by  providing  that  there  should  always  be  three  trustees  in  office, 
every  day  of  the  year,  then  subsection  5  might  have  some  value,  but  I  do  not 
think  there  is  any  object  to  be  so  served.  It  seems  to  me  that  it  is  better  to  have 
the  trustee  out  of  office  when  his  term  is  up.  If  there  must  be  action  within  a 
very  few  days,  the  other  two  can  carry  on. 
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We  have  provided  in  this  Bill  that  if  one  of  them  dies — we  will  say  it  is  the 
chairman — there  is  a  casual  vacancy.  This  post  is  filled  and  another  chairman 
is  appointed  for  the  unexpired  term.  But  in  the  meantime  there  is  no  chairman, 
therefore  they  cannot  function,  because  the  chairman  has  to  concur  in  anything 
they  do.  It  is  provided  therefore  in  this  Bill  that  the  man  who  then  has  been 
in  office  the  longest  shall  automatically  be  chairman,  and  his  rule  for  the  inter¬ 
vening  two  days  shall  be  the  same  as  the  rule  of  the  chairman. 

The  Chairman:  He  will  be  chairman. 

Right  Hon.  Mr.  Meighen:  He  will  be  chairman.  He  becomes  chairman 
automatically.  If  in  the  first  three  years  one  of  the  short-term  men  dies  and 
both  the  others  have  been  appointed  at  the  same  time,  it  is  provided  that  the 
one  who  has  been  appointed  for  the  longer  term  shall  be  chairman.  I  think  all 
contingencies  are  provided  for.  This  has  been  done  by  a  new  subclause  which 
for  lack  of  time  could  not  be  printed  with  this  Bill.  It  will  be  Subclause  6,  or, 
if  it  is  decided  that  Subclause  5  is  not  necessary,  it  will  be  Subclause  5.  If  the 
committee  thinks  that  Subclause  5  is  necessary,  we  will  substitute  for  the  words 
“  in  office  ”  the  words  “  to  act.”  Then  this  will  be  6: — 

Upon  the  occurrence  of  a  vacancy  the  two  remaining  Trustees  shall 
and  may  during  its  continuance  act  as  and  be  deemed  to  be  for  all  the 
purposes  of  this  Act  the  Trustees,  If  the  vacancy  shall  be  in  the  office  of 
Chairman  then  during  its  continuance  that  one  of  the  two  remaining 
Trustees  who  has  longest  served  as  a  Trustee,  or  if  both  remaining  Trus¬ 
tees  have  served  for  the  same  period  of  time  that  one  of  them  whose  then 
current  term  of  office  will  last  expire,  shall  and  may  act  as,  be  known  as, 
and  for  all  tfye  purposes  of  this  Act  be  deemed  to  be,  the  Chairman  of  the 
Trustees. 

I  think  that  covers  every  possible  contingency. 

Hon.  Mr.  Beaubien:  If  you  say  “  shall  ”  why  do  you  say  “  may”? 

Right  Hon.  Mr.  Meighen:  It  is  both  commanding  and  empowering,  there¬ 
fore  we  use  both.  He  has  power  to  do  it,  and  shall  do  it. 

Hon.  Mr.  Beaubien:  You  say  he  shall  and  may.  If  he  shall  do  it,  he  must 
do  it. 

Right  Hon.  Mr.  Meighen:  ‘‘May”  is  the  empowering  word;  “shall”  is 
the  imperative  word. 

Hon.  Mr.  Griesbach:  I  am  not  going  to  object  to  the  method  of  selection 
of  the  successors  of  the  trustees,  but  I  am  wondering  if  everybody  here  is  per¬ 
fectly  satisfied  that  this  great  property  should  be  in  the  hands  of  a  triumvirate 
with  power  to  name  their  successors  through  a  panel  of  eight.  I  wonder  whether 
honourable  gentlemen  are  satisfied  that  that  is  the  only  way  to  provide  for  the 
continuance  of  the  Board  of  Trustees,  t  § 

The  Chairman:  You  can  almost  make  up  your  mind  that  the  panel  will 
be  seven.  The  trustee  will  name  himself. 

Hon.  Mr.  Murdock:  After  the  weeding-out  you  have  done  there  will  not  be 
many  more  than  eight  left. 

The  Chairman:  It  has  been  moved  that  in  line  40  on  page  3  the  words 
“  in  office  ”  be  struck  out,  and  the  words  “  to  act  ”  be  substituted. 

Hon.  Mr.  Dandurand:  There  are  times  when  the  Government  could  not 
appoint  within  a  month.  During  the  summer  the  Government  members  dis¬ 
perse,  and  they  may  not  meet  again  for  a  month  or  so. 

Hon.  Mr.  Dandurand:  There  will  be  eight  names  to  be  considered.  That 
may  take  some  time. 

The  Chairman  :  It  may  take  some  time  to  get  the  names,  and  then  some 
iurtner  time  to  make  the  selection. 
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Right  Hon.  Mr.  Meighen:  We  will  regard  the  proposed  Subsection  6  which 
I  read  as  inserted  in  the  draft. 

The  Chairman:  Is  that  your  pleasure,  gentlemen?  Carried. 

Section  8:  — 

No  Trustee  shall  be  removed  from  office,  nor  suffer  any  reduction  in 
salary,  during  the  term  for  which  he  is  appointed,  unless  for  assigned 
cause  and  on  address  of  the  Senate  and  Rouse  of  Commons  of  Canada. 

Right  Hon.  Mr.  Meighen:  The  change  here  is  the  addition  of  the  words 
“  nor  suffer  any  reduction  in  salary.”  The  intent  of  the  Commission  was  to 
prevent  a  change  in  the  Board  of  Trustees  with  each  incoming  Government,  and 
therefore  it  is  provided  that  they  shall  remain.  But  as  the  Act  read  before  the 
incoming  Government  could  reduce  the  salary  to  $1,  and  the  trustee  would  have 
to  go.  We  get  over  that  by  saying  that  he  must  remain  there  at  a  certain  salary 
until  his  term  of  office  expires. 

Hon.  Mr.  Murdock:  If  this  had  been  in  effect  last  spring  the  trustees  would 
have  been  the  only  men  in  the  pay  of  the  Government  who  would  not  have  had 
a  ten  per  cent  reduction. 

Right  Hon.  Mr.  Meighen:  We  will  appoint  men  of  such  a  class  that  they 
will  be  petitioning  for  reductions  all  the  time. 

The  Chairman:  I  am  afraid  you  are  an  optimist.  We  will  say  the  draft 
is  ail  right.  Perhaps  the  principle  is  not.  We  are  not  passing  on  the  measure, 
we  are  simply  seeing  that  the  Bill  is  in  shape  to  be  intelligently  discussed. 

Section  9: — 

When  the  Governor  in  Council  shall  proclaim  in  the  Canada  Gazette 
that  he  has  vacated  all  nominations  to  the  Board  of  Directors  of  the 
National  Company  and  has  appointed  Trustees  as  by  section  4  of  this 
Act  provided  the  said  Board  shall  cease  to  exist  and,  by  force  of  this  Act 
and  without  more,  the  direction  and  control  of  the  National  Company 
and  its  undertaking  shall  be  vested  subject  to  the  provisions  of  this  Act, 
in  the  Trustees. 

I  was  going  to  ask  about  the  fact  that  the  only  notice  that  the  directors  will 
get  will  be  an  advertisement  in  the  Canada  Gazette.  Maybe  there  is  nothing 
in  that. 

Hon.  Mr.  Dandurand:  They  will  receive  a  cheque? 

The  Chairman:  Will  they  get  no  notice? 

Hon.  Mr.  Daniel:  What  is  the  meaning  of  the  expression  “  and  without 
more?” 

Right  Hon.  Mr.  Meighen:  That  is  a  legal  expression,  and  it  means,  if  I 
may  paraphrase,  “  and  without  the  necessity  of  anything  further  being  done.” 
Those  words  have  a  well  known  legal  meaning. 

The  Chairman:  Subsection  (2): — 

The  Trustees  shall  and  may  thereafter,  subject  to  the  provisions  of 
this  Act,  have  and  exercise  all  the  powers,  rights,  privileges  and  immuni¬ 
ties,  and  perform  and  be  subject  to  all  the  duties,  responsibilities  and 
restrictions,  which  now  appertain  to  the  board  of  directors  of  the  National 
Company. 

Subsection  (3) : — 

At  the  same  time,  by  the  same  force  and  without  more  the  Trustees 
shall  become  and  be  Trustees  in  the  place  and  stead  of  every  board  of 
directors  of  every  company  in  Canada  which  is  comprised  in  the  under¬ 
taking  of  the  National  Company  and  they  may  and  shall,  thereafter, 
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subject  to  the  provisions  of  this  Act,  have  and  exercise  with  relation  to 
such  Companies,  respectively,  the  like  powers,  rights,  privileges  and 
immunities,  and  perform  and  be  subject  to  the  like  duties,  responsibilities 
and  restrictions  as  those  already  in  this  section  provided  for  in  relation 
to  the  National  Company. 

Hon.  Mr.  Calder:  Sometimes  the  Bill  says  “  they  shall  ”;  sometimes  it  says, 
“they  shall  and  may”;  then  again  it  says,  “they  may  and  shall.”  What  is 
the  difference  in  meaning  of  all  these  expressions? 

Right  Hon.  Mr.  Meighen:  I  do  not  know  that  very  much  hangs  on  them. 
The  explanation  is  that  “  may  ”  is  the  empowering  word;  “  shall  ”  is  the  direct¬ 
ing  word. 

Hon.  Mr.  Calder:  In  the  second  line  you  say  they  “  shall  become.”  You 
would  not  use  “  may  ”  there? 

Right  Hon.  Mr.  Meighen:  They  are  not  empowered  to  become,  but  they 
do  become.  It  is  automatic.  That  is  the  right  word  there.  But  if  you  are 
empowering  the  Governor  in  Council  to  do  something,  you  use  the  word  “  may.” 

Hon.  Mr.  Calder:  In  the  fifth  line  you  say  “  they  may  and  shall,  there¬ 
after,  subject  to  the  provisions  of  this  Act.” 

Right  Hon.  Mr.  Meighen:  First  we  say  they  shall  be  in  office.  They  are 
put  right  into  office.  Next  we  say  they  may  have  certain  powers;  then  we  say 
they  shall  exercise  those  powers.  I  think  the  right  words  are  used. 

Subsection  (4) : — 

No  order,  regulation,  Act,  decision,  or  proceeding  of  the  Trustees 
shall  require  the  approval  of  any  shareholders  of  any  Company  in  Can¬ 
ada  comprised  in  the  undertaking  of  the  National  Company  or  of  His 
Majesty. 

Right  Hon.  Mr.  Meighen:  That  is  all  right. 

Hon.  Mr.  Murdock:  I  wonder  if  I  may  digress  for  a  moment,  Mr.  Chair¬ 
man?  I  have  just  had  a  note  handed  to  me  which  reads: — 

To  aid  the  Senate  Committee  in  expediting  their  hearings,  Labour 
will  be  prepared  to  appear  before  them  next  week.  Can  you  have  the 
committee  give  us  a  positive  date? 

The  Chairman:  Next  Thursday  morning  at  10.30. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  if  I  may,  I  will  now  propose 
for  mere  drafting  purposes  that  the  following  be  added  as  subsection  5  to 
section  9: — 

(5)  Subject  to  the  terms  of  this  Act,  and  until  otherwise  provided 
or  directed  under  its  authority,  every  operation  and  service  of  the  National 
Company  and  its  undertaking  shall  continue  and  be  continued  by  all 
persons  now  concerned  therewith  as  if  this  Act  had  not  been  passed. 

That  is  to  say,  until  under  this  Act  a  president  is  appointed  the  existing  president 
shall  continue  to  exercise  full  power,  so  that  in  the  meantime  there  will  be  no 
hiatus.  For  example,  immediately  the  Canada  Gazette  is  published  containing 
the  nomination  of  the  trustees  the  present  directors  are  out,  and  the  powers 
vested  in  the  president  are  gone.  Immediately  those  trustees  are  appointed 
the  president  cannot  act  except  in  pursuance  of  the  authority  which  those 
trustees  gives  him.  It  will  take  the  trustees  some  time  to  frame  the  authority, 
and  it  would  be  too  bad  if  he  had  no  authority  in  the  meantime.  This  addi¬ 
tional  subsection  merely  provides  for  the  continuance  in  office  of  the  persons 
now  concerned  therewith  until  those  who  under  this  Act  are  appointed  take 
their  place. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


77 


Hon.  Mr.  Griesbach:  There  is  no  interregnum. 

Right  Hon.  Mr.  Meighen:  Yes.  The  other  Bill  did  not  provide  for  that 
at  all. 

The  Chairman:  Mr.  Anderson  has  made  a  statement  to  me  about  one  of 
these  sections.  Perhaps  he  will  explain  his  point. 

Mr.  P.  M.  Anderson  (Assistant  Counsel,  Department  of  Railways  and 
Canals) :  My  point  is  with  reference  to  the  use  of  the  term  “  National  Com¬ 
pany  ”  as  defined.  In  section  6  the  trustees  are  to  be  paid  by  the  National 
Company.  I  presume  that  means  that  they  will  be  paid  by  all  companies 
comprised  in  the  undertaking.  Then  in  section  9  there  is  reference  to  the 
“National  Company  and  its  undertaking”  and  to  “the  undertaking  of  the 
National  Company.”  Where  the  term  “  undertaking  of  the  National  Company  ” 
is  used  it  excludes  the  Canadian  Northern  Railway,  for  instance,  and  the  other 
companies  referred  to  in  the  Canadian  National  Railway  Act.  Subsection  3  is 
the  particular  subsection  to  which  I  direct  attention,  and  subsection  1  also  uses 
the  words. 

Right  Hon.  Mr.  Meighen:  You  mean  that  subsection  3  does  not  need  to 
go  so  far?  I  think  it  does. 

Mr.  Anderson:  Subsection  3  reads: — 

At  the  same  time,  by  the  same  force  and  without  more  the  trustees 
shall  become  and  be  trustees  in  the  place  and  stead  of  every  Board  of 
Directors  of  every  company  in  Canada  which  is  comprised  in  the  under¬ 
taking  of  the  National  Company. 

Now,  the  “  undertaking  ”  is  defined. 

Right  Hon.  Mr.  Meighen:  Yes;  and  the  “National  Company”  is  defined. 
But  this  must  be  every  company  in  Canada  that  is  comprised  within  it. 

Mr.  Anderson:  Would  it  not  be  in  the  National  Company,  which  includes 
“  undertaking  ”? 

Right  Hon.  Mr.  Meighen:  No,  it  does  not  include  undertaking. 

Mr.  Anderson:  “National  Company”  is  defined,  I  understood,  to  include 
its  undertaking,  and  “  undertaking  ”  is  defined  subsequently. 

Right  Hon.  Mr.  Meighen:  “National  Company”  includes  every  company 
comprised  in  its  undertaking;  it  does  not  include  the  undertaking. 

Mr.  Anderson:  Yes.  Then  “undertaking”  is  defined.  So  every  company 
in  the  National  Company  as  defined  would  be  included  in  the  term  “  National 
Company  ”. 

Right  Hon.  Mr.  Meighen:  Included  in  the  term  “undertaking”. 
Subsection  3  reads: — 

At  the  same  time,  by  the  same  force  and  without  more  the  trustees 
shall  become  and  be  trustees  in  the  place  and  stead  of  every  Board  of 
Directors  of — 

Of  what? 

— of  every  company  in  Canada  which  is  comprised  in  the  undertaking 
of  the  National  Company. 

“National  Company”  includes: — 

Every  company  comprised  in  its  undertaking. 

That  is  true;  but  we  restrict  the  various  companies  embraced  in  the  whole 
National  System  which  comes  under  the  purview  of  this  clause  to  those  in 
Canada.  I  cannot  see  how  there  can  be  any  misconception. 

The  Chairman:  Well,  this  clause  as  redrafted  is  all  right. 
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Now,  section  10: — 

The  trustees  shall  appoint,  on  terms  to  be  fixed  by  them,  and  with 
the  titular  rank  of  president,  a  person  other  than  one  of  themselves  to 
execute  and  perform,  under  and  in  consultation  with  them,  the  powers, 
authorities  and  duties  of  chief  operating  officer  of  the  undertaking  of  the 
National  Company,  as  such  powers,  authorities  and  duties  shall  be  from 
time  to  time  defined  by  by-law  or  resolution  of  the  trustees  and  com¬ 
mitted  for  execution  and  performance.  The  president  shall  report  and 
be  responsible  to  the  trustees  and  to  them  alone. 

Is  the  drafting  all  right? 

Hon.  Mr.  Griesbach:  What  significance  is  to  be  attached  to  the  word 
u  committed”? 

Right  Hon.  Mr.  Meighen:  Committed  for  execution  and  performance.  It  is 
not  a  very  usual  word,  although  I  have  seen  it  in  statutes. 

I  am  going  to  suggest  for  still  greater  caution  as  to  the  interregnum  the 
insertion  of  the  following  as  subsection  2  of  this  section  10:  — 

Until  the  Trustees  shall  have  appointed,  defined  and  committed  as 
in  this  section  provided  the  person  who  is  now  charged,  whether  or  not 
exclusively,  with  the  powers,  authorities  and  duties  of  chief  operating 
officer  of  the  National  Company  and  its  undertaking,  shall  and  may 
continue  to  execute  and  perform  such  powers,  authorities  and  duties. 

The  Chairman:  Does  the  drafting  convey  the  idea  that  we  have  in  mind? 

Some  Hon.  Members:  Carried. 

The  Chairman:  Section  11:  — 

Meetings  of  the  Trustees  may  be  held  at  such  times  and  places  as 
they  may  from  time  to  time  determine. 

(2)  The  Trustees  may  decide  or  act  at  meetings  only  by  unanimous 
vote  or  by  majority  which  includes  the  Chairman.  They  or  a  majority  so 
formed  may  without  meeting  decide  or  act  by  way  of  minutes  or  con¬ 
currence  written  and  signed  by  them  or  by  such  majority. 

Hon.  Mr.  Calder:  The  phrase  “  by  way  of  minutes  or  concurrence  written  ” 
would,  I  suppose,  include  a  telegram? 

Right  Hon.  Mr.  Meighen:  Yes,  I  think  that  has  been  held  to  be  so. 

Hon.  Mr.  Griesbach:  What  has  become  of  the  section  that  the  Chairman 
shall  always  be  of  the  majority? 

Right  Hon.  Mr.  Meighen:  This  is  it,  but  much  briefer. 

Hon.  Mr.  Copp:  With  regard  to  section  11,1  should  think  that  the  chairman 
of  the  trustees  should  call  the  meetings. 

Right  Hon.  Mr.  Meighen:  I  am  inclined  to  agree  with  that. 

Hon.  Mr.  Dandurand:  Would  that  not  be  covered  by  regulations? 

Right  Hon.  Mr.  Meighen:  I  think  their  chairman  should  be  given  the 
statutory  power  to  call  meetings. 

The  Chairman:  I  think  the  object  in  giving  them  authority  to  act  by  way  of 
minutes  or  written  concurrence  is  that  they  may  be  enabled  to  deal  with  minor 
matters  in  that  way,  if  necessary. 

Hon.  Mr.  Beaubien:  If  only  the  chairman  had  power  to  call  meetings, 
what  would  happen  if  he  were  sick  or  absent  for  a  time?  How  could  meetings 
be  called  then? 

Hon.  Mr.  Calder:  There  would  be  an  acting  chairman. 

Right  Hon.  Mr.  Meighen:  We  have  not  provided  for  temporarily  filling 
the  place  of  the  chairman  if  he  is  incapacitated.  It  would  be  a  very  simple  thing 
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to  make  such  a  provision,  if  the  committee  thinks  it  ought  to  be  done.  I  do  not 
know  whether  it  should  be  done  or  not.  As  the  Bill  now  stands,  no  one  can  take 
the  place  of  the  chairman  during  his  period  of  office. 

Hon.  Mr.  McRae:  The  Bill  provides  that  the  chairman  must  be  one  of 
the  majority  that  decides  questions.  If  the  chairman  does  not  act,  how  can  the 
trustees  proceed  with  business? 

Right  Hon.  Mr.  Meighen:  And  who  would  decide  whether  the  chairman 
was  incapacitated?  It  could  be  provided  that  the  president  of  the  Exchequer 
Court  would  have  the  power  to  make  that  decision. 

Hon.  Mr.  McRae:  The  logical  thing  would  be  to  provide  that  the  senior 
trustee  should  act  as  chairman,  in  case  of  the  absence  of  the  chairman. 

Right  Hon.  Mr.  Meighen:  But  it  is  not  the  genius  of  the  report  to  give  the 
final  power  to  anyone  other  than  the  one  man  who  is  on  the  job  all  the  time. 
And  if  he  is  ill  and  not  able  to  confer  with  the  other  trustees,  decisions  cannot 
be  made,  according  to  the  present  Bill. 

Hon.  Mr.  Beaubien:  Suppose  the  chairman  is  absent  when  there  is  routine 
work  to  be  done? 

Right  Hon.  Mr.  Meighen:  He  could  give  his  concurrence  by  telegraph. 

Hon.  Mr.  Beaubien:  But  the  other  two  trustees  could  not  even  call  meet¬ 
ings  to  go  on  with  routine  work.  The  whole  machinery  would  be  stopped  if  the 
chairman  went  away. 

Right  Hon.  Mr.  Meighen:  Anything  decided  upon  by  the  other  trustees 
would  take  effect  when  ratified  by  the  chairman. 

Hon.  Mr.  Beaubien:  The  other  trustees  can  get  together  but  they  can¬ 
not  have  an  official  meeting. 

Hon.  Mr.  McRae:  Is  it  proposed  that  the  chairman  shall  not  have  a 
vacation  for  seven  years? 

Right  Hon.  Mr.  Meighen:  Of  course,  it  must  be  remembered  that  the 
trustees'  duties  are  supervisionary,  not  operating  duties.  The  members  of  the 
Commission  seem  to  have  felt  that  no  one  other  than  the  chairman  should  have 
the  deciding  and  final  power.  It  does  not  seem  to  be  vitally  important  that  we 
should  not  provide  for  an  acting  chairman  in  case  of  incapacitation  of  the 
chairman. 

Hon.  Mr.  Dandurand:  I  suppose  one  of  the  trustees  could  resign? 

Right  Hon.  Mr.  Meighen:  Yes.  Anybody  can  resign,  even  a  senator. 

Hon.  Mr.  Calder:  Why  not  give  the  Governor  in  Council  power  to 
appoint  a  temporary  chairman  in  case  the  chairman  is  incapacitated? 

Right  Hon.  Mr.  Meighen:  If  it  is  thought  that  the  chairman  is  incapaci¬ 
tated,  should  not  representation  be  made  to  the  president  of  the  Exchequer 
Court? 

Hon.  Mr.  Dandurand:  Unless  some  solution  is  found  for  the  difficulty 
that  has  arisen,  would  it  not  be  better  to  leave  the  section  as  it  is?  The  trustees 
could  decide  among  themselves  as  to  procedure. 

Hon.  Mr.  Calder:  Perhaps  it  would  be  better  to  provide  simply  that  the 
trustees  shall  make  regulations  with  regard  to  their  meetings. 

Right  Hon.  Mr.  Meighen:  We  could  meet  the  point  raised  by  Senator 
Copp  by  providing  that  meetings  of  the  trustees  may  be  held  at  such  times 
and  places  as  they  or  their  chairman  may  from  time  to  time  determine.  It  is 
not  necessary  for  us  to  provide  for  everything  just  now,  but  if  the  committee 
feels  we  should  make  some  provision  to  cover  a  case  of  incapacitation  of  the 
chairman,  I  would  make  this  suggestion.  I  do  not  think  it  should  be  left 
solely  to  the  Governor  in  Council  to  decide  whether  the  chairman  is  incapaci¬ 
tated.  The  chairman  may  not  be  doing  what  they  would  like  him  to  do  and 
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therefore  they  may  decide  he  is  incapacitated  and,  under  the  exercise  of  arbi¬ 
trary  powers,  appoint  a  successor.  I  think  the  spirit  of  the  Bull  would  be 
carried  out  if  it  were  provided,  in  the  same  language  as  is  used  elsewhere,  that 
if  it  is  made  to  appear  to  the  president  of  the  Exchequer  Court,  on  the  appli¬ 
cation  of  the  other  members  of  the  board  of  trustees,  that  the  chairman  is 
unable  to  act,  then  the  president  of  the  Exchequer  Court  may  communicate 
his  decision  to  the  Clerk  of  the  Privy  Council,  whereupon  the  Governor  in 
Council  may  appoint  a  successor,  either  from  the  remaining  trustees  or  else¬ 
where,  to  act  in  place  of  the  chairman.  Or  the  whole  thing  could  be  covered 
in  this  way:  the  president  of  the  Exchequer  Court  could  declare  that  a  vac¬ 
ancy  has  occurred,  under  a  certain  section  of  the  Act,  and  the  provision  for 
selection  of  a  successor  from  a  panel  would  then  become  operative. 

The  Chairman:  Perhaps  we  can  work  out  some  section  to  cover  that 
before  we  meet  again.  Is  it  your  pleasure,  gentlemen,  that  a  clause  be  drafted 
in  accordance  with  the  discussion  that  has  just  taken  place? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Dandurand:  Tentatively. 

The  Chairman:  Section  12: — 

The  annual  budget  of  the  National  Company  and  its  undertaking 
'shall  be  under  the  control  of  the  Trustees.  Amounts  required  for  income 
deficits,  for  interest  on  obligations  outstanding  in  the  hands  of  the  public, 
•  for  capital  expenditures  and  for  refunding  or  retirement  of  maturing 
securities  shall  be  submitted  by  the  Trustees  to  the  Minister  of  Finance 
for  the  consideration  of  the  Governor  in  Council  prior  to  presentation  to 
Parliament.  Income  deficits  shall  not  be  funded.  Amounts  provided  by 
Parliament  to  meet  capital  expenditures  shall  not  be  diverted  to  cover 
deficits  in  operation  unless  with  the  express  authority  of  Parliament. 

Is  that  drafting  all  right?  Carried. 

Section  13: — 

A  continuous  audit  of  the  accounts  of  the  National  Company  and  its 
undertaking  shall  be  made  by  independent  auditors  appointed  annually 
by  Parliament  and  annually  reporting  to  Parliament  in  respect  of  their 
audit.  Their  annual  report  shall  call  attention  to  any  matters  which  in 
their  opinion  require  consideration  or  remedial  action.  They  shall  be 
paid  by  the  National  Company  such  amounts  as  the  Governor  in  Council 
shall  from  time  to  time  approve. 

(2)  Notwithstanding  anything  in  this  Act  contained  the  now  exist¬ 
ing  auditors  of  the  National  Company  shall  continue  in  office  and  perform 
their  duties  as  such  with  relation  to  that  Company  and  its  undertaking 
until  their  successors  have  been  appointed  under  this  Act  and  have  com¬ 
menced  to  perform  their  duties. 

If  they  should  refuse  I  suppose  other  men  could  be  appointed  to  take  their 
place? 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

The  Chairman:  Section  14: — 

The  Trustees  shall  make  a  report  annually  to  Parliament  setting 
forth  in  a  summary  manner  the  results  of  their  operations,  the  amounts 
expended  on  capital  account  in  respect  of  railways,  works,  property, 
facilities  and  services  comprised  in  the  undertaking  of  the  National  Com¬ 
pany  and  such  other  information  as  appears  to  them  to  be  of  public 
interest  or  necessary  for  the  information  of  Parliament  with  relation  to 
any  situation  existing  at  the  time  of  such  report,  or  as  may  be  required 
from  time  to  time  by  the  Governor  in  Council. 

Is  that  all  right? 
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Hon.  Mr.  Calder:  The  purpose  of  this  Bill  is  to  secure  economy.  Do  you 
not  think  that  we  should  have  in  that  report  some  indication,  at  least,  of  what 
has  been  accomplished  through  co-operation? 

Hon.  Mr.  Beaubien:  That  is  administration. 

Hon.  Mr.  Calder:  Or  must  they  be  specially  directed?  If  economy  is  the 
object  of  the  Bill,  why  should  we  not  know  what  is  accomplished? 

The  Chairman:  Would  it  be  covered  by  the  latter  part  of  the  section? 

Hon.  Mr.  Calder:  It  could  come  in  there. 

Right  Hon.  Mr.  Metghen:  You  could  say  “  such  other  information,  includ¬ 
ing  information  as  to  economies  effected  by  co-operation  with  the  Pacific 
Company.” 

Hon.  Mr.  Calder:  I  think  it  should  go  in  somewhere. 

Hon.  Mr.  Griesbaci-i:  They  would  not  be  expected  to  give  an  opinion  as  to 
operation,  for  instance,  would  they? 

Hon.  Mr.  Dandurand:  tl  The  Trustees  shall  make  a  report  annually  to  Par¬ 
liament  setting  forth  in  a  summary  manner  the  results  of  their  operations.”  Is 
not  that  wide  enough? 

Hon.  Mr.  Calder:  That  refers  to  revenues,  does  it  not? 

Hon.  Mr.  Dandurand:  But  they  always  have  a  statement  showing  the 
comparison  with  the  preceding  year. 

Hon.  Mr.  Calder:  The  whole  purpose  of  this  Bill  is  to  effect  economies 
through  co-operation,  and  it  strikes  me  that  the  trustees  should  be  required  to 
report  specifically,  setting  forth  the  results  of  their  co-operative  efforts. 

Hon.  Mr.  Laird:  That  is  what  everybody  will  want  to  know. 

Hon.  Mr.  Calder:  That  is  what  we  will  want  to  know.  It  would  not  be 
difficult.  For  example,  they  could  say  that  during  the  year  so  many  express 
offices  had  been  closed  or  made  available  to  the  other  company.  The  same 
would  be  true  of  telegraph  offices,  terminals  and  abandoned  tracks. 

Right  Hon.  Mr.  Meighen:  We  can  include  in  the  draft,  after  the  word 
“  information  ”  the  words  “  including  information  as  to  economies  effected  under 
Part  2  of  this  Act  by  co-operation  with  the  Pacific  Company.” 

Hon.  Mr.  Casgrain:  Carried. 

Hon.  Mr.  Laird:  Would  that  include  also  economies  effected  by  the  Pacific 
Company? 

Right  Hon.  Mr.  Meighen:  No.  They  could  not  report  on  that. 

The  Chairman:  Is  it  your  pleasure  that  the  words  suggested  by  Senator 
Meighen  be  inserted? 

Hon.  Mr.  Casgrain:  Carried. 

The  Chairman:  Section  15: — 

The  annual  reports  of  the  trustees  and  the  auditors,  respectively,  shall 
be  submitted  to  Parliament  through  the  Minister  of  Railways. 

Hon.  Mr.  Casgrain:  O.K. 

The  Chairman:  Part  II: — 

Hon.  Mr.  McRae:  Before  starting  on  Part  II,  there  is  one  matter  that  I 
think  is  worthy  of  attention.  The  trust  imposed  in  the  trustees  under  this  Bill 
is  a  very  considerable  one,  and  it  seems  to  me  that  there  might  well  be  a 
clause  in  the  Bill  stating  that  the  trustees  shall  not  act  as  directors  of  any 
other  corporation.  Such  relationships  are  rather  far-reaching  and  might  not  be 
for  the  benefit  of  those  interested. 

Right  Hon.  Mr.  Meighen:  Would  it  be  sufficient  to  confine  that  restriction 
to  the  Chairman? 
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Hon.  Mr.  McRae:  I  think  it  would  be. 

The  Chairman:  The  others  are  only  part-time  men. 

Hon.  Mr.  McRae:  In  the  past  we  have  heard  some  remarks  about  the 
action  of  certain  men  in  accepting  directorships. 

Hon.  Mr.  Laird:  There  is  just  one  thought  that  suggests  itself  to  me  in 
that  connection.  I  understand  that  one  of  the  advantageous  features  of  the 
present  board  of  directors  of  the  Pacific  Company  is  that  they  are  drawn  from 
among  men  of  wide  business  connections,  and  are  thereby  supposed  to  control 
traffic.  That  was  one  of  the  arguments  used  to  support  the  idea  of  a  larger 
Board  of  Directors  for  the  Canadian  National  Railways.  I  understand  that  in 
many  cases  the  selections  have  been  made  with  that  end  in  view.  The  Directors 
of  the  Canadian  National  Railways  are  men  who  have  large  interests  and  control 
large  traffic.  If  you  are  going  to  debar  men  of  that  type  from  becoming  trustees 
the  National  Company  would  suffer  in  comparison  with  the  Canadian  Pacific, 
whose  policy  it  is  to  select  their  directors  with  a  view  of  their  drawing  traffic 
to  the  system.  So  before  deciding  on  that  principle  it  might  be  well  to  keep 
that  idea  in  view.  If  you  are  going  to  appoint  trustees  who  control  no  traffic 
and  have  no  interests  in  the  company,  you  are  thereby  going  to  deprive  the 
National  Company  of  valuable  contacts  that  the  opposition  company  has. 

The,  Chairman:  Suppose  you  confine  that  to  the  Chairman,  would  not 
that  remove  your  objection? 

Right  Hon.  Mr.  Meighen:  We  will  draft  a  clause  for  submission  to  the 
Committee  later  confining  it  to  the  Chairman. 

Hon.  Mr.  Dandurand:  This  thought  passed  through  my  mind.  You  want 
to  free  a  man  from  the  temptation  of  serving  two  masters — himself  and  the 
company.  A  man  may  be  a  very  large  shareholder,  and  the  fact  is  not  apparent; 
but  his  directorship  is.  As  between  the  two,  I  would  rather  see  a  very  large 
shareholder  as  a  director,  because  I  would  knowr  right  away  that  he  is  interested 
in  the  company;  I  would  not  know  otherwise. 

Hon.  Mr.  Calder:  Where  are  you  going  to  get  big  enough  men  who  are 
not  directors?  The  Chairman  is  to  be  appointed  for  a  period  of  seven  years  only. 
If  the  Government  can  secure  a  railway  man  who  all  his  life  has  moved  in  railway 
circles,  and  has  not  been  entangled  in  business  directorships,  it  might  be  well  and 
good,  but  we  must  presume  that  the  Government  will  have  to  go  outside  railway 
circles.  The  chances  are  that  the  man  they  want  will  be  a  director  in  a  dozen 
companies.  You  say  to  him:  You  must  drop  all  your  directorships  and  serve  us 
for  seven  years  only.  You  may  have  difficulty  in  getting  the  right  man. 

Hon.  Mr.  Dandurand:  And  you  ask  him  to  dispose  of  his  interests  in  his 
company.  It  comes  to  the  same  thing. 

The  Chairman:  We  will  discuss  it  when  the  new  clause  is  drafted.  That 
will  be  14. 

Now,  Part  II: — 

Co-operation  Between  the  National  Company  and  the  Pacific 

Company 

16.  The  National  Company  and  the  Pacific  Company,  for  the  purpose 
of  effecting  economies  and  providing  for  more  remunerative  operation  are 
directed  to  attempt  forthwith  to  agree  and  continuously  to  endeavour  to 
agree  upon  such  co-operative  measures,  plans  and  arrangements  as  are  fair 
and  reasonable  and  best  adapted  (with  due  regard  to  equitable  distribution 
of  burden  and  advantage  as  between  them)  to  effect  such  purposes: 

Right  Hon.  Mr.  Meighen  :  That  is  very  much  briefer. 

Hon.  Mr.  Calder:  They  are  directed  to  attempt  now. 
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Right  Hon.  Mr.  Meighen:  And  to  continue  to  attempt. 

The  Chairman:  Now,  subsection  2: — 

Without  restricting  the  generality  of  the  foregoing,  any  such  measures, 
plans  or  arrangements  may  include  and  be  effected  by  means  of — 

(a)  New  companies  controlled  by  stock  ownership,  equitably  appor¬ 
tioned  between  the  companies; 

( b )  Leases,  entrusting  agreements,  or  licences,  or  agreements  for  the 
pooling  and  division  of  earnings  arising  from  the  joint  operation 
of  any  part  or  parts  of  freight  or  passenger  traffic,  or  express,  tele¬ 
graph,  or  other  operating  activities  or  services. 

(c)  Joint  trackage,  running  rights,  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  services 
included  in  any  co-operative  plan;  and 

(d)  Joint  or  individual  highway  services,  or  highway  and  railway 
services  combined,  in  any  form. 

Hon.  Mr.  Laird:  Mr.  Chairman,  in  line  forty  of  section  16  you  will  notice 
the  words: — 

to  endeavour  to  agree  upon  such  co-operative  measures,  plans  and  arrange¬ 
ments  as  are  fair  and  reasonable  and  best  adapted — 

Who  is  going  to  be  the  judge  of  what  plans  are  fair  and  reasonable  and  best 
adapted? 

Right  Hon.  Mr.  Meighen:  Themselves;  and  if  they  fail,  the  Tribunal. 

Hon.  Mr.  Laird:  Would  it  not  be  wise  to  put  in  “  in  their  opinion  ”?  Others 
interested  might  declare  that  those  plans  and  arrangements  were  not  fair  and 
reasonable. 

Right  Hon.  Mr.  Meighen:  They  are  directed  to  agree  as  to  what  is  fair 
and  reasonable.  I  think  these  words  should  go  in  also  so  as  to  make  the  section 
read  in  this  way: 

Are  directed  to  attempt  forthwith  to  agree  and  continuously  endeavour 
to  agree,  and  are  hereby  authorized  to  agree,  upon  such  co-operative 
measures,  plans,  and  arrangements  as  are  fair  and  reasonable. 

We  do  not  say,  “  as  in  their  opinion  are  fair  and  reasonable,”  because  if  there 
was  a  dispute  it  would  be  about  what  was  fair  and  reasonable  in  their  opinion. 
The  dispute  must  be,  not  as  to  what  is  their  opinion,  but  what  is  fair  and  reason¬ 
able. 

•  Hon.  Mr.  Laird:  Whose  opinion  as  to  what  is  fair  and  reasonable  is  to 
govern? 

Right  Hon."  Mr.  Meighen:  Finally,  the  Arbitral  Tribunal. 

The  Chairman:  If  they  cannot  agree  the  matter  goes  to  the  Tribunal. 

Hon.  Mr.  Copp:  I  would  suggest  insertion  of  the  words  “  are  directed  and 
hereby  authorized  to  attempt  forthwith.” 

Right  Hon.  Mr.  Meighen:  That  would  be  “authorized  to  attempt  and 
endeavour.”  That  is  just  what  struck  me,  senator.  They  should  be  authorized 
to  agree  so  the  agreement  would  be  made. 

The  Chairman  :  Shall  we  insert  those  words,  “  and  are  hereby  authorized 
to  agree”?  They  would  be  inserted  after  the  words  “  to  endeavour  to  agree  ” 
at  the  end  of  line  38. 

Hon.  Mr.  Calder:  What  has  happened  to  the  old  provision  with  regard  to 
their  co-operating  for  the  purpose  of  meeting  competition? 
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Right  Hon.  Mr.  Meighen  :  The  old  provision  contained  a  whole  lot  of  things 
that  they  were  directed  to  effect  by  co-operation.  But  that  only  restricted 
co-operation.  Here  we  say: 

You  are  authorized  to  agree  on  any  measures,  plans  and  arrangements  that 
are  fair  and  reasonable  and  best  adapted  to  effect  the  purposes. 

What  purposes? 

The  purposes  named  in  the  first  part  of  the  section:  For  effecting  economies 
and  providing  for  more  remunerative  operation. 

Then  subsection  2  comes  in: — 

Without  restricting  the  generality  of  the  foregoing,  any  such  measures, 
plans  or  arrangements  may  include  and  be  effected  by  means  of — 

Then  if  you  look  at  clause  (d) : 

Joint  or  individual  highway  services,  or  highway  and  railway  ser¬ 
vices  combined  in  any  form. 

Hon.  Mr.  Griesbach:  Is  water  transportation  covered? 

Right  Hon.  Mr.  Meighen:  That  is  covered  by  “  facilities. ”  It  is  part  of 
the  undertaking. 

Hon.  Mr.  Calder:  They  are  now  in  the  air  service? 

Right  Hon.  Mr.  Meighen:  The  charter  gives  them  that  right. 

The  Chairman:  Subsection  3  of  section  16: 

All  or  any  of  such  measures,  plans  and  arrangements  may,  if  agreed 
to  by  the  parties,  be  made  terminable  at  will,  or  on  or  after  stated  notice, 
or  for  a  fixed  period  or  periods  or  any  combination  thereof,  and  may 
from  time  to  time  on  similar  agreement  be  changed,  altered,  varied, 
amended  or  renewed,  as  may  be  considered  expedient  in  the  best  interest 
of  the  parties  or  in  view  of  changing  conditions,  and  the  better  to  effect 
the  purpose  hereinbefore  in  this  section  set  out. 

Right  Hon.  Mr.  Meighen:  The  word  “  purpose  ”  near  the  end  of  that  sub¬ 
section  should  be  put  in  the  plural.  It  is  in  line  24. 

The  Chairman:  Is  it  your  pleasure  to  make  “purpose”  plural — “pur¬ 
poses  ”? 

Some  Hon.  Members:  Carried. 

The  Chairman:  If  I  remember  correctly,  yesterday  someone  raised  the 
question  about  “  changing  conditions,”  that  it  might  give  power  to  increase 
expenditures  on  account  of  existing  conditions. 

Right  Hon.  Mr.  Meighen:  No,  it  has  to  be  “the  better  to  effect  the  pur¬ 
poses  hereinbefore  set  out.” 

The  Chairman:  Subsection  4:— 

Hon.  Mr.  Murdock:  Mr.  Chairman,  before  you  read  that  subsection,  I 
desire  to  propose  that  that  section  be  numbered  5  and  that  the  following  be 
inserted  as  section  4: — 


Shall 

conserve  and 

protect 

employees’ 

rights  and 

years  of 

faithful 

service 

where 

possible. 


In  all  cases  where  joint  operation  or  consolidation  are  the  result 
of  co-operation  ordered  and  made  effective,  the  rights  and  the  years 
of  faithful  service  of  employees  affected  by  the  application  of  this 
section  shall  be  in  so  far  as  it  may  be  possible,  equitably  conserved 
and  allocated  as  between  the  employees  of  the  National  Company 
and  the  Pacific  Company. 


Maybe  the  Chairman  will  tell  me  that  I  am  out  of  order  in  bringing  this  up, 
but  I  want  to  say  that  we  are  dealing  here  with  cars,  locomotives,  tracks  and 
everything  incidental  to  the  proper  operation  of  a  railroad,  except  the  human 
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element  involved.  Yet  surely  that  human  element  should  be  regarded  as  para¬ 
mount  to  many  other  things.  There  does  not  seem  to  be  a  single  clause  in  the 
Act  directed  towards  the  conservation  of  interests  of  the  employees  who,  as 
individuals,  may  be  more  seriously  concerned  with  the  application  of  this  legis¬ 
lation  than  will  any  other  citizens  of  Canada.  I  do  not  want  to  press  this  mat¬ 
ter  now,  of  course,  if  it  is  out  of  order,  although  I  hope  to  do  so  somewhere 
later.  I  shall  hand  a  copy  of  my  proposed  amendment  to  the  Chairman  and 
Senator  Meighen,  and  I  think  that  the  matter  should  be  given  some  considera¬ 
tion.  The  employees  are,  I  imagine,  uncertain  as  to  what,  if  anything,  they 
can  do  to  protect  themselves  against  a  possible  avalanche  of  misfortune  headed 
in  their  direction.  I  do  not  think  I  exaggerate  when  I  say  that  hundreds  of 
our  citizens  who  have  staked  their  all  in  the  profession — if  it  is  a  profession — 
of  railroading,  for  a  long  or  short  term  of  years,  are  liable  to  lose  everything  by 
the  application  of  certain  provisions  of  this  Act.  Railroad  employees  realize 
that  some  things  cannot  be  done,  but  they  think,  as  I  think,  that  there  should 
be  somewhere  in  this  Act  a  friendly  gesture  towards  the  conservation  of  the 
rights  that  they  have  obtained  after  years  of  effort.  It  appears  to  me  that  in 
subsection  4  of  section  16  of  the  Bill  there  should  be  some  provision  that  the 
interests  of  the  employees  shall  be  always  before  the  trustees  of  the  Canadian 
National  and  the  directors  of  the  Canadian  Pacific. 

Right  Hon.  Mr.  Meighen:  I  am  not  rising  to  oppose  the  motion,  nor 
to  object  that  it  is  out  of  order.  In  fact,  I  may  never  oppose  it;  I  shall  have 
to  study  it  before  I  come  to  a  decision.  But  may  I  make  this  observation?  The 
purpose  and  spirit  of  this  Bill  is  to  secure  economies  on  the  railway  systems. 
It  is  not  the  purpose  to  take  away  any  rights  that  any  employees  may  have. 
Perhaps  the  end  that  Senator  Murdock  has  in  view  might  be  appropriately 
attained  at  this  time  by  a  provision  that  nothing  in  this  Act  shall  be  held  to 
disentitle  either  company  from  making  such  provisions  as  it  heretofore  had  power 
to  make  with  regard  to  employees,  nor  to  impair  in  any  way  the  authority  of 
the  Railway  Commission  under  the  Railway  Act,  in  the  same  matter.  Such  a 
provision  would  be  entirely  consistent  with  the  intent  of  the  whole  Bill. 

Hon.  Mr.  Murdock:  Will  you  pardon  me,  Senator  Meighen,  if  I  make  a 
further  statement?  Without  intending  to  do  the  slightest  harm  to  railway  employ¬ 
ees,  we  are  proposing  to  enact  a  measure  that  will  be  of  vital  concern  to  them,  a 
measure  that  would,  in  effect,  deprive  many  of  them  of  all  that  they  have.  Under 
conditions  that  have  prevailed  in  the  past  in  this  country,  there  would  be  no 
thought  of  the  adjustment  of  the  rights  as  between  one  class  of  employees  and 
another  where,  let  us  say,  terminals  were  consolidated.  Suppose  after  this  Bill 
is  passed  there  were  a  consolidation  of  terminals  in  a  number  of  places.  In  some 
places  the  Canadian  Pacific  terminals  would  be  jointly  used  in  the  future,  and 
adjacent  Canadian  National  terminals  would  be  abolished.  In  other  places  it 
would  be  the  Canadian  National  terminals  that  would  be  chosen  for  joint  use. 
Now,  under  past  practice  the  Canadian  Pacific  employees  would  get  the  prefer¬ 
ence  when  a  Canadian  Pacific  terminal  was  chosen,  and  Canadian  National 
employees  would  get  the  preference  in  other  cases.  Have  we  any  right  to  give  in 
this  Act  a  direction  to  trustees  and  those  in  authority  as  to  what,  if  any,  alloca¬ 
tion  should  be  made  between  employees  under  these  conditions? 

Right  Hon.  Mr.  Meighen:  That  is,  of  the  work  that  would  be  left? 

Hon.  Mr.  Murdock:  Yes,  of  the  work  to  be  done  in  the  joint  terminals.  A 
joint  terminal  would  be  paid  for  by  the  National  Company  and  the  Canadian 
Pacific  Company,  but  if  that  terminal  had  formerly  been  operated  by  the 
Canadian  Pacific  the  Canadian  National  employees  would,  under  past  practice, 
not  be  taken  on  there.  They  would  suffer  simply  because  the  Canadian  Pacific 
Company’s  right  of  way,  tracks,  round  houses,  and  so  forth,  were  considered 
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better  suited,  in  that  particular  place,  for  the  joint  use  of  both  roads.  My  pro¬ 
posal  is  merely  suggestive.  I  am  sure  the  employees  would  still  hope  that  they 
would  have  the  right  to  negotiate  with  a  view  to  arriving  at  equitable  conclusions, 
but  it  seems  to  me  that  they  will  be  very  badly  handicapped  unless  this  com¬ 
mittee  should  give  an  indication  of  what  should  be  done. 

The  Chairman:  Suppose,  Mr.  Murdock,  that  we  take  this  as  a  notice  of 
motion— although  it  is  not  needed — that  you  are  going  to  bring  up  this  matter 
when  we  discuss  the  merits  of  the  Bill. 

Hon.  Mr.  Murdock:  All  right. 

Hon.  Mr.  Griesbach:  It  should  be  redrafted. 

Hon.  Mr.  Forke:  Mr.  Chairman,  this  Act  is  drafted  in  the  interests  of 
economy.  Is  there  any  thing  in  it  to  provide  that  the  public  shall  get  adequate 
service  in  relation  to  the  economy  that  is  going  to  be  practised? 

Right  Hon.  Mr.  Meighf.n:  Oh,  yes.  You  must  remember  that  for  some 
years  past  the  railways  have  been  at  .liberty  to  co-operate  without  being  specially 
directed  to  do  so.  But  they  have  not  done  it.  If,  in  effecting  economies,  the 
public  service  were  not  adequately  provided  for,  the  powers  of  the  Board  of 
Railway  Commissioners  would  be  called  into  play.  They  will  be  called  into  play 
here.  Suppose  the  two  railways  agree  on  something,  as  they  are  authorized  to 
do,  the  public  can  appeal  to  the  Railway  Commission  just  as  they  have  done  in 
the  past.  But  suppose  they  go  further,  and  apply  to  the  tribunal.  It  is  immedi¬ 
ately  in  the  mind  of  every  member  of  the  committee  that  the  decision  of  the 
tribunal  overrides  that  of  the  Railway  Commission.  But  the  public  interest 
is  safe,  because  the  chairman  of  the  tribunal  may  at  his  discretion  call  for  public 
hearings  before  making  an  order. 

Hon.  Mr.  Forke:  Thank  you. 

The  Chairman:  Subsection  4: — 

It  shall  be  the  duty  of  the  National  Company  and  the  Pacific  Com¬ 
pany,  and  they  are  hereby  required,  to  meet  by  their  proper  officers  forth¬ 
with  and  from  time  to  time  as  they  may  agree,  to  discuss  and  to  effect  by 
agreement,  if  possible,  the  purposes  set  forth  in  this  part  of  this  Act.  The 
proper  officers  of  the  National  Company  for  the  purposes  of  this  subsec¬ 
tion  shall  be  the  Trustees  by  themselves  and/or  such  of  the  National 
Company’s  officers  as  the  Trustees  may  name  for  the  purpose,  and  the 
proper  officers  of  the  Pacific  Company  shall  be  the  Directors  and/or  such 
of  the  Pacific  Company’s  officers  as  the  said  Directors  may  name  for  the 
purpose. 

Right  Hon.  Mr.  Meighen  :  This  wording  is  much  improved  and  more  com¬ 
plete.  The  other  did  not  cover  the  case  at  all. 

The  Chairman:  Part  III,  Section  17: — 

Arbitral  Tribunals,  constituted  in  manner  hereinafter  described, 
shall  be  erected  as  and  when  required  for  the  purposes  of  this  Act. 

(2)  An  Arbitral  Tribunal  shall  have  power  and  jurisdiction  to  settle 
and  determine  the  dispute,  between  the  National  Company  and  the  Pacific 
Company  which  it  was  erected  to  dispose  of.  It  shall  have  power  and 
jurisdiction  also  to  determine  the  conditions  of,  and  interpret  and  enforce 
all  such  measures,  plans  or  arrangements  as  have  been  agreed  upon  or 
made  between  such  companies  pursuant  to  Part  II  of  this  Act,  whether 
or  not  such  agreement  was  in  consequence  of  an  order  of  an  Arbitral 
Tribunal. 

Right  Hon.  Mr.  Meighen:  This  is  entirely  new.  The  old  Bill  did  not  pro¬ 
vide  at  all  for  any  difficulty  that  might  arise  in  the  execution  of  an  agreement 
arrived  at  between  the  companies. 
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Hon.  Mr.  Griesbach:  Should  not  the  word  “  dispute  ”  be  in  the  plural? 

Right  Hon.  Mr.  Meighen:  No,  I  think  not.  The  Interpretation  Act  pro¬ 
vides  for  the  plural  wherever  it  is  necessary. 

The  Chairman:  Subsection  3: — 

Without  restricting  the  generality  of  the  foregoing  power  and  juris¬ 
diction  of  Arbitral  Tribunals  shall  extend  to  disputes  as  defined  by  this 
Act,  relating  to  measures,  plans  and  arrangements  for  proposals  therefor 
which  concern - 

(a)  joint  use  of  terminals; 

(b)  running  rights  and  joint  use  of  tracks  where  there  are  actual 
or  functional  duplications,  or  where  such  may  be  avoided; 

(c)  control  and  prohibition  in  respect  of  the  construction  of  new 
lines  and  provision  of  facilities  and  additional  services  where  no 
essential  need  of  the  public  is  involved,  or  where  the  result  would 
be  in  the  main  the  division  of  traffic  already  adequately  pro¬ 
vided  for; 

( d )  joint  use  of  facilities  where  this  would  promote  economy  or  per¬ 
mit  the  elimination  of  duplication  or  unremunerative  services 
or  facilities; 

(e)  abandonment  of  lines,  services  or  facilities; 

(/)  pooling  of  any  part  or  parts  of  freight  traffic  or  of  passenger 
traffic ; 

{g)  things  necessarily  incidental  to  the  above  enumerated  matters. 

Hon.  Mr.  Casgrain:  Carried. 

The  Chairman:  Subsection  4: 

No  Arbitral  Tribunal  shall  have  power  or  jurisdiction  to  order  the 
construction  of  extensions  and  additions  to  existing  railway  lines,  term¬ 
inals  or  facilities  except  in  such  minor  matters  as  connections  to  give 
access  to  existing  lines,  terminals  or  facilities  which  by  order  of  any  Arbi¬ 
tral  Tribunal  or  otherwise,  are  used  or  are  intended  to  be  used  in  common. 

Hon.  Mr.  Calder:  What  is  the  position  there  in  relation  to  Parliament? 
The  Board  sends  in  the  annual  budget  under  which  capital  expenditures  are  pro¬ 
vided  for.  As  I  see  it,  those  capital  expenditures  cannot  be  made  under  the  Bill 
unless  the  co-operative  board  agrees  to  them.  If  it  does  not  agree  the  question 
will  have  to  go  to  the  tribunal.  But  Parliament  has  already  considered  the 
matter  and  approved  of  it.  Nevertheless,  either  party  may  say  to  the  other 
“  You  should  not  go  ahead.” 

Right  Hon.  Mr.  Meighen:  That  is  quite  all  right.  That  is  as  I  think  it 
should  be. 

Hon.  Mr.  Calder:  Then  the  chairman  will  override  the  will  of  Parliament. 

Right  Hon.  Mr.  Meighen:  Parliament  will  provide  the  money  to  the  road 
when  it  sees  fit.  It  does  that  to-day,  but  the  railway  does  not  have  to  use 
the  money.  All  that  Parliament  says  is  that  if  in  the  judgment  of  the  company 
it  is  advisable  to  do  a  certain  thing,  the  money  is  there  for  the  purpose.  There 
is  nothing  humiliating  to  Parliament  in  that.  If  the  Canadian  Pacific  were  to 
say  that  something  was  not  necessary,  that  the  service  could  be  rendered  later 
on  quite  as  effectively  and  without  any  hardship  resulting  in  the  meantime,  or 
that  the  desired  end  could  be  attained  by  union  under  certain  terms,  and  were 
to  ask  for  a  tribunal,  I  think  Parliament  would  feel  quite  all  right  about  it. 
The  money  would  be  saved. 

Hon.  Mr.  Calder:  It  would  be  a  rather  anomalous  position.  The  company 
comes  here  and  submits  their  bill  to  the  House  of  Commons;  it  goes  before  a 
committee,  and  all  parties  are  heard;  then  it  is  decided  that  the  road  should  be 
constructed. 
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Right  Hon.  Mr.  Meighen:  Oh,  no.  All  that  the  House  of  Commons  does 
is  to  decide  that  it  is  ready  to  provide  the  money. 

The  Chairman:  Section  18: — 

The  Chief  Commissioner  of  the  Board  of  Railway  Commissioners  for 
Canada  shall  be  the  presiding  officer  of  all  Arbitral  Tribunals.  The 
National  Company  and  the  Pacific  Company  shall  each  appoint  a  repre¬ 
sentative,  and  the  representative  so  appointed  with  the  presiding  officer 
shall  constitute  the  tribunal  for  dealing  with  the  dispute  to  be  disposed 
of.  At  the  request  of  either  the  National  Company  or  the  Pacific  Com¬ 
pany,  or  both,  the  President  of  the  Exchequer  Court  of  Canada  may, 
upon  it  being  made  to  appear  to  him  that  the  matter  is  one  of  sufficient 
importance,  appoint  two  additional  members  for  the  occasion. 

Hon.  Mr.  Griesbach:  In  line  30  should  it  not  read  “  the  representatives 
so  appointed  ”? 

Right  Hon.  Mr.  Meighen:  Yes.  It  should  be  plural,  I  think. 

The  Chairman:  That  is  page  7,  line  38. 

Right  Hon.  Mr.  Meighen  :  I  suggest  that  in  line  43  the  word  “  dispute  ” 
should  be  used  instead  of  the  word  “  matter  ”,  and  that  the  last  phrase  should 
read  “  appoint  two  additional  members  for  its  decision  ”. 

The  Chairman:  Subsection  2: — 

The  powers  of  the  Arbitral  Tribunal  may  be  invoked  by  either 
company  by  written  application  to  the  Chief  Commissioner  setting  forth 
in  a  concise  and  summary  way  the  subject  matter  of  the  dispute.  The 
name  of  the  representative  of  the  company  making  the  application  shall 
be  notified  to  the  Chief  Commissioner  concurrently  with  the  making  of 
the  application.  A  copy  of  the  application  shall  forthwith  be  sent  to  the 
other  company  with  a  request  for  the  appointment  of  its  representative, 
and  such  company  shall  nominate  its  representative  within  ten  days  from 
the  date  of  receipt  of  the  copy  of  said  application. 

Some  Hon.  Members:  Carried. 

The  Chairman:  Subsection  3: — 

In  the  event  of  failure  of  the  other  company  to  appoint  a  represen¬ 
tative  the  tribunal  may  proceed  to  consider  and  determine  the  subject 
matter  of  the  application,  and  the  decision  of  the  two  members  of  the 
tribunal  shall  be  binding  upon  both  companies.  The  presiding  officer  may, 
however,  in  his  discretion,  appoint  a  person  to  represent  the  company 
so  failing  to  appoint  its  representative. 

Hon.  Mr.  Murdock:  That  should  make  them  jump. 

Right  Hon.  Mr.  Meighen  :  That  is  infinitely  simpler  than  the  old  provision, 
which  provided  that  he  should  ask  the  Exchequer  Court  to  appoint  a  man.  If 
the  other  company  fails  to  appoint  a  man,  why  should  not  the  Chief  Commis¬ 
sioner  do  it  himself  at  once? 

Hon.  Mr.  Robinson:  What  is  meant  by  “  the  two  members  of  the  tribunal  ”? 

Right  Hon.  Mr.  Meighen  :  If  one  side  did  not  appoint  a  representative  there 
would  be  only  two. 

The  Chairman:  Subsection  4: 

In  the  event  that  a  representative  of  either  company  is  unable  or 
unwilling,  or  neglects  or  refuses  to  act  or  to  continue  to  act,  a  successor 
may  be  appointed  by  the  company  he  represents  or  by  the  presiding  officer, 
in  the  event  of  a  failure  so  to  appoint,  or  the  Tribunal  may,  by  direction 
of  the  presiding  officer,  proceed  to  consider  and  determine  the  matter  or 
thing  in  dispute,  notwithstanding  the  inability,  unwillingness,  neglect,  or 
refusal  to  act  of  such  representative. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


Right  Hon.  Mr.  Meighen:  That  too  is  much  simpler. 

The  Chairman:  It  covers  the  ground? 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

The  Chairman:  Subsection  5: — 

The  Chief  Commissioner  may  of  his  own  motion  or  at  the  request 
of  the  National  Company  or  the  Pacific  Company  or  both,  reconvene  any 
Arbitral  Tribunal  to  settle  or  determine  any  dispute  which  relates  to  the 
conditions,  interpretation  or  enforcement  of  any  order  made  by  that 
particular  Tribunal,  and  such  reconvened  Tribunal  shall  have  power  and 
jurisdiction  to  settle  or  determine  in  the  premises. 

Right  Hon.  Mr.  Meighen:  That  is  entirely  new. 

Hon.  Mr.  Gillis:  Is  that  in  the  event  of  the  other  Company  not  asking 
to  have  anything  done? 

Right  Hon.  Mr.  Meighen:  No.  Suppose  that  a  big  dispute  is  settled  by 
an  arbitral  tribunal  appointed  for  the  purpose,  and  that  when  the  terms  of  settle¬ 
ment  come  to  be  carried  out  one  company  says  they  mean  one  thing  and  the 
other  company  that  they  mean  something  else.  This  provides  that  the  whole 
tribunal  can  be  reconvened  to  decide  the  question.  There  is  no  need  to  establish 
another  tribunal. 

Hon.  Mr.  Sharpe:  Should  not  the  tribunal  have  power  to  act  in  case  the 
parties  decided  to  do  nothing  at  all? 

Right  Hon.  Mr.  Meighen:  That  is  quite  a  big  question.  The  report  made 
no  such  recommendation,  and  the  Act  does  not  give  any  power  of  initiation  to 
the  tribunal.  The  Commission  has  not  recommended  that  we  should  go  so  far 
as  to  give  power  to  the  Chief  Commissioner  to  initiate  economies  which  the  roads 
themselves  have  not  effected.  We  may  have  to  come  to  that  yet. 

The  Chairman  :  It  may  be  necessary  when  you  come  to  work  out  this  Bill  to 
make  several  changes  in  order  fully  to  accomplish  the  object  that  the  Commis¬ 
sion  had  in  view. 

Hon.  Mr.  Gillis:  Could  not  that  power  be  restricted  in  a  certain  sense  so 
that  they  would  not  act  execept  under  exceptional  conditions? 

Right  Hon.  Mr.  Meighen:  It  would  be  pretty  difficult.  It  is  a  very  radical 
step  that  you  have  in  mind. 

The  Chairman:  Subsection  6  of  section  18:— 

The  National  Company  and  the  Pacific  Company  shall  pay  all 
reasonable  fees  and  expenses  of  the  members  of  the  Arbitral  Tribunal 
appointed  by  them  or  by  the  presiding  officer  in  equal  shares  or  in  such 
proportions  as  shall  be  directed  by  the  presiding  officer.  The  fees  and 
expenses  of  the  hearing  and  of  witnesses  and  experts  appearing  before  the 
Tribunal  shall  be  such  as  are  allowed  by  the  presiding  officer,  and  shall  be 
paid  either  by  one  company  or  by  the  two  companies  in  such  proportions  as 
he  shall  direct. 

Some  Hon.  Members:  Carried 

The  Chairman:  Section  19: — 

If,  in  the  opinion  of  the  presiding  officer  of  any  Tribunal,  any  applica¬ 
tion  made  to  him  raises  matters  of  substantial  concern  to  the  public  or 
a  section  of  the  public,  he  may  direct  that  notice  of  the  sittings  of  the 
Tribunal  shall  be  given  either  by  advertisements  in  one  or  more  newspapers, 
or  otherwise  as  he  may  consider  expedient,  and  may  permit  representations 
to  be  made  at  said  sittings  by  such  person  or  bodies,  including  the  Gov¬ 
ernment  of  Canada  or  of  any  of  the  provinces  of  Canada,  as  in  his  opinion 
should  be  heard. 
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Hon.  Mr.  Murdock:  Mr.  Chairman,  are  we  not  by  this  section  giving  too 
much  latitude  to  the  opinion  of  one  man?  For  example,  if  the  proposal  before 
the  Arbitral  Tribunal  was  to  abandon  a  branch  line,  the  public  along  that  branch 
line  would  be  very  much  concerned  and  they  would  desire  to  have  an  opportunity 
of  saying  publicly  what  they  thought  should  or  should  not  be  done;  but  there 
would  be  no  public  hearing  unless  in  the  opinion  of  the  Chairman  of  the  Arbitral 
Tribunal  the  matter  was  of  sufficient  public  importance. 

Then  may  I  bring  forward  another  part  particularly  in  order  to  get  Senator 
Meighen’s  view  of  it.  In  section  17  of  part  III  I  find  enumerated  in  clauses  (a), 
(b),  (c),  ( d ),  (e)  and  (/)  of  subsection  3  the  questions  which  the  Arbitral  Tri¬ 
bunal  are  empowered  and  expected  to  deal  with.  Then  as  all  too  often  happens, 
we  find  clause  (g): — 

Things  necessarily  incidental  to  the  above  enumerated  matters. 

Then  I  direct  attention  to  the  first  three  lines  of  section  19: — 

If,  in  the  opinion  of  the  presiding  officer  of  any  Tribunal,  any  appli¬ 
cation  made  to  him  raises  matters  of  substantial  concern  to  the  public  or  a 
section  of  the  public — 

That  is  rather  broad.  I  have  in  mind  the  Conference  which  developed  last  year 
relative  to  a  ten  per  cent  reduction  of  wages,  and  which  affected  the  two  great 
railways  from  the  Atlantic  to  the  Pacific.  No  doubt  the  men  may  be  concerned 
in  a  rediscussion  of  that  matter,  for  it  might  develop  at  any  time.  Would  the 
provisions  of  the  Industrial  Disputes  Investigation  Act  be  superseded  by  Article  2 
of  this  Act? 

Right  Hon.  Mr.  Meighen:  Article  2? 

Hon.  Mr.  Murdock:  Article  2. 

The  provisions  of  this  Act  shall  prevail  over  all  inconsistent  provisions 
of  all  other  Acts, — 

Then  clause  (g)  of  subsection  3  of  section  17  reads: — 

things  necessarily  incidental  to  the  above  enumerated  matters. 

Now,  the  matter  of  compensation  to  employees  of  all  classes  is  incidental  to  the 
operation  or  the  pooling  of  terminals  or  whatnot.  But  section  19  leaves  it  entirely 
to  the  judgment  of  one  man  to  say, — what?  Whether  it  is  even  a  matter  of  suf¬ 
ficient  concern  to  have  a  public  hearing,  or  to  decide,  let  us  say, — I  am  simply 
putting  this  as  a  question — to  decide  that  there  shall  be  ten,  fifteen  or  twenty 
per  cent  reduction  in  wages.  I  am  just  wondering  how  far  you  could  go  under 
the  three  parts  of  this  Bill. 

Right  Hon.  Mr.  Meighen:  Well,  Senator,  I  do  not  think  that  the  question 
of  wage  reduction  would  be  considered  something  “  incidental  to  the  above  enum¬ 
erated  matters,”  in  the  sense  that  it  would  enable  the  tribunal  to  effect  a  reduc¬ 
tion  or  in  any  way  to  override  the  provisions  of  the  Industrial  Disputes  Investi¬ 
gation  Act.  Not  only  do  I  think  it  would  not  be  so,  but  I  would  be  willing  to 
accept  any  amendment  saying  that  it  was  not  so. 

Hon.  Mr.  Murdock:  I  thought  you  would  agree  with  that. 

Right  Hon.  Mr.  Meighen:  It  is  true  that  this  gives  vast  authority  to  the 
Chief  Commissioner,  and  it  may  be  that  the  committee  would  feel  like  restricting 
that  authority.  But  I  feel  it  is  very  difficult  to  state  what  restriction  there  should 
be.  We  cannot  direct  the  Chief  Commissioner  to  give  the  public  a  chance  to  be 
heard  on  every  occasion,  because  no  doubt  there  would  be  matters  of  minor 
consequence  coming  before  him  with  respect  to  which  it  would  be  absurd  to 
provide  that  advertisements  should  be  published  all  over  the  country.  On  the 
other  hand  it  might  be  provided  that  the  Governor  in  Council  could  direct  the 
Chief  Commissioner  to  have  certain  hearings  in  public  and  to  advertise  them. 
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But  if  that  is  done  it  will  mean  that  the  public  will  be  appealing  to  Governor  in 
Council  all  the  time.  That  is  the  objection.  I  think  you  can  trust  the  Railway 
Commissioner  to  see  that  where  public  interests  are  seriously  affected  there  will 
be  advertisements. 

Hon  Mr.  Murdock:  The  section  says  the  presiding  officer  may  order  adver¬ 
tisements  if  any  application  raises  matters  of  substantial  concern  to  the  public 
or  a  section  of  the  public. 

Hon.  Mr.  Casgrain:  The  advertisements  are  to  be  inserted  in  newspapers. 

Right  Hon.  Mr.  Meighen:  Yes.  I  would  not  have  the  slightest  hesitation 
in  trusting  the  commissioner  in  that.  But  I  do  want  to  be  certain  that  the  rail¬ 
ways  are  not  empowered  to  make  reductions  in  services,  lines,  trackage,  or 
terminals,  without  the  public  having  a  right  of  appeal  to  the  Railway  Com¬ 
mission  as  it  now  has.  I  do  not  think  this  would  give  such  power  to  the  rail¬ 
ways,  but  I  intend  to  make  sure  that  it  does  not,  for  if  it  did  something  would 
be  done  that  the  Commission  never  intended  and  that  neither  the  Government 
nor  Parliament  would  ever  sanction.  It  would  never  do  to  give  power  that 
would  override  the  bounden  duties  of  the  roads  to  furnish  reasonable  services. 

Hon.  Mr.  Casgrain:  The  railway  board  would  be  doing  its  duty  and  attend¬ 
ing  to  that. 

Right  Hon.  Mr.  Meighen:  I  want  to  preserve  the  right  of  appeal  to  the 
Railway  Commission  in  this  respect,  and  also  any  rights  that  labour  has  under 
either  the  Labour  Act  or  the  Industrial  Disputes  Act. 

The  Chairman:  Section  20  reads: — 

For  the  carrying  out  of  the  provisions  of  this  Part,  the  Chief  Com¬ 
missioner  may  make  rules  or  regulations  governing  all  matters  of  pro¬ 
cedure,  including  the  care  and  custody  of  the  proceedings  before  and  the 
orders  and  decisions  of  Arbitral  Tribunals. 

Rules  or  regulations  of  the  Board  of  Railway  Commissioners  in 
respect  of  the  procedure  for  hearing  applications,  and  the  conduct  of  its 
sittings  shall,  mutatis  mutandis  apply  to  proceedings  before  the  Arbitral 
Tribunal,  except  in  so  far  as  they  may  be  inconsistent  with  the  provisions 
of  this  Part,  or  with  rules  or  regulations  expressly  made  for  the  purposes 
of  this  Part. 

Hon.  Mr.  Griesbach:  Does  that  call  for  a  permanent  registrar?  Would  the 
office  of  the  Board  of  Railway  Commissioners  be  the  registry  office? 

Right  Hon.  Mr.  Meighen:  It  may  be  that  included  in  the  powers  of  the 
Chief  Commissioner  should  be  the  establishment  of  records  and  the  provision 
of  personnel  for  the  keeping  of  them.  That  is  what  you  have  in  mind? 

Hon.  Mr.  Griesbach:  Yes. 

Right  Hon.  Mr.  Meighen:  For  all  tribunals,  because  he  will  be  on  them 

all. 

Hon.  Mr.  Griesbach:  Yes. 

Right  Hon.  Mr.  Meighen:  I  think,  Senator  Griesbach,  the  intention  is  that 
the  orders  should  be  executed  as  if  they  were  orders  of  the  Railway  Commis¬ 
sion,  and  consequently  that  there  should  be  the  same  system  of  recording  that 
the  Railway  Commission  now  has.  It  was  intended,  I  think,  that  the  orders 
should  run  through  the  Railway  Commission  and  be  included  in  the  Commis¬ 
sion’s  records. 

Hon.  Mr.  Griesbach:  Is  that  clear  in  the  Bill? 

Right  Hon.  Mr.  Meighen:  If  it  is  not  clear  it  will  be  made  clear. 
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The  Chairman:  Section  21: — 

The  Chief  Commissioner  as  presiding  officer  of  any  Arbitral  Tribunal 
shall  have  and  exercise  all  the  powers  of  the  Board  of  Railway  Commis¬ 
sioners  to  examine  witnesses  upon  oath  and  for  securing  the  attendance 
of  witnesses,  and  for  the  production  of  documents  and  generally  in  respect 
of  witnesses  and  evidence  as  provided  in  the  Railway  Act. 

And  section  22: — 

An  order  or  decision  of  any  Arbitral  Tribunal  shall  be  binding  upon 
the  National  Company  and  the  Pacific  Company,  and  shall  have  like 
force  and  effect  as  an  order  of  the  Board  of  Railway  Commissioners  for 
Canada  made  in  a  matter  falling  within  the  Board’s  jurisdiction,  and  may 
be  enforced  as  if  it  were  an  order  of  said  Board,  and  all  the  provisions 
of  the  Railway  Act  in  respect  of  orders  of  the  Board  and  their  enforce¬ 
ment  shall  apply  mutatis  mutandis  to  an  order  or  decision  of  the  Tribunal. 

Right  Hon.  Mr.  Meighen:  I  think  that  the  purpose  Senator  Griesbach  had 
in  mind  could  be  achieved  by  inserting,  after  the  words  11  like  force  and  effect  ” 
in  line  twenty-two,  the  words  “  and  be  recorded  in  the  same  manner  and  place.” 

Hon.  Mr.  Calder:  And  by  the  same  officials. 

Right  Hon.  Mr.  Meighen:  The  section  could  be  made  to  read: — 

An  order  or  decision  of  any  Arbitral  Tribunal  shall  be  binding  upon 
the  National  Company  and  the  Pacific  Company,  and  shall  have  like 
force  and  effect,  and  be  recorded  in  the  same  manner  and  place,  and  by 
the  same  officer  or  officers,  as  an  order  of  the  Board  of  Railway  Commis¬ 
sioners  for  Canada. 

and  so  on. 

The  Chairman:  Section  23: — 

Where  the  execution  of  an  order,  or  the  carrying  out  of  a  decision  of 
the  Tribunal,  involves  the  doing  of  any  act  which  by  any  statute  requires 
(the  assent  or  approval  of  the  Board  of  Railway  Commissioners,  or  where 
in  the  opinion  of  the  presiding  officer  himself  the  public  interests  involved 
ore  of  sufficient  importance  to  warrant  it,  no  order  made  by  a  Tribunal 
shall  be  operative  without  the  concurrence  of  the  presiding  officer  and  his 
formal  written  assent. 

The  Chairman:  Section  24: — 

In  the  event  of  any  conflict  between  an  order  of  the  Board  of  Rail¬ 
way  Commissioners  and  that  of  any  Tribunal,  the  order  or  decision  of 
the  Tribunal  shall  prevail. 

The  Chairman:  Section  25  says:— 

The  determination  of  an  Arbitral  Tribunal  shall  be  final  as  to  all 
matters  of  fact  and  of  law  except  a  matter  going  to  the  jurisdiction  of 
the  Tribunal.  No  proceedings  in  certiorari  shall  lie,  but  in  lieu  thereof 
there  shall  be  an  appeal  to  the  Supreme  Court  of  Canada,  by  leave  of  a 
Judge  of  that  Court,  upon  a  question  as  to  jurisdiction. 

(2)  Such  appeal  shall  be  asserted  and  shall  proceed  according  to  the 
ordinary  rules  and  procedure  of  that  Court,  except  that  they  may  be 
varied  in  the  particular  case  to  fit  its  circumstances  by  direction  of  the 
Judge  who  gives  leave  to  appeal. 

Well,  gentlemen,  we  have  gone  through  the  Bill. 


RAILWAYS ,  TELEGRAPHS  AND  HARBOURS— BILL  A 


93 


Hon.  Mr.  Casgrain  :  Mr.  Chairman,  there  are  many  excellent  clauses  in 
the  Bill,  but  in  order  that  we  may  benefit  as  soon  as  possible  I  should  like  to 
have  an  expression  of  opinion  on  the  motion: — 

That,  pending  the  passing  of  the  present  Railway  Bill  “  A  ”  in  the 
opinion  of  the  Committee  a  certain  number  of  officials  of  the  Canadian 
Pacific  Railway  Company  and  an  equal  number  of  officials  of  the  Cana¬ 
dian  National  Railways  should  meet  to  try  and  co-operate  in  eliminating 
some  of  the  duplication  of  railway  service  with  a  view  to  economy,  land 
that  in  the  cases  when  they  cannot  agree  the  Chairman  of  the  Railway 
Board  may  be  called  in  to  act  as  umpire  and  thus  give  effect  to  the  pro¬ 
posed  economies. 

Hon.  Mr.  Dandurand:  Do  you  want  that  in  the  Bill? 

Hon.  Mr.  Casgrain:  No.  We  are  losing  a  million  dollars  'a  week,  and  as 
it  may  be  some  weeks  before  this  Bill  is  passed,  I  desire  to  secure  an  expression 
of  opinion  with  a  view  to  encouraging  the  railway  companies  to  go  to  work 
immediately.  Furthermore,  the  Chairman  of  the  Railway  Board  could  be  called 
in  to  act  as  umpire  if  they  could  not  agree.  The  motion  cannot  do  any  harm, 
and  I  know  that  neither  railway  has  any  objection  to  it. 

Hon.  Mr.  Murdock:  The  motion  is  before  the  Senate  now. 

Hon.  Mr.  Casgrain:  It  stands  there,  but  it  was  suggested  to  me  that  it 
would  be  better  to  bring  it  up  in  this  committee,  where  it  could  be  considered 
quietly.  That  is  the  reason  I  had  the  motion  in  the  Senate  stand. 

Right  Hon.  Mr.  Meighen:  Senator,  this  committee  cannot  deal  with  any¬ 
thing  that  is  on  the  Order  Paper  of  the  Senate,  and  you  left  your  notice  of  motion 
on  the  Order  Paper. 

Hon.  Mr.  Casgrain:  If  it  is  taken  up  here  I  will  drop  it  in  the  Senate. 

Right  Hon.  Mr.  Meighen:  It  would  have  to  be  dropped  in  the  Senate  first, 
because  the  Senate  has  it  under  purview,  and  it  has  not  committed  it  to  us.  If 
it  were  dropped  in  the  Senate  and  brought  up  here,  and  we  were  to  reach  a 
decision  on  it,  we  would  have  to  report  back  to  the  Senate.  Why  not  go  ahead 
with  it  in  the  Senate? 

Hon.  Mr.  Casgrain:  I  thought  the  committee  would  recommend  it  to  the 
Senate. 

The  Chairman:  If  you  want  to  get  it  before  the  committee  you  can  move 
in  the  Senate  that  the  resolution  be  referred  to  the  committee. 

Well,  gentlemen,  to  what  date  shall  we  adjourn?  Thursday  morning  at 
10.30  has  been  suggested. 

Gentlemen,  we  have  made  arrangements  with  the  labour  people  to  be  here 
on  Thursday  morning.  Is  it  your  pleasure  that  the  Clerk  shall  inform  the 
Board  of  Trade  of  Halifax  that  we  will  meet  at  10.30  next  Thursday,  and  that 
we  wish  to  hear  them  then? 

Some  Hon.  Members:  Carried. 

Hon.  Mr.  Calder:  Are  any  Canadian  National  men  going  to  appear  before 

us? 

Right  Hon.  Mr.  Meighen:  No,  they  have  wired  that  they  do  not  wish  to 

be  heard. 

I  have  a  letter  written  on  behalf  of  Mr.  Wegenast — he  appears  to  write  it 
by  proxy— in  which  he  requests  to  be  heard.  I  will  paraphrase  the  letter  very 
briefly.  It  is  for  the  purpose  of  making  sure  that  no  Arbitral  Tribunal  appointed 
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under  the  Act  can  authorize  or  sanction  the  abandonment  of  any  lines,  services, 
or  facilities.  I  suggest  that  a  letter  be  sent  to  him  by  the  Clerk  to  the  effect 
that  while  the  committee  would  not  decline  to  hear  him  on  the  subject,  one  of 
the  main  purposes  of  the  Bill  is  to  secure  economy,  and  that  it  would  be  very 
unlikely  that  the  point  he  raised  would  be  acquiesced  in  by  the  committee. 

The  Chairman:  Is  that  your  pleasure,  gentlemen? 

Some  Hon.  Members:  Carried. 


The  committee  adjourned  until  Thursday,  November  24,  at  10.30  a.m. 


ovCrV.  C>^c. 
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The  Senate, 

Thursday,  November  24,  1932. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled  an  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,  resumed  this  day  at  10.30  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  The  committee  has  decided  to  hear  the  labour  repre¬ 
sentatives  first. 

Hon.  Mr.  Dandurand:  Before  we  start  on  this  inquiry  I  should  like  to 
settle  a  point  with  my  friend  the  leader  of  the  Government,  as  to  the  extension 
of  the  inquiry  in  this  committee.  I  read  the  speech  made  by  him  when  he 
presented  the  Bill,  and  I  took  it  for  granted  that  although  this  Bill  was  here 
in  the  form  of  a  Government,  measure  it  was  to  be  examined  freely  from  all 
angles,  and  that  we  would  not  be  bound  by  the  principle  or  principles  involved 
in  the  Bill.  Being  under  that  impression  I  explained  that  we  might  well  explore 
and  inquire  into  the  value  of  the  resolution  of  the  Senate  of  1925,  and  in  closing 
I  said: — 

I  have  called  attention  to  the  report  of  the  Senate  committee  because 
of  the  fact  that  a  number  of  honourable  senators  have  taken  their  seats 
since  1925,  and  I  think  it  would  be  well  for  us  to  bear  that  report  in 
mind  when  dealing  with  this  Bill  in  committee. 

Then  Mr.  Calder  follows  along  the  same  lines.  He  said: 

As  a  matter  of  fact,  it  was  not  necessary  for  me  to  say  anything 
at  all  about  the  Bill,  because,  as  I  understand,  we  are  not  asked  to  approve 
its  principles  at  this  time.  The  Bill,  I  presume,  will  simply  be  given 
a  pro  forma  second  reading,  and  every  honourable  member  will  be  left 
free  to  take  a  stand  for  or  against  any  principle  or  detail. 

We  are  now  dealing  with  one  of  the  most  important  problems  affecting  the 
whole  economic  fabric  of  the  Dominion.  We  know  what  is  our  present  situa¬ 
tion  financially,  and  how  hard  it  will  be  for  the  Government  to  press  further 
in  imposing  taxes  on  the  people  in  order  to  meet  the  deficits  of  the  Canadian 
National  Railways.  That  being  so,  I  thought,  and  I  said  so  in  the  Senate, 
that  perhaps  the  Commission  had  not  gone  as  far  as  it  could  have  gone  towards 
solving  our  problem  and  curing  our  ills.  As  a  matter  of  fact,  I  read  some 
three  hundred  pages  of  the  evidence  in  which  the  commissioners  themselves 
must  have  furnished  one-third  or  one-quarter  of  the  evidence  in  exchanging  views 
with  the  witnesses  appearing  before  them.  A  representative  of  the  Canadian 
National,  wTho  has  been  with  that  railway  and  with  the  Canadian  Northern 
for  thirty  years,  Mr.  Ruel  gave  his  views,  and  said  that  he  wanted  something 
that  would  penetrate  into  the  abscess  and  cleanse  it,  if  possible,  and  he  brought 
before  the  Commission  a  tentative  Act  to  incorporate  the  Canadian  Co-operat¬ 
ing  Railways  and  respecting  the  Canadian  National  and  Canadian  Pacific 
Railway  systems  and  the  Canadian  Government  railways.  I  have  secured  a 
copy  of  that  Bill.  It  would  tend  to  eliminate  amalgamation  under  private 
ownership  or  under  public  ownership,  and  follows  the  middle  line  of  joint 
management. 

I  shall  not  put  on  record  at  this  moment  the  Bill  presented  by  Mr.  Ruel, 
who  knows  all  the  intricacies  of  the  Canadian  National.  He  was  speaking 
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as  the  representative  of  that  railway  system — that  is,  as  the  representative  of 
all  of  us — and  I  suggest,  therefore,  that  the  chairman  be  asked  to  call  him  before 
to-morrow’s  meeting.  I  move  accordingly. 

Hon.  Mr.  Murdock:  I  second  the  motion. 

Right  Hon.  Mr.  Meighen:  I  have  no  change  to  make  in  the  language  that 
I  used  in  introducing  this  Bill  or  on  the  motion  for  the  second  reading.  The 
entire  liberty  that  I  there  outlined  I  want  to  continue  to  the  full.  It  will  be 
noted  that  I  made  no  statement  that  the  second  reading  would  not  involve 
the  adoption  of  the  principle  of  the  Bill,  and  I  sought  later,  in  this  committee, 
to  define  the  principle  clearly  as  economy  by  co-operation.  It  may  be  that 
others  interpreted  the  second  reading  differently.  For  my  part,  if,  in  the  pro¬ 
gress  of  this  committee,  Senator  Dandurand  or  any  other  member  desires  to 
move  an  amendment  for  a  solution  at  variance  wfith  the  principle  of  this  Bill,  I,  as 
leader  of  the  Government,  will  not  ask  the  chairman  to  rule  it  out.  Now  the 
motion  before  the  Committee  is  merely  that  Mr.  Ruel  be  called.  Certainly 
I  have  no  objection  to  that. 

Hon.  Mr.  Murdock:  Might  I  suggest,  Mr.  Chairman,  that  if  the  Committee 
would  read  the  record  of  Mr.  Ruel’s  evidence  before  the  Royal  Commission  we 
might  not  consider  it  necessary  to  call  him.  In  dealing  with  this  question  that 
is  now  before  us,  Mr.  Ruel  says  at  page  2212  of  the  Commission’s  record: — 

I  think  competition  is  a  curse. 

As  I  understand,  all  through  his  evidence  Mr.  Ruel  appeared  to  take  a  position 
entirely  contrary  to  the  recommendations  of  the  Royal  Commission,  and  also 
of  the  Bill  now  before  us  implementing  those  recommendations.  Do  we  want 
to  have  Mr.  Ruel  come  before  us  to  reiterate  his  expressed  view  that  there 
should  be  no  competition,  and  that  he  thinks  the  whole  railway  situation  should 
be  handed  over  to  one  concern? 

Hon.  Mr.  Casgrain:  Mr.  Ruel  is  very  well  versed  in  railway  matters,  but 
it  is  months  since  he  gave  that  evidence  before  the  Royal  Commission,  and  he 
must  have  learned  a  lot  in  the  meantime.  We  want  to  know  what  he  has  learned 
since  then. 

The  Chairman:  Does  the  motion  carry? 

Some  Hon.  Members:  Carried. 

Hon.  Mr.  Bureau:  When  will  Mr.  Ruel  be  heard? 

The  Chairman:  We  are  sending  a  telegram  asking  him  to  be  here  to-morrow 
morning. 

Who  speaks  for  Labour? 

Mr.  W.  L.  Best:  Mr.  Chairman,  I  appear  on  behalf  of  Railway  Labour, 
including  the  Trades  and  Labour  Congress  of  Canada, 

At  the  outset  may  I  sav  that  the  memorandum  now  before  you  was  pre¬ 
pared  for  presentation  to  the  Government  in  relation  to  the  report  of  the  Royal 
Commission  on  Railway  Transportation.  As  your  honourable  body  had  intended 
to  hear  us  in  January  in  view  of  the  early  adjournment  of  the  present  session, 
we  had  been  proceeding  with  the  preparation  of  this  memorandum  to  present 
to  the  Government,  that  being  always  our  policy  with  respect  to  Government 
measures  affecting  railway  labour;  but  the  present  session  having  continued 
longer  than  was  anticipated,  and  you  having  requested  us  to  appear  to-day,  we  had 
no  other  alternative  than  to  use  this  memorandum,  which,  as  you  will  see  from . .... 
the  summary  at  the  conclusion,  covers  at  least  the  principles  contained  in  the 
Bill  to  which  your  Committee  is  giving  consideration. 

With  your  permission,  sir,  I  will  now  read  the  memorandum,  and  if  when 
I  have  finished  any  honourable  gentleman  desires  to  put  any  interrogations  to 
me  I  shall  be  very  glad  to  answer  them. 
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MEMORANDUM  OF  COMMENTS  AND  RECOMMENDATIONS 

SUBMITTED  ON  BEHALF  OF  THE  STANDARD  ORGANIZA¬ 
TIONS  OF  RAILWAY  EMPLOYEES  COVERING  THE  REPORT 
OF  THE  ROYAL  COMMISSION  ON  RAILWAYS  AND  TRANS¬ 
PORTATION  IN  CANADA,  1932. 

I.  Introduction 

It  is  our  desire  at  the  outset  to  assure  the  Government  and  Parliament 
of  Labour’s  deep  concern  for  the  successful  solution  of  the  railway  diffi¬ 
culties  confronting  Canada.  As  the  representatives  of  the  Standard  Rail¬ 
way  Labour  Organizations,  and  the  Trades  and  Labour  Congress  of  Can¬ 
ada,  we  speak  for  the  200.000  workers  necessary  to  the  Canadian  railways. 
It  must  be  obvious  that  the  welfare  of  this  large  group  of  wage  earners 
and  their  dependents  is  inextricably  bound  up  with  the  destiny  of  the 
Canadian  railway  industry.  And  likewise  the  degree  of  efficiency,  the 
cost  of  operation  and  the  quality  of  the  service  of  the  railways  are  vitally 
affected  by  the  attitude  and  conduct  of  the  thousands  of  persons  necessary 
to  perform  the  day  by  day  tasks  of  railway  operation.  Without  their 
enthusiastic  and  loyal  help  and  co-operation  it  would  be  impossible  for  the 
railways  adequately  to  fulfil  their  responsibility  to  the  people  and  indus¬ 
tries  of  Canada.  It  is  this  fact,  this  interrelation  of  employee,  railway 
and  public  welfare,  w'hich  moves  us  to  appear  before  you  to-day  iand 
convey  to  you  our  carefully  thought  out  position  in  respect  to  the  observa¬ 
tions  and  recommendations  of  the  Report  of  the  Royal  Commission  to 
inquire  into  Railways  and  Transportation. 

As  a  general  proposition,  we  are  pleased  to  advise  that  railway  labour 
finds  itself  in  accord  with  many  of  the  findings  and  recommendations  of 
the  Royal  Commission.  We  recognize  the  magnitude  and  arduousness  of 
the  task  assigned  the  Commission  and  sincerely  believe  that  where  it  did 
not  comment  upon  problems  of  specific  interest  to  railway  labour  and  make 
suitable  recommendations,  it  was  primarily  because  it  could  not  in  the  time 
at  its  disposal  deal  to  a  final  conclusion  with  all  of  the  implications  and 
consequences  growing  out  of  those  reforms  which  it  did  recommend.  We 
prefer  to  consider  that  the  Commission  rather  deferred  to  the  capacity  of 
railway  labour  to  safeguard  its  interests  and  the  conscience  of  railway 
management  and  the  Government  to  provide  adequate  insurance  against 
consequences  growing  out  of  its  recommendations  which  would  work  hard¬ 
ship  upon  railway  labour.  So  where,  hereafter,  we  either  differ  with  the 
findings  of  the  Commission  or  are  insistent  upon  the  necessity  for  providing 
measures  which  will  protect  the  interests  of  the  railway  worker  as  well  as 
those  of  the  railway  owner  and  user,  it  is  primarily  because  we  are  firmly 
convinced  that  the  difficulties  of  the  Canadian  railways  and  especially  the 
Canadian  Government  will  in  the  last  analysis  not  be  solved  at  all  if  the 
employees  are  menaced  by  the  threat  of  lowered  living  standards  and  are 
further  exposed  to  the  hazard  of  unemployment.  To  reduce  the  cost  of 
operating  the  railways  by  measures  which  would  reduce  the  purchasing 
power  of  nearly  a  million  citizens  and  seriously  aggravate  the  unemploy¬ 
ment  problem  would  adversely  affect  railway  morale  and  so  railway  service 
and  operation.  At  the  same  time  it  would  create  additional  demands  for 
relief  upon  municipalities,  provinces  and  the  Dominion  which  would  have 
to  be  met  largely  out  of  funds  raised  through  taxation  and  other  methods 
of  community  and  government  finance. 
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II.  The  Future  of  the  Canadian  National  Railways 

L  Maintenance  of  Railway  Identity 

Railway  labour  is  fully  in  accord  with  the  recommendation  of  the 
Royal  Commission  to  the  effect  that  the  identity  of  the  Canadian  National 
and  the  Canadian  Pacific  Railways  be  maintained.  It  is  also  fully  in 
accord  with  the  Commission’s  recommendation  that  the  Canadian  National 
continue  under  government  control  and  that  its  relation  to  the  Govern¬ 
ment  be  so  modified  as  to  reduce  the  hazard  of  political  interference  in 
management  to  a  minimum.  As  a  general  proposition,  railway  labour 
considers  that  the  interests  of  the  railway  user,  investor  and  worker  as  well 
as  the  public  will  be  best  preserved  and  furthered  through  the  maintenance 
of  healthy  competition  between  a  publicly-owned  and  a  privately-owned 
railway  system  of  approximately  equal  status.  It  visualizes  in  this 
arrangement,  subject  to  a  statutory  mandate  for  the  two  railway  systems 
to  eliminate  wasteful  rivalries,  the  most  satisfactory  set-up  which  can  be 
devised  for  the  conduct  of  the  railway  service  of  Canada. 

2.  Control  and  Management  of  the  Canadian  National 

The  Commission  recommends  that  three  trustees  should  be  appointed 
by  the  Governor-in-Council,  in  whom  should  be  vested  the  powers  of  the 
present  Board  of  Directors,  as  well  as  such  additional  authority,  including 
the  appointment  of  the  Chief  Operating  Officer,  to  the  end  that  the  recon¬ 
stituted  Board  would  function  not  primarily  in  an  advisory  capacity,  but 
as  a  body  full  empowered  “  to  administer  the  property  and  operate  the 
system  and  every  part  thereof.”  All  decisions  of  this  Board  of  Trustees 
shall  be  by  majority  action  providing  the  Chairman  is  a  member  of  such 
majority.  Furthermore,  the  Board  is  to  be  self  perpetuating,  since 
vacancies  shall  be  filled  only  from  nominations  made  by  the  trustees  them¬ 
selves. 

We  find  ourselves  at  variance  with  this  proposal  for  the  control  of  the 
Canadian  National  Railways.  In  the  first  place  railway  labour  submits 
that  the  provision  giving  the  Chairman  in  essence  full  veto  power  over  the 
decisions  of  the  Board  is  in  practice  subjecting  him  to  the  temptations  of 
dictatorship.  This  is  too  great  a  concentration  of  responsibility  and 
authority  in  one  man.  Railway  labour  is  most  reluctant  to  see  the  fate 
of  the  Canadian  National  properties  and  the  welfare  of  its  thousands  of 
employees  entrusted  to  the  judgment  of  one  individual,  no  matter  how 
capable,  experienced  and  wise  he  may  be.  It  is  our  reasoned  conclusion 
that  the  setting  up  in  virtual  perpetuity  of  control  so  highly  concentrated 
over  the  affairs  of  the  Canadian  National  in  an  attempt  to  escape  the 
influence  of  political  and  community  pressure  is  going  to  the  other  extreme, 
that  of  autocratic  control.  And  this,  in  our  humble  opinion,  is  infinitely 
worse  than  the  evil  which  it  is  sought  to  remedy. 

In  the  second  place,  we  contend  that  a  board  of  trustees,  consisting 
of  three  persons  for  a  transportation  system  the  size  of  the  Canadian 
National  with  its  ancillary  services  and  its  many  thousands  of  employees 
is  inadequate  to  bring  that  high  degree  of  experience,  thought  and  counsel 
to  the  affairs  of  the  Canadian  National  Railways  which  will  be  needed, 
especially  during  the  immediate  years  of  economic  rehabilitation  ahead  of 
us.  We  are  particularly  concerned  about  the  problems  involving  the 
human  element  of  the  Canadian  National  and  consider  that  at  least  one 
member  of  the  new  Board  of  Trustees,  regardless  of  its  size,  should  be 
especially  qualified  to  counsel  in  respect  to  these  problems  because  of  his 
experience  and  the  confidence  imposed  in  him  by  the  railway  employees. 
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This  policy  was  recognized  in  the  make-up  of  the  present  Board  of 
Directors  of  the  Canadian  National,  and  also  on  other  important  public 
boards  and  committees.  To  this  arrangement  must  be  attributed  much  of 
the  loyalty  and  enthusiasm,  as  well  as  good  relations  between  management 
and  men  on  the  Canadian  National  of  which  the  Royal  Commission  took 
special  cognizance.  In  the  opinion  of  railway  labour  it  would  be  a  grave 
mistake  to  ignore  the  wholesome  lesson  taught  by  this  experience  and  in 
the  face  of  it  now  deny  labour  the  opportunity  to  continue  to  help  in  the 
administration  of  the  government-owned  railway  system. 

In  view  of  the  foregoing,  we  strongly  urge  that  there  should  be  at 
least  five  trustees  appointed  by  the  Government  for  a  period  of  seven 
years,  whose  terms  of  office  shall  expire  at  intervals  not  less  than  one 
year  apart.  Five  highly  competent  persons,  one  of  whom  is  particu¬ 
larly  qualified  in  personnel  matters,  another  one  of  whom  is  expert  in 
matters  of  public  relations,  while  the  remainder  are  especially  compe¬ 
tent  in  railway  finance  and  operating  matters  would,  in  our  judgment, 
constitute  the  ideal  make-up  of  the  future  Board  of  Trustees  for  the 
Canadian  National  Railways. 

In  support  of  the  consistency  of  our  proposal,  attention  is  directed 
to  the  Report  of  the  Royal  Commission  on  Railways  and  Transporta¬ 
tion  in  Canada  of  1917,  known  as  the  Drayton-Acworth  Report,  wherein 
recommendation  31  provides: 

“  31.  We  recommend  that  there  be  five  Trustees,  three  railway 
members,  one  member  selected  on  the  ground  of  business  and  finan¬ 
cial  experience,  and  one  as  specially  possessing  the  confidence  of 
railway  employees;  that  the  original  Trustees  be  named  in  the  Act 
constituting  the  Board;  and  that  their  tenure  of  office  be  substan¬ 
tially  the  same  as  that  of  judges  of  the  Supreme  Court.” 

3.  Chief  Operating  Officer  for  the  Canadian  National 

An  analysis  of  the  Commission’s  recommendations  with  respect  to 
the  Chief  Operating  Officer  of  the  Canadian  National  impels  us  to  the 
conclusion  that  any  person  qualified  for  the  position  of  President  and 
charged  with  the  care  and  entire  working  of  the  railway  in  detail  should 
at  least  be  accorded  ex-officio  a  voice  in  the  deliberations  of  the  Board 
of  Trustees.  Perhaps  this  feature  can  be  taken  care  of  in  the  by-laws 
which  the  Board  of  Trustees  will  formulate  as  soon  as  it  is  organized. 
Railway  labour  is  particularly  anxious  that  no  situation  develop  as 
between  the  Board  of  Trustees  and  Chief  Operating  Officer  which  will 
make  for  delay  or  difficulty  in  arriving  at  decisions  of  vital  importance 
to  the  efficient  conduct  of  the  National  Railway  System.  The  contact 
between  Chief  Operating  Officer  and  Trustees  should  be  intimate  and 
continuous  in  order  that  the  business  of  railway  administration  may  be 
expedited  to  the  greatest  possible  extent. 

4-  Qualifications  of  Management 

The  Royal  Commission  reveals  in  its  report  that  it  is  fully  aware 
of  the  menace  of  “  political  and  community  ”  pressure  to  which  the 
Canadian  National  has  been  exposed  in  the  past  and  recognizes  the 
undesirability  of  political  interference  in  the  operating  affairs  of  the 
System.  To  safeguard  against  these  hazards  in  the  future  the  Com¬ 
mission  has  made  certain  recommendations  with  which  we  find  our¬ 
selves  substantially  in  accord.  There  is  another  feature  in  respect  to 
this  matter,  however,  which  the  Commission  does  not  deal  with  speci¬ 
fically,  but  which  in  railway  labour’s  estimation  is  of  equal  importance 
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to  the  success  of  the  Canadian  National  under  government  ownership. 
This  feature  concerns  those  individuals,  namely,  the  members  of  the 
Board  of  Trustees,  the  Chief  Operating  Officer  and  his  staff  of  officials 
who  will  be  charged  with  the  responsibility  of  administering  the  Cana¬ 
dian  National. 

We  consider  it  most  important  indeed  that  only  such  persons  be 
selected  for  these  posts  who  are  firmly  convinced  of  the  possibility  and 
practicability  of  making  a  success  of  the  Canadian  National  as  a  pub¬ 
licly-owned  enterprise.  Any  other  attitude  of  approach  with  regard 
to  those  who  will  manage  such  an  important  undertaking  would  presup¬ 
pose  its  failure.  We  assure  the  Government  that  with  publicly  spirited 
individuals  at  the  helm  of  the  Canadian  National  determined  to  make 
public-ownership  a  success,  railway  labour  will  be  in  full  sympathy 
and  do  its  utmost  to  assist. 

5.  Budget  Requirements,  Annual  Report  and  Audit 

The  Commission  further  proposes  that  the  annual  budget  of  the 
Canadian  National  should  be  under  the  control  of  the  trustees,  and  that 
amounts  required  for  income  deficits,  including  interest  on  railway  obli¬ 
gations,  for  capital  and  for  refunding  should  first  be  submitted  to  the 
Treasury  Board  for  its  approval  and  presentation  to  Parliament  by  the 
Minister  of  Finance.  It  also  suggests  that  a  report  be  made  to  Par¬ 
liament  by  the  Board  of  Trustees  and  that  a  continuous  audit  of  the 
accounts  of  the  System  be  made  by  independent  auditors,  who  should 
also  make  a  report  to  Parliament.  In  conclusion,  the  Commission  earn¬ 
estly  recommends  that  “  in  the  interest  of  discipline  and  to  prevent 
prejudice  to  the  relations  that  should  prevail  between  trustees  and  the 
staff . that  the  officials  of  the  company  in  charge  of  opera¬ 

tions  should  not  be  asked  to  appear  (before  Parliament)  for  examina¬ 
tion. 

Railway  labour  heartily  endorses  all  these  recommendations,  the  last 
one  in  particular,  and  urges  that  they  be  carried  out  by  the  proper 
authorities  in  spirit  as  well  as  in  letter.  By  such  action  the  morale  of  the 
Canadian  National  personnel,  in  our  opinion,  stands  to  be  progressively 
strengthened  in  the  future. 

6.  Capital  Structure  of  the  Canadian  National 

Railway  labour  has  long  been  painfully  aware  of  the  blighting  effect 
of  the  handicaps  imposed  by  the  inflated  and  distorted  financial  structure 
of  the  Canadian  National,  especially  upon  management  and  labour,  and 
agrees  with  the  Commission’s  observations  that: — 

“*  *  *  it  must  be  frankly  recognized  that  a  very  substantial 

part  of  the  money  invested  in  the  railways  comprised  within  the 

Canadian  National  System  must  be  regarded  as  lost  and  that  its 

capital  liabilities  should  be  heavily  written  down  *  * 

For  reasons  which  it  did  not  state,  however,  the  Commission  did  not 
consider  the  time  opportune  to  deal  with  this  important  matter,  but 
suggested  instead  that  it  have  the  early  attention  of  the  Board  of  Trustees. 

It  is  quite  conceivable  that  the  Royal  Commission  could  not,  in  the 
time  at  its  disposal,  bring  down  a  detailed  plan  revising  the  very  com¬ 
plicated  corporate  as  well  as  financial  structure  of  the  Canadian  National. 
It  is  significant  that  it  did  go  so  definitely  on  record  as  to  the  inflated 
nature  of  the  prevailing  financial  structure  and  the  necessity  for  reducing 
it  to  a  sound  basis.  But  railway  labour  cannot  agree  that  the  time  is 
inopportune  to  deal  with  this  important  matter.  Instead  it  would  seem 
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that  the  sooner  steps  are  taken  which  will  lead  without  delay  to  the  right 
and  permanent  revision  of  the  Canadian  National  financial  structure  the 
better  it  will  be  for  all  concerned.  So  we  respectfully  urge  that  a  deter¬ 
mined  start  be  made  to  solve  this  problem  once  and  for  all.  No  fear 
need  be  entertained  that  its  solution  will  evolve  prematurely.  The  task 
is  so  complicated  that  the  country  should  be  well  on  the  road  to  recovery 
by  the  time  it  becomes  possible  to  recast  the  finances  of  the  Canadian 
National.  In  railway  labour’s  opinion  the  delay  in  dealing  with  this 
situation  over  the  last  ten  years  has  been  as  much  responsible  for  some 
of  the  demoralizing  experiences  of  the  Canadian  National  as  any  other 
difficulty. 


III.  The  Elimination  of  Wasteful  Rivalries 

1.  Co-operation  Between  Railways 

The  Commission  emphasizes  the  failure  of  the  railways  in  the  past 
to  get  together  in  their  own  interests  and  in  the  interests  of  the  public; 
that  it  is  not  enough  that  each  should  take  all  practicable  measures  of 
economy  in  respect  of  its  own  system,  but  urges  that  there  must  be  joint 
action  with  a  view  to  savings  in  the  wider  sphere.  It  then  recommends 
that  a  statutory  duty  be  imposed  upon  the  Trustees  of  the  Canadian 
National  Railways,  as  well  as  upon  the  Directors  of  the  Canadian  Pacific 
Railway,  to  adopt  as  soon  as  practicable  such  co-operative  measures  as 
shall  be  best  adapted  to  the  removal  of  unnecessary  or  wasteful  services 
or  practices,  to  the  avoidance  of  unwarranted  duplication  in  services  and 
facilities  and  to  the  joint  use  and  operation  of  all  such  properties  as  may 
conveniently  and  without  undue  detriment  to  either  party  be  so  used. 

Whilst  closer  co-operation  might  be  effected  in  some  phases  of  rail¬ 
way  operation,  we  respectfully  submit  that  any  hasty  action  in  further 
elimination  of  services  and  facilities  which  may  be  duplicated  at  certain 
points,  will  not  tend  to  improve  the  railway  situation,  especially  in  the 
present  crisis,  nor  is  it  calculated  to  relieve  the  tragic  human  conditions 
prevailing  throughout  Canada. 

We  also  feel  that  if  measures  are  taken  for  co-operation  between  the 
two  Systems  for  the  elimination  of  duplicate  services  and  facilities,  appro¬ 
priate  provisions  should  be  made  for  protecting  the  interests  of  the  em¬ 
ployees.  Although  we  are  directly  interested,  with  other  taxpayers  in 
the  financial  condition  of  our  railways  we  are  quite  frank  in  stating  that 
our  primary  concern  is  for  the  welfare  of  the  employees  and  their  families 
who  may  be  adversely  affected  by  the  proposed  economics.  We  believe 
that  many  thousands  of  our  citizens  in  the  communities  which  have  been 
built  up  around  the  railways  will  share  with  us  the  deep  concern  of  their 
fellow  citizens  employed  on  the  railways,  and  whose  future  welfare  may 
be  determined  by  economic  expediency  rather  than  human  considerations. 
We  are  not  convinced  that  economic  expediency,  regardless  of  human 
welfare,  will  solve  this  national  problem. 

To  this  end,,  therefore,  railway  labour  feels  obliged  to  urge  with  all 
the  emphasis  it  can  command  the  necessity  of  also  imposing  upon  the 
railways  a  statutory  duty  not  to  aggravate  the  evils  of  unemployment 
as  a  by-product  of  co-operation  between  them.  Moreover,  we  strongly 
recommend  that  if  railway  lines  are  to  be  eliminated,  terminal  or  other 
facilities  closed,  removed,  substantially  or  totally  abandoned,  or  traffic 
diverted,  which  would  affect  the  seniority,  or  right  to  work  as  between 
the  employees  of  one  seniority  district  and  those  of  another  on  either 
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railway,  or  as  between  the  employees  of  the  Canadian  Pacific  Railway 
and  those  of  the  Canadian  National  Railways,,  the  railway  company 
or  companies  concerned  should  be  required  to  give  at  least  sixty  (60) 
days’  notice  of  such  contemplated  changes  to  the  representatives  of  the 
respective  organizations  of  the  employees  directly  concerned  holding  con¬ 
tracts  with  the  railways  and,  before  any  changes  are  made,  endeavour  to 
agree  with  such  representatives  to  an  adjustment  of  the  seniority  or  rights 
to  work  of  the  employees  affected  thereby.  We  also  believe  that  in  the 
event  of  railway  employees  suffering  property  losses  due  to  the  elimina¬ 
tion  of  railway  lines,  partial  or  complete  abandonment  of  terminals  or 
facilities,  or  diversion  of  traffic,  compensation  should  be  afforded  them 
for  such  losses.  In  order  that  the  foregoing  conditions  may  be  assured, 
definite  provision  in  this  respect  should  be  embodied  in  any  legislation 
enacted  bearing  thereon. 

2.  The  Arbitral  Tribunal 

Railway  labour  finds  itself  quite  unable  to  acquiesce  in  the  principle 
of  compulsory  arbitration  between  the  railways  for  the  purpose  of  forcing 
co-operation  as  proposed  by  the  Royal  Commission  in  respect  to  the 
Arbitral  Tribunal  as  long  as  one  and  only  one  man,  the  Chairman  of 
the  Board  of  Railway  Commissioners,  has  the  deciding  voice.  But  this 
is  not  our  only  objection.  No  recommendation  is  offered  by  the  Commis¬ 
sion  with  regard  to  the  protection  of  the  employees’  interests  by  the 
Arbitral  Tribunal.  This  Tribunal,  subject  to  the  judgment  of  one  indi¬ 
vidual,  has  it  within  its  power  to  decide  the  fate  of  thousands  of  railway 
employees  to  say  nothing  of  their  associate  citizens,  as  well  as  the  schools, 
churches,  banks,  public  facilities  and  industries  identified  with  the  com¬ 
munities  in  which  they  live.  We  respectfully  remind  the  Government 
that  the  investment  of  the  railway  employees  in  their  industry  is  the 
investment  of  life  itself.  In  the  merging  of  facilities,  the  pooling  of  traffic, 
the  elimination  of  lines  and  the  like,  the  human  investment  as  distinguished 
from  the  financial  investment  is  usually  disposed  of  far  too  lightly.  It 
would  be  considered  quite  preposterous  for  example  to  deprive  the  holders 
of  mortgage  bonds  of  some  or  all  of  their  financial  equity  in  these  bonds 
if  the  underlying  physical  facilities  were  merged  or  abandoned.  Yet  this 
is  precisely  the  fate  meted  out  to  railway  employees  whose  employment 
equity  is  sacrificed  whenever  facilities  are  merged  or  abandoned. 

In  view  of  these  aspects  of  the  proposed  Arbitral  Tribunal,  it  is  our 
contention  that  if  compulsory  arbitration  be  considered  indispensable  as 
a  final  means  for  eliminating  wasteful  rivalries,  that  the  service  of  the 
Board  of  Railway  Commissioners  for  Canada  and  not  the  Arbitral 
Tribunal  subject  to  one  man  domination,  be  invoked  to  sit  in  judgment 
on  the  matters  in  dispute.  We  also  recommend,  in  the  interest  of  full 
and  adequate  consideration  of  all  issues  involved,  that  railway  labour 
be  enabled  as  a  vitally  interested  party  to  appear  before  any  joint  con¬ 
ference  or  final  boards  of  arbitration  as  may  be  established  to  consider 
specific  measures  aiming  at  the  elimination  of  costly  rivalries. 

3.  Ancillary  Services. 

It  is  the  opinion  of  the  Commission  that  aggressive  competition 
between  the  ancillary  services  of  the  two  railway  systems  (hotels,  tele¬ 
graphs  and  express  service)  where  now  operated  competitively  should 
cease,  and  that  both  railways,  by  means  of  the  conference  plan  proposed, 
should  work  out  schemes  11  which  will  permit  of  the  wmrking  in  harmony 
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of  these  ancillary  services  where  now  operated  competitively.”  Railway 
labour  again  urges  the  necessity  of  so  carrying  out  these  suggestions,  if 
and  when  undertaken,  that  the  same  regard  and  consideration  be  given 
the  employees  affected  as  is  prescribed  for  all  others. 

IV.  Motor  Vehicle  Competition 

In  our  opinion  the  Commission  makes  a  thorough  and  illuminating 
analysis  of  motor  vehicle  competition  with  the  railways  of  Canada.  It 
maintains,  as  a  general  proposition,  that  “  relief  to  the  railways  from  the 
inroads  being  made  bv  trucks  into  freight  earnings  will  come  by  restric¬ 
tion  and  regulation  of  truck  traffic  as  distinct  from  taxation  and  by  some 
form  of  co-ordination  with  rail  traffic.”  It  goes  on  to  point  out  that  the 
framing  of  regulations  for  the  purpose  of  controlling  motor  vehicles  is 
within  the  competence  of  provincial  highway  authorities  and  police 
administrations  to  enforce.  On  the  strength  of  this  the  Commission  pro¬ 
poses  that  the  related  problems  of  regulation  and  restriction  of  motor 
traffic  on  highways  could  best  be  dealt  with  by  a  conference  of  highway 
department  officials  of  all  provinces  meeting  at  the  invitation  of  the  Fed¬ 
eral  Government.  The  Commission  then  lays  down  seven  objectives  to 
serve  as  guides  for  this  conference  with  the  major  portion  of  which  we  are 
in  hearty  accord.  Of  special  concern  to  labour  are  the  following  two 
olbj  ectives,  namely : — 

“  Minimum  standards  in  regard  to  working  conditions,  including 

wages  and  hours  of  labour,  should  be  required.” 

“  In  the  interests  of  the  safety  of  the  public,  a  standard  of  fitness 

should  be  required  of  all  operators  in  regard  to  their  vehicles.” 

In  the  past  railway  labour  has  participated  actively  in  the  shaping 

of  provincial  legislative  and  regulatory  measures  designed  to  improve 
highway  transportation  and  equalize  the  opportunity  of  service  between 
motor  vehicle  and  railway  transportation.  It  is  ready,  able  and  willing 
to  continue  to  make  its  contributions  to  the  formulation  of  regulatory 
measures  which  must  be  adopted  progressively  with  respect  to  motor 
vehicle  transportation.  In  this  connection  we  urge  that  representatives  of 
labour  be  invited  by  the  provincial  highway  authorities  and  the  Federal 
Government  to  participate  in  the  national  conference  proposed  by  the 
Royal  Commission  for  the  specific  purpose  of  advising  in  respect  to  mini¬ 
mum  standards  of  employment,  wages,  hours  and  fitness  of  personnel  in 
motor  vehicle  service.  Labour  is  peculiarly  well  equipped  to  assist  in  the 
shaping  of  such  regulations. 

V.  Labour  Relations  and  the  Prevention  of  Unemployment 

It  is  gratifying  to  note  that  the  Royal  Commission  recognizes  the 
existence  of  good  relations  between  management  and  employees  on  both 
systems.  Its  observations  to  the  effect  that  in  bringing  the  road  and  equip¬ 
ment  of  the  Canadian  National  to  the  standard  of  required  efficient  opera¬ 
tion  there  emerged  “  an  efficient  transport  system  affording  a  service  of 
high  standard  with  a  loyal  and  enthusiastic  staff  of  officers  and  employees 
*  *  *  ”  is  also  indicative  that  labour  relations  have  been  satisfactory 

on  Canadian  railways. 

With  the  picture  of  good  labour  relations  and  satisfactory  morale 
before  it  as  well  as  the  readiness  of  railway  labour  to  co-operate  with  man¬ 
agement  for  mutual  welfare  and  public  service,  it  is  disappointing  to  us 
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that  the  Royal  Commission  did  not  rise  to  the  occasion  and  call  particular 
attention  to  the  willingness  and  capacity  of  labour  to  co-operate  for  the 
common  good.  We  respectfully  submit  that  no  single  reform  applicable  to 
the  railway  industry  of  Canada  offers  more  lasting  benefits  over  a  long 
range  of  time  than  whole-hearted  co-operation  between  responsible  labour 
unions  and  management  for  the  good  of  both  and  the  public  they  serve. 
We  maintain  that  no  improvement  in  Canadian  transportation  can  be  had 
for  less  in  the  way  of  capital  expenditure  and  legal  changes  than  the 
sincere  co-operation  of  the  thousands  of  railway  workers  in  the  day  by 
day  performance  of  their  duties. 

Railway  labours  policy  of  co-operation  aims  principally  at  enlarging 
the  usefulness  of  labour  unions  to  the  railway  industry.  Instead  of  con¬ 
fining  union  activities  simply  to  the  negotiation  of  wages,  rules  of  employ¬ 
ment  and  working  conditions,  it  seeks  to  enlist  the  help  of  the  employees 
on  the  railways  in  the  conservation  of  materials,  elimination  of  waste, 
increase  of  production,  improvement  in  service,  solicitation  of  traffic  and 
in  many  other  ways  of  benefit  to  the  railways  and  their  patrons.  This 
necessitates  first  of  all  willingness  on  the  part  of  railway  managements 
to  accept  such  help  from  the  labour  unions,  and  next  to  regard  unions  as 
potential  assets  to  management  rather  than  as  liabilities.  And  since  the 
collective  agencies  of  mankind  function  largely  in  response  to  the  prospect 
of  future  reward,  so  railway  labour  unions  will  and  do  co-operate  with 
management  when  it  appears  that  such  co-operation  stands  to  be 
rewarded  by  benefits  to  all  concerned.  The  benefit  of  gratest  value  to 
labour  and  society,  espcially  under  present  conditions,  is  the  prevention 
of  unemployment.  Hence,  a  sound  program  of  labour-management 
co-operation  aims  to  safeguard  labour  and  the  national  welfare  against 
unemployment. 

There  are  other  benefits,  some  immediate,  some  remote,  which  labour 
just  as  management,  hopes  to  gain  through  its  co-operative  policy. 
Among  these  may  be  listed  improvements  in  working  conditions,  better 
understanding  between  men  and  officers,  fewer  grievances,  increased 
real  wages  and  greater  wage  income — constructive  objectives,  all  of 
which  are  certainly  desirable  when  judged  by  the  economic  and  social 
welfare  of  Canada  and  its  people.  And  if  these  benefits  can  be  secured 
by  means  of  joint  effort  in  the  prevention  of  waste,  in  the  increase  of 
railway  efficiency  and  in  the  improvement  of  railway  service — in  short 
at  no  expense  to  employer,  employee,  shipper,  investor  or  public — then 
obviously  the  policy  of  labour  co-operation  as  thus  far  developed  on  the 
Canadian  railways  is  deserving  of  all  the  encouragement  it  can  get. 

In  the  face  of  the  splendid  opportunity  available  to  secure  labour’s 
full  co-operation  in  improving  the  general  performance  and  conduct 
of  the  entire  Canadian  railway  situation,  we  deeply  regret  that 
the  Royal  Commission  failed  to  take  note  of  this  opportunity,  but 
instead  merely  commented  upon  the  rigidity  of  wage  scales  and  labour 
practices  as  one  of  the  contributory  causes  of  the  railway  problem.  We 
prefer  to  stress  the  possibilities  inherent  in  genuine  co-operation  between 
labour  and  management  as  one  of  the  most  worthy  methods  to  help 
solve  the  railway  difficulties  of  Canada.  For  the  Government  to  en¬ 
courage  and  railway  management  to  take  full  advantage  of  labour’s  co¬ 
operative  attitude  rather  than  to  aggravate  the  unemployment  situa¬ 
tion  or  interfere  in  long  established  labour  relations  will,  in  our  opinion, 
be  the  statesman-like,  thing  to  do. 
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VI.  Summary 

In  summarizing  our  comments  and  recommendations  respecting  the 
Report  of  the  Royal  'Commission  on  Railways  and  Transportation  and 
such  legislation  as  has  been  or  may  be  proposed  to  carry  out  its  recom¬ 
mendations,  we  respectfully  urge  and  submit: — 


FIRST 

That,  in  the  search  for  a  solution  of  the  railway  problem  of  Can¬ 
ada  the  welfare  and  interest  of  the  human  element  party  to  the 
Canadian  railway  industry  be  not  sacrificed  in  the  vain  hope  that 
such  sacrifice  will  solve  the  financial  and  material  difficulties  of 
Canada’s  railways  and  Government.  Railway  labour  is  deeply 
apprehensive  that  failure  to  adequately  protect  the  equity  of  Cana¬ 
dian  railway  employees  in  their  industry  in  an  attempt  to  ease 
the  financial  burdens  upon  the  railways,  will  inevitably  lead  to  dis¬ 
appointment  and  the  creation  of  new  burdens  in  other  quarters. 

SECOND 

That,  in  the  interest  of  preserving  harmony  and  good-will  as 
between  railway  employees,  management  and  government  during  the 
crisis  in  which  we  all  find  ourselves,  the  long  established,  successful 
and  proven  labour  relations  prevailing  in  the  railway  industry  be  not 
disturbed.  Not  only  will  the  maintenance  of  existing  relations  allay 
unwarranted  apprehension  but  it  will  also  serve  to  strengthen  and 
develop  the  spirit  of  co-operation  between  management  and  men  for 
mutual  benefit  and  public  service. 

THIRD 


That,  given  the  assurance  that  the  interest  of  the  railway  em¬ 
ployees  will  be  adequately  protected  and  labour  relations  not  dis¬ 
turbed,  railway  labour  stands  ready  to  co-operate  whole-heartedly 
with  all  concerned  to  effect  a  progressive,  orderly  and  humane  solu¬ 
tion  of  the  railway  difficulties  of  Canada. 


In  the  light  of  these  three  basic  principles,  we  therefore  specifically 
submit: — 


FOURTH 


That  the  identity  of  the  Canadian  National  and  Canadian 
Pacific  Railways  be  maintained,  and  the  Canadian  National  con¬ 
tinue  under  government  control. 


FIFTH 

That,  in  the  reconstruction  of  the  Canadian  National  Railways 
directorate,  there  shall  be  at  least  five  trustees  appointed  by  the  Gov¬ 
ernment  for  a  period  of  seven  years,  their  appointments  to  expire  at 
intervals  not  less  than  one  year  apart.  A  majority  of  the  trustees 
shall  govern  decisions  of  the  Board.  One  trustee  shall  be  selected 
from  a  panel  of  nominees  submitted  to  the  Government  by  the  volun¬ 
tary  organizations  of  labour  having  contractual  relations,  with  the 
Canadian  National  Railways.  All  directors  so  appointed,  in  addition 
to  their  qualifications  as  to  business,  financial  and  railway  experi¬ 
ence,  should  also  be  convinced  as  to  practicability  of  the  success¬ 
ful  operation  of  a  publicly-owned  enterprise. 
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SIXTH 

That  the  task  of  writing  down  the  capital  structure  of  the  Cana¬ 
dian  National  be  undertaken  without  further  unnecessary  delay. 

SEVENTH 

That,  along  with  the  mandatory  duty  to  be  placed  on  the  rail¬ 
ways  to  co-operate  for  the  purpose  of  eliminating  wasteful  rivalries, 
conserve  expenses  and  the  like,  there  be  placed  a  concurrent  duty  to 
safeguard  railway  employment  likely  to  be  affected  by  co-operative 
measures,  and  that  in  carrying  out  this  mandatory  duty  to  safeguard 
employment  the  railways  by  law  or  otherwise  be  required  to  adopt  the 
following  measures: — 

(a)  Give  sixty  days’  notice  to  representatives  of  the  respective 
organizations  of  employees  directly  concerned  of  contemplated 
measures  designed  to  eliminate  rivalries,  merge  or  abandon  facilities, 
re-route  traffic,  and  the  like,  so  as  to  enable  .these  representatives  and 
the  railways  involved  to  adjust  seniority  and  related  issues  which  may 
arise. 

( b )  Insure  to  the  employees  vitally  concerned  through  their 
accredited  representatives  the  right  and  opportunity  to  appear  before 
joint  conferences  between  the  railways  considering  co-operative 
measures,  as  well  as  before  arbitration  boards  dealing  with  disputes 
arising  therefrom. 

(c)  Provide  that  all  employees  who  are  compelled  through  co¬ 
operative  measures  to  transfer  to  other  localities  in  order  to  hold  their 
employment,  and  so  are  obliged  to  sacrifice  their  homes,  shall  be 
adequately  compensated  for  such  sacrifices  by  the  employing  railway. 

EIGHTH 

That,  in  the  event  some  tribunal  is  thought  necessary  to  sit  in 
judgment  upon  request  from  either  railway  in  respect  to  measures 
in  dispute,  the  Board  of  Railway  Commissioners  be  empowered  to 
discharge  this  function. 

NINTH 

That  a  conference  of  provincial  highway  authorities  be  called 
under  Federal  auspices  without  delay  to  prepare  a  recommended  code 
to  regulate  motor  vehicle  transportation  for  adoption  by  the  various 
provincial  authorities  concerned,  and  that  railway  labour  through  its 
accredited  representatives  be  enabled  to  participate. 

Respectfully  submitted  on  behalf  of : 

Brotherhood  of  Locomotive  Engineers 

R.  H.  Cobb,  Assistant  Grand  Chief. 

Byron  Baker,  Dominion  Legislative  Representative. 

J.  B.  Ward,  General  Chairman,  C.P.R. 

H.  B.  Chase,  General  Chairman,  C.N.R. 

Thomas  Skelly,  General  Chairman,  C.N.R. 

J.  E.  Mitchell,  General  Chairman,  C.N.R. 
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Brotherhood  of  Locomotive  Firemen  and  Enginemen 
H.  H.  Lynch,  Vice-President. 

Wm.  L.  Best,  National  Legislative  Representative. 

Hugh  Richmond,  General  Chairman,  C.P.R. 

T.  M.  Spooner,  General  Chairman,  C.N.R. 

Wm.  G.  Graham,  General  Chairman,  C.N.R. 

R.  E.  Linden,  General  Chairman,  C.N.R. 

Order  of  Railway  Conductors 

C.  S.  Montooth,  Vice-President. 

A.  H.  Nethery,  Canadian  Legislative  Representative. 

S.  H.  Carson,  General  Chairman,  C.P.R. 

Thomas  Todd,  General  Chairman,  C.N.R. 

B.  L.  Daly,  General  Chairman,  C.N.R. 

Brotherhood  of  Railroad  Trainmen 
W.  J.  Babe,  Vice-President. 

James  Conley,  Dominion  Legislative  Representative. 

A.  McGovern,  General  Chairman,  C.P.R. 

J.  J.  Hendrick,  General  Chairman,  C.P.R. 

W.  G.  Cunningham,  General  Chairman,  C.N.R. 

J.  W.  R.  Hibbitts,  General  Chairman,  C.N.R. 

C.  P.  Lockwood,  General  Chairman,  C.N.R. 

Order  of  Railway  Telegraphers 
J.  J.  Trainor,  Vice-President. 

George  Gilbert,  General  Chairman,  C.P.R. 

J.  A.  Bell,  General  Chairman,  C.P.R. 

W.  H.  Phillips,  General  Chairman,  C.N.R. 

J.  H.  Dixon,  General  Chairman,  C.N.R. 

J.  T.  Eddy,  General  Chairman,  C.N.R.  . 

Brotherhood  of  Maintenance- of -Way  Employees 
W.  V.  Turnbull,  Vice-President. 

J.  J.  O’Grady,  General  Chairman,  C.P.R. 

A.  McAndrew^s,  General  Chairman,  C.P.R. 

W.  Aspinall,  General  Chairman,  C.N.R. 

W.  H.  Crampton,  General  Chairman,  C.N.R. 

Brotherhood  of  Railway  and  Steamship  Clerks ,  Freight  Handlers , 
Express  and  Station  Employees 

F.  H.  Hall,  Vice  Grand  President. 

W.  A.  Rowe,  General  Chairman,  C.P.R. 

J.  L.  Pateman,  General  Chairman,  C.P.R. 

Jas.  Ducat,,  General  Chairman,  C.N.R. 

J.  A.  Grattan,  General  Chairman,  C.N.R. 

J.  W.  Walters,  General  Chairman,  C.N.R. 

J.  T.  B.  Kane,  General  Chairman,  Dom.  Atlantic  Ry. 

International  Association  of  Machinists 
James  Somerville,  Vice-President. 

W.  Duncan,  General  Chairman,  C.N.R. 

J.  E.  McGovern,  General  Chairman,  C.P.R. 

D.  S.  Lyons,  General  Chairman,  C.P.R. 

W.  R.  Rogers,  General  Chairman,  C.N.R. 

W.  A.  McGuire,  General  Chairman,  C.N.R. 
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Brotherhood  Railway  Carmen  of  America 
Frank  McKenna,  Vice-President. 

Jas.  Corbett,  General  Chairman,  C.N.R. 

G.  O’Neil,  General  Chairman,  C.N.R. 

R.  Macrorie,  General  Chairman,  C.N.R. 

Amos  Astin,  General  Chairman,  C.P.R. 

W.  Chisholme,  General  Chairman,  C.P.R. 

L.  Beaudry,  General  Chairman,  C.P.R. 

International  Brotherhood  of  Boilermakers’  Iron  Shipbuilders  and 
Helpers  of  America 
W.  J.  Coyle,  Vice-President. 

A.  M.  Milligan,  Vice-President. 

John  Thomson,  General  Chairman,  C.P.R. 

E.  J.  Bull,  General  Chairman,  C.P.R. 

H.  Poulley,  General  Chairman,  C.N.R. 

D.  Holtby,  General  Chairman,  C.N.R. 

J.  O’Neill,  General  Chairman,  C.N.R. 

International  Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Helpers 
W.  Powlesland,  Vice-President. 

D.  Watson,  General  Chairman,  C.N.R. 

D.  Langland,  General  Chairman,  C.P.R. 

F.  Dinardo,  General  Chairman,  C.N.R. 

International  Brotherhood  of  Electrical  Workers 

E.  Ingles,  Vice-President. 

F.  A.  McEwan,  General  Chairman,  C.N.R. 

H.  Hosfield,  General  Chairman,  C.P.R. 

H.  Russell,  General  Chairman,  C.P.R. 

United  Association  of  Plumbers  and  Steamfitters 
W.  J.  Bruce,  Grand  Lodge  Representative. 

0.  W.  Crowthers,  General  Chairman,  C.P.R. 

J.  Ansell,  General  Chairman,  C.N.R. 

International  Association  of  Sheet  Metal  Workers 
Art.  Crawford,  Grand  Lodge  Representative. 

Frank  Walsh,  General  Chairman,  C.P.R. 

H.  Davis,  General  Chairman,  C.N.R. 

International  Brotherhood  of  Firemen,  Oilers  and  Shop  Labourers 
Jas.  C.  Gascoyne,  Vice-President. 

International  Moulders’  Union  of  North  America 
R.  Menary,  General  Chairman,  C.N.R. 

Commercial  Telegraphers’  Union  of  North  America 

G.  R.  Pawson,  General  Chairman,  C.P.T. 

W.  M.  Lucas,  General  Chairman,  C.N.T. 

Division  No.  J,  Federated  Railway  Trades 
R.  J.  Tallon,  President. 

Charles  Dickie,  Secretary. 

Trades  and  Labour  Congress  of  Canada 
Tom  Moore,  President. 
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I  may  add,  Mr.  Chairman,  that  Mr.  R.  J.  Tallon,  President  of  the  Federated 
Railway  Trades,  is  associated  with  me  to  answer  any  questions  which  may  be 
put  by  the  members  of  the  Committee,  and  which  I  may  not  be  able  to  answer. 

The  Chairman:  Have  all  the  senators  here  received  a  copy  of  your  memo¬ 
randum? 

Mr.  Best:  Yes. 

The  Chairman  :  Are  there  any  questions  to  be  asked  Mr.  Best  pertaining  to 
his  memorandum? 

Hon.  Mr.  Lynch-Staunton  :  What  is  the  meaning  of  the  word  “seniority” 
as  used  on  page  21  of  your  iq.emorandum,  in  clause  (a)  of  your  seventh  sub¬ 
mission? 

Mr.  Best:  Well,  Senator  Lynch-Staunton,  you  ^probably  appreciate  the 
fact  that  practically  all  our  railways,  I  think  all  of  them,  have  for  many  years 
had  contracts  with  their  employees,  and  “  seniority  rights  ”  is  a  term  that  has 
been  recognized  in  those  contracts. 

Hon.  Mr.  Lynch-Staunton:  That  is  what  I  do  not  understand.  What  are 
the  seniority  rights? 

Mr.  Best:  Let  us  take  the  case  of  a  man  who  enters  the  service  of  the 
Canadian  Pacific  Railway  as  a  locomotive  fireman.  Suppose  he  is  ultimately 
promoted  to  the  job  of  engineer.  Then  the  time  he  has  been  in  the  service  will 
determine  his  right  to  hold  certain  runs,  for  example,  and  to  be  given  continuous 
work,  perhaps,  while  there  is  work.  That  is  to  say,  the  senior  man  will  have  his 
seniority,  the  same  as  is  recognized  in  the  churches,  sometimes,  where  the  oldest 
man  gets  the  best  job,  provided  he  can  preach  well. 

Right  Hon.  Mr.  Meighen  :  Mr.  Best,  I  would  like  to  have  your  view  on  one 
point.  Will  you  describe  in  your  own  words  what  difference  there  would  be 
between  the  conditions  now  existing  and  those  that  would  exist  if  your  recom¬ 
mendations  were  made  effective,  that  is  any  difference  beyond  the  substitution 
of  five  directors  for  seventeen?  And  will  you  especially  indicate  to  the  com¬ 
mittee  what  economies  could  possibly  be  effected? 

Mr.  Best:  Well,  it  is  probably  a  large  order  to  answer  that  question  satis¬ 
factorily  to  the  right  honourable  leader  of  the  Senate.  Those  matters  will  have 
to  be  determined.  I  understand  that  the  Bill  imposes  a  statutory  obligation  on 
the  two  railways  to  get  together. 

Right  Hon.  Mr.  Meighen:  What  could  they  do  if  they  got  together? 

Mr.  Best:  We  propose  that  for  the  settlement  of  matters  in  dispute  there 
should  be  an  arbitral  tribunal. 

Right  Hon.  Mr.  Meighen:  The  object  is  economy.  Will  you  state  a  specific 
instance  where  a  substantial  economy  could  be  effected? 

Mr.  Best:  Well,  through  co-operation,  possibly  in  the  elimination  of  some 
services,  probably  terminal  facilities. 

Right  Hon.  Mr.  Meighen  :  But  how  would  you  effect  economies  if  you  have 
to  give  everyone  as  good  a  position  as  he  had  before? 

Mr.  Best:  Of  course,  Senator  Meighen,  we  frankly  admit  that  we  are 
greatly  concerned  wth  the  human  element.  We  have  no  apology  to  make  for 
that.  We  are  trying  to  stress  human  values  rather  than  material. 

Hon.  Mr.  Lynch-Staunton:  Is  it  not  your  suggestion  that  there  should  be 
no  changes  whatever  in  the  present  law  or  railway  situation,  except  by  reducing 
the  personnel  of  the  board  of  directors  to  five? 

Mr.  Best:  Not  until  there  has  been  consultation  with  representatives  of 
the  employees.  We  think  the  welfare  of  the  employees  is  of  as  vital  concern 
as  is  the  interest  on  rolling-stock  that  is  idle. 
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Hon.  Mr.  Lynch-Staunton:  Have  you  recommended'  any  change  in  con¬ 
ditions  other  than  reducing  the  board  to  five  members? — 

Mr.  Best:  I  think  we  recognize  that  certain  co-operative  measures  might  be 
taken,  but  what  we  are  contending  for  is  that  the  human  element  should  be 
considered  in  whatever  is  done. 

Hon.  Mr.  Lynch-Staunton:  You  want  to  protect — and  quite  naturally  and 
properly— all  the  employees,  so  far  as  possible?  Is  that  not  the  idea? 

Mr.  Best:  Yes,  as  far  as  possible. 

Hon.  Mr.  Dandurand:  Mr.  Best,  it  was  suggested  before  the  Royal  Com¬ 
mission  that  there  might  be  an  abandonment,  under  one  plan,  of  2,000  miles  of 
railway,  and,  under  another  plan,  some  5,000  miles,  without  materially  affecting 
the  proper  service  to  the^public.  Do  I  understand  that  you  would  not  be  speci¬ 
fically  opposed  to  these  abandonments,  but  that  you  would  ask  the  railways  to 
try  to  give  due  regard  to  the  human  element  with  a  view  to  bringing  about 
re-absorption  of  employees  who  would  be  thrown  out  of  work  by  the  abandon¬ 
ments? 

Mr.  Best:  We  do  not  hesitate  to  say  that  the  elimination  of  1,000  miles  of 
railroad  to-day  would  accentuate  the  national  problem,  which  we  think  is  equally 
as  bad  as  the  present  railway  problem.  No  group  is  better  acquainted  with  the 
situation  than  the  forty  representatives  who  are  associated  with  me  here  to-day, 
because  we  have  first-hand  information  of  the  difference  between  railway 
employment  conditions  that  existed  in,  say,  1928  and  those  that  exist  to-day. 

According  to  statistics  we  have  now  approximately  50,000  less  than  we  had; 
and  for  the  first  seven  months  of  1932  we  have  had  $105,000,000  less  o'f  pur¬ 
chasing  power  than  we  had  at  the  end  of  1928.  It  seems  to  me,  gentlemen,  that 
we  will  further  accentuate  the  condition — and  that  is  only  speaking  of  railway- 
men  and  their  families,  and  the  communities  which  are  dependent  on  them — to 
say  that  regardless  of  that  we  are  going  to  pull  up  more  track;  and  as  a  respon¬ 
sible  representative  citizen  of  Canada,  I  cannot  see  that  we  are  going  to  improve 
our  situation  or  solve  our  whole  problem.  I  have  been  connected  with  the  rail¬ 
way  for  forty-two  years,  and  in  common  with  yourselves  we  have  been  paying 
taxation,  but  I  cannot  see  it.  I  am  not  going  into  the  causes,  for  those  are  dealt 
with  by  the  Commission;  but  we  cannot  explain  away  the  difference  between 
the  report  of  the  Commission  and  what  we  are  proposing.  In  a  word,  we  are 
simply  saying:  Surely  we  have  enough  people  in  Canada  to  look  after  the  human 
element  first. 

I  am  not  one  of  those  who  say  that  it  is  illegitimate  to  make  money.  Do 
not  misunderstand  me,  gentlemen.  But  here  is  the  picture  that  we  have  all  seen. 
In  one  of  the  worst  years  in  the  history  of  Canada,  1931,  according  to  the  best 
authority  that  I  have  heard,  the  head  of  the  Chamber  of  Commerce  of  Canada, 
over  $226,000,000  was  made  in  dividends  in  this  country.  I  am  not  intimating 
at  all  that  it  was  made  illegitimately,  but  I  want  you  to  get  that  picture  alongside 
the  picture  of  almost  three-quarters  of  a  million  people  out  of  work.  If  in  one 
yard  in  the  city  of  Montreal  there  are  250  railway  coaches  idle,  and  100  or  75 
railway  locomotives  idle,  someone — and  it  must  be  the  public — is  paying  the 
interest  on  the  bonded  indebtedness.  But  many  of  those  who  make  up  the 
human  element  have  already  gone  out  and  taken  a  step  that  no  red-blooded 
Canadian  wants  to  take — the  step  away  from  self-reliance — and  have  had  to 
accept  charity. 

I  travel  across  Canada  from  my  native  province  of  Prince  Edward  Island 
to  Vancouver  Island,  and  I  know,  I  believe  better  than  almost  any  member  of 
Parliament,  the  conditions  that  prevail,  and  that  many  are  suffering  because 
they  will  not  ask  for  charity.  That  is  why  we  think  many  are  comfortable  and 
are  getting  relief. 
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My  concluding  thought  is  this.  As  a  representative  Canadian  I  say  again 
that  it  is  much  better,  even  if  we  have  to  borrow,  to  subsidize  the  Canadian 
railways  than  to  throw  more  men  on  the  street  to  look  after  themselves. 

Right  Hon.  Mr.  Meighen:  Suppose  you  cannot  get  the  money. 

Mr.  Best:  Well,  I  cannot  answer  that,  Senator  Meighen.  I  have  never 
seen  a  time  when  we  could  not  get  money. 

Right  Hon.  Mr.  Meighen:  We  are  approaching  that  condition  rapidly. 

Hon.  Mr.  Beique:  How  would  you  cure  the  trouble  you  have  mentioned  in 
regard  to  profits  that  have  been  made?  \ 

Mr.  Best:  I  would  not  venture  a  suggestion.  I  have  said  to  many  men,  and 
I  say  this  earnestly,  that  I  neyer  felt  as  impotent  in  all  my  life  as  I  do  now,  and 
I  know  that  there  are  many  other  men  in  political  and  religious  life  to-day,  or 
engaged  in  the  common  tasks,  who  feel  as  1  do.  Yet  I  am  ashamed  of  that  feel¬ 
ing.  I  have  not  the  solution,  and  I  do  not  suggest  that  I  have.  All  I  say  is  that 
we  as  Canadians  must  shift  the  emphasis  to  human  values.  And  we  must  have 
courage  to  do  that,  I  do  not  know  how  it  is  going  to  be  done,  but  I  am  convinced 
that  there  are  brains  enough  in  Canada  to  do  it  and  that  we  do  not  have  to  go 
outside  of  Canada.  I  have  as  much  confidence  to-day  in  what  Canada  can  pro¬ 
duce  as  ever  I  had,  even  though  some  of  our  greatest  captains  of  industry  are', 
crying  out  with  all  reverence  “  O,  God,  we  have  made  a  mess  of  things.  What 
can  we  do?  ”  They  are  as  sincere  as  I  am.  I  am  just  trying  to  place  the  feelings 
of  our  people  before  you,  gentlemen. 

Right  Hon.  Mr.  Meighen  has  asked  a  question,  and  it  is  a  pertinent  ques¬ 
tion.  I  know  it  is  hard  to  get  money.  It  is  also  hard  for  some  of  our  men  to 
hear  their  kiddies  say  “  Daddy,  I.  am  hungry.” 

Hon.  Mr.  Dandurand:  Mr.  Best,  you  have  spoken  of  dividends  being  paid 
to  people.  I  want  to  call  attention  to  the  fact  that  these  dividends  come  out  of 
accumulated  thrift,  accumulated  economies.  Just  now  I  have  before  me  the  case 
of  widows  whose  husbands  by  sheer  economy  accumulated  a  little  capital  which 
was  invested  in  stocks.  Dividends  have  gone  down,  and  the  neighbours  and  rela¬ 
tives  of  these  widows  are  now  obliged  to  take  care  of  them. 

Remember,  I  would  like  to  put  by  the  side  of  your  picture,  which  seems  to 
mean  that  those  who  have  have  received,  a  picture  of  the  very  many  thousands 
who  have  had  because  of  their  thrift  and  little  economies,  and  who  have  pur¬ 
chased  stocks  which  produce  these  dividends.  Now,  during  the  general  depres¬ 
sion  they  have  lost  the  benefit  of  their  economies. 

Mr.  Best:  I  quite  appreciate  that,  Senator  Dandurand.  I  know  men  who, 
by  the  same  token,  have  acquired  a  little  money  and  purchased  an  extra  home 
which  they  have  rented,  and  which  is  their  only  source  of  revenue;  but  in  many 
cases  the  person  who  has  rented  it  is  in  the  same  position  as  themselves,  and 
he  cannot  be  put  out. 

Hon.  Mr.  Laird:  I  notice  that  through  your  presentation,  Mr.  Best,  you 
have  stressed  the  human  element,  particularly  with  regard  to  eventualities  in  the 
event  of  divisional  points  being  changed  or  closed.  Before  asking  my  question 
I  want  to  draw  attention  for  a  moment  to  the  fact  that  in  addition  to  railway 
men  there  are  other  people  living  in  those  divisional  points.  There  is  the  store¬ 
keeper  who  has  gone  in  to  cater  to  the  railway  men,  the  poolroom  proprietor 
who  furnishes  them  with  diversion;  there  is  the  hotelkeeper,  the  butcher,  and  so 
on.  All  those  men  have  invested  their  money  in  those  divisional  points  in  good 
faith  in  the  same  way  as  the  railway  men.  Now  then,  in  case  a  divisional  point 
is  changed,  you  stress  the  paternal  interests  that  should  be  taken  in  the  railway 
men,  that  they  should  be  reimbursed  for  whatever  losses  they  have  suffered  by 
reason  of  such  change.  Does  your  paternalism  extend  far  enough  to  include 
these  other  people  who  live  at  the  divisional  points  and  who  will  be  affected  in 
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exactly  the  same  ratio  as  the  railway  men  themselves,  or  is  it  your  idea  to  con¬ 
fine  the  paternalism  simply  to  railway  employees  and  let  these  other  people,  who 
went  in  there  in  good  faith  the  same  as  the  railway  employees,  shift  for  them¬ 
selves? 

Mr.  Best:  We  are  authorized  to  speak  only  for  our  constituents.  In  our 
memorandum  we  have  not  omitted  any  interests  that  have  been  built  up;  we 
have  mentioned  the  churches,  schools,  banks  and  other  institutions  that  will  be 
affected  if  changes  are  made,  regardless  not  only  of  the  personal  interests  of 
these  people  but  of  their  value  to  the  community  and  to  the  nation. 

Hon.  Mr.  Laird:  Let  me  go  a  step  further,  then.  If  you  are  to  include  all 
these  different  interests  as  being  entitled  to  compensation,  where  do  you  think 
the  Dominion  is  going  to  get  money  enough  to  provide  for  the  measures  of  pater¬ 
nalism  that  you  propose  to  put  into  effect? 

Mr.  Best:  When  you  get  into  money  matters  I  cannot  answer;  I  am  not  a 
financier. 

Hon.  Mr.  Laird:  I  am  not  talking  of  that  at  all. 

Hon.  Mr.  Lynch-Staunton :  Is  not  this  the  position:  You  and  your  asso¬ 
ciates  can  see  no  way  out  of  the  present  difficulty;  it  must  be  allowed  to  con¬ 
tinue? 

Mr.  Rorert  J.  Tallon  (President  of  the  Federated  Railway  Trades  of 
Canada) :  I  think  the  question  should  be  coupled  almost  directly  with  the  ques¬ 
tion  put  by  Senator  Meighen,  that  there  is  a  Bill  before  the  Senate,  and  in  that 
way  do  our  suggestions  differ  from  the  provisions  of  the  Bill.  In  other  words, 
if  our  suggestions  were  carried  out  what  ecofiomies  could  be  made  in  the  opera¬ 
tion  of  the  railways. 

Hon.  Mr.  Lynch-Staunton:  But  my  trouble  is  this:  I  cannot  see  that 
you  make  any  suggestions  to  change  the  present  condition. 

Mr.  Tallon:  I  am  going  to  attempt  to  deal  with  it.  When  we  speak  of 
the  “  present  condition  ”  of  the  railways,  I  think  we  are  speaking  of  a  condition 
that  has  been  built  up  in  the  past  few  years  and  has  put  the  railway  industry 
where  it  is  to-day. 

Hon.  Mr.  Lynch-Staunton:  I  am  speaking  of  the  present  plan  of  con¬ 
duct  of  the  railways  themselves  in  their  operation  and  financing. 

Mr.  Tallon:  Might  I  answer  in  this  way.  All  of  us  have  realized  what 
changes  have  taken  place  since  the  Royal  Commission  concluded  its  hearings. 
In  other  words,  we  must  give  full  credit  to  the  respective  managements  of  the 
two  railway  systems  for  the  economies  they  have  effected  with  the  machinery 
they  now  have  in  existence. 

Hon.  Mr.  Lynch-Staunton:  I  do  not  want  to  be  thought  to  be  ragging, 
because  I  am  not  at  all.  I  want-  to  understand  you.  It  seems  to  me  that  you 
think  all  the  desired  ends  we  wish  to  attain  can  be  attained  under  the  present 
form  of  management  and  conduct  of  these  railways. 

Mr.  Tallon:  Having  in  mind  the  adoption  of  the  Bill  now  before  the 
Senate,  we  are  suggesting  certain  changes  or  additions  to  it,  and  I  think  there 
is  full  scope  and  latitude  for  effecting  essential  economies  that  will  be  found 
necessary  in  the  operation  of  the  railways. 

Hon.  Mr.  Lynch-Staunton:  That  do  now  exist? 

Mr.  Tallon:  Considering  the  Bill  you  have  before  you. 

Lion.  Mr.  Dandurand:  By  voluntary  co-operation? 

Mr.  Tallon:  By  voluntary  co-operation,  with  the  suggested  reference  to  a 
Tribunal.  But  we  are  objecting  to  what  we  think  is  a  fundamental  change  in 
lailv.ay  conditions  in  this  country.  I  think  the  people  of  Canada  are  averse  to 
the  thought  of  one  man  dictatorship.  The  suggestions  to  the  two  railways  that 
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certain  things  might  be  done  to  bring  about  economies  in  operation  have  to  a 
considerable  extent  been  adopted,  and  I  would  remind  the  Committee  that  the 
report  of  the  Canadian  National  Railways  which  will  be  submitted  to  Parlia¬ 
ment  in  a  short  time  will  show  the  economies  that  have  been  effected  to  bring 
about  a  reduction  in  operating  expenses;  the  Canadian  Pacific  have  also  taken 
similar  steps,  and  I  think  we  shall  find  that  the  two  railway  systems  have  been 
able  to  make  tremendous  economies.  I  believe  if  the  two  managements  get 
together  as  suggested  by  the  Railway  Bill  they  will  be  able  to  carry  out  98  per 
cent  of  all  the  economies  which  either  management  might  have  carried  out,  and 
these  economies  will  be  carried  out  in  a  regular -wav.  If  the  two  railway  manage¬ 
ments  cannot  get  together,  we  believe  a  better  purpose  would  be  served  by 
appointing  a  board  whose  majority  decision  would  be  more  in  accordance  with 
British  and  Canadian  traditions,  and  which  would  be  more  acceptable  to  the 
public  than  giving  to  one  man  an  arbitral  veto  power.  That  is  one  of  our 
suggested  changes  in  the  Bill,  and  we  believe  it  would  bring  about  tremendous 
economies. 

Hon.  Mr.  Webster:  What  advantage  do  the  brotherhoods  think  would  accrue 
to  the  Canadian  National  System  by  writing  down  the  capital  liabilities?  I 
should  also  like  to  ask  what  suggestions  you  have  to  offer  in  regard  to  the  men 
in  the  mining  districts  of  Cape  Breton  and  the  West  who  have  been  thrown  out 
of  employment  through  the  closing- down  of  the  mines? 

Mr.  Tallon:  I  do  not  profess  to  be  a  financier,  but  I  would  point  to  the 
practice  throughout  the  world  when  it  is  found  that  an  institution  cannot  pay 
expenses.  The  railway  history  of  the  entire  world  is  full  of  cases  of  railway 
companies  privately  owned  going  into  receivership;  then  those  railways  have 
been  purchased  at  a  low  price,  in  other  words,  their  capitalization  has  been 
written  down,  and  they  have  been  put  into  operation  again.  I  can  readily  see 
that  something  similar  might  be  suggested  with  regard  to  capitalization  of  a 
publicly  owned  railway  company;  but  I  do  suggest  that,  it  is  not  fair  to  call  on 
the  employees  to  make  such  a  sacrifice  in  order  that  dividends  may  be  paid  on 
stock  into  which  water  has  been  injected  in  devious  ways.  I  think  it  would  be 
a  much  fairer  proposition  if  we  could  get  down  to  the  capital  figure  on  which 
we  would  expect  to  pay  dividends, — if  you  want  to  put  it  that  way.  The  capital¬ 
ization  is  so  absolutely  fictitious  at  the  present  time. 

Hon.  Mr.  Dandurand:  Why  do  you  speak  dividends  when  we  are  faced 
with  the  obligation  of  paying  interest  on  the  railway  debt? 

Hon.  Mr.  Lynch-Staunton:  You  do  not  mean  dividends  in  the  ordinary 
acceptation  of  the  word. 

Mr.  Tallon:  I  mean  any  surplus  over  operating  expenses  that  is  left  to 
pay  interest. 

Some  Hon.  Senator:  How  would  you  handle  the  losses  of  operating? 

Mr.  Tallon:  In  a  privately  owned  company  they  have  devious  ways  of 
doing  that.  If  we  own  a  property  I  suppose  we  have  to  be  responsible  for  the 
situation  that  follows  from  its  operation.  But  that  is  getting  rather  far  afield 
from  our  presentation. 

Hon.  Mr.  Calder:  It  seems  to  me  that  on  the  point  raised  by  Senator  Laird 
our  Committee  is  going  to  have  a  great  deal  of  difficulty.  The  suggestion  con¬ 
tained  in  your  memorandum,  Mr.  Tallon,  is  to  the  effect  that  when  economies 
are  made  through  the  abandonment  of  lines  or  facilities  or  services  the  railway 
employees  who  are  affected  so  far  as  their  property  is  concerned  should  be 
confiscated.  If  we  agree  to  that  principle,  what  must  we  do  with  those  other 
than  railway  employees  who,  through  conditions  prevailing  everywhere  in  Canada 
at  the  present  time,  have  to  meet  exactly  the  same  situation?  Consider  the 
point  raised  by  Senator  Laird,  the  case  of  a  merchant  in  a  little  town  where  a 
railway  line  is  abandoned.  Not  only  the  railway  employees  are  affected,  for  the 
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abandonment  works  hardship  on  the  merchant  and  all  other  property  owners. 
If  we  attempt  to  write  into  this  Bill  the  principle  that  is  apparently  advocated, 
that  the  state  must  compensate  a  railroad  employee  whose  property  becomes 
practically  useless  to  him  as  a  result  of  some  change  that  the  railway  deems 
necessary,  is  there  not  a  possibility  that  we  shall  have  to  go  very  much  farther? 
One  of  my  fellow  senators  mentioned  the  case  of  a  miner  who  has  been  working 
in  a  mine  that  is  abandoned,  and  who  has  bought  a  home  near  that  mine.  Well, 
must  the  state  step  in  and  compensate  the  miner  for  the  value  of  his  property 
when  he  loses  his  job  under  circumstances  of  that  kind? 

I  am  simply  asking  for  your  views,  Mr.  Best.  I  am  not  saying  that  I  am 
opposed  to  them,  but  we  should  know  what  they  are  before  we  make  up  our  minds 
with  regard  to  your  memorandum.  If  we  adopt  in  its  entirety  the  principle  that 
you  are  recommending,  in  as  far  as  railway  employees  are  concerned,  then  we 
must  seriously  consider  the  adoption  of  it  with  respect  to  all  other  classes  of 
employees. 

Mr.  Best:  The  principle  has  been  accepted  for  many  years.  When  the  right 
Honourable  gentleman  who  is  chairman  of  this  committee  was  Minister  of  Rail¬ 
ways,  the  Parliament  of  Canada  accepted  that  principle,  and  ever  since  then 
employees  have  been  compensated  to  a  certain  extent.  If  a  terminal  were  aban¬ 
doned  under  certain  conditions,  and  employees  had  to  leave  their  homes,  they 
have  been  compensated  under  section  179  of  the  Railway  Act.  What  we  are 
asking  for  is  an  extension  of  that  principle. 

Hon.  Mr.  Calder:  I  understand  that  principle  applies  in  connection  with 
the  Canadian  National. 

Mr.  Best:  In  connection  with  all  railways. 

The  Chairman:  It  is  statutory. 

Hon.  Mr.  Calder:  Suppose  the  Canadian  Pacific  decided  to  abandon  part 
of  its  road  to-morrow,  would  it  be  required,  under  existing  law,  to  compensate 
employees? 

Hon.  Mr.  Murdock:  Under  an  order  of  the  Railway  Commission,  yes. 

Hon.  Mr.  Calder:  Your  seventh  submission,  paragraph  (c),  at  page  22  of 
your  memorandum,  is  that  the  railways  be  required  to 

Provide  that  all  employees  who  are  compelled  through  co-operative 
measures  to  transfer  to  other  localities  in  order  to  hold  their  employment, 
and  so  are  obliged  to  sacrifice  their  homes,  shall  be  adequately  compensated 
for  such  sacrifices  by  the  employing  railway. 

Do  you  ask  that  we  go  farther  than  existing  statutes,  or  simply  that  existing 
statutes  in  this  respect  should  be  maintained? 

Mr.  Best:  Yes,  we  are  asking  that  you  go  farther  than  existing  statutes. 
In  fact,  you  may  recall  that  last  year  we  had  a  bill  introduced  in  the  House  of 
Commons,  I  think  by  the  member  for  Algoma,  which  was  in  harmony  with  what 
we  are  asking  for,  that  Parliament  go  farther  than  the  present  section  179  of  the 
Railway  Act  provides,  that  is  to  provide  for  cases  where  a  terminal  is  partially 
or  virtually  closed.  We  cited  the  situation  at  Big  Valley  on  the  Canadian 
National  Railways. 

Hon.  Mr.  Calder:  In  brief,  what  did  you  ask  for? 

Mr.  Best:  We  asked  for  compensation  for  employees  who  incur  loss  through 
being  forced  to  move  as  a  result  of  partial  abandonment  by  a  railway.  When 
that  line  between  Calgary  and  Edmonton  was  diverted,  the  employees  suffered 
loss. 

Hon.  Mr.  Calder:  What  compensation  did  you  ask  for? 

at™  rwT  ^E?T:  Compensation  for  employees  who  owned  property  that  was  worth 
$70,000  at  that  time  and  which  is  not  worth  five  cents  to-day. 
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Hon.  Mr.  Donnelly:  What  was  the  fate  of  your  bill  before  the  railway 
committee  in  the  Commons? 

Mr.  Best:  It  was  defeated  before  the  railway  committee.  I  think  there 
were  only  about  twenty-one  of  the  sixty  members  present. 

Hon.  Mr.  Murdock:  I  think  there  is  a  slight  misunderstanding  that  should 
be  cleared  up  by  either  Mr.  Tallon  or  Mr.  Best.  I  judge  that  some  members  of 
the  committee  are  of  the  opinion  that  labour  is  contending  it  should  not  suffer 
any  further  losses.  I  do  not  understand  that  to  be  the  case.  My  understanding 
is  that  labour  recognizes  fully  the  fact  that  it  is  going  to  suffer  great  losses,  in 
addition  to  the  heavy  losses  that  it  already  has  suffered,  as  a  result  of  the  econ¬ 
omies  that  will  be  put  into  effect. 

Mr.  Tallon  :  My  own  hope  is  that  we  are  not  going  to  bear  any  more  losses. 
I  say  with  all  sincerity  that  where  economies  have  to  be  effected,  the  best  parties 
for  putting  them  into  effect  are  the  particular  railway  that  is  concerned  and  its 
.employees.  These  parties  are  in  the  best  position  for  understanding  the  many 
problems  that  arise  in  such  circumstances,  and  therefore  are  able  to  get  together 
for  the  carrying  out  of  their  plans.  The  railways  might  be  able  to  get  together 
themselves  with  respect  to  interests  that  dovetail.  We  are  not  objecting  to  that, 
but  we  do  suggest  that  in  any  case  where  there  is  a  dispute  the  Board  of  Railway 
Commissioners,  or  some  such  body,  should  adjudicate. 

Hon.  Mr.  Murdock:  Reference  has  been  made  to  the  effect  that  the  aban¬ 
donment  of  a  terminal  would  have  on  the  local  storekeeper,  pool-room  proprietor, 
butcher,  baker  and — as  one  of  my  honourable  friends  suggests — bootlegger.  It 
has  been  suggested  that  if  we  provide  certain  protection  for  railway  employees 
who  suffer  loss  through  terminal  abandonment,  it  might  be  argued  later  that 
we  should  protect  all  these  other  classes  of  people  to  whom  I  have  referred.  I 
should  like  either  Mr.  Tallon  or  Mr.  Best  to  define  the  difference  between  those 
classes  of  citizens  and  railway  employees.  Many  of  those  people  in  private 
business  may  have  been  placed  in  their  positions  by  wholesale  concerns,  and 
they  may  be  able  to  move  elsewhere  with  profit  to  themselves,  whereas  a  rail¬ 
way  man  who  has  given  twenty-five  or  forty  years  to  his  calling  finds  that 
he  is  not  able  to  make  a  move  and  continue  in  the  same  line  of  work. 

Mr.  Tallon:  I  was  just  going  to  suggest  that  I  cannot  make  out  any 
better  case  than  Senator  Murdock  has  done. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  I  think  the  committee  will 
permit  me  to  say  a  word  at  this  point.  What  I  am  going  to  say  is  dictated 
by  the  assumption,  which  I  know  is  correct,  as  I  think  all  the  committee  will 
agree,  that  we  have  some  fair-minded  men  representing  labour  before  us,  and 
that  the  men  that  they  represent  are  not  only  fair-minded  but  good  citizens. 
I  simply  want  to  put  before  these  gentlemen  our  position,  which  is  perhaps  as 
emergent,  as  tremendous  in  its  demands  and  as  imperative  and  peremptory  as 
ever  faced  any  Parliament.  The  contention  of  these  gentlemen  is  that  we  must 
have  regard  to  the  human  element.  I  do  not  think  any  member  of  Parliament 
anywhere,  and  certainly  not  in  this  committee,  wants  to  disregard  the  human 
element  further  than  he  is  compelled  to  do  by  overpowering  conditions  and 
economic  forces  that  he  simply  cannot  meet.  The  human  element,  especially 
as  represented  by  labour,  should  be  last  to  suffer  and  the  least  to  suffer,  but 
the  question  confronts  us:  What  are  we  to  do? 

Mr.  Best  says  “  Borrow  more  money.  I  never  saw  you  yet  that  you 
could  not  borrow  money.”  Surely  he  knows  that  up  to  a  point  you  can  bor¬ 
row  money,  but  that  beyond  that  point  you  cannot;  and  possibly  that  you 
should  not  borrow  money  even  up  to  that  point,  because  by  doing  so  you  are 
hurting  instead  of  helping. 

The  report  of  the  Royal  Commission  showed  that  in  order  to  cover  up 
essential  payments  that  had  to  be  made  or  repudiated,  thereby  staining  the 
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name  of  Canada  with  dishonour,  $456,000,000  had  to  be  borrowed  to  cover 
interest  on  investment;  and  $456,000,000  more  were  borrowed — practically  the 
same  amount — for  new  expenditures.  We  have  been  borrowing  at  a  pace  that 
had  saddled  us  with  over  $900,000,000  in  nine  years,  and  substantially  more 
since.  I  am  not  an  alarmist,  and  I  hope  that  Mr.  Best  and  all  others  present 
will  understand  me  when  I  say,  to  begin  with — and  I  do  not  want  to  say  any¬ 
thing  which  in  the  slightest  degree  will  damage  the  credit  of  Canada — that 
every  human  being  knows  that  the  process  of  borrowing  brought  us  to  the 
point  where  our  credit  was  very  seriously  affected  everywhere,  even  in  our  own 
midst.  One  does  not  need  to  look  back  more  than  three  or  four  weeks  to  see 
one  of  the  proofs  of  the  statement  I  have  made.  We  were  doing  just  what  Mr. 
Best  thinks  we  ought  to  do — co-operating  by  pleasing  everybody — and  we  have 
got  to  a  place  where  we  have  to  right-about-face  or  there  will  be  a  crash  in 
which  the  railway  men  will  suffer  first,  labour  will  suffer  next,  and  the  whole 
Dominion  will  be  in  a  state  of  chaos. 

He  said  we  have  done  quite  a  bit  already.  How  have  we  done  it?  Have 
we  done  it  without  labour  suffering  as  a  result?  Not  at  all.  Labour  has  suf¬ 
fered  every  step  of  the  way — we  all  have;  thousands  of  men  are  out  of  work, 
and  while  in  the  main  they  are  not  railway  men,  some  are.  Labour  had  to 
suffer.  There  was  no  other  way  out,  and  if  we  continue  as  we  have  been  doing, 
it  will  have  to  continue  to  suffer.  That  is  the  position  we  are  faced  with,  and 
we  have  to  deal  with  it.  I  ask  in  his  heart  of  hearts  does  he  think  that  we  can 
deal  with  it  on  the  recommendations  he  has  put  before  us. 

Someone  has  suggested  that  we  would  get  ninety-eight  per  cent.  For  the 
life  of  me  I  cannot  see  how  we  would  get  one.  I  have  put  the  pointed  question 
to  Mr.  Best,  as  a  railway  man  and  as  an  intelligent  man  who  has  had  to  do 
with  railway  affairs  all  his  life,  and  asked  him  to  tell  me  of  one  instance  in 
which  we  could  make  a  saving  if  this  is  adopted.  Can  we  close  a  terminal  here 
and  make  a  saving?  I  do  not  see  how  we  can.  We  have  to  compensate  those 
who  suffer.  That  is  plain  in  the  memorandum.  Just  how  much  one  is  to  suffer 
he  is  ready  to  let  a  tribunal  of  the  whole  Railway  Commission,  instead  of  a 
tribunal  of  one  man,  decide.  But  still  we  have  to  pay. 

It  must  be  manifest  to  the  representatives  of  labour — and  I  wish  you  would 
tell  your  people — that  if  we  do  that,  assuming  that  we  save  a  little,  we  are  still 
going  down  the  hill.  It  may  be  that  the  pace  is  less  rapid,  but  nevertheless,  we 
are  going  down,  down,  down.  We  have  to  start  up,  or  face  the  consequences. 

This  committee  is  one  of  the  instruments  of  government,  one  of  the  elements 
and  factors  in  meeting  the  situation.  I  have  given  an  undertaking  to  Mr. 
Murdock,  at  his  urgent  request,  that  we  shall  not  do  anything,  even  in  the 
present  desperate  or  almost  desperate  circumstances,  to  take  away  any  right 
that  railway  labour  has.  I  think  we  all  recognize  that  it  has  a  right  that  no 
other  body  of  labour  has  ever  been  given  by  Parliament — that  right  in  respect 
of  terminals,  and  the  power  of  the  Railway  Commission  to  offer  compensation. 
Does  Mr.  Best  think  this  is  a  time  when  we  can  possibly  extend  the  scope  of 
those  rights,  at  the  same  time  ignoring  the  rights  of  labour  in  all  other  fields 
to  similar  compensation?  Can  it  be  done? 

In  coming  before  us  and  urging  what  is  set  out  in  the  memorandum,  do  not 
these  representatives  bring  upon  themselves  the  responsibility  of  telling  us  that 
we  can  do  what  they  recommend  and  at  the  same  time  improve  the  present 
position?  And  will  not  Mr.  Best  acknowledge  that  we  just  cannot  go  on 
borrowing;  that  it  cannot  be  done?  We  may  have  to  do  it  to  some  extent,  but 
it  is  going  to  make  it  tremendously  difficult  for  us  before  we  turn  the  corner. 
The  argument  that  we  should  continue  to  go  on  has  to  be  answered  with  a 
thunderous  no.  I  mention  this  to  show  the  peremptory  character  of  the  problem 
that  we  have  to  face.  We  have  to  find  a  solution,  and  while  we  want  to  find 
it  with  the  least  possible  injury  to  labour  and  all  others  interested,  nevertheless, 
we  have  to  find  it  at  all  costs. 
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Another  thing  that  Mr.  Best  said  was  that  we  had  $234,000,000  of  interest 
upon  investments.  That  sounds  very  big  and  imposing.  But  is  not  this  true, 
Mr.  Best:  first  of  all,  that  that  is  mainly  the  money  of  life  insurance  companies 
and  other  similar  organizations  who  are  the  trustees  of  the  small  savings  of  the 
great  mass  of  the  people?  Do  you  want  us  to  imperil  that?  If  you  do,  who  is 
going  to  pay  the  penalty?  It  is  going  to  be  paid  by  millions  of  humble  people 
of  this  Dominion.  But  whether  it  is  the  individual  or  not,  is  it  not  the  fact 
that  the  coupons  which  to-day  are  being  clipped  by  our  banks  have  been  taken 
in  payment  of  indebtedness?  Some  of  us  could  speak  rather  feelingly  about  that. 
There  is  a  limit  to  which  you  can  go,  and  I  imagine  that  if  the  gentlemen  were 
right  close  to  the  problem  they  would  see  that  if  we  have  not  already  over¬ 
stepped  the  limit  we  are  pretty  close  to  it.  I  have  said  this  to  help  towards  a 
realization  that  this  thing  is  of  gigantic  importance  and  far-reaching  consequence. 
Our  duty  is  a  tremendous  and  most  responsible  one,  and  we  cannot  evade  it  or 
side-step-  it,  and  while  we  want  to  do  our  duty  with  the  least  possible  injury  to 
anybody,  we  cannot  meet  the  wishes  of  everybody. 

The  Chairman:  Gentlemen,  if  no  one  else  wishes  to  ask  Mr.  Best  any 
questions,  I  imagine  we  may  regard  his  presentation  as  completed.  I  must 
compliment  you  gentlemen  for  having  so  good  a  man  as  Mr.  Best  to  present 
yo-ur  case.  It  is  a  most  difficult  situation.  I  have  always  found  Labour  ready 
to  meet  situations  half  way,  and  I  think  we  must  come  as  close  as  we  can  to  a 
solution  that  will  be  comparatively  satisfactory,  and  trust  to  all  those  interested 
to  be  willing  to  accept  their  share  of  the  burden  that  we  all  must  assume  to 
straighten  out  this  difficulty. 

Mr.  Best:  Mr.  Chairman,  may  I  express  my  appreciation  to  yourself,  to  the 
right  honourable  leader  of  the  Senate,  Honourable  Mr.  Meighen,  and  to  the 
other  honourable  gentlemen  present  for  the  courtesy  with  which  you  have 
received  our  delegation,  and  for  the  very  moderate  interrogations  which  you 
have  put  to  us.  I  know  you  did  not  expect  that  we  would  answer  all  the 
questions  that  you  put  to  us. 

The  Chairman:  You  came  as  close  as  most  people  do  to  answering  them. 

I  have  received  the  following  cable  from  London,  England,  dated  Novem¬ 
ber  20:— 

Chairman,  Railway  Committee,  The  Senate,  Ottawa. 

Section  ten  of  Railways  Bill  as  read  October  27  affects  our  statutory 
voting  privileges  conferred  by  Anglo-Canadian  Agreement  embodied 
in  Grand  Trunk  arrangements  at  chapter  56  of  1862,  amended  1873. 
Imperial  and  Quebec  Governments  should  concur  with  us  regarding  amend¬ 
ments.  Please  cable  if  your  Committee  is  disposed  to  hear  us. 

Hawkin,  Trunk  Pref.,  London. 

Mr.  Hawkin  represents  certain  Grand  Trunk  shareholders  who  I 
believe  are  now  in  litigation  with  the  Canadian  Government.  He  com¬ 
plains  that  section  ten  of  this  Bill  will  interfere  with  voting  rights.  I 
should  like  the  leader  of  the  Government  and  the  leader  of  the  Opposition 
to  give  us  their  views  as  to  what  reply  should  be  sent  to  Mr.  Hawkin. 
I  understand  the  Royal  Commission  in  reply  to  a  similar  cable  sent  to 
them,  stated  that  the  matter  was  now  sub  judice,  and  that  it  would  be 
improper  to  hear  any  representations. 

Right  Hon.  Mr.  Meigiten:  Gentlemen,  it  will  be  remembered  that  in  1920 
an  agreement  was  made  with  the  Grand  Trunk  Directorate,  ratified  by  their 
shareholders — they  on  the  one  side,  the  Dominion  of  Canada  on  the  other — under 
which  the  Dominion  of  Canada  became  the  owners  of  all  the  stock,  common 
and  preferred,  of  the  Grand  Trunk  Railway,  assumed  the  interest  and  the 
debenture  stock  and  bonds,  and  agreed  to  pay  for  that  common  and  preferred 
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stock  such  a  price  as  would  be  found  by  a  tribunal  of  arbitration,  which  was 
selected  by  the  two  parties.  The  tribunal  found  that  the  stock  had  no  value. 
The  Grand  Trunk  then  became  obligated  to  turn  in  that  stock  to  the  Government 
of  Canada  without  money  and  without  price.  I  think  the  main  part  was  turned 
in,  and  the  statute  which  confirmed  the  agreement  declared  that  stock  to  be  the 
possession  of  the  Government  of  Canada. 

The  cablegram  just  read  has  been  sent  on  behalf  of  certain  minority  share¬ 
holders.  They  now  claim  on  certain  legal  representations  that  they  still  have  an 
interest.  They  have  entered  action  against  the  the  Grand  Trunk  and,  I  think, 
against  the  Canadian  National  and  the  Government  of  Canada.  They  deny  that 
they  are  in  any  way  bound  by  the  decision  of  the  majority  of  the  stockholders 
as  embodied  in  the  agreement  entered  into,  and  now  they  say  that  because  of 
something  away  back  in  1862  they  have  still  some  voting  rights  in  respect  of 
the  Grand  Trunk. 

I  have  only  to  recite  this  to  make  clear  that  aside  from  the  question  of  the 
legal  position  they  may  be  in,  or  may  perhaps  conceivably  establish,  Canada  has 
taken  its  step  in  this  matter.  The  die  was  cast  years  ago.  By  that  step  we 
must  abide;  we  cannot  retrace  that  step.  If  those  minority  shareholders  can 
establish  damages  or  anything  of  that  sort,  that  is  one  thing — I  cannot  for  the 
life  of  me  see  how  they  can — but  we  cannot  retrace  that  step  any  way.  They 
say  they  have  these  voting  rights  because  of  our  statute  of  1920.  That  statute 
declared  these  stocks  to  be  the  property  of  Canada,  pursuant  to  the  arbitration. 
But  because  they  say  that  statute  is  invalid  they  want  to  be  heard  before  this 
Committee.  No  matter  what  in  the  world  they  might  represent  to  this  Com¬ 
mittee,  it  is  clear  as  a  pike  staff  that  the  Committee  could  do  nothing;  and  that 
they  know  just  as  well  as  we  know. 

If  you  wish  to  hear  them,  I  have  no  objection,  but  I  suggest  we  say  to 
them  that  the  matter  is  sub  judice,  that  we  are  hearing  all  who  desire  to  be 
heard,  but  we  fully  expect  to  conclude  our  sittings  before  the  adjournment  of 
Parliament,  and  as  nothing  could  possibly  be  done  at  the  present  time,  no  matter 
what  representations  they  might  make,  we  do  not  advise  their  seeking  to  be 
heard. 

Hon.  Mr.  Dandurand:  I  wanted  to  be  sure  I  was  correct  in  my  assumption 
as  to  what  rights  they  might  seek  to  establish  before  the  tribunal.  I  do  not 
know  when  that  stock  was  put  on  the  market,  but  I  think  I  am  safe  in  saying 
that  it  never  earned,  nor  was  it  paid,  any  dividend. 

Right  Hon.  Mr.  Meighen:  It  was  once.  The  preferred  stockholders 
received  a  dividend.  I  cannot  speak  of  the  common.  There  were  three  classes 
of  preferred  stock.  But  in  the  words  of  Mr.  Smithers,  at  the  time  he  appealed 
to  the  Government  for  help,  they  were  at  the  end  of  their  tether.  They  paid 
dividends  that  they  never  should  have  paid.  The  fact  is  that  the  arbitration 
tribunal  found  the  stock  to  be  worthless.  Everything  in  Canadian  railway 
policy  has  proceeded  on  the  assumption  that  that  finding  was  valid  and  binding, 
and  if  it  is  ever  found  not  to  be  valid  and  binding,  all  that  possibly  could  be 
done  would  be  to  grant  them  redress  by  way  of  damages.  At  all  events  this 
Committee  could  do  absolutely  nothing. 

The  Chairman  :  Anything  we  did  say  or  do  would  have  no  effect  whatever? 

Right  Hon.  Mr.  Meighen:  None  whatever. 

The  Chairman  :  Is  it  your  wish,  gentlemen,  that  a  message  be  sent  to  Mr. 
Hawddn,  the  representative  of  the  Grand  Trunk  minoritv  shareholders,  along  the 
lines  suggested  by  Mr.  Meighen? 

Some  Hon.  Members.:  Agreed. 

The  Chairman:  TYe  will  now  hear  the  Halifax  deputation. 
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Colonel  E.  C.  Phinney,  K.C.  (President  of  the  Halifax  Harbour  Commis¬ 
sioners)  :  Mr.  Chairman  and  honourable  gentlemen,  I  am  appearing  to-day  on 
behalf  of  the  Government  of  Nova  Scotia,  of  the  corporation  of  the  city  of 
Halifax,  and  of  the  Halifax  Board  of  Trade.  On  behalf  of  those  bodies  I  wish 
first  to  thank  this  Committee  for  the  privilege  which  you  have  given  them  of 
being  heard  in  respect  to  the  provisions  of  Bill  A. 

And,  Mr.  Chairman,  I  think  I  can  safely  say  that  the  people  in  my  part  of 
the  country  feel  it  is  very  fitting  that  this  important  and  urgent  matter,  which 
has  been  said  to  be  the  biggest  problem  that  we  have  ever  been  called  upon  to 
face  in  Canada,  should  be  before  this  committee.  It  is  my  sincere  opinion  that 
our  people  look  upon  this  railway  committee  of  the  Senate  as  one  of  the  most 
important  public  bodies  connected  with  Parliament. 

Before  I  go  further  may  I  correct  an  impression  that  some  honourable 
members  may  have?  One  of  the  Ottawa  papers  stated  yesterday  that  I  was  an 
expert  on  transportation.  I  want  to  deny  that,  for  I  am  appearing  here  solely 
as  an  advocate  for  those  bodies  which  I  have  the  honour  to  represent. 

May  I  also  say  that  in  the  brief  which  I  wish  to  present  I  have  referred  to 
various  sections  and  subsections  of  the  Bill  by  the  numbers  given  to  them  in 
the  original  Bill.  I  did  not  have  an  opportunity  of  seeing  the  revised  draft  of 
the  measure  until  yesterday. 

Now,  I  think  it  would  be  much  quicker,  simpler  and  clearer  if  I  were  to 
read  my  brief,  and  with  your  permission  I  shall  do  so.  (Reads) : — 

It  is  hardly  necessary  for  me  to  state  that  these  responsible  bodies  which  1 
represent,  approach  this  subject  with  a  full  realization  of  the  serious  matters 
involved  and  the  absolute  necessity  of  finding  a  solution  for  the  tremendous,  and 
what  would  appear  in  many  instances  to  be  almost  insurmountable  difficulties, 
surrounding  our  Canadian  transportation  situation.  With  this  factor  fully  in 
mind,  I  shall  attempt  to  place  before  you  the  considered  opinions  of  these 
interests  upon  whose  behalf  I  appear  here  to-day,  in  respect  to  certain  of  the 
provisions  of  Bill  A. 

It  surely  will  be  helpful  to  your  committee  if  there  is  brought  afresh  to  your 
minds  at  this  time  certain  of  the  major  considerations  which  are  now  upper¬ 
most  in  the  minds  of  various  sections  of  this  country  in  respect  to  this  trans¬ 
portation  problem,  and  I  do  not  wish  it  to  appear  in  discussing  the  position  of 
Nova  Scotia  and  the  city  and  port  of  Halifax,  and  in  bringing  to  your  attention 
certain  of  the  features  which  deeply  concern  that  portion  of  Canada  at  the 
moment,  in  respect  to  the  future  transportation  policy  of  Canada,  that  I  do  so 
from  a  selfish  sectional  viewpoint.  I  submit  that  if  a  solution  is  to  be  found 
in  respect  to  the  problem  at  hand,  it  must  of  necessity  be  one  in  the  interests 
of  the  people  of  Canada  and,,  therefore,  in  order  to  find  this  solution,  it  should 
not  only  be  the  privilege,  but  it  should  as  well  be  the  duty,  of  the  provinces 
to  place  before  your  committee  their  position,  in  order  that  no  pertinent  major 
factor  may  go  without  consideration  in  your  deliberations  in  respect  to  the  Bill 
now  under  discussion.  It  is,  therefore,  my  desire  to  emphasize  this  point, 
namely,  that  while  it  will  be  necessary  for  me  to  present  to  you  in  a  general 
way  transportation  problems  which  may  be  peculiar  to  Nova  Scotia  or  the 
Maritime  Provinces,  I  do  so  entirely  because  these  factors  must  of  necessity 
be  involved  if  decisions  are  to  be  made  in  the  interests  of  all  Canada.  To  avoid 
a  consideration  of  what  some  might  term  provincial  or  local  viewpoints  at  this 
time,  might  well  result  in  conclusions  being  arrived  at  which  were  not  in  the 
interests  of  all  Canada.'  However,  I  shall  confine  myself  to  only  such  factors 
as  appear  to  be  very  pertinent  in  a  broad  discussion  and  consideration  of 
Bill  A. 

A  study  of  the  report,  recently  presented  by  the  Royal  Commission, 
appointed  to  enquire  into  railways  and  transportation  in  Canada,  leaves  no 
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doubt  that  this  matter  has  been  the  subject  of  a  most  searching  enquiry  by 
gentlemen  of  great  experience  and  ability,  and  furthermore,  indicates  beyond 
any  shadow  of  a  doubt  that  remedies  must  of  necessity  be  found  forthwith 
which  will  tend,  in  a  substantial  way,  to  relieve  this  country  of  an  unbearable 
financial  burden.  At  the  same  time,  the  report  guards  throughout,  the  principle 
that  adequate  transportation  facilities  must  be  maintained,  and  firmly  reiterates 
the  basic  policy  in  respect  to  transportation  and  traffic  which  is  the  very  foun¬ 
dation  of  our  confederation,  namely,  “  that  upon  the  East  and  West  channel 
of  communication  depends  the  political,  no  less  than  the  economic,  vitality  of 
Canadian  confederation.”  However,  a  review  of  the  basic  recommendations  of 
the  Royal  Commission  raises  several  questions  and  engenders  some  considerable 
fear  in  the  minds  of  the  people  of  Nova  Scotia  as  to  what  their  future  may  be 
if  these  recommendations  are  entirely  implemented  by  statute,  and  it  is  with 
these  factors  that  I  shall  deal. 

It  is  clearly  stated  in  the  report  of  the  Royal  Commission  that  “  Trans¬ 
portation  in  Canada — whether  by  water,  road,  rail  or  air — is  and  always  has 
been  dominated  by  the  physical  geography  of  the  country.”  Nova  Scotia  and 
the  other  Maritime  Provinces,  situated  as  they  are  at  the  eastern  extremity  of 
Canada  and  separated  from  the  province  of  Quebec  by  a  large  stretch  of 
comparatively  unproductive  territory,  make  it  entirely  necessary  that  geographic 
features  be  given  constant  consideration  in  treating  with  the  general  Canadian 
transportation  policy.  The  ports  of  Halifax  and  Saint  John,  located  as  they 
are  on  the  Atlantic  seaboard,  offer  the  only  eastern  avenue  during  many  months 
in  the  year  for  the  free  passage  of  Canadian  export  and  import  traffic  via 
Canadian  soil,  and  yet  handicaps  of  distance  must  be  overcome  in  the  adequate 
use  of  these  ports. 

In  other  words,  to  permit  us  to  adequately  carry  Canadian  traffic — import, 
export  and  domestic — over  Canadian  transportation  facilities,  we  must  bring  the 
ends  of  this  great  country  towards  the  centre.  To  do  this  requires  adjustments 
of  freight  rates  and  considerations  in  other  directions.  Canada,  in  an  endeavour 
to  do  this,  has  established  and  accepted  what  is  known  as  the  east  and  west 
policy.  Any  suggestion  that  lays  this  policy  open  to  invasion  in  any  particular 
will  be  bitterly  opposed  by  the  province  of  Nova  Scotia. 

At  the  same  time,  it  must  never  be  forgotten  that  the  promise  of  railway 
construction  formed  an  integral  part  of  the  Confederation  arrangement  of  1867 
and,  furthermore,  it  must  also  continuously  be  borne  in  mind  that  250  miles  of 
non-commercial  railway  line  was  constructed  because  of  the  fact  that  the  I.C.R. 
road  was  laid  out  along  the  long  circuitous  route  of  the  Royal  Engineers’  Survey 
of  1847  in  order  to  give  military  advantage  to  Canada.  In  the  words  of  the 
Duff  Royal  Commission,  page  76: — - 

“Thus  excessive  length  and  costly  construction  were  added  to  the 
economic  difficulties  of  bridging  the  unproductive  gap  between  Central 
Canada  and  the  Maritimes  and  any  real  prospect  of  profitable  operation 
was  excluded  from  the  start.” 

The  Royal  Commission  on  Maritime  Claims,  presided  over  by  Sir  Andrew 
Rae  Duncan,  very  ably  and  thoroughly  carried  on  its  investigations  and  made 
its  report  in  1926.  That  Commission’s  investigation  into  transportation  and 
freight  rates,  as  the  same  affected  and  applied  to  the  Maritime  Provinces,  was 
exhaustive  and  its  report  in  respect  to  this  particular  feature  should,  I  submit, 
be  carefully  reviewed  at  this  time.  However,  for  the  sake  of  brevity,  I  will  only 
quote  one  portion  of  this  section  of  the  report,  which  reads  as  follows:  — 

“It  is  unnecessary  to  pursue  the  arguments  in  detail.  From  some 
angles  it  could,  no  doubt,  be  urged  that  the  construction  of  the  railway 
(the  Intercolonial)  was  as  much  a  concession  to  the  demands  of  the 
Maritime  Provinces  as  an  inducement  held  out  by  the  other  provinces 
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to  make  Confederation  more  attractive  to  the  Maritimes.  We  think, 
however,  that  a  balanced  study  of  the  events  and  pronouncements  prior 
to  Confederation,  and  at  its  consummation,  confirms  the  representations 
submitted  to  us  on  behalf  of  the  Maritime  Governments  in  regard  to  the 
ultimate  construction  of  the  railway,  viz.: — 

“(a)  That  leading  Canadian  statesmen  in  urging  the  adherence  of 
the  Maritime  Provinces  to  Confederation  defined  the  purposes  of  the 
railroad  to  be — 

“  (I)  A  means  of  affording  to  Canadian  merchandise,  and  to  Canada 
herself  in  times  of  national  and  imperial  need,  an  outlet  and 
inlet  on  the  Atlantic  ocean — available  all  the  year  round — 'and 
“(II)  To  afford  to  maritime  merchants,  traders  and  manufacturers, 
a  market  of  several  millions  of  people  instead  of  their  being 
restricted  to  the  small  and  scattered  populations  of  the  mari¬ 
times  themselves,  particularly  in  the  light  of  the  disturbance 
with  which  their  trade  was  threatened  as  the  result  of  the  discon¬ 
tinuance  .by  the  United  States  of  the  reciprocal  arrangements 
that  had  prevailed. 

“(b)  That .  strategic  considerations  determined  the  actual  course  of 
the  line — making  it  many  miles  (estimated  by  Sir  Sandford  Fleming  at 
250  miles)  longer  than  was  necessary — if  the  only  consideration  had  been 
to  connect  the  cities  of  the  Maritime  Provinces  with  thsoe  of  the  St. 
Lawrence. 

“(c)  That  to  the  extent  that  commercial  considerations  were  sub¬ 
ordinate  to  national,  imperial  and  strategic  considerations,  the  cost  would 
be  borne  by  the  Dominion  and  not  by  the  traffic  that  might  pass  over  the 
line.” 

At  the  same  time,  I  would  like  to  refer  you  to  section  145  of  the  British 
North  America  Act,  1867,  which  reads  as  follows: — 

“Inasmuch  as  the  provinces  of  Canada,  Nova  Scotia  and  New  Bruns¬ 
wick  have  joined  in  a  Declaration  that  the  construction  of  the  Inter¬ 
colonial  Railway  is  essential  to  the  consolidation  of  the  Union  of  British 
North  America,  and  to  the  assent  -  thereto  of  Nova  Scotia  and  New 
Brunswick,  and  have  consequently  agreed  that  provision  should  be  made 
for  its  immediate  construction  by  the  Government  of  Canada:  Therefore, 
in  order  to  give  effect  to  that  Agreement,  it  shall  be  the  duty  of  the 
Government  and  Parliament  of  Canada  to  provide  for  the  commencement 
within  six  months  after  the  Union,  of  a  railway  connecting  the  river  St. 
Lawrence  with  the  city  of  Halifax  in  Nova  Scotia,  and  for  the  construc¬ 
tion  thereof  without  intermission,  and  the  completion  thereof  with  all 
practicable  speed.” 

In  order  to  give  the  pre-Confederation  viewpoint  of  the  people  of  Nova 
Scotia  in  respect  to  the  Confederation  agreement,  I  herewith  quote  from  the 
arguments  of  a  Nova  Scotian  delegation  in  1857: — 

“  An  Intercolonial  railroad  would  give  the  means  of  communication 
at  present  wanting.  It  would  open  to  Canada  an  Atlantic  seaboard  on 
British  soil,  from  which  she  is  now  cut  off;  and  would  offer  to  the  lower 
provinces  a  ready  access  to  the  vast  field  of  enterprise  and  progress  occu¬ 
pied  by  their  fellow  subjects  in  the  interior.  It  would  prove  a  benefit  of 
incalculable  value,  should  it  be  the  precursor  of,  as  it  is  an  absolute  neces¬ 
sity  towards,  a  legislative  union  of  Her  Majesty’s  North  American  prov¬ 
inces — a  measure  essential  to  the  full  development  of  the  power  which 
their  situation  and  character  are  calculated  to  confer,  and  without  which 
they  never  can  attain  the  high  position  to  which  their  united  energies  and 
advantages  would  lead  them.” 
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My  submission  in  respect  to  the  Intercolonial  Railway  is  that  the  present 
operation  of  this  road  by  the  Canadian  National  Railways  has  raised  many 
questions,  particularly  in  respect  to  the  removal  of  authority  of  management  from 
the  Maritime  Provinces.  There  is  a  strong  feeling  in  many  sections  of  the  Mari- 
times  that  the  I.C.R.  should  revert  to  government  operation.  There  is  an  equally 
strong  feeling  in  other  sections  of  the  Maritimes  that  the  operation  of  this  road 
should  remain  with  the  Canadian  National.  The  I.C.R.  not  only  traverses  a  long, 
comparatively  unproductive  mileage  for  reasons  already  stated,  but  forms  the 
Eastern  Atlantic  terminus  of  the  main  Canadian  National  transcontinental  sys¬ 
tem,  and  for  this  reason,  enjoys  a  much  less  density  of  traffic  than  does  a  portion 
of  the  line  operating  in  two  directions.  Furthermore,  the  Atlantic  region  is 
charged  with  inevitable  heavy  ocean  port  terminal  costs,  which,  in  ratio,  reflects 
against  the  cost  of  operation  of  this  line.  Whatever  the  future  may  hold  for  the 
I.C.R.,  this  much  is  certain,  that  the  people  of  the  Maritime  Provinces  will  expect 
the  situation  to  be  continuously  dealt  with,  from  the  standpoint  of  intimate 
knowledge  and  sympathetic  consideration  of  all  facts  surrounding  this  road  from 
its  inception  to  the  present  time.  Maritime  representation  on  the  Board  of 
Trustees  is  the  only  practical  way  to  ensure  that  this  is  done. 

I  might  also  add  that  the  position  of  the  Intercolonial  Railway  prior  to  its 
consolidation  with  the  Canadian  National  Railway  system  was,  that  it  was  acting 
m  conjunction  with  all  railway  lines  in  Canada  and  the  United  States,  with  the 
result  that,  so  far  as  it  was  possible,  through  rates  and  services  were  provided. 

The  situation  was  not  entirely  satisfactory  owing  to  interlocking  arrangements 
between  other  railway  companies  in  Canada  and  the  United  States  which  tended 
to  quite  an  extensive  use  of  certain  American  ports  as  against  Canadian  ports. 
Some  improvement  has  been  experienced  in  this  direction  since  the  Intercolonial 
Railway  has  been  joined  with  the  Canadian  National  system,  but  the  Canadian 
National  have  interpreted  their  mandate  as  being  that  the  Intercolonial  Railway 
should  act  entirely  as  a  component  part  of  the  Canadian  National  system. 

As  a  result,  immediate  steps  were  taken  by  the  Canadian  National  to  force 
the  Canadian  Pacific  out  of  Intercolonial  territory  with  respect  to  all  services 
such  as  freight,  passenger,  express,  telegraphs,  etc.,  and  to-day  the  Intercolonial 
is  largely  subservient  to  traffic  which  can  be  generated  by  the  Canadian  National. 

This  situation  is  far  from  satisfactory  in  the  light  of  existing  railways  in 
Canada  as  it  practically  completely  excludes  a  larger  portion  of  the  Maritime 
Provinces  from  participation  in  traffic  and  the  different  enterprises  carried  on  by 
the  only  other  large  railway  system  in  the  Dominion;  namely,  the  Canadian 
Pacific.  It  goes  further  and  excludes  the  greater  portion  of  the  Maritime 
Provinces  from  any  participation  by  the  Canadian  Pacific  with  United  States 
carriers  who  have  arrangements  for  interchange  of  traffic  with  the  Canadian 
Pacific.  It,  therefore,  leaves  the  Port  of  Halifax  as  the  only  major  port  in  Canada 
now  not  served  directly  by  both  railway  companies. 

It  must  not  be  forgotten  that  the  Intercolonial  Railway  was  built  by  the  | 
Dominion  Government  for  the  purpose  of  connecting  the  Maritime  Provinces 
with  the  rest  of  the  Dominion  and  was  not  conceived  as  ultimately  to  be  part 
and  parcel  of  one  particular  railway  system. 

It  is  suggested  in  some  quarters  that  until  such  time  as  a  policy  is  adopted 
which  will  give  all  railway  lines  in  Canada  equal  access  to  Intercolonial  territory, 
the  effectiveness  of  this  particular  railway  system  in  the  economic  welfare  of  the 
territory  which  it  serves  will  be  seriously  hampered. 

The  people  of  the  province  of  Nova  Scotia  have  always  been  apprehensive, 
and  rightly  so,  of  the  creation  in  Canada  of  two  large  transcontinental  railway 
systems  extending  their  jurisdiction  over  such  a  tremendous  territory  that  it 
would  be  impossible  for  those  in  control  of  the  system  to  adequately  appreciate 
the  problems  and  requirements  of  each  section.  This  more  particularly  so  as  the  \ 
natural  tendency  of  any  railway  company  is  towards  centralized  authority.  The 
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experience  of  the  province  of  Nova  Scotia  during  the  past  decade  has  amply 
justified  this  apprehension.  I  will  be  referring  to  this  phase  of  the  problem  again 
but  it  is  sufficient  here  to  state  that,  in  the  light  of  past  experience,  the  province 
of  Nova  Scotia  views  with  considerable  apprehension  the  creation  of  a  board  of 
trustees  for  the  Canadian  National  Railways  and  a  board  of  arbitration  in 
manner  as  contemplated  by  the  Bill,  which  will  be  given  powers  considerably  in 
excess  of  those  ever  granted  to  the  directors  of  the  Canadian  National  or  the 
Canadian  Pacific. 

It  must  be  specifically  noted  also  that  as  a  result  of  the  investigation  and 
recommendation  of  the  Duncan  Royal  Commission,  the  Maritime  Freight  Rates 
Act  came  into  being,  which  Act  did  not  wholly  implement  the  recommendation 
of  that  Commission.  In  one  respect,  however,  it  went  far  beyond  the  recom¬ 
mendation  of  the  Duncan  Commission  in  regard  to  the  payment  of  deficits  of 
the  Canadian  National  Railways  in  the  operation  of  their  Eastern  lines.  The 
result  has  been  a  continuous  confusion  in  the  minds  of  Canadian  people  as  to  the 
cost  to  this  country  in  administering  the  Maritime  Freight  Rates  Act  and  an 
unfair  impression  has  been  broadcast  throughout  this  country  that  this  Act  is 
costing  several  times  the  amount  of  what  actually  is  the  cost  involved  in  respect 
to  its  operation. 

From  July,  1927,  to  December,  1931,  there  was  paid  to  the  Canadian 
National  Railways  in  accordance  with  the  recommendation  of  the  Duncan  Com¬ 
mission,  $9,646,000  on  account  of  rate  reductions,  whereas  the  deficit  and  sub¬ 
sidy  provisions  under  the  Maritime  Freight  Rates  Act  (which  did  not  follow 
the  Duncan  Report)  amounted  to  $20,129,000,  which  latter  payments  brought 
no  benefits  to  the  Maritime  Provinces.  In  this  regard,  may  I  refer  to  section  48 
of  the  Report  of  the  Royal  Commission  on  Railways  and  Transportation  in 
Canada,  1931-32,  and  for  the  purpose  of  emphasizing  the  viewpoint  of  that  Com¬ 
mission  in  respect  to  this  feature,  I  quote  herewith  the  entire  section,  pages  17 
“and  18: — 

“  In  our  analysis  of  the  Canadian  National  Railway  accounts  it  has 
been  necessary  to  recast  the  operating  figures  since  1927  to  include  the 
Eastern  Lines  with  the  System  figures. 

“  The  Maritime  Freight  Rates  Act  of  1927,  as  applied  to  the  Cana¬ 
dian  National  Railways  accounts,  results  in  the  exclusion  of  all  opera¬ 
tions  of  the  company  east  of  Levis  from  the  System  figures  and  the  pro¬ 
duction  of  a  separate  operating  return. 

“No  good  purpose  is  served  by  such  a  division  in  the  account,  and  a 
great  deal  of  confusion  arises  through  the  present  method  of  presenting 
two  separate  deficits. 

“  This  commission  is  of  the  opinion  that  the  Maritime  Freight  Rates 
Act  should  be  applied  to  the  Canadian  National  Railways  in  a  similar 
manner  as  that  of  other  railways  within  the  territory  described  in  the 
Act,  and  that  steps  should  be  taken  to  provide  for  the  inclusion  of  Cana¬ 
dian  National  Eastern  Lines  operating  accounts  as  part  of  the  System 
accounts,  so  that  the  Canadian  National  Income  Deficit  shall  be  all- 
inclusive.” 

I  appreciate  that  this  recommendation  should  be  implemented  by  an  amend¬ 
ment  to  the  Maritime  Freight  Rates  Act  and  is  not  a  matter  to  be  specifically 
dealt  with  in  Bill  A. 

However,  may  I  say  a  word  regarding  operations  under  the  Maritime  Freight 
Rates  Act  to  indicate  what  a  heavy  burden  can  be  placed  upon  the  Maritime 
Provinces  by  an  unsympathetic  railway  management,  in  the  endeavour  of  these 
provinces  to  maintain  the  general  utility  of  the  Act.  Serious  inroads  have  been 
made  into  effectiveness  of  the  Maritime  Freight  Rates  Act  (particularly  this 
past  year)  by  the  railways  indiscriminately  reducing  east  bound  rates  to  meet 
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certain  forms  of  competition.  Notable  in  this  regard  are  reductions  made  in 
rates  from  Ontario  and  Quebec  to  the  Maritime  Provinces  to  meet  water  compe¬ 
tition.  These  rates  apply  on  many  products  which  are  competitive  with  those 
produced  in  the  Maritime  Provinces.  The  imposition  this  year  of  a  low  scale  of 
rates  on  grain  and  grain  products  in  bags  from  the  Northwest,  Ontario  and  Que¬ 
bec  to  Maritime  terminal  points  without  the  milling  in  transit  privilege,  has 
seriously  affected  the  numerous  small  milling  plants  located  on  the  railway  lines 
throughout  the  province  of  Nova  Scotia.  Many  other  instances  could  be  quoted. 
The  purpose  of  referring  to  this  factor  is  to  clearly  indicate,  that  although  the 
Maritime  Freight  Rates  Act  was  made  law  for  the  purpose  which  is  well  defined 
in  the  Act  itself,  it  in  many  respects  becomes  impotent  if  the  operators  of  the 
National  Railways  fail  to  observe  the  true  intent  and  purpose  of  the  Act.  In 
answer  to  this,  one  may  say  that  it  is  the  duty  of  the  Maritime  Provinces  to 
carry  all  such  cases  to  the  Board  of  Railway  Commissioners,  but  the  fact  is 
that  to  have  sought  remedy  in  this  manner  this  past  year  would  have  occupied 
a  staff  of  lawyers  and  traffic  experts  continuously.  The  future  utility  of  this 
Act  may,  therefore,  rest,  to  a  large  extent,  upon  the  knowledge  and  understand¬ 
ing  of  the  Board  of  Trustees,  as  proposed  in  the  Bill. 

It  might  also  be  added  that  the  legal  departments  of  these  centralized  trans¬ 
continental  railway  companies  have,  in  recent  years,  gone  so  far  in  pressing 
claims  of  the  railways  without  regard  to  local  conditions,  that  strong  protests 
have  been  made  against  these  companies  imposing  upon  communities  a  heavy 
financial  burden  in  maintaining  a  just  and  sound  position  to  which  they  were 
entitled.  With  control  centralized  in  three  trustees  as  contemplated  by  the  Bill, 
we  will  be  in  probably  a  much  more  unsatisfactory  position  than  has  ever  been 
the  case. 

Another  feature  in  railway  transportation  which  always  has  been,  and  is, 
of  intense  interest  and  importance  to  the  people  of  Nova  Scotia  and  of  the 
Maritime  Provinces,  is  the  adequate  utilization  of  the  National  Transcontinental 
Railway  for  the  purposes  for  which  it  was  constructed,  which  broadly,  yet  briefly, 
can  be  stated  to  have  been  a  further  consolidation  of  the  east  and  west  trans¬ 
portation  policy.  The  provisions  of  the  Act  of  Incorporation  under  which  that 
railway  was  built,  namely — 3  Edward  VII,  Chapter  71,  and  the  Agreement 
attached  to  the  schedule,  particularly  the  provisions  of  sections  41,  42,  43,  44  and 
45,  clearly  express  the  principles  on  which  the  railway  was  to  be  operated,  namely 
— that  freight  should  be  carried,  as  far  as  possible,  entirely  on  Canadian  territory, 
and  “  That  the  through  rate  on  export  traffic  from  the  point  of  origin  to  the 
point  of  destination  shall,  at  no  time,  be  greater  via  Canadian  ports  than  via 
United  States  ports,  and  that  all  such  traffic  not  specifically  routed  otherwise  by 
the  shipper  shall  be  carried  to  Canadian  ocean  ports.”  Whether  wisely  or 
unwisely,  as  we  may  now  view  the  situation,  this  country,  at  tremendous  cost, 
constructed  this  line  and  did  so  after  the  electors  of  Canada  had  definitely  given 
their  verdict  in  two  general  elections.  Without  going  into  the  reasons  at  this 
stage,  the  fact  remains  that  this  railway  has  never  been  operated  in  accordance 
with  the  terms  and  provisions  of  the  statute  nor  in  accordance  with  the  general 
purposes  for  which  it  was  built. 

Since  1925,  the  Maritime  Provinces  have  continuously  fought  for  the  use  of 
the  Transcontinental,  particularly  in  respect  to  the  movement  of  grain  from  the 
head  of  the  lakes  to  Canadian  Atlantic  ports  for  export.  As  an  appeal  in  this 
matter  from  a  decision  of  the  Board  of  Railway  Commissioners  is  now  before 
the  Governor  in  Council,  I  will  not  now  deal  with  the  case  in  any  specific  manner.  * 
It  is  sufficient  to  state  that  the  results  growing  out  of  the  Imperial  Conference 
may  greatly  increase  the  necessity  of  using  this  road  for  the  winter  transporta- 
tion  of  export  grain  to  seaboard  from  the  head  of  the  lakes,  as  such  a  move  would  4 
then  make  it  possible  to  fully  utilize  the  present  elevator  capacity  at  the  j 
Canadian  Atlantic  ports  by  providing  a  reservoir  which  could  constantly  be  j 
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drawn  upon  as  an  effective  competitor  to  the  Buffalo  storage.  If  this  were  done, 
it  could  then  be  definitely  stated  that  Canada  has  sufficient  operating  facilities 
to  handle  her  winter  export  of  grain  to  Empire  countries  without  utilizing  the 
grain  handling  facilities  of  the  United  States. 

I  point  this  out  to  indicate  that  the  matter  is  worthy  of  careful  considera¬ 
tion,  but  the  part  of  this  country  that  would  very  materially  benefit  if  the  Trans¬ 
continental  were  put  into  use  as  suggested,  would  be  the  provinces  of  Nova  Scotia 
and  New  Brunswick,  through  the  extended  use  of  their  splendid  ocean  ports. 
Here  again,  a  board  of  trustees,  intimately  acquainted  with  the  pertinent  factors 
of  their  respective  provinces,  could  go  a  great  distance  in  ensuring  the  adequate 
solving  of  this  problem  in  the  interest  of  the  nation.  A  board  of  trustees  so  con¬ 
stituted  would  protect  outlying  portions  of  the  Dominion  of  Canada  from  being 
exploited  by  this  large  transcontinental  railway  system  as  was  the  case  in  the 
Maritime  Provinces  in  the  years  immediately  preceding  the  investigation  and 
report  of  the  Duncan  Royal  Commission  on  Maritime  Claims,  Without  in  any 
way  attempting  to  infer  that  there  was  any  deliberate  attempt  on  the  part  of  the 
Canadian  National  Railways  to  penalize  the  Maritime  Provinces  but  rather  that 
it  was  a  natural  outcome  of  centralized  authority,  the  Maritime  Freight  Rates 
Act  is  probably  the  most  outstanding  example  of  where  it  was  necessary  for  the 
Dominion  Government  to  intervene  and  by  legislation  place  certain  restrictions 
on  both  transcontinental  railways  in  order  to  protect  these  provinces. 

In  order  to  avoid  any  thought  that  it  is  in  connection  with  the  Maritime 
Provinces  alone  that  statutes  have  been  passed  and  are  now  in  effect  in  Canada 
dealing  with  statutory  rail  rates,  construction  of  railways  themselves,  and  many 
other  features  of  Canadian  transportation,  I  would  refer  to  one  or  two  only  of 
these  instances.,  namely — to  the  Crow’s  Nest  Pass  Agreement,  implemented  by 
statute;  to  the  terms  upon  which  British  Columbia  entered  the  Dominion  in 
respect  to  the  construction  of  the  C.P.R.;  to  the  Hudson  Bay  Railway  and  the 
statutory  rates  which  have  been  published  to  Churchill.  There  are  many  others 
that  could  be  mentioned. 

It,  therefore,  must  be  recognized  that  the  Canadian  transportation  system 
has  developed  in  many  instances  because  of  legal  agreements  which,  in  certain 
cases,  formed  the  basis  of  Confederation  or  the  reception  of  provinces  into  the 
Dominion  after  1867,  and  in  other  cases,  because  of  peculiar  local  positions 
which  demanded  adjustment,  and  which  were  adjusted  on  what  was  considered 
to  be  an  equitable  basis,  implemented  by  agreement  or  by  statute,  or  both.  In 
the  light  of  present-day  knowledge  and  present-day  conditions,  people  are  prone 
to  give  little  or  no  consideration  to  these  fundamental  factors  and  it  is  a  common 
thing  to  hear  statements  made  by  responsible  citizens  that  the  time  has  come 
when,  in  the  name  of  “  good  business,”  these  situations  must  be  altered.  I  sub¬ 
mit  that  this  country  has  no  equitable  or  legal  right  to  cast  aside  or  to  attempt 
to  evade,  by  repudiation  or  otherwise,  solemn  agreements,  which  are  the  very 
basis  of  the  association  of  provinces  known  as  the  Dominion  of  Canada,  unless 
the  provinces  so  affected  are  prepared  to  abandon  their  positions. 

Very  briefly,  it  is  from  this  position  that  we  approach  our  submission  to  you 
in  respect  first  to  section  3  of  Bill  A.  This  section  provides  that  the  Governor 
in  Council  may  declare  all  nominations  to  the  board  of  directors  of  the  company 
heretofore  made  under  the  provisions  of  section  3  of  the  said  Act  to  be  vacated 
and  may  concurrently  appoint  three  trustees,  who  shall  be  substituted  for  the 
original  incorporators  of  the  company  and  their  successors,  and  may  exercise 
“  subject  to  the  provisions  of  this  Act,  all  the  powers,  rights  and  privileges  and 
be  entitled  to  all  the  immunities  and  subject  to  all  the  restrictions  of  the  said 
board  of  directors,  which  board  shall  thereupon  cease  to  exist.” 

A  careful  reading  of  the  Royal  Commission  Report  indicates  quite  clearly 
the  major  expressed  reasons  for  the  establishment  of  a  board  of  three  trustees 
(none  of  whom  is  to  be  affiliated  with  sectional  interests) ,  instead  of  a  larger 
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body,  in  order  that  there  might  be  avoided  in  the  future  what  the  Commission 
is  pleased  to  describe  as  ‘‘  political  influence  and  public  pressure  ”  exercised  by 
communities  and  by  associations  of  business  and  labour  interests.  At  the  same 
time,  there  is  vested  in  the  Chairman  of  this  small  board  of  trustees  the  most 
arbitrary  powers,  exercisable  within  the  scope  of  the  Bill,  and  subject  only  to 
the  provisions  of  other  Acts,  when  such  Acts  are  not  inconsistent  with  Bill  A. 

It  is  immediately  apparent  that  if  this  latter  provision  prevails,  that 
the  Canadian  National  Railways  and,  to  some  extent,  the  Canadian 
Pacific  Railway,  may  and  probably  will  be  operated  without  any  regard 
to  the  equities,  geographical  position,  or  peculiar  requirements  of  the  prov¬ 
inces  of  Canada.  It  is  clearly  and  unmistakably  proposed  in  the  provisions 
of  Bill  A,  read  in  conjunction  with  the  Commission's  report,  that  the  affairs  of 
the  Canadian  National  Railways  are  to  be  conducted  along  lines  of  hard-fisted, 
cold-blooded  business  principles,  and  there  is  no  saving  provision  in  the  Bill  to 
restrict  this  in  any  way.  Bill  A  should  definitely  provide  that  neither  the  board 
of  trustees  of  the  Canadian  National  Railways  nor  the  arbitration  board  will 
have  any  jurisdiction  to  abrogate  agreements  with  regard  to  rates  which  are 
now  statutory  enactments,  such  as  the'  Maritime  Freight  Rates  Act,  and  the 
basis  of  rates  established  in  the  Railway  Act  because  of  the  Crow’s  Nest  Pass 
Agreement. 

Furthermore,  there  is  no  provision  contained  therein  whereby  the  very 
foundation  of  this  country,  namely — the  east  and  west  traffic  policy,  is  to  fee 
fostered  and  maintained  by  the  board  of  trustees.  The  Commission  so  thoroughly 
fear  the  thought  of  sectional  consideration  by  the  board  of  trustees,  that  their 
recommendation,  implemented  by  the  provisions  of  section  4  of  the  Bill,  provides 
that,  in  particular,  no  Senator  or  Member  of  the  Commons  and,  in  general,  no 
person  who,  within  five  years,  has  served  his  country,  whether  federally  or  pro- 
vincially,  for  salary  payable  directly  or  indirectly,  is  a  fit  person  to  sit  on  said 
board. 

Thus,  there  is  no  room  to  doubt  the  major  purpose  of  sections  3  and  4, 
namely — to  thoroughly  and  entirely  obliterate  in  the  operation  of  our  National 
railway  systems  any  consideration  of  peculiar  provincial  interests,  excepting 
such  of  those,  if  any,  as  the  entirely  disinterested  Chairman  of  the  board  of 
trustees  may  of  his  own  knowledge  think  worthy  of  consideration. 

To  still  further  remove  the  Chairman  from  localized  influence,  he  can,  in 
any  instance,  over-rule  his  two  fellow  Trustees.  The  Act  does  not  make  clear 
just  what  is  the  particular  function  of  these  two  additional  Trustees,  but  it 
would  appear  that  they  act  chiefly  in  an  advisory  capacity.  While  the  Act 
provides  that  “a  majority  vote  of  the  Trustees,  if  it  includes  the  vote  of  the 
Chairman  as  one  of  the  majority,  shall  be  final,”  it  does  not  provide  for  a 
situation  when  the  two  Trustee  members  vote  against  the  Chairman.  In  this 
event,  the  Chairman  cannot  act,  as  there  is  a  deadlock,  in  which  event  an 
impossible  situation  is  created.  It  is  apparent,  however,  that  the  Trustees  must 
not  represent  any  particular  section  of  Canada.  However,  human  nature  being 
as  it  is,  it  is  impossible  not  to  believe  that  such  provinces  or  communities  as 
provide  the  members  for  this  Board,  will  be  in  a  superior  position  because  of 
the  first-hand  knowledge  of  their  transportation  history  and  present  position, 
which  will  be  available  to  the  Board  in  respect  to  their  transportation  situations. 

The  Bill  vests  in  the  Board  of  Trustees  powers  and  authority  beyond  the 
jurisdiction  of  Parliament  itself.  It  presupposes  that  the  Chairman  will  be  a 
superman  of  vast  wisdom  and  knowledge  and  free  from  all  taint  of  bias  or 
prejudice  and  with  individual  power  way  in  excess  of  that  possessed  by  the 
Prime  Minister  of  Canada  or  any  other  Canadian  statesman,  in  respect  to  our 
greatest  national  asset  and  problem.  A  body  is  to  be  created  which  without 
restraint  has  the  power  to  wreck  the  east  and  west  traffic  policy,  which,  I  repeat, 
^  the  Very  bed-rock  of  our  national  existence.  In  following  the  provisions  of 
Bill  A  in  respect  to  this  feature  we  may  be  creating  a  “Frankenstein.” 
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Thiis,  therefore,  brings  us  to  the  issue  in  respect  to  this  particular  feature. 
Is  the  transportation  policy  of  Canada  to  be  now  dictated  from  a  standpoint  of 
hard,  cold  business,  without  consideration  of  the  geographical,  contractual, 
equitable,  and  other  factors  which  are  involved,  throughout  a  large  portion  of 
our  transportation  systems,  or  are  we  to  find  some  method  whereby  the  prin¬ 
ciples  of  strict  economy  and  good  business  may  istill  be  applied,  but  subject 
always  to  a  consideration  of  the  peculiar  positions  of  the  various  provinces  and 
major  sections  of  this  vast  country. 

While  the  bodies  whom  I  represent  before  your  Committee  are  fully 
cognizant  of  the  great  difficulties  and  problems  which  now  face  this  country  by 
reason  of  the  development  of  our  transportation  systems  along  lines  which,  in 
many  respects,  have  been  uneconomical  and  unjustified,  they  do  not  feel  that  all 
the  national  considerations  which  have  applied  throughout  the  history  of  this 
Dominion  to  our  transportation  problems  should  be  forthwith  abandoned.  It  is 
realized,  however,  that  solutions  must  be  found,  and  found  promptly.  I  urgently 
submit  that  the  provisions  of  section  3  of  Bill  A  not  only  offers  to  the  small 
Board  of  Trustees  and  to  the  Chairman  thereof  with  his  arbitrary  powers,  the 
opportunity  to  abandon  all  national  considerations,  but,  in  view  of  the  phrasing 
of  the  Report  of  the  Royal  Commission,  and  in  view  of  the  text  of  the  Bill,  it 
appears  to  me  that  said  Board  of  Trustees  and  the  Chairman  thereof,  are  indi¬ 
rectly,  if  not  directly,  instructed  that  no  considerations  are  to  apply  in  their 
administration  of  the  matters  placed  under  their  jurisdiction,  saving  and  except¬ 
ing  only  the  consideration  of  hard,  cold-blooded  business. 

I  am  submitting  that  there  is  another  course  which  must  be  pursued  if 
Canada  is  to  maintain  its  east  and  west  policy  and  give  consideration  to  those 
features  of  our  national  existence  which  have  always  demanded,  and  always 
will  demand,  a  consideration  of  geography,  as  well  as  due  regard  to  previous 
Statutes  and  solemn  agreements.  To  adequately  safeguard  these  principles  in  the 
future  operations  of  our  national  transportation  systems,  as  the  same  may  be 
conducted  in  accordance  with  the  terms  of  Bill  A  as  said  Bill  may  be  passed  by 
Parliament,  I  submit  that  there  should  be  a  Board  of  not  less  than  five  Trustees 
appointed  from  sections  of  Canada,  and  offer  as  a  suggestion  that  these  sections 
could  be  allocated  as  follows: — 

Maritime  Provinces 
Quebec  } 

Ontario^ 

The  three  Western  Provinces 
British  Columbia. 

It  is  more  than  probable  that,  in  the  interests  of  good  management  of  the 
Canadian  National  Railways,  labour  should  as  well  be  represented  on  the  Board 
of  Trustees.  This  would  ensure  the  appointment  of  a  Trustee  from  each  of  these 
divisions,  who  could  be  selected  not  only  because  of  his  general  ability  and 
standing  in  the  community,  but  also  because  of  his  knowledge  of  transportation 
affairs  and  the  historical  and  local  features  thereof  pertaining  to  his  individual 
division. 

Right  Hon.  Mr.  Meighen:  Do  you  recommend  a  labour  representative  in 
addition  to  those  five? 

Mr.  Phinney:  I  suggest  that. 

Right  Hon.  Mr.  Meighen:  That  would  be  six  trustees? 

Mr.  Phinney:  Yes. 

Right  Hon.  Mr.  Meighen:  Do  you  think  it  would  be  practicable  to  have 
a  board  of  six? 

Mr.  Phinney:  It  would  be  difficult.  So  far  as  we  are  concerned  we  would 
not  care  if  there  were  seven  trustees.  If  the  board  had  only  six  members,  the 
chairman  would  of  course  have  a  casting  vote. 
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Hon.  Mr.  Dandurand:  I  thought  perhaps  you  meant  that  the  five  trustees 
would  include  one  who  would  be  selected  from  one  of  the  districts  that  you 
mention  because  of  his  familiarity  with  labour  conditions. 

Mr.  Phinney:  No,  I  am  not  suggesting  that.  I  am  suggesting  that  there 
be  five  divisional  representatives,  and  a  representative  of  labour,  making  a  total 
of  six,  or  seven  if  it  is  thought  necessary  to  have  that  number. 

The  Chairman:  You  suggest  that  there  should  be  one  trustee  to  represent 
labour  in  general  and  no  district  in  particular? 

Mr.  Phinney:  Yes. 

Hon.  Mr.  Dandurand:  You  mean  railway  labour? 

Mr.  Phinney:  Yes. 

(Continues  reading) : — 

I  submit  that  the  manner  of  dealing  with  this  feature  will  definitely  deter¬ 
mine  which  one  of  the  following  policies  this  country  is  to  adopt,  namely — 
whether  cold-blooded  business  considerations  are  to  dictate  the  future  operation 
of  our  National  transportation  systems  without  consideration  to  geography, 
equities,  agreements,  or  future  local  requirements,  or  whether  this  problem  is  to 
be  solved  on  the  basis  of  sound  business  principles,  tempered  only  by  an  equit¬ 
able  National  consideration  of  the  necessary  peculiar  requirements  of  the  various 
parts  of  Canada  and  by  maintaining  the  accepted  policy  of  this  country,  namely, 
the  east  and  west  transportation  policy. 

Speaking  for  those  whom  I  represent,  I,  therefore,  urge  the  committee  to 
give  careful  consideration  to  the  appointment  of  at  least  five  trustees  repre¬ 
senting  the  various  major  sections  of  Canada.  I  further  ask  that  a  provision 
be  inserted  in  the  Bill  making  it  obligatory  upon  the  Governor  in  Council  to 
appoint  trustees  from  defined  sections  of  Canada,  so  that  each  of  these  sections 
will  thus  have  the  statutory  right  of  representation  upon  the  Board. 

With  reference  to  the  extreme  and  arbitrary  powers  given  to  the  Chairman 
of  the  Board  of  Trustees,  I  am  instructed  to  submit  to  your  committee  that  a 
majority  ruling  of  the  Board,  whether  or  not  tho  Chairman’s  vote  is  included 
therein,  should  prevail  in  all  decisions  of  the  Board.  This  will  be  more  urgently 
required  if  the  Board  is  composed  of  five  or  more  members  instead  of  three,  as 
if  the  provision  referred  to  is  not  altered,  then  a  unanimous  vote  of  four  of  the 
trustees  might  not  avail  as  the  Chairman  could,  as  the  section  now  stands,  over¬ 
rule  or  veto  a  decision  of  his  entire  Board.  Such  great  authority  and  power 
vested  in  one  man  in  respect  to  our  biggest  national  undertaking,  is  not,  in  the 
"opinion  of  those  whom  I  represent,  conducive  to  a  proper  and  equitable  opera¬ 
tion  of  our  transportation  enterprises  and  would  have  the  effect  of  nullifying 
the  administrative  usefulness  of  the  remainder  of  the  Board. 

In  summing  up  this  portion  of  the  submission,  may  I  again  refer  very 
briefly  to  this  fact— that,  in  our  opinion,  the  future  position  of  Nova  Scotia 
within  Confederation  is,  to  a  large  extent,  dictated  by  transportation  considera¬ 
tions.  Our  position  in  this  regard  has  not  altered  in  its  fundamental  sense, 
since  the  time,  when  Nova  Scotia  agreed  to  enter  into  a  Confederation  Pact, 
subject  to  transportation  facilities  being  provided  by  the  Dominion  along  lines 
as  referred  to  and  provided  for  by  section  145  of  the  British  North  America 
Act.  In  this  regard,  I  wish  to  refer  again  to  paragraph  9  of  the  Report  of  the 
Duff  Royal  Commission,  wherein  it  is  stated: — 

“  The  promise  of  railway  construction  formed  an  integral  part,  not 
only  of  the  Confederation  arrangement  of  1867,  but  also  of  the  terms 
upon  which  Prince  Edward  Island  and  British  Columbia  later  entered 
the  Dominion.  The  obligation  to  the  Maritime  Provinces  was  discharged 
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by  building,  entirely  at  public  cost,  the  Intercolonial  Railway  from  Hali¬ 
fax  to  the  Saint  Lawrence  at  Riviere  du  Loup,  by  the  construction  of  the 
Prince  Edward  Island  Railway,  and  the  provision  of  a  train  ferry  between 
that  island  and  the  mainland.” 

Hon,  Mr.  Bureau:  One  o’clock,  Mr.  Chairman. 

Some  Hon.  Senators:  Go  on,  finish  the  presentation. 

Hon.  Mr.  Bureau:  Do  you  intend  to  make  any  remarks  afterwards? 

Mr.  Phinney:  Not  unless  I  am  required  to  do  so. 

The  Chairman  :  I  think  we  had  better  finish  this  before  we  rise. 

Mr.  Phinney:  I  wish  to  state  emphatically  to  your  Committee  that,  in 
the  opinion  of  those  whom  I  represent,  the  obligation  to  the  Maritime  Provinces 
was  not  discharged  by  building,  entirely  at  public  cost,  the  Intercolonial  Rail¬ 
way.  I  submit  that  there  is  just  as  strict  a  duty  resting  upon  the  Government  of 
this  country  to  see  that  this  railway  is  operated  in  accordance  with  the  under¬ 
standing  and  agreement,  and  in  the  light  of  its  uncommercial  mileage  dictated 
in  the  national  interests  for  military  reasons,  as  there  was  resting  upon  the  Gov¬ 
ernment  of  this  country  immediately  following  1867  to  see  that  the  railway  was 
constructed.  Any  other  conclusion  would  be  absurd  and  could  not  be  accepted 
by  the  people  of  Nova  Scotia.  I  also  maintain  that  there  must  be  no  infringe¬ 
ment  in  respect  to  the  provisions  of  the  Maritime  Freight  Rates  Act.  Again,  we 
shall  continue  to  urge  from  Nova  Scotia  that  the  Transcontinental  Railway  be 
utilized  for  the  purposes  for  which  it  was  constructed  and  in  manner  and  spirit 
as  was  dictated  by  the  National  Transcontinental  Railway  Act,  and  the  Agree¬ 
ment  annexed  thereto. 

Generally,  it  can  be  stated  that  the  very  essence  of  our  future  hope  of  pros¬ 
perity  as  an  integral  part  of  the  Dominion  of  Canada  rests  upon  the  mainten¬ 
ance  of  the  east  and  west  transportation  policy. 

Because  of  these  and  other  equally  sound  reasons,  I  am  instructed  to  urge 
upon  your  Committee  that  a  direct  provision  be  inserted  in  Bill  A  which  will 
restate,  that  the  transportation  policy  of  Canada  is  to  be  an  east  and  west 
policy  and  that  due  consideration  must  be  given  thereto  in  any  and  all  Acts  and 
decisions  of  the  Board  of  Trustees  in  the  administration  of  our  transportation 
affairs,  under  the  provisions  of  Bill  A,  when  the  same  becomes  law. 

As  to  Parts  2  and  3  of  the  Act,  we  recognize  that  every  human  effort  possible 
must  be  exercised  in  the  elimination  of  duplications  of  facilities  by  the  two  trans¬ 
portation  systems  operating  in  Canada.  There  can  be  no  dispute  as  to  the  neces¬ 
sity  of  this  in  the  public  interest.  We  are  directly  concerned  that  the  Bill  pro¬ 
vides  adequate  safeguards  so  that  the  position  of  the  province  of  Nova  Scotia, 
as  well  as  that  of  other  major  sections  of  Canada,  and  the  people  residing 
therein,  are  not  unduly  prejudiced. 

A  reading  of  the  Bill  appears  to  indicate  that  the  Canadian  National  and 
Canadian  Pacific  companies  are  directed  in  the  interests  of  economy  to  forthwith, 
or  as  soon  as  practicable,  adopt  such  co-operative  measures,  plans  and  arrange¬ 
ments  as  shall,  consistent  with  the  proper  handling  of  traffic,  be  best  adapted  to 
the  removal  of  unnecessary,  wasteful,  or  uneconomic  services,  to  the  avoidance  of 
duplication  in  services  or  facilities,  and  to  the  joint  use  and  operation  thereof, 
etc.  There  appears  to  be  no  machinery  set  up  in  the  Bill  to  effectually  enforce 
the  carrying  out  of  this  provision  and,  in  view  of  the  fact  that  the  element  of 
competition  must  still  remain  as  between  the  two  companies  involved,  it  is 
expecting  a  great  deal  of  the  management  of  these  two  companies  to  anticipate 
that  they  will  entirely  and  effectively  carry  out  the  intention  of  Part  2.  It  is 
only  when  these  two  companies  do  attempt  to  act  under  the  provisions  of  Part  2 
and  an  issue  arises  because  of  disagreement  between  the  parties  or  otherwise,  that 
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the  provisions  of  Part  3  are  brought  into  play.  It  is,  therefore,  apparent  that  in 
respect  to  any  policy  which  may  be  adopted  at  the  exclusive  initiative  of  and 
soley  by  the  trustees  as  to  abandonment  of  facilities  or  curtailment  of  services 
of  the  Canadian  National  Company,  there  is  no  opportunity  for  invoking  any 
of  the  provisions  as  contained  in  Parts  2  and  3  of  the  Bill.  It,  therefore,  is  also 
apparent  that  while  the  public  may  be  given  an  opportunity  to  be  heard  in  respect 
to  any  arbitration  conducted  under  Part  3  of  the  Bill,  there  is,  as  the  Bill  now 
stands,  no  opportunity  for  the  presentation  of  any  case  on  behalf  of  the  public 
or  of  any  province  or  section  of  Canada  if  the  abandonment  or  curtailment  of 
any  service  or  facility  is  one  to  be  effected  entirely  by  the  Canadian  National 
in  respect  to  its  own  system  and  not  at  the  instance  of  or  in  conjunction  with 
the  Canadian  Pacific. 

Right  Hon.  Mr.  Meighen:  Is  not  that  provided  for  in  the  Railway  Act? 

Mr.  Phinney:  It  is.  I  point  that  out,  Senator  Meighen. 

It  is  quite  true  that  the  Board  of  Railway  Commissioners  have  authority 
under  the  Railway  Act  to  deal  with  the  matter  of  abandonment  of  railways  or 
curtailment  of  services,  but  there  is  now  being  set  up  a  board  of  arbitration  which 
would  have  power  beyond  that  of  the  Railway  Commission. 

Right  Hon.  Mr.  Meighen:  That  is  only, in  the  event  of  the  very  thing  occur¬ 
ring  that  you  say  would  not  occur.  You  say  where  there  is  no  appeal  to  the 
tribunal  the  Canadian  National  could  abandon  lines  of  its  own  accord.  If  there 
is  no  appeal  to  the  tribunal  the  tribunal  cannot  act. 

Mr.  Phinney:  Quite. 

Right  Hon.  Mr.  Meighen:  So  this  paragraph  is  wrong. 

Mr.  Phinney:  I  submit  not.  An  arbitral  tribunal  is  being  set  up  whereby 
the  two  railways,  having  raised  an  issue,  have  the  right  of  appeal  to  this  par¬ 
ticular  tribunal  to  decide  with  reference  to  abandonment  and  that  sort  of  thing. 
Now,  if  the  Canadian  National  itself  abandons  lines,  it  in  turn  is  brought  before 
the  Board  of  Railway  Commissioners,  and  I  am  suggesting  that  the  two  questions 
should  come  before  the  same  tribunal. 

Right  Hon.  Mr.  Meighen  :  It  is  really  the  same.  It  is  the  same  chairman. 

Mr.  Phinney:  It  is  the  same  and  not  the  same. 

Right  Hon.  Mr.  Meighen:  Your  contention  is  basically  in  error. 

Mr.  Phinney:  It  is  the  intention  that  we  should  have  one  tribunal — I 
thought  that  was  what  we  said — to  deal  with  the  question  of  abandonment  and 
that  sort  of  thing.  I  shall  point  out  in  a  moment  one  or  two  of  the  reasons  for 
that. 

Assuming,  however,  that  a  dispute  in  respect  to  abandonment  or  curtailment 
of  facilities  does  arise  between  the  two  companies  involved,  and  the  Arbitral 
Tribunal  is  set  up  to  deal  with  the  same,  then  under  section  23  of  the  Bill,  the 
presiding  officer,  who  is  the  Chairman  of  the  Board  of  Railway  Commissioners, 
may  or  may  not,  in  his  discretion,  give  public  notice  of  such  a  hearing  and  per¬ 
mit  any  person  or  body  as  defined  in  that  section  to  be  heard  before  the 
Tribunal. 

I  am  instructed  to  submit  to  your  Committee  that  section  23  be  amended 
in  manner  as  to  make  it  obligatory  upon  the  presiding  officer  of  the  Tribunal  to 
give  notice  in  every  instance  to  at  least  the  Governments  of  each  province 
which  may  appear  to  be  concerned,  of  every  such  hearing  that  is  to  take  place, 
in  order  that  the  provinces  themselves  may  determine  whether  or  not  the  matter 
is  one  which  requires  representation  by  the  province  at  the  hearing. 

I.n  hb-is  regard,  may  I  point  out  that  under  the  provisions  of  Parts  2  and  3 
of  this  Bill,  the  interest  of  any  portion  of  Canada  may  be  greatly  affected.  I 
de^er  y°u’  ^or  instance,  to  section  19,  subsection  (e)  of  the  Bill  dealing 
with  abandonment  of  lines,  services  or  facilities.  It  is  difficult  to  imagine  any- 
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thing  that  would  more  directly  concern  a  community  than  the  abandonment  of 
a  railway  line  which  had  been  in  operation  for  some  time,  and  when  such  a 
question  is  to  be  heard  by  the  Tribunal  the  community  affected  should  have  the 
statutory  right  to  be  heard. 

Again,  may  I  point  out  that  there  is  no  appeal  from  the  decision  of  the 
Arbitral  Tribunal  except  upon  a  question  of  jurisdiction.  May  I  also  point  out 
that  the  Tribunal  Board,  presided  over  by  a  Referee,  in  the  person  of  the  Chair¬ 
man  of  the  Board  of  Railway  Commissioners,  may  over-rule  any  order  of  the 
Board  of  Railway  Commissioners.  This  provision  may  lead  to  great  confusion, 
as  an  order  of  the  Board  of  Railway  Commissioners  is  a  majority  order  and  the 
Chairman  of  that  Board  may  not  have  concurred  therein.  But  when  he  presides 
as  Chairman  of  the  Arbitral  Tribunal,  he  may,  if  the  situation  arises,  over- rule 
the  order  of  the  Board  of  Railway  Commissioners,  over  which  he  presides  in 
another  capacity. 

I  am  instructed  to  submit  that  there  should  be  an  appeal  from  the  Arbitral 
Tribunal  oil  questions  of  law,  as  well  as  questions  of  jurisdiction,  and  further, 
that  the  Arbitral  Tribunal  shall,  when  the  same  are  pertinent,  be  bound  by 
orders  of  the  Board  of  Railway  Commissioners. 

May  I  finally  draw  to  the  attention  of  your  Committee  the  fact  that  the 
presiding  officer  of  the  Arbitral  Tribunal  has  under  his  jurisdiction  as  Referee, 
matters  of  tremendous  importance,  and  most  far-reaching.  In  fact,  in  dealing 
with  matters  which  may  raise,  for  instance,  under  section  19,  subsection  (e) ,  the 
decision  of  the  Tribunal  which  may  be,  in  effect  the  decision  of  the  Referee 
thereof,  may  be  most  arbitrary  and  far-reaching  and  seriously  effect  the  position! 
of  a  community  or  communities.  Yet,  there  is  no  restriction  surrounding  the 
appointment  of  the  presiding  officer  of  the  Arbitral  Tribunal  as  is  found  in 
respect  to  the  appointment  of  the  Board  of  Trustees  under  the  provisions  of 
section  4  of  the  Bill.  Because  of  this,  one  is  somewhat  confused  as  to  why  the 
restrictions  as  set  forth  under  section  4  of  the  Bill  have  been  imposed  and  not  at 
the  same  time  applied  to  an  official  of  the  importance  of  Chairman  of  the 
Arbitral  Tribunal. 

It  is  the  considered  opinion  of  those  whom  I  represent  that  the  provisions 
of  section  4  do  not  serve  any  particular  good  purpose,  if  the  appointments  to  the 
board  of  trustees  are  in  the  hands  of  the  Governor  in  Council.  On  the  other 
hand,  to  bar  from  membership  on  the  board  of  trustees  those  who  may  have, 
even  in  a  most  limited  capacity,  been  guilty  of  accepting  a  salary  for  their  ser¬ 
vices  to  the  state,  Dominion  or  provincial,  during  the  past  five  years,  might  bar 
from  appointment  some  of  the  most  experienced  and  best  qualified  imen  in 
Canada,  Just  why  a  man  is  eligible  for  appointment  to  the  board  of  trustees' 
after  a  period  of  five  years  has  elapsed  since  he  served  his  country,  and  is  not 
eligible  after  four  and  a  fraction  years  only  have  elapsed,  is  difficult  to  imagine. 

I  am  instructed  to  submit  to  your  Committee  that  section  4  of  the  Bill  be 
struck  out  on  the  ground  that,  for  reasons  stated,  it  not  only  serves  no  good 
purpose,  but  it  may  prejudice  the  best  interests  of  this  country  in  a  severe  and 
unwarranted  restriction  upon  appointments  to  the  Board  of  Trustees. 

The  Chairman:  Would  you  strike  out  the  whole  section? 

Mr.  Phinney:  Yes.  I  believe  it  is  now  section  5. 

The  Chairman:  You  take  as  an  example  a  man  who  has  received  a  small 
salary  from  the  Government.  You  do  not  take  a  senator  or  a  member  of  the 
House  of  Commons  as  an  example. 

Mr.  Phinney:  Yes,  I  have,  sir.  I  state  first  that  the  Bill  provides  speci¬ 
fically  that  senators  and  members  of  the  House  of  Commons  are  not  proper 
people  to  sit  on  the  Board. 

The  Chairman:  You  are  rather  against  that? 

Mr.  Phinney:  Very  much  against  it,  sir. 
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To  sum  up,  I  respectfully  submit  that  the  following  amendments  be  favour¬ 
ably  considered  by  your  Committee  in  respect  to  Bill  A: — 

1.  Increase  of  Board  of  Trustees  to  five  or  more,  with  provision  for 

an  equitable  division  of  Canada  into  five  divisions,  one  of  which  shall  be 
the  Maritime  Provinces,  and  that  each  division  shall  be  represented  by  an  | 
appointment  therefrom  to  the  Board  of  Trustees.  | 

-  I  am  asking  that  the  provision  be  made  statutory. 

2.  The  majority  vote  of  the  Board  of  Trustees  to  be  final,  where 
necessary  the  Chairman  to  have  the  casting  vote. 

I  put  that  in  in  the  event  of  the  board  being  an  even  number,  which  probably 
it  will  not  be. 

3.  That  the  Act  shall  specifically  provide  that  the  Board  of  Trustees 
shall  be  at  all  times  guided  by  the  east  and  west  transportation  policy 
and  that  the  use  be  encouraged  to  the  fullest  feasible  extent,  of  Canadian 
transportation  facilities. 

I  ask,  Mr.  Chairman,  that  that  be  put  in  because  of  the  fact  that  as  the 
Bill  reads  the  Board,  of  Trustees  are  directed  to  proceed  without  regard  to 
national  equities.  I  ask  that  those  equities  be  recognized. 

4.  That  section  4,  subsection  1,  and  the  following  words  in  sub¬ 
section  2 — 

This  has  since  been  changed. 

Right  Hon.  Mr.  Meighen:  You  do  not  want  the  panel  at  all? 

Mr.  Phinney:  No. 

— “  from  a  list  of  eight  persons  then  named  by  the  remaining  Trustees  or 
Trustee  ”  of  the  Bill  be  struck  out. 

5.  That  the  public  affected  be  notified  of  all  hearings  of  the  Arbitral 
Tribunal,  in  manner  suggested. 

That  is,  to  the  Government  of  the  provinces. 

6.  That  there  shall  be  an  appeal  from  a  decision  of  the  Arbitral 
Tribunal  on  a  question  of  law,  in  the  same  manner  as  is  provided  in  respect 
to  a  question  of  jurisdiction. 

The  reason  we  ask  for  that  is  this  Arbitral  Tribunal,  while  it  is  to  be  presided 
over  by  a  lawyer  or  judge,  because  the  Chairman  of  the  Board  of  Railway  Com¬ 
missioners  must  have  the  qualifications  of  a  judge,  yet  the  other  members  may 
not  be  lawyers,  and  their  decision  may  prevail. 

Hon.  Mr.  Dandurand:  You  suggest  the  majority  principle? 

Right  Hon.  Mr.  Meighen  :  It  would  be  all  right  to  say  that  in  the  event  of 
the  majority  overruling  the  Chairman  there  should  be  an  appeal  on  the  question 
of  law? 

Mr.  Phinney:  Yes,  that  would  be  satisfactory. 

7.  That  if  the  Canadian  National  Company,  of  its  own  initiative  and 
without  reference  to  the  Canadian  Pacific  Company,  proposes  to  abandon 
or  substantally  curtail  any  of  its  services  or  facilities,  that  it  may  only 
do  so  with  the  sanction  of  the  Arbitral  Tribunal  after  a  hearng  at  which 
all  interested  parties  have  a  right  to  attend  and  be  heard. 

That  section  as  it  stands  is  too  broad.  I  am  prepared  to  modify  that  after 
a  consultation  with  my  principals.  What  we  want  in  place  of  7,  if  there  is  to  be 
any  substantial  abandonment,  is  that  the  portion  of  the  country  affected  should 
have  an  opportunity  to  be  heard.  I  am  not  suggesting  what  the  wording  should 
be,  but  that  is  the  substance  of  what  we  are  asking  for. 
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Right  Hon.  Mr.  Meighen:  That  is  to  say,  you  want  the  Governor  in 
Council  to  have  authority  to  veto  any  act  of  the  Trustees? 

Mr.  Phinney:  Unless  there  are  sufficient  safeguards  in  this  Bill  to  adequ¬ 
ately  preserve  those  features. 

Right  Hon.  Mr.  Meighen:  If  you  do  that  you  are  right  back  to  Government 
responsibility  for  everything. 

Mr.  Phinney:  I  am  satisfied  if  this  Bill  provides  safeguards  that  the  Board 
of  Trustees  be  responsible.  But  if  the  Board  of  Trustees  have  authority  to 
abandon,  every  provision  we  have  built  this  country  upon  since  1867  should  be 
safeguarded. 

8.  That  section  22  of  the  Bill  be  wholly  struck  out. 

I  am  suggesting  that  this  section  might  cause  tremendous  confusion  in 
dealing  with  railway  matters.  One  never  knows  whether  an  order  of  the  Board 
of  Railway  Commissioners  would  prevail. 

9.  That  the  last  two  lines  of  section  10  be  struck  out. 

Hon.  Mr.  Dandurand:  Is  it  still  section  10? 

Mr.  Phinney:  No,  sir;  it  is  section  9,  subsection  4.  I  am  asking  that  the 
last  four  words  of  subsection  4  be  struck  out.  Under  that  subsection  the  Board 
of  Trustees  would  be  responsible  to  no  one  at  all. 

10.  That  the  Bill  provide  that  this  Act  shall  be  subject  to  all  federal 
statutory  enactments  dealing  with  freight  rates. 

With  respect  to  that,  I  think  probably  it  would  be  interpreted  at  the  present 
moment  that  the  Maritime  Provinces  Freight  Rates  Act,  which  I  am  particularly 
interested  in,  is  still  in  existence  in  spite  of  Bill  A;  but  if  there  is  any  doubtr— 
and  there  is  some  doubt  as  I  read  these  two  A;cts — it  certainly  will  not  harm 
the  situation  to  preserve  those  Acts  which  provide  for  statutory  rates  and  local 
conditions,  so  there  can  be  no  question  of  conflict  between  the  two.  All  I  ask 
is  a  safeguard  in  that  respect. 

The  Chairman:  Any  questions? 

Hon.  Mr.  Casgrain:  You  speak  of  a  large  non-producing  section  of  the 
I.C.R.  Whereabouts  is  that? 

Mr.  Phinney:  The  section  of  northern  New  Brunswick. 

Hon.  Mr.  Dennis:  What  would  be  the  advantages  or  disadvantages  if  the 
Intercolonial  Railway  reverted  to  Government  operation? 

Mr.  Phinney:  Well,  Senator  Dennis,  that  is  a  very  large  question,  and  I 
know  the  committee  has  not  time  to  hear  me  say  anything  about  it  now.  But 
I  will  say  that  it  is  one  of  the  burning  questions,  and  will  continue  to  be  one 
of  the  burning  questions,  in  the  Maritime  Provinces.  My  suggestion  is  that  it 
must  continue  to  receive  the  very  closest  kind  of  study  and  scrutiny.  The  situa¬ 
tion  must  be  preserved  by  a  board  of  trustees  who  have  the  obligation  imposed 
upon  them  to  consider  the  equities  and  conditions  which  existed  at  the  time  of, 
and  which  surrounded,  the  building  in  the  early  days  of  the  Intercolonial 
Railway.  I  could  not  attempt  to  answer  your  question  now. 

Right  Hon.  Mr.  Meighen:  You  say  there  are  two  schools  of  opinion  in  the 
Maritimes? 

Mr.  Phinney:  Yes. 

Right  Hon.  Mr.  Meighen:  About  evenly  divided,  are  they? 

Mr.  Phinney:  I  could  not  attempt  to  say. 
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Hon.  Mr.  Casgrain:  For  the  last  sixty  years  you  have  had  Government 
ownership  and  operation.  Do  you  not  think  that  has  been  the  cause  of  all  your 
misery? 

Mr.  Phinney:  Decidedly  I  do  not. 

Right  Hon.  Mr.  Meighen:  They  have  no  misery  there. 

The  Chairman:  Are  there  any  more  questions  to  be  asked  of  Mr.  Phinney? 
I  consider  that  he  has  made  a  very  able  presentation  of  the  Maritime  case,  from 
every  standpoint. 

Hon.  Mr.  Black  :  Some  of  us  may  want  to  ask  one  or  two  questions  bearing 
on  what  Mr.  Phinney  has  said.  If  we  do,  may  we  have  an  opportunity  when 
we  reassemble  this  afternoon  or  to-morrow  morning? 

The  Chairman:  Certainly.  We  shall  meet  this  afternoon  or  evening,  if 
the  Senate  is  not  sitting. 

The  committee  adjourned  at  1.25  p.m. 
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The  Senate, 


Friday,  November  25,  1932. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled  “  An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,’'  resumed  this  day  at  10.30  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  I  have  the  pleasure  now  of  calling  on  Mr.  Ruel. 

Hon.  Mr.  Calder:  Mr.  Chairman,  before  proceeding  with  the  usual  work 
of  the  committee,  I  desire  to  give  notice  of  a  motion  in  order  that  it  may  be 
considered  by  the  members  of  the  committee  during  the  day.  I  am  not  wedded 
to  the  wording  of  it  at  all,  but  it  contains  an  idea  as  to  certain  action  that  I 
think  we  should  decide  to  take,  if  necessary;  there  may  be  no  necessity  for  it. 
This  is  the  motion: — 

That  in  the  opinion  of  this  committee,  Parliament  should  not  adjourn 
until  January  30  next — 

I  understand  that  is  the  time  fixed  for  the  adjournment  of  Parliament. 

— but  should  continue  in  session  until  such  time  as  may  be  necessary  to 
make  effective  temporary  provision  for  the  voluntary  co-operation  of  the 
National  and  Pacific  Railway  systems,,  with  a  view  to  effecting  such  of 
the  economies  outlined  in  Bill  A,  as  may  be  mutually  agreed  upon. 

As  I  say,  this  proposed  action  may  not  be  necessary;  there  may  be  suffi¬ 
cient  authority  at  the  present  time  to  carry  on  voluntary  co-operation  with  a 
view  to  effecting  these  economies.  But  I  fear  that  the  existing  statutory  pro¬ 
visions  are  not  sufficient  to  make  effective  whatever  economies  may  be  con¬ 
sidered  advisable. 

Hon.  Mr.  Dandurand:  When  do  you  intend  to  put  that  as  a  formal  motion? 

Hon.  Mr.  Calder:  Whenever  the  opportunity  arises  in  this  committee. 

Hon.  Mr.  Bureau:  Before  we  proceed,  Mr.  Chairman,  is  it  the  intention 
of  this  committee  to  wind  up  its  business  before  the  adjournment  of  Parliament? 

The  Chairman:  I  would  not  think  it  possible  There  is  an  advantage  in 
getting  all  the  material  that  we  have  gathered  here  in  the  viewpoints  that  have 
been  expressed  and  having  it  before  us  during  the  recess.  As  soon  as  Parlia¬ 
ment  reassembles  next  January  we  shall  be  prepared  to  do  something. 

Hon.  Mr.  Bureau:  We  shall  have  the  advantage  also  of  gathering  addi¬ 
tional  information  during  the  recess. 

The  Chairman:  We  may. 

Mr.  Ruel,  the  committee,  on  the  suggestion  of  Senator  Dandurand,  has 
invited  you  as  an  old  experienced  railwayman  lately  with  the  Canadian  National 
Railways,  to  give  us  the  benefit  of  your  views.  I  think  we  will  leave  Senator 
Dandurand  to  deal  with  you  mercilessly  or  mercifully  as  he  may  see  fit. 

Hon.  Mr.  Dandurand:  Perhaps  I  can  put  a  question  that  will  start  Mr. 
Ruel  along  the  lines  upon  which  I  should  like  him  to  give  us  his  views.  Doubt¬ 
less  he  has  read  the  Bill  which  is  before  us. 

Let  me  put  this  question  to  you,  Mr.  Ruel:  How  would  the  principle  of 
continuing  the  two  railways  as  separate  entities  on  a  competitive  basis  compare 
in  effectiveness  to  bring  about  the  economies  which  we  all  have  in  mind  with 
joint  management  of  the  two  systems  as  you  suggested  to  the  Royal  Commis¬ 
sion  on  Railways  and  Transportation? 
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Mr.  Gerard  Ruel,  K.C.  (late  Legal  Vice-President  of  the  Canadian  National 
Railways) :  The  question  is  very  easily  answered,  Mr.  Chairman.  From  my 
point  of  view  what  I  call  the  compulsory  co-operative  plan  is  not  an  effective 
plan  at  all.  I  do  not  think  that  it  is  an  effective  plan  because  it  is  basically 
defective  in  this  regard,  that  you  do  not  get  real  co-operation  with  two  parties 
who  are  dealing  at  arm’s  length.  Under  the  compulsory  co-operative  plan  you 
have  necessarily  to  deal  at  arm’s  length.  What  we  are  looking  for  at  the  present 
time,  and  what  I  tried  to  stress  in  my  evidence  before  the  Royal  Commission, 
was  economy  with  co-operation.  You  cannot  get  economy  if  the  two  parties  to 
any  arrangement  to  be  come  to  are  dealing  at  arm’s  length,  and  each  of  them 
trying  to  get  all  the  advantage  that  may  be  derived  from  his  insistence  on  the 
economy  being  effected  by  the  other  chap.  That  is  what  it  amotmts  to.  You 
have  to  get  mutuality — mutuality  in  advantage — and  that  is  why  in  considering 
this  particular  Bill  of  my  own — of  which  Senator  Dandurand  has  given  me  a 
copy — I  have  tried  to  bring  out  that  feature,  the  mutual  advantage  of  every 
economy  when  effected,  no  matter  what  it  may  be.  What  we  want  more  par¬ 
ticularly  is  sane  economy;  we  do  not  want  destructive  economy.  My  impression 
is  that  if  we  can  get  sane  economy,  effected  by  the  two  organizations  working 
together  in  a  friendly  way,  not  at  arm’s  length,  in  a  very  short  time,  possibly 
within  a  period  of  ten  years,  our  two  railway  systems  will  be  a  credit  to  the 
country  and  will  be  paying  dividends  not  only  to  the  Canadian  Pacific  share¬ 
holders  but  to  the  Canadian  Government  as  well. 

That  may  seem  to  you  to  be  a  little  strong.  I  think  it  is  capable  of  being 
carried  out,  but,  gentlemen,  so  much  depends  on  the  personnel  you  have  working 
together  to  bring  this  about.  You  start  out  with  these  two  sets  of  people,  the 
set  representing  the  Canadian  Pacific  and  the  set  representing  the  Canadian 
National,  and  you  tell  them,  “  Get  together  and  produce  economies.”  Each  one 
knows  the  other  fellow  is  trying  to  produce  that  economy  at  his  expense.  Well, 
you  will  never  get  anywhere  with  that  state  of  affairs;  that  is  about  what  it 
amounts  to. 

That,  sir,  is  the  basic  weakness  of  the  compulsory  co-operative  scheme. 
Really  there  is  no  such  thing  as  compulsory  co-operation;  it  is  a  misnomer.  Co¬ 
operation  can  only  be  achieved  by  mutuality,  where  the  advantage  is  mutual; 
that  is,  the  more  you  save  the  more  it  rebounds  to  the  benefit  of  each  party.  If 
you  have  the  Canadian  National  set  desiring  to  effect  economy  at  the  expense 
of  the  C.P.R.,  or  the  C.P.R.  set  desiring  to  effect  economy  at  the  expense  of  the 
Canadian  National,  you  will  never  get  anywhere;  you  would  have  the  parties 
fighting  to  begin  with. 

To  avoid  that  state  of  affairs  I  brought  in  this  bill  of  my  own  and  submitted 
it  to  Sir  Henry  Thornton.  At  first  he  was  quite  taken  with  the  idea  that  I  have 
embodied  here — co-operative  effort  for  mutual  advantage,  dividing  the  savings 
from  any  economies,  and  making  the  effort  effective.  Then  he  swung  over — I 
do  not  know  how — to  this  compulsory  co-operative  plan.  I  told  him  the  defect 
of  that  plan,  as  I  saw  it,  was  that  we  would  never  get  harmony  between  the  two 
parties,  that  it  was  based  on  the  wrong  idea.  I  still  think  so.  I  do  not  think 
there  is  any  great  danger  of  monopoly  if  you  carry  out  this  idea  of  mine.  I 
notice  Senator  Meighen  suggested  at  one  time  the  danger  of  a  monopoly.  That 
danger  does  not  suggest  itself  to  me  because  the  Bill,  as  I  drew  it,  provided  for 
entrusting  agreements  which  are  capable  of  being  cancelled  by  Parliament. 
There  can  be  no  monopoly  if  Parliament  can  step  in  at  any  time  and  cancel 
those  entrusting  agreements. 

Right  Hon.  Mr.  Meighen:  Mr.  Ruel,  perhaps  the  Committee  has  not  had 
your  Bill  before  it.  Will  you  explain  just  what  it  is,  so  the  Committee  will  under¬ 
stand  it? 
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Mr.  Ruel:  Possibly  I  can  best  indicate  the  scheme  of  my  bill  by  reading 
the  clauses.  The  bill  is  unfinished.  As  I  said,  I  submitted  it  to  Sir  Henry  and 
I  put  a  little  memorandum  on  the  top  stating  that  the  question  is  whether  this 
scheme  is  worth  developing  further.  The  decision  was  that  it  was  not  worth 
developing  further,  so  I  dropped  it.  But  I  presented  the  same  scheme  to  the 
Royal  Commission. 

After  the  preamble,  the  first  clause  is: — 

1.  This  Act  may  be  cited  as  the  Canadian  Co-operating  Railways 

Act. 

Of  course,  it  is  not  important  what  the  Act  is  called.  The  second  clause  is: — 

2.  The  Governor  in  Council  may  nominate  such  persons  as  may  be 
deemed  expedient,  not  less  than  five  nor  more  than  seven,  and  the  Board 
of  Directors  of  the  Canadian  Pacific  Railway  Company  may  nominate 
the  same  number  of  persons,  who  together  shall  form  the  Board  of  Direct¬ 
ors  of  the  company  hereby  incorporated,  and  upon  such  nomination 
being  made  the  persons  so  nominated  and  their  successors  and  such  other 
persons  as  may  from  time  to  time  be  similarly  nominated  as  Directors, 
shall  be  and  are  hereby  incorporated  as  a  company  under  the  name  of 
Canadian  Co-operating  Railways,  hereinafter*  sometimes  called  the 
company  and  sometimes  called  the  Managing  Company. 

The  fewer  persons  you  have  in  an  organization  of  this  kind  the  better. 

The  Chairman:  You  are  proposing  a  new  company? 

Mr.  Ruel:  I  would  have  a  managing  company. 

Hon.  Mr.  Casgrain:  A  holding  company? 

Mr.  Ruel:  No,  not  a  holding  company,  only  a  managing  company.  You 
know  that  at  the  present  time  the  Canadian  National  Railway  Company  is 
managing  the  Canadian  Government  railways,  under  an  entrusting  agreement. 
We  do  not  own  the  Canadian  Government  railways,  we  are  only  the  manager 
of  them,  just  the  same  as  Mr.  Pottinger  used  to  be  in  connection  with  the  Inter¬ 
colonial.  Under  the  scheme  that  I  am  suggesting  each  company  would  keep  its 
own  property  but  would  entrust  the  management  to  a  managing  company.  As 
a  result  you  would  get  this  feature,  which  I  have  never  seen  before- — government 
ownership  combined  with  private  ownership,  to  the  joint  good. 

Paragraph  (2)  of  clause  2  reads: — 

No  stock  ownership  shall  be  necessary  to  qualify  a  director. 

That  is  obvious,  because  no  director  of  this  company  is  supposed  to  own 

any  stock. 

Then  there  are  provisions  that  the  directors  shall  hold  office  until  their  suc¬ 
cessors  are  appointed,  that  any  vacancy  on  the  board  may  be  filled  by  the  Gov¬ 
ernor  in  Council,  that  the  annual  meeting  of  the  company  may  be  held  at  a 
certain  time,  that  the  company  shall  not  have  any  capital  stock,  that  the  head 
office  of  the  company  shall  be  in  Montreal,  that  the  directors  may  be  paid  such 
sums  as  fixed  by  the  by-laws,  and  that  the  board  may  appoint  an  executive 
committee  and  other  committees. 

Clause  8  is  important: — 

Upon  the  Managing  Company  being  organized,  such  of  the  companies 
comprised  in  the  Canadian  National  Railways  as  are  listed  in  Schedule 
“A”  to  this  Act,  and  such  of  the  companies  comprised  in  the  Canadian 
Pacific  Railway  System  as  are  listed  in  schedule  “  B  ”  to  this  Act,  shall 
execute  entrusting  instruments  in  the  form  set  out  in  Schedule  “  C  ”  to 
this  Act,  whereupon  the  Managing  Company  shall  be  entrusted  for  man- 
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agement  and  operation  in  every  particular  with  the  whole  of  the  under¬ 
taking  of  the  respective  companies  so  executing,  and  with  all  properties, 
assets  and  works  of  whatsoever  description,  and  interests  therein,  and  all 
franchises,  powers,  rights  or  privileges  with  respect  thereto;  subject,  how¬ 
ever,  to.  the  provisions  of  this  Act  and  to  all  statutes,  obligations,  con¬ 
tracts,  agreements  or  duties  (not  inconsistent  herewith)  to  which  each  of 
the  companies  so  executing  was  subject  at  or  before  the  time  when  the 
entrusting  instruments  come  into  effect. 

The  intention  is  that  only  the  transportation  companies  shall  be  combined. 
For  instance,  the  C.P.R.  owns,  as  we  all  know,  the  Consolidated  Mining  Com¬ 
pany.  We  do  not  want  that  included  here,  and  it  would  be  left  off  the  list. 

The  Chairman:  Would  you  include  steamships  in  the  list? 

Mr.  Ruel:  Yes,  if  Parliament  so  desired.  You  could  put  in  any  company, 
whether  a  railway,  steamship,  express  or  telegraph  company,  that  Parliament 
decided  upon. 

The  Chairman:  The  bill  would  specifically  set  out  the  companies  included 
in  the  agreement? 

Mr.  Ruel:  Absolutely,  yes.  The  bill  would  set  out  the  lists  of  companies 
and  then  it  would  be  for  Parliament  to  decide  whether  they  all  should  be  included. 
I  did  not  attempt  to  make  the  lists,  because  the  authority  and  the  responsibility 
rest  with  Parliament. 

The  reason  why  entrusting  agreements  are  necessary  is  that  the  Canadian 
Pacific  and  other  companies  not  owned  by  .  the  government  must  be  bound  in 
such  a- way  that  what  is  established  cannot  be  broken  apart  except  with  the' 
permission  of  Parliament.  The  essential  feature  of  my  plan  is  that  Parliament 
is  the  sole  party  that  can  destroy  the  entrusting  agreements. 

Hon.  Mr.  Lynch- Staunton  :  Mr.  Ruel,  the  intent  of  that  provision,  as  I 
see  it,  is  to  get  the  various  component  companies  of  the  Canadian  Pacific  under 
the  control  of  the  managing  company? 

Mr.  Ruel:  Yes,  and  of  the  Canadian  National  also.  You  must  do  it  in  a 
legal  way,  of  course.  We  do  not  want  to  bring  about  the  kind  of  situation  we 
had  in  connection  with  the  Grand  Trunk,  the  shareholders  of  which  are  saying 
at  the  present  time  that  the  whole  thing  is  wrong.  We  have  to  make  these  com¬ 
panies  sign  some  definite  agreement,  whereby  they  assign  certain  powers  to  the 
managing  company.  As  I  have  said,  the  managing  company  would  occupy  a 
position  like  Mr.  Pottinger  did. 

Hon.  Mr.  Calder:  Who  is  Mr.  Pottinger? 

The  Chairman:  David  Pottinger  was  the  Manager  of  the  I.C.R,  for  about 
forty  years. 

Air.  Ruel:  He  was  the  wisest  old  owl  that  ever  lived  in  the  railway  world. 

Hon.  Mr.  Calder:  I  have  been  living  in  the  West  since  1882. 

Mr.  Ruel:  I  am  a  Maritimes  man. 

Paragraph  (2)  of  clause  8  reads: 

In  like  manner  the  Governor  in  Council  may  by  Order  in  Council 
authorize  the  Minister  of  Railways  and  Canals  to  execute  an  entrusting 
instrument  in  similar  form,  with  appropriate  changes,  of  the  whole  or  any 
part  of  the  Canadian  Government  Railways  which  it  may  be  deemed 
expedient  to  entrust  to  the  Managing  Company  for  management  and 
operation. 

In  other  words,  it  would  bring  them  all  in  together  without  making  any 
difference  where  the  ownership  is. 
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The  Chairman:  Suppose  you  leave  the  Intercolonial  out,  what  difference 
would  that  make? 

Mr.  Ruel:  It  would  not  make  any  difference.  The  road  would  immediately 
go  back  to  the  Department  of  Railways  and  Canals,  and  that  is  what  I  think 
should  be  done.  I  would  hand  the  Intercolonial  back  to  the  Maritime  Provinces 
and  let  them  run  it. 

Hon.  Mr.  Stanfield:  What  would  you  do  with  those  bad  roads  that  you 
handed  over  to  the  Intercolonial? 

Mr.  Ruel:  They  are  Canadian  National  roads.  We  did  not  hand  them  over 
to  the  Intercolonial;  they  are  still  ours,  unfortunately. 

Hon.  Mr.  Bureau:  What  would  you  do  with  the  National  Transcontinental? 

Mr.  Ruel:  I  would  give  the  eastern  lines,  from  Levis  east,  to  the  Maritime 
Provinces. 

Hon.  Mr.  Laird:  Suppose  they  would  not  take  them. 

Mr.  Ruel:  It  is  up  to  them  to  refuse;  if  they  refused  we  would  be  just  as 
badly  off  as  we  are  now. 

The  next  section  reads: — 

In  such  case  a  general  description  of  the  lines  so  entrusted  shall  be 
sufficient  to  entrust  to  the  Managing  Company  all  the  properties,  assets 
and  works  of  every  description,  and  interests  therein,  and  all  franchises, 
powers,  rights  or  privileges  with  respect  to  the  Canadian  Government 
Railway  lines  so  entrusted,  subject  to  all  statutes,  obligations,  contracts, 
agreements  or  duties  (not  inconsistent  with  the  provisions  of  this  Act  to 
which  such  lines  were  subject  at  or  before  the  time  when  such  entrusting 
instrument  came  into  effect. 

Then  the  next  clause: — 

The  expression  “  the  owning  companies  ”  as  hereinafter  used,  shall 
mean  all  companies  (including  His  Majesty  the  King  in  the  right  of  the 
Dominion  of  Canada,  in  respect  of  the  Canadian  Government  Railways) 
at  any  time  entrusting  any  railways,  properties  or  works  of  any  description 
to  the  Managing  Company  by  virtue  of  this  section. 

I  call  them  owning  companies  afterwards. 

The  next  clause  is  a  fairly  important  one: 

From  time  to  time  the  properties  and  works  of  other  companies  not 
listed  in  the  schedules  hereto  may  in  like  manner  be  entrusted  to  the 
managing  company  for  management  and  operation — 

That  is  in  case  we  leave  anything  out. 

Hon.  Mr.  Bureau:  That  would  be  the  Government  railways? 

Mr.  Ruel:  Oh,  any  company  could  be  subsequently  brought  in.  But  sup¬ 
pose  we  happened  to  buy  another  company,  which  I  hope  we  do  not  do,  it  could 
be  brought  in. 

The  Chairman:  The  C.P.R.  might  buy  a  company. 

Mr.  Ruel:  Yes.  The  provision  is  elastic  so  that  the  managing  company 
can  be  entrusted  with  these  roads,  and  Parliament  may  take  out  any  lines  which 
have  been  entrusted  to  it  which  they  think  should  not  be  entrusted  to  it. 

The  Chairman  :  That  is  the  duty  of  Parliament. 

Mr.  Ruel:  Yes. 

The  entrusting  instruments  shall  continue  in  force  and  effect  for  the 
period  of  years — 
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The  first  idea  I  had  was  five  years.  I  knew  they  would  not  be  able  to  do  any¬ 
thing  in  five  years,  but  I  started  with  that. 

— and  thereafter  until  Parliament  authorizes  their  cancellation. 

Hon.  Mr.  Dandurand:  Would  a  fair  period  be  ten  years  or  fifteen  years? 

Mr.  Ruel:  Yes,  ten  or  fifteen  years.  It  probably  would  take  fifteen  years. 
After  all,  Senator  Dandurand,  we  cannot  tie  the  hands  of  Parliament,  even  by  a 
Bill.  Parliament  could  cancel  the  Bill  to-morrow  if  it  saw  fit.  It  is  merely  a 
pious  wish  that  this  would  continue  for  ten  years,  if  we  put  it  in  the  Bill;  but 
Parliament  can  cancel  at  will. 

Hon.  Mr.  Calder:  I  suggest  that  one  of  the  senators  move  up  a  little  bit,  so 
that  Mr.  Ruel  may  sit  nearer  to  us  at  this  end.  We  really  cannot  hear. 

Hon.  Mr.  Murdock:  The  record  indicates  that  you  spoke  of  this  before  the 
Commission.  I  wish  you  would  elaborate  a  little  further  on  what  you  mean. 
You  were  explaining  what  you  meant  by  five  years.  Here  is  a  concrete 
example: — 

Five  years  is  a  pretty  short  time,  but  I  put  it  that  way  in  order  not 
to  frighten  people,  that  they  might  not  think  we  were  going  into  some¬ 
thing  permanent. 

What  does  that  mean? 

Mr.  Ruel:  Exactly  what  I  said. 

Hon.  Mr.  Dandurand:  Now  we  do  not  hear  you. 

Hon.  Mr.  Murdock:  You  intended  that  it  should  be  permanent,  but  you 
wanted  to  convey  the  impression  that  that  was  not  the  intention. 

Mr.  Ruel:  I  wanted  to  convey  the  impression  that  it  was  not  permanent. 
I  am  opposed  to  amalgamation  or  anything  of  that  kind.  This  is  not  amalga¬ 
mation,  but  joint  management.  I  said  we  would  put  it  at  five  years.  This  is 
only  a  pious  wish  that  Parliament  should  not  break  the  thing  apart,  at  any 
rate,  until  it  has  had  a  fair  chance  of  showing  what  can  be  done.  I  do  not  think 
we  can  accomplish  much  in  five  years,  and  I  do  not  think  that  at  the  end  of  five 
years  Parliament  will  break  it  apart.  Furthermore,  as  I  told  the  Commission, 
if  Parliament  said:  “  We  have  had  enough  of  this,  you  fellows  break  it  apart,  we 
are  going  to  pass  a  Bill  cancelling  the  entrusting  agreements” — I  do  not  think 
they  will  cancel  the  entrusting  agreements  in  toto.  It  will  leave  the  joint  tele¬ 
graph  companies  and  it  will  do  so  and  so  with  the  express.  Parliament  has 
the  whole  thing  in  its  own  hands.  It  can  cancel  anything  at  any  time. 

Hon.  Mr.  Calder:  That  would  apply  to  terminals  and  trackage? 

Mr.  Ruel:  Everything. 

Hon.  Mr.  Murdock:  You  thought  they  would  come  back  to  their  separate 
entities  later? 

Mr.  Ruel:  Yes. 

Hon.  Mr.  Murdock:  Then  what  did  you  mean  when  you  said,  “  I  think  com¬ 
petition  is  a  curse? 

Mr.  Ruel:  So  I  did,  and  still  think  so. 

Hon.  Mr.  Murdock:  Then,  in  your  judgment,  they  should  not  go  back  to 
separate  entities,  ever? 

Mr.  Ruel:  No,  but  I  am  leaving  it  to  Parliament  to  decide.  It  is  the  final 
judge  of  all  these  things,  and  if  it  decides  that  I  am  wrong  and  that  it  wants  to 
get  back  to  competition,  I  am  not  going  to  try  to  tie  its  hands.  Therefore, 
naturally,  I  say  five  years  or  such  longer  time  as  Parliament  wants  to  carry  on. 
Then  out  she  goes. 

Hon.  Mr.  Dandurand:  You  could  perhaps  explain  why  you  believe  that 
competition  is  a  curse? 
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Hon.  Mr.  Lynch-Staunton  :  I  do  not  want  to  trouble  you,  Mr.  Ruel,  but  I 
think  that  you  have  in  your  mind  a  different  conception  of  competition  from 
that  of  the  man  on  the  street.  Two  men  setting  up  in  business  means  com¬ 
petition.  That  is  not  competition  in  your  mind. 

Mr.  Ruel:  No.  Competition  as  I  have  seen  it  in  the  railways  is  destructive 
to  the  efficiency  of  both  companies, 

Hon.  Mr.  Murdock:  Is  a  monopoly  a  good  thing? 

Mr.  Ruel:  No.  There  would  be  no  such  things  as  a  monopoly. 

Hon.  Mr.  Lynch-Staunton:  Now  we  cannot  hear,  Mr.  Ruel,  and  you  are 
worth  hearing. 

Some  Hon.  Senators:  Go  up  by  the  chairman. 

The  Chairman:  Mr.  Ruel  does  not  believe  in  competition  of  voices  either. 

Mr.  Ruel:  Competition  as  I  have  seen  it  in  the  two  railways  simply  means 
that  the  two  railways  suffer.  You  might  say  it  is  just  like  the  case  of  two 
departmental  stores.  A  man  wants  something  particularly,  and  he  first  goes  to 
one  of  those  stores  and  finds  out  the  price,  and  then  he  goes  to  the  other  store 
and  sees  how  much  he  can  beat  it  down.  There  are  various  expenses  connected 
with  the  railways  that  are  very  costly  because  of  competition.  I  cannot  see 
any  advantage  in  competition.  At  the  present  time  we  have  competition  in 
transportation  with  motor  trucks.  It  is  becoming  quite  a  serious  proposition, 
and  our  people  do  not  seem  to  realize  how  dangerous  it  is.  I  have  been  trying  to 
pound  it  into  them  for  the  last  ten  years.  We  have  competition  in  waterways. 
Competition  in  airways  is  coming.  Consequently  I  say  we  have  enough  com¬ 
petition  now.  For  heaven’s  sake  let  us  try  a  period  of  non-competition,  and  let 
us  see  if  we  cannot  bring  these  railways  back  to  the  condition  where  we  would 
all  like  to  see  them.  It  seems  to  me  that  is  a  commonsense  view. 

Hon.  Mr.  Calder:  Is  this  true,  Mr.  Ruel,  if  you  eliminate  competition  in 
so  far  as  services  to  the  public  are  concerned,  has  the  Board  of  Railway 
Commissioners  sufficient  power  to  enforce  such  elimination? 

Air.  Ruel:  Unquestionably  we  have  regulated  competition  at  the  present 
time.  If  we  went  into  this  scheme  of  mine  we  might  be  called  a  monopoly,  but 
We  are  a  regulated  monopoly  in  any  event,  and  I  do  not  see  that  a  regulated 
monopoly  is  such  a  dreadful  thing.  We  have  a  regulated  monopoly  of  water 
service,  and  other  regulated  monopolies  throughout  the  country.  I  have  no 
doubt  it  will  occur  to  the  Committee  that  regulated  monopolies  actually  do 
exist  already.  I  suppose  the  Montreal  Light,  Heat  and  Power  Company  is  a 
regulated  monopoly  on  the  Island  of  Montreal. 

Hon.  Mr.  Lynch-Staunton:  The  Consumers’  Gas  Company  of  Toronto. 

Hon.  Air.  Murdock:  If  monopolies  succeed  at  all  they  usually  succeed  under 
public  ownership? 

Mr.  Ruel:  I  am  not  a  friend  of  public  ownership. 

Right  Hon.  Air.  AIeighen:  You  realize,  Air.  Ruel,  that  if  Parliament  passed 
this  bill  Parliament  could  not  enforce  it. 

Air.  Ruel:  Ap y  man  can  lead  a  horse  to  water,  but  no  man  can  make  it 

drink. 

Right  Hon.  Mr.  AIeighen:  But  constitutionally  Parliament  is  unable  to 
compel  the  C.P.R.  to  sign  the  entrusting  agreements.  Therefore  it  would  be 
just  a  mere  nullity  so  far  as  the  legislation  goes. 

Air.  Ruel:  Hold  on!  Having  once  signed  the  agreements,  then  they  are 
bound.  It  is  very  similar,  Air.  AIeighen,  to  what  we  did  years  ago  with  respect 
to  the  negotiations  for  the  Grand  Trunk  arbitration. 

Right  Hon.  Mr.  Meighen:  Yes. 
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Mr.  Ruel:  The  Grand  Trunk  people  said,  “We  cannot  put  this  thing 
through.”  “All  right,”  we  said,  “Go  into  bankruptcy.”  That  was  the  answer. 
Now,  with  regard  to  the  two  railways,  both  the  C.P.R.  and  ourselves,  the  posi¬ 
tion  is  desperate — desperate;  do  not  forget  that.  People  do  not  realize  how 
desperate  it  is.  Unless  we  get  relief  at  once,  or  within  a  reasonable  time,  from 
this  present  depression  the  situation  is  going  to  get  worse  instead  of  better. 
Consequently  I  do  not  think  that  any  sensible  organization  will  refuse  to  go  into 
this  scheme  if  they  see  thereby  a  chance  of  saving  the  situation  for  themselves 
and  for  the  country  at  large.  Both  organizations  have  got  to  be  saved.  Not 
necessarily  the  Canadian  National  Railway  alone — I  am  not  interested  in  that 
organization  now — but  the  C.P.R.  also  must  be  saved,  and  you  can  only  save 
them  by  economy,  and  sane  economy  at  that. 

Hon.  Mr.  Calder:  What  do  you  say  to  this.  Mr.  Ruel.  It  has  been  expressed 
before  this  Committee  that  if  joint  management,  such  as  you  suggest,  takes  place 
there  would  develop  a  situation  with  regard  to  both  systems  of  such  a  character 
that  if  extended  over  a  period  of  years  will  make  it  practically  impossible  to 
unscramble  the  two  systems. 

Mr.  Ruel:  No  such  thing.  The  answer  is  very  simple.  The  principle  of 
entrusting  agreements  is  already  in  force  in  regard  to  the  Intercolonial  Railway. 
As  I  told  you,  if  it  were  thought  wise  to  have  the  Intercolonial  railway  run  by 
the  Department  of  Railways,  that  could  be  done  to-morrow  by  an  Order  in 
Council  cancelling  the  entrusting  agreements,  and  the  management  could  take 
hold  at  Moncton  the  next  day.  This  proposition  of  not  being  able  to  unscramble 
things,  as  I  told  Sir  Henry  Thornton  in  Chicago  when  he  suggested  it,  is  pure 
piffle. 

Hon.  Mr.  Calder:  For  example,  to-day  we  have  dual  express  and  telegraph 
offices  and  hundreds  of  miles  of  duplicating  tracks.  Suppose  one  set  of  offices 
and  various  lines  of  duplicating  tracks  were  abandoned,  and  later  you  decide  to 
unscramble  two  systems,  will  it  mean  another  duplication  of  those  things? 

Mr.  Ruel:  In  the  last  clause  of  this  Bill  of  mine —  I  have  not  reached  it 
yet — there  is  a  provision  to  cover  that  situation.  Each  year,  instead  of  divid¬ 
ing  the  whole  of  your  savings,  you  set  aside  a  rehabilitation  fund — an  actual 
fund  in  cash — and  you,  that  is  Parliament,  says:.  “Now,  you  fellows  just 
break  apart.  We  divide  that  fund,  I  suppose  under  the  direction  of  the  Board 
of  Railway  Commissioners.  The  Railway  Board  will  say  just  how  much  shall 
go  to  each  company.  But  my  idea  is  that  a  sum  of  $1,000,000'  at  least  should 
be  set  aside  every  year  for  a  rehabilitation  fund,  to  restore  the  two  com¬ 
panies  to  their  proper  status  as  they  are  now  at  whatever  time  Parliament 
decides  they  have  had  enough  of  this. 

Hon.  Mr.  Casgrain:  Mr.  Chairman,  I  think  we  should  allow  Mr.  Ruel  to 
get  to  his  bill  before  we  put  any  further  questions  to  him.  There  may  be 
clauses  in  his  bill  that  we  are  anticipating. 

The  Chairman:  What  is  your  pleasure,  gentlemen? 

Some  Hon.  Members:  Go  ahead,  Mr.  Ruel. 

Mr.  Ruel:  I  have  told  you  that  there  were  provisions  in  my  bill  making 
the  thing  elastic,  that  other  companies  could  be  added  and  could  be  taken  away 
at  the  discretion  of  Parliament  or  the  Governor  in  Council. 

Then  there  is  this  clause  that  is  quite  an  important  one: 

10.  The  Managing  Company  is  expected  and  directed  to  conduct 
the  management  and  operation  of  the  various  undertakings  and  works 
entrusted  to  it  hereunder  as  one  undertaking  or  combined  enterprise,  in 
order  that  duplication  of  services  may  be  avoided  consistent  with  the 
reasonable  requirements  of  traffic,  and  that  all  unnecessary  extravagance 
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and  unreasonable  expenditure  be.  curtailed.  It  shall  have  power  to  cur¬ 
tail,  alter  or  discontinue  any  services  or  facilities,  whether  unprofitable 
or  producing  insufficient  profit,  and  whether  on  unprofitable  or  profitable 
lines  of  railway  or  other  works,  and  with  the  consent  of  the  Owning 
'Company — 

We  do  not  affect  the  title  of  the  Owning  Company.  It  still  has  absolute  own¬ 
ership  of  its  property. 

— affected  may  close,  dismantle  or  abandon  any  works  or  facilities.  The 
Board  of  Railway  Commissioners  for  Canada,  in  so  far  as  they  may 
have  jurisdiction  shall  co-operate  with  the  Managing  Company  in  the 
reasonable  furtherance  of  this  purpose. 

That  is,  I  am  asking  everybody  to  co-operate. 

Right  Hon.  Mr.  Meighen:  I  did  not  quite  get  your  interjection  a  minute 
ago.  Can  this  management  organization  not  abandon  anything  of  the  Cana¬ 
dian  Pacific? 

Mr.  Rtjel:  Yes,  but  they  cannot  dismantle  it.  All  we  are  entrusting  to 
this  company  is  what  we  are  entrusting  to  the  Canadian  National  Railways  at 
the  present  time  with  regard  to  the  operation  of  the  Intercolonial  railway.  The 
Canadian  National  railways  as  manager  for  the  Intercolonial  cannot  sell  a  foot 
of  land  belonging  to  the  Intercolonial  except  with  the  approval  of  the  Governor 
in  Council  under  the  statutes  relating  to  the  sale  of  public  lands.  As  a  matter 
of  fact  we  do  lease  for  five  years,  but  we  limit  it  to  that,  because  we  do  not 
want  to  tie  the  hands  of  the  Intercolonial,  or  the  Government,  in  respect  of 
their  own  property.  We  desire  to  pass  the  property  back  to  them  in  exactly 
the  same  position  as  we  got  it  whenever  it  is  decided  that  the  entrusting  agree¬ 
ment  should  be  cancelled.  The  only  authority  that  can  impair  any  part  of  the 
Intercolonial  railway  is  the  Government,  acting  through  the  Governor  in  Coun¬ 
cil.  The  same  idea  underlies  this  entrusting  agreement.  We  cannot  destroy 
the  property  of  any  company.  We  manage  the  property;  the  owning  company 
itself  has  to  consent  before  any  property  can  be  destroyed.  That,  I  think,  is 
the  reasonable  feature  of  any  managing  agreement.  After  all,  when  you  get 
down  to  the  question,  all  we  are  doing  here  is  appointing  a  managing  com¬ 
pany,  and  that  managing  company  is  practically  the  manager.  You  can  treat 
it  as  an  individual  if  you  please  and  see  the  picture  better.  It  so  happens 
it  is  an  individual  company  consisting  of  component  parts. 

Hon.  Mr.  Ballantyne:  This  is  the  weakness  that  I  see.  Five  men  are 
selected  to  represent  the  C.P.R.  and  five  to  represent  the  Canadian  National 
Railways.  The  apple  of  the  eye  of  each  one  of  these  different  groups  is  to  pre¬ 
serve  his  own  system  in  so  far  as  it  is  humanly  possible,  always  bearing  in 
mind  that  the  roads  may  be  unscrambled.  Suppose  the  C.P.R.  said:  “That 
terminal  and  that  line  ought  to  be  abandoned.”  How  are  you  going  to  get 
harmony  with  ten  men  sitting  there,  five  representing  one  railway  and  five 
representing  the  other,  and  each  set  as  keen  as  mustard  to  preserve  their  own 
properties,  unless  you  have  a  tribunal  of  some  kind  to  step  in  if  they  cannot 
agree?  Have  you  got  that? 

Mr.  Reel:  No,  you  have  simply  the  Board  of  Railway  Commissioners. 

Hon.  Mr.  Ballantyne:  Then  I  do  not  see  much  good  in  the  scheme. 

Mr.  Ruel:  The  objection  raised  by  Senator  Ballantyne  is  more  particularly 
applicable  to  the  case  of  compulsory  co-operation  than  to  a  case  of  this  kind, 
because  under  this  arrangement  that  I  have  made  here  the  benefits  are  joint, 
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and  the  parties  must  get  together  for  the  purpose  of  carrying  on.  You  see,  we 
give  them  a  statutory  direction  here: — 

10.  The  Managing  Company  is  expected  and  directed  to  conduct  the 
management  and  operation  of  the  various  undertakings  and  works 
entrusted  to  it  hereunder  as  one  undertaking  or  combined  enterprise. 

Now,  if  anyone  can  set  up  another  scheme  better  than  this,  that  would  meet 
the  objection  raised  by  Senator  Ballantyne,  I  would  be  glad  to  hear  of  it. 

Hon.  Mr.  Ballantyne:  The  two  sets  of  representatives  would  fight  like 
blazes. 

Mr.  Ruel:  No,  I  do  not  think  they  would.  They  would  be  working  in 
the  interests  of  ordinary  economy,  with  a  view  to  saving  their  own  companies. 
The  powerful  impulse  behind  this  whole  thing  is  economy  which  will  ultimately 
produce  dividends  for  both  the  Canadian  Pacific  and  the  Government  owned 
line. 

Hon.  Mr.  Murdock:  Is  that  the  bill  you  proposed  before  the  Royal 
Commission  ? 

Mr.  Ruel:  I  did  not  bring  the  whole  bill  wffth  me  but  only  a  synopsis. 
It  is  the  same  idea. 

Hon.  Mr.  Murdock:  Is  that  the  Act  to  which  you  referred  before  the  Royal 
Commission,  when  you  said  “  I  call  mine  the  slaughter  Act  ”? 

Mr.  Ruel:  Yes,  this  is  the  Act  which  is  the  slaughter  Act.  You  are  quite 
right.  But  you  can  slaughter  different  things,  Senator  Murdock.  You  can 
slaughter  inefficiency,  extravagance,  and  so  forth.  This  does  not  necessarily 
mean  the  slaughtering  of  human  beings.  You  can  do  just  as  much  slaughtering 
under  a  compulsory  co-operation  Act  as  you  can  do  under  this  scheme,  but  in 
this  case  you  are  supposed  to  have  ten  sane  men  who  will  practise  economy  in 
a  sane  way.  That  is  wffiat  I  am  hoping  for,  at  any  rate.  It  is  very  important 
that  the  personnel  of  this  organization,  whatever  it  may  be,  should  be  selected 
with  the  greatest  care.  The  success  or  failure  of  any  industry,  whether  con¬ 
cerned  with  the  operation  of  railways,  steamships,  or  anything  else,  depends  on 
the  executive  head  and  staff.  After  you  have  passed  the  Act  the  greatest  care 
should  be  exercised  in  making  appointments. 

The  Chairman:  I  think  we  are  unanimous  on  that,  Mr.  Ruel. 

Mr.  Ruel:  Well,  that  is  common  sense.  And  after  all,  that  is  the  answer 
to  Senator  Murdock’s  question,,  that  we  are  going  to  try  to  get  the  best  men 
we  can. 

Hon.  Mr.  Murdock:  You  make  it  necessary  that  I  ask  you  another  ques¬ 
tion.  Sir  Joseph  Flavelle  asked  you,  wffien  you  were  before  the  Royal  Commis¬ 
sion,  if  your  scheme  was  a  merger,  and  your  answer  was  yes.  Is  that  what 
you  mean? 

Mr.  Ruel:  Yes,  a  temporary  merger. 

Hon.  Mr.  Murdock:  You  did  not  qualify  it. 

Mr.  Ruel:  I  am  qualifying  it  now.  It  is  quite  open  to  Parliament  to 
amend  its  acts,  and  I  suppose  it  is  open  to  me  to  amend  my  statement.  The 
scheme  is  a  temporary  one,  not  in  any  sense  intended  to  be  an  amalgamation. 
The  manager  could  be  discharged  at  any  time. 

Hon.  Mr.  Murdock:  But  your  earnest  hope  is  that  the  scheme  will  be 
continued?  Is  that  fair? 

Mr.  Ruel:  No.  Why  should  I  hope  that  Parliament  should  do  some  par¬ 
ticular  thing? 

Hon.  Mr.  Calder:  You  hope  your  scheme  would  prove  successful? 
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Mr.  Ruel:  Yes.  I  hope  that  in  ten  years  not  only  the  Canadian  Pacific 
but  the  lines  owned  by  the  Government  will  be  paying  dividends.  They  can 
do  that  if  sane  economies  are  put  into  effect. 

Hon.  Mr.  Murdock:  You  proposed  to  guarantee  priority  to  the  Canadian 
Pacific  for  the  payment  of  all  its  fixed  charges,  and  the  insuring  of  a  dividend  of 
4  or  5  per  cent,  or  perhaps  larger?  Is  that  right? 

Hon.  Mr.  Lynch-Staunton  :  Mr.  Ruel  has  not  come  to  that  yet.  Let  him 
finish  with  his  bill  first. 

The  Chairman:  The  committee  decided  a  little  while  ago  that  Mr.  Ruel 
should  be  allowed  to  finish  his  references  to  his  bill.  I  think  he  should  go  on 
with  it  now. 

Mr.  Ruel:  I  had  got  as  far  as  clause  10.  The  next  clause  merely  fixes  the 
powers  of  the  managing  company.  I  have  made  those  powers  quite  broad,  in 
order  that  the  managing  company  may  not  be  restricted  in  giving  effect  to  any 
economy  that  it  may  deem  necessary.  Paragraph  (2)  of  this  clause  reads: — 

All  such  matters  and  things  may  be  performed  by  the  Managing  Com¬ 
pany  in  its  own  name  or  in  the  name  of  any  of  the  Owning  Companies 
affected,  at  discretion,  but  nothing  so  done  or  performed  shall  make  the 
Managing  Company  directly  liable  for  any  obligations  of  the  Owning 
Companies  unless  expressly  assumed  by  the  Managing  Company  in  writing, 
nor  shall  be  taken  to  give  to  any  third  persons  any  cause  of  action,  right, 
privilege  or  remedy  against  the  Managing  Company  which  they  would 
not  otherwise  have. 

And  paragraph  (3) : — 

All  officers  and  employees  engaged  in  the  operation  and  management 
of  the  undertakings  and  works  so  entrusted  shall  continue  to  be  officers 
and  employees  of  the  respective  Owning  Companies,  even  though  paid  by 
the  Managing  Company  from  the  moneys  controlled  by  it.  The  Man¬ 
aging  Company  shall  be  treated  merely  as  an  agent  or  manager  of  the 
Owning  Companies. 

And  paragraph  (4) : — 

The  Managing  Company  may  during  the  continuance  of  the  entrusting 
instruments  exercise  any  of  the  powers,  rights,  privileges  and  franchises 
entrusted  to  it  (except  those  of  the  Crown)  for  the  benefit  of  all  or  any 
of  the  Owning  Companies  or  their  respective  undertakings  and  works  so 
entrusted. 

That  is,  any  remedy  could  be  made  general,  to  apply  to  all  the  companies.  The 
next  clause,  No.  12,  deals  with  the  keeping  of  accounts,  and  this  has  a  bearing 
on  Senator  Murdock's  question.  It  reads: — 

In  addition  to  the  keeping  of  such  accounts  as  shall  be  necessary  in 
the  interests  of  the  respective  Owning  Companies,  the  Managing  Company 
shall  keep  consolidated  accounts  showing  the  income  and  expenses  inci¬ 
dental  to  the  operation  and  management  of  all  the  undertakings  and  works 
entrusted  to  it  under  this  Act.  After  payment  of  all  working  expenses  and 
making  provision  for  working  capital,  the  Managing  Company  shall  divide 
the  net  operating  income  among  the  Owning  Companies  in  the  manner 
following: — 

There  would  be  inserted  such  scheme  of  division  as  may  be  arranged.  I 
said  to  the  Royal  Commission  that  it  was  for  them  to  decide  what  division  should 
be  made,  but  they  said,  “You  have  some  ideas  on  the  subject.  What  are  your 
ideas?”  Well,  this  is  the  way  I  look  upon  the  matter.  The  Canadian  Pacific 
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has  always  paid  interest  on  its  fixed  charges  and  it  is  reasonable  that  it  should 
continue  to  do  so.  There  was  a  similar  situation  in  connection  with  the  Grand 
Trunk.  When  we  were  talking  of  an  arbitration  agreement,  Grand  Trunk  officials 
said,  “  You  are  going  to  take  over  these  lines  of  ours  and  co-ordinate  them  with 
the  Canadian  Northern  and  other  roads,  and  our  lines  will  not  be  able  to  pay 
interest  on  fixed  charges.”  So  the  Government  replied,  “We  will  guarantee  the 
interest  on  your  fixed  charges.”  And  that  is  what  was  done. 

Since  the  Canadian  Pacific  has  always  paid  interest  on  its  fixed  charges,  it 
is  only  reasonable  that  from  the  earnings  resulting  from  these  economies  the  first 
bite  should  be  used  for  payment  of  those  fixed  charges.  We  cannot  allow  the 
Canadian  Pacific  to  go  into  default,  if  it  is  possible  to  prevent  it. 

The  Royal  Commission  asked  about  the  Canadian  National,  and  I  pointed 
out  that  that  road  had  never  paid  interest  on  its  fixed  charges,  although  there  was 
one  time,  in  1929,  when  we  actually  earned  enough  to  pay  all  our  working  expenses 
and  fixed  charges. 

The  Chairman:  That  is,  to  the  public? 

Mr.  Ruel:  Yes,  to  the  public,  not  to  the  Crown.  Consequently  I  argued 
before  the  Commission  that  it  would  not  be  fair  to  give  as  much  money  to  the 
Canadian  National  as  to  the  Canadian  Pacific.  My  suggestion  was  that  some¬ 
thing  like  80  per  cent  of  the  amount  allowed  to  the  Canadian  Pacific  for  payment, 
of  fixed  charges  should  be  allowed  to  the  Canadian  National.  I  do  not  know  what 
amount  is  required  to  meet  those  charges,  but  suppose  it  is  $5,000,000  for  the  Cana¬ 
dian  Pacific  in  one  quarter.  Well,  I  would  give  a  sum  equal  to  80  per  cent  of 
that  amount  to  the  Canadian  National.  I  said  to  the  Commission,  “  You  have 
the  necessary  organization  for  looking  into  the  accounts  and  finding  out  what  the 
actual  percentages  should  be.”  I  am  not  competent  to  set  up  the  percentages  in 
which  these  amounts  should  be  divided,  any  more  than  Senator  Graham  is,  and 
I  do  not  think  he  would  accept  the  job. 

The  Chairman:  I  would  not  like  to. 

Mr.  Ruel:  It  is  a  work  for  competent  accountants  to  say  what  is  a  fair 
division.  My  own  idea  is,  although  I  did  not  express  it  to  the  Royal  Commis¬ 
sion,  that  possibly  the  question  of  distribution  from  time  to  time  should  be 
regulated  by  the  Board  of  Railway  Commissioners,  or  some  authority  like  that 
having  power  to  go  into  the  earnings  of  the  two  companies  and  distribute  them 
equitably.  After  all,  it  is  equitable  distribution  that  we  are  after.  We  want, 
to  be  equitable  and  fair.  There  is  where  the  crux  of  this  situation  comes — 
What  is  going  to  be  the  division? 

Hon.  Mr.  Laird:  Would  your  scheme  involve  writing  down  the  capital 
structure? 

Mr.  Ruel:  No.  I  do  not  see  that  there  is  any  sense  in  that;  it  does  not 
affect  us  in  the  slightest  degree.  The  organization  looks  at  it  in  this  way:  Did 
we  earn  as  much  this  week  as  we  did  the  same  week  last  year,  or  the  year 
before,  or  the  year  befqre  that?  Whether  the  capital  structure  is  seventeen 
billion  or  seventeen  trillion  does  not  mean  anything  to  the  ordinary  man.  Con¬ 
sequently,  what  the  structure  is  is  if  no  importance  at  the  present  time. 

Right  Hon.  Mr.  Meighen:  If  you  have  arranged  for  a  distribution  of  earn¬ 
ings  equitably  among  the  securities  of  the  two  companies,  and  there  are  five 
classes,  then  what  is  the  value  of  having  a  new  board  to  manage  it?  Why  not. 
let  the  C.P.R.  manage  it?  Every  day  they  work  for  themselves  they  would  be 
working  for  others. 

Mr.  Ruel:  Exactly,  but  you  do  not  get  your  savings  unless  you  get  economies 
by  joint  operation. 

Right  Hon.  Mr.  Meighen  :  They  will  produce  economies  when  they  share 
in  the  benefits. 

Mr.  Ruel:  Oh,  yes. 
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Right  Hon.  Mr.  Meighen:  What  I  am  not  clear  on  is  this.  If  you  are 
distributing  the  earnings  in  an  equitable  Way — say,  first,  the  earnings  on  the 
C.P.R.  bonds,  and  subsequently  a  percentage  on  C.P.R.  stock  and  a  percentage 
on  Government  bonds,  and  after  that  another  interest  payment  to  the  C.P.R. 
and  another  payment  to  the  Crown — you  have  in  that  system  of  distributing 
the  earnings  every  incentive  on  the  part  of  the  C.P.R.  to  effect  economies,  and 
you  have  the  Board  of  Railway  Commissioners  to  maintain  the  service.  Why 
inject  someone  else  into  the  whole  enterprise? 

Hon.  Mr.  Dandurand:  What  about  the  Canadian  National? 

Right  Hon.  Mr.  Meighen:  They  are  getting  the  benefit  of  any  economies 
effected. 

Hon.  Mr.  Lynch-Staunton:  Are  you  suggesting  that  the  C.P.R.  should 
govern  both  roads? 

Right  Hon.  Mr.  Meighen:  If  you  are  providing  for  the  distribution  of  the 
earnings,  so  that  all  economies  effected  will  go  to  the  benefit  of  both  the  Crown 
and  the  C.P.R.  bondholder,  you  have  every  incentive  to  economy,  so  why  try  to 
help  them  manage  the  road? 

Hon.  Mr.  Dandurand:  But  these  economies  must  be  imposed  on  the  two 
lines. 

Right  Hon.  Mr.  Meighen:  If  I  am  running  a  business  for  my  own  benefit 
I  will  effect  economies  if  I  can.  The  C.P.R.  will  do  the  same  thing. 

Hon.  Mr.  Dandurand:  You  are  proceeding  on  the  assumption  of  separate 
administration? 

Right  Hon.  Mr.  Meighen:  If  you  have  provided  an  equitable  distribution 
of  earnings  under  the  plan  that  is  indicated  by  Mr.  Ruel,  and  which  I  follow 
quite  clearly  because  I  have  sometimes  thought  of  it  myself,  I  cannot  see  what 
you  would  gain  by  taking  any  responsibility  in  the  management.  You  can 
rely  on  the  C.P.R,.  to  effect  the  greatest  economy  possible,  because  the  greater 
the  economy  effected  the  more  thy  gain  thmslvs. 

Hon.  Mr.  Lynch-Staunton:  I  cannot  follow  you  at  all. 

Hon.  Mr.  Dandurand:  These  economies  can  only  be  effected  if  there  is 
joint  management  and  joint  control. 

Right  Hon.  Mr.  Meighen:  If  the  C.P.R.  is  entrusted  with  the  manage¬ 
ment  of  the  Canadian  National,  that  is  joint  management,  isn’t  it? 

Hon.  Mr.  Dandurand:  Oh! 

Right  Hon.  Mr.  Meighen:  Then  if  you  provide  for  distribution  of  earnings 
so  that  we  will  get  an  equitable  benefit  with  them,  every  incentive  to  make  the. 
economies  will  exist. 

Hon,  Mr.  Dandurand:  But  you  pass  the  management  of  the  Canadian 
National  to  the  C.P.R.? 

Right  Hon.  Mr.  Meighen:  Certainly.  That  is  passing  it  to  a  joint  board. 

Hon.  Mr.  Murdock:  Will  you  not  permit  us  to  put  a  sugar  coating  on  the 

Bill? 

Right  Hon.  Mr.  Meighen:  That-  is  all  it  is,  as  far  as  I  can  see. 

Hon.  Mr.  Murdock:  That  is  all  it  is. 

The  Chairman:  Now,  gentlemen,  we  will  revert  again. 

Mr.  Ruel:  I  was  on  the  question  of  the  division  of  the  earnings.  From 
my  point  of  view  the  managing  company  at  the  end  of  a  given  period,  say  for 
instance,  a  quarter — any  quarter  in  any  particular  year — has,  by  reason  of  its 
economies,  cash  in  hand  to  a  certain  amount;  and  the  question  is  how  you  are 
going  to  divide  that.  You  can  divide  it  50-50,  if  you  like — that  is  the  easiest 
way — or  60-40,  or  in  any  other  way  that  you  choose.  But  my  idea  is  that  the 
economies  resulting  from  this  joint-  management  will  be  such  that  there  will  be 
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large  amounts  of  money  coming  in  to  the  joint  organizations  that  otherwise 
would  not  come  in,  because  you  will  Ibe  effecting  economies  that  cannot  be 
effected  in  any  other  way.  Whether  you  divide  the  amount  50-50,  or  otherwise, 
is  not  a  matter  for  me  to  decide,  but  for  accountants  and  people  who  know  the 
proper  distribution.  That  is  what  I  pointed  out  to  the  Royal  Commission.  I 
said,  you  have  your  staff  and  can  determine  better  than  I  can;  but  the  operation 
in  that  way  does  accomplish  certain  things.  You  get  moneys  in  hand  by  reason 
of  your  organization  that  you  would  not  get  in  any  other  way,  and  that  .amount 
of  money  is  to  be  divided.  Someone,  other  than  myself,  will  tell  you  how 
properly  to  divide  that.  Fifty-fifty  would  be  the  obvious  way. 

Hon.  Mr.  Laird:  Would  not  the  C.P.R.  have  an  important  voice  in  that 
matter? 

Mr.  Ruel:  They  would,  undoubtedly,  Senator.  That  is  why  I  did  not  want 
to  lay  down  any  hard  and  fast  rules. 

Hon.  Mr.  Laird:  You  say  it  is  for  Parliament  to  decide.  I  would  imagine 
the  C.P.R.  would  have  a  very  important-  say  in  the  matter. 

Mr.  Ruel:  That  is  why  I  say  this  Royal  Commission  would  come  in  with 
some  suggestion  as.  to  what  they  would  consider  an  equitable  division  of  the 
joint  earnings.  I  did  not  attempt  to  say  what  the  division  should  be.  Obviously, 
as  I  said  before,  fifty-fifty  is  a  reasonable  proposition,  but  I  did  not  want  to  be 
unfair  to  the  C.P.R.,  because  naturally  my  sympathies  all  run  in  favour  of  the 
Canadian  National,  and  I  would  try  to  preserve  it  in  the  first  place.  So  I  felt  I 
was  not  a  competent  judge  to  say  how  the  joint  earnings  should  be  divided,  and 
I  left  it  open  for  somebody  else  to  tell  them.  It  must  be  borne  in  mind  that  the 
Canadian  National  System  has  a  larger  mileage,  and  possibly  at  some  time  in 
the  near  future  the  division  would  not  be  fifty-fifty ;  it  would  be  sixty-forty,  and 
the  'sixty  would  be  in  favour  of  the  Crown.  There  is  no  reason  why  that  should 
not  be.  But  I  would  not  attempt  to  settle  that  myself,  I  would  leave  that  to 
the  Board  of  Railway  Commissioners  to  deal  with  from,  time  to  time  as  either 
party  appealed  to  them  in  the  event  of  a  dispute  as  to  the  proper  division.  The 
Railway  Commission  should  then  go  into  the  accounts  and  say  what  was  a  fair 
and  equitable  division  over  another  period,  three  or  four  years.  That  is  all  I 
have  to  say  on  the  division. 

Now  we  get  down  to  a  rather  important  question: — 

13.  The  Managing  Company  may  not  sell  or  dispose  of  any  lands  or 
interests  in  lands  forming  part  of  the  undertakings  and  works  so  en¬ 
trusted  to  it,  nor  execute  leases  or  licences  in  excess  of  a  five  year  term 
without  the  consent  of  the  Board  of  Directors  of  the  Owning  Company 
affected. 

That  is  perfectly  obvious.  It  is  the  carrying  out  of  the  scheme,  and  they  cannot 
destroy  the  owning  company’s  .property.  It  is  just  joint  management  during 
the  continuance  of  the  entrusting  agreement. 

Then  the  next  section: —  ^ 

14.  During  the  continuance  of  the  entrusting  instruments  the  Boards 
of  Directors  of  the  respective  Owning  Companies  shall  be  reduced  to  three 
members. 

For  the  simple  reason  that  they  have  nothing  to  do,  except  to  arrange  for  leases, 
licences,  and  sales,  where  sales  are  necessary. 

The  next  clause  is  rather  amusing  than  otherwise,  because  it  covered  Sir 
Henry  Thornton  and  President  Beatty.  I  need  not  say  that  they  did  not  think 
very  highly  of  each  other,  so  I  had  to  try  and  arrange  to  bring  the  two  together: 

15.  The  offices  of  the  President  and  the  Chairman  of  the  Managing 
Company  shall  be  separate  offices.  The  Directors  of  the  Managing 
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Company  shall  in  the  first  year  agree  among  themselves  which  group  of 
such  Directors,  namely,  those  nominated  by  the  Governor  in  Council 
or  those  nominated  by  the  Canadian  Pacific  Railway  Company 
shall  appoint  the  President.  The  other  group  shall  appoint  the 
Chairman.  In  the  following  year  the  group  which  appointed  the  Presi¬ 
dent  in  the  previous  year  shall  appoint  the  Chairman  for  such  following 
year,  and  the  other  group  the  President,  and  so  on  until  the  entrusting 
instruments  are  cancelled. 

That  may  seem  to  some  extent  humorous,  but  there  is  a  solid  foundation  for  it: 
The  president  and  the  chairman  of  any  organization  should  never  be  the  same. 
That  is  my  experience.  The  president  in  his  capacity  as  president  can  refuse 
to  bring  before  the  Board  of  Directors  things  which  he,  as  president,  does  not 
want  considered  by  the  Board  and  possibly  revoked.  Therefore  those  two  officers 
should  never  be  filled  by  the  same  man ;  it  does  not  work. 

Then  at  section  16  I  have  this  note:— 

Add  section  respecting  capital  expenditures. 

Of  course,  you  know,  capital  expenditures  are  made  every  year,  and  usually  one 
per  cent  of  the  amount  of  the  property  accounts  has  to  be  spent  annually  for 
maintenance,  betterments  and  so  on.  My  idea  with  regard  to  that  was  that  the 
Managing  company  should  issue  its  own  notes,  these  being  guaranteed  by  the 
two  companies  or  by  the  C.P.R.  and  the  Crown.  Then  following  another  act  of 
the  Canadian  National  of  1914,  the  subsidiary  company  which  received  the 
benefits  arising  from  that  issue  of  securities  should  put  up  its  own  securities  with 
the  managing  company,  these  maturing  at  the  same  time  and  bearing  the  same 
rate  of  interest.  It  would  be  the  duty  of  the  managing  company  to  collect  that 
interest  and  apply  it  on  its  own  indebtedness  on  the  notes.  I  think  that  would 
work  quite  fairly. 

Against  what  would  be  section  17  I  have  this  note: — 

Add  section  respecting  issue  and  guarantee  of  securities  for  capital 
expenditure. 

That,  of  course,  would  be  a  necessary  corollary  of  what  I  have  just  said. 

Against  number  18  I  have  this  note:  Add  section  respecting  deposit  of 
securities  of  owning  companies  for  their  allocated  proportion  of  capital 
expenditure  made  upon  their  respective  undertakings. 

That  is  what  I  have  just  been  telling  you.  If  capital  expenditures  are  made 
for  the  Canadian  Northern  Ontario,  the  Canadian  Northern  Ontario  should  put 
up  with  the  managing  company  its  own  securities,  maturing  at  the  same  time  and 
bearing  the  same  rate  of  interest,  to  retire  the  bonds  of  the  managing  company 
when  they  fall  due. 

My  next  note  is: — 

19.  Add  section  respecting  winding  up  upon  cancellation  of  the 
entrusting  instruments. 

That  is,  assuming  Parliament  cancels  the  entrusting  agreements  we  put  in  a 
division  for  what  happens  at  that  time. 

20.  Add  section  providing  a  formula  for  compensation  to  any  own¬ 
ing  company  for  deferred  maintenance  to  which  such  company  may  be 
entitled  on  cancellation  of  the  entrusting  instruments. 

That  is  what  I  call  the  rehabilitation  account,  for  when  the  entrusting  agree¬ 
ments  are  cancelled  the  fund  set  up  each  year  and  growing  each  year  will  be 
divided  equitably,  preferably  by  the  Board  of  Railway  Commissioners  for 
Canada. 
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21.  Add  section  respecting  suspension  of  joint  ownership  and  joint 
operation  agreements  between  the  owning  companies  during  continuance 
of  the  entrusting  instruments. 

It  is  obvious  that  that  has  to  be  done.  There  is  no  difficulty  about  that. 

That  is  the  Bull. 

The  Chairman:  Now,  gentlemen,  any  questions? 

Hon.  Mr.  Bureau:  Mr.  Chairman,  Mr.  Ruel  has  given  us  some  explana¬ 
tions  about  the  bill.  Some  of  the  sections  he  has  read,  some  he  has  not.  Will 
his  draft  bill  be  included  in  the  minutes? 

Some  Hon.  Members:  Hear,  hear. 

Hon.  Mr.  Bureau:  Then  we  shall  have  a  chance  to  look  at  it. 

Hon.  Mr.  Ballantyne:  Don’t  you  think,  Mr.  Ruel,  that  single  manage¬ 
ment  would  be  preferable  to  joint  management  inasmuch  as  the  earnings  are  to 
be  pooled?  Then  why  not  turn  it  over  to  the  C.P.R.,  as  Mr.  Meighen  says. 

Hon.  Mr.  Lynch-Staunton  :  We  won’t  do  it. 

Hon.  Mr.  Ballantyne:  Joint  management  by  five  men  to  my  mind  is 
futile. 

The  Chairman:  What  is  your  answer,  Mr.  Ruel? 

Mr.  Ruel:  The  five  men  must  agree  because  the  eyes  of  the  nation  are  on 
them,  and  I  am  hoping  you  will  appoint  five  good  men  who  will  realize  that  the 
eyes  of  the  nation  are  on  them.  I  cannot  see  any  advantage  in  single  man¬ 
agement.  If  the  C.P.R.  were  entrusted  with  our  organization,  no  matter  how 
many  good  men  you  have  on  the  C.P.R. ,  I  am  afraid  they  would  destroy  the 
National  railway.  Similarly,  if  you  entrusted  me  with  the  operation  of  the 
C.P.R.  I  am  afraid  my  tendency  would  be  to  destroy  the  C.P.R.  I  know  that 
much  about  myself.  I  am  more  loyal  to  the  Canadian  National  Railways  than 
to  myself — at  least  I  have  been. 

Hon.  Mr.  Buchanan:  You  said  that  under  the  system  you  propose  both 
railways  would  be  earning  profits  in  ten  years? 

Mr.  Ruel:  I  think  so. 

Hon.  Mr.  B’UCHanan:  Have  you  in  mind  writing  down  the  capitalization 
of  the  Canadian  National  Railways? 

Mr.  Ruel:  It  does  not  make  any  difference,  Senator  Buchanan.  The 
point  is  this,  that  in  ten  years  I  hope  we  can  say  that  Canadian  National 
expenses  will  be  below  earnings,  and  that  the  favourable  margin  will  be  large 
enough  to  cover  interest  on  fixed  charges  and  all  the  other  charges.  I  am  hop¬ 
ing  for  that. 

Hon.  Mr.  Laird:  In  your  financial  set-up  Mr.  Ruel,  how  could  this  man¬ 
aging  committee  issue  securities  when  they  have  no  assets? 

Mr.  Ruel:  Because  they  would  be  guaranteed  in  the  one  case  by  the 
Crown  and  in  the  other  case  by  the  C.P.R.  Any  Canadian  would  buy  those 
securities. 

Hon.  Mr.  Lynch-Staunton:  Just  as  now. 

Mr.  Ruel:  Only  better,  because  they  would  have  the  added  security  of  the 
C.P.R.  I  might  say  my  first  suggestion  to  the  Royal  Commission  was  it  should 
be  guaranteed  by  the  Canadian  Pacific  and  the  Canadian  National  Railways, 
but  I  pointed  out  that  the  Canadian  National  guarantee  was  no  good. 

Hon.  Mr.  Murdock:  Mr.  Ruel,  you  spoke  of  dividing  up .  the  earnings 
of.  the  consolidated  company.  At  page  2257  of  the  record  of  the  Royal  Com¬ 
mission  you  suggested  that  the  C.P.R.  should  be  guaranteed  priority  payment 
of  all  its  fixed  charges  and  an  assured  dividend  of  4  or  5  per  cent,  with  a 
chance  of  a  greater  percentage.  Why  the  change  of  attitude? 
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Mr.  Ruel:  No,  that  is  right.  You  see,  we  were  having  a  rough  and 
tumble  discussion  at  that  time  around  the  room,  and  I  said  I  hoped  that  would 
be  the.  result  of  the  scheme.  The  stenographers  are  good  enough  to  tell  me  that 
I  always  talk  too  fast  and  they  do  not  always  get  down  what  I  actually  say. 
I  hoped  that  in  time  the  Canadian  Pacific,  under  this  joint  management,  would 
not  only  get  the  whole  of  these  fixed  charges — which  would  be  practically 
guaranteed,  because  the  company  would  be  allotted  the  first  bite  upon  the 
earnings — but  that  before  long  it  would  be  earning  a  good  proportion  of  its 
dividends  upon  the  capital  stock,  at  the  rate  of  one,  two,  three,  four  or  five  per 
cent,  or  possibly  more,  but  never  of  course  more  than  ten  per  cent.  That  is  a 
hope,  a  pious  wish,  to  use  Senator  Meighen’s  term. 

Hon.  Mr.  Calder:  Assuming  that  joint  management  were  put  into  opera¬ 
tion,  how  will  you  take  care  of  new  capital  expenditures  that  were  necessary? 

Mr.  Ruel:  I  tried  to  explain  that  a  few  minutes  ago.  The  managing  com¬ 
pany  would  issue  its  own  notes  for  capital  expenditures.  Those  notes  would  be 
guaranteed  by  the  Crown,  on  the  one  hand,  and  by  the  Canadian  Pacific  on 
the  other,  and  would  be  saleable  anywhere  because  of  those  two  guarantees. 

Hon.  Mr.  Calder:  Suppose  it  was  necessary  to  undertake  a  new  work,  that 
would  be  used  by  both  companies,  I  presume  the  capital  expenditure  would  be 
divided  in  some  proportion  between  both  companies. 

Mr.  Ruel:  The  managing  company  would  have  no  authority  to  make  new 
works;  they  would  have  to  be  authorized  by  the  owning  companies. 

Hon.  Mr.  Calder:  I  can  conceive  of  a  situation  under  joint  management 
where  some  new  work  would  be  required  for  the  use  of  both  companies,  which 
work  when  completed  would  not  belong  to  either  company. 

Mr.  Ruel:  There  is  no  provision  for  such  a  thing  in  the  scheme.. 

Hon.  Mr.  Calder:  Well,  should  there  be? 

Mr.  Ruel:  No,  because  if  that  were  done  you  could  never  make  a  separa¬ 
tion  ;  you  would  find  that  the  managing  company  had  something  that  could  not 
be  divided. 

Hon.  Mr.  Calder:  That  is  what  I  had  in  mind  when  I  raised  the  question 
about  unscrambling.  Is  it  not  possible  that  when  the  time  for  unscrambling 
arrived  there  would  be  certain  things  that  could  not  be  unscrambled? 

Mr.  Ruel:  No.  The  running  rights  agreements,  of  course,  would  stand, 
but  they  are  between  the  original  companies. 

Hon.  Mr.  Calder:  There  is  one  other  matter  I  wish  to  question  Mr.  Ruel 
about,  because  of  his  long  experience  with  the  Canadian  National  and  his  knowl¬ 
edge  of  what  has  taken  place  in  the  way  of  voluntary  co-operation,  with  the 
Canadian  Pacific  during  the  past  few  years.  As  I  see  it,  there  is  no  possibility 
of  this  Bill  being  passed  through  Parliament  before,  say,  five  months:  from  now; 
In  the  meantime,  Canadian  National  deficits  are  being  piled  up  at  The  rate  of 
at  least  of  $5,000,000  a  month? 

Mr.  Ruel:  $150,000  a  day,  a  million  dollars  a  week. 

Hon.  Mr.  Calder:  I  had  the  figures  yesterday.  For  the  third  week  of 
November  this  jrnar  the  Canadian  Pacific  fell  behind  to  the  extent  of  more  than 
$600,000  over  the  figure  for  the  same  week  last  year.  I  do  not  know  what  the 
position  was  for  that  week  last  year.  And  during  the  third  week  of.  November 
this  year  the  Canadian  National  deficit,  over  that  for  the  same  week  last 
year,  was  $1,200,000. 

Mr.  Ruel:  Last  year  was  a  bad  one,  anyway. 
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Hon.  Mr.  Calder:  Now,  the  question  I  wish  to  ask  is  this:  In  your  opinion, 
is  it  not  possible,  before  Parliament  adjourns,  to  arrange  for  voluntary  co-opera¬ 
tion  between  the  railway  organizations,  as  they  now  exist,  so  that  at  least  some 
economies  can  be  effected  in  the  interim  before  the  Railway  Bill  becomes  law? 

Mr.  Ruel:  Certainly  it  is.  It  is  only  a  question  of  reasonable  manage¬ 
ment  on  the  part  of  those  in  charge  of  the  two  organizations.  There  is  no  reason 
why  economies  could  not  be  made.  As  a  matter  of  fact,  large  economies  are 
being  made  every  day,  because  the  parties  in  charge  of  the  roads  are  doing 
their  best  to  that  end.  But  the  trouble  is  that  each  road  keeps  the  benefit  of 
its  own  economies,  that  the  benefit  does  not  accrue  to  the  common  good,  whereas 
under  my  scheme  the  economies  would  benefit  both  roads. 

Hon.  Mr.  Calder:  We  all  understand  the  position  Mr.  Hunger  ford  is  in. 
He  is  a  very  able  man,  but  at  present  he  must  be  in  fear  and  trembling  with 
respect  to  everything  he  does.  He  has  a  Board  of  Directors  who  know  that 
they  are  not  likely  to  be  there  much  longer.  Now,  can  voluntary  co-operation 
proceed  in  the  way  that  it  should,  so  long  as  Mr.  Hungerford  is  practically 
alone  on  the  job? 

Mr.  Ruel:  A  very  great  deal  can  be  done.  Mr.  Hungerford  is  a  capable, 
conscientious  man,  one  of  the  best  operating  men  I  know  of  in  Canada.  I  do 
not  think  you  can  improve  the  present  situation  until  you  pass  a  bill  of  the 
kind  I  suggest.  In  the  meantime  I  am  quite  sure  that  every  economy  that  can 
be  effected  will  be  effected  by  co-ordination  of  the  two  companies. 

Hon.  Mr.  Calder:  Do  you  think  he  has  the  necessary  assistance? 

Mr.  Ruel:  I  am  sure  he  has. 

Hon.  Mr.  McLennan:  Mr.  Ruel,  do  you  propose  that  all  the  undertakings 
of  the  two  railroad  companies  should  come  under  your  scheme? 

Mr.  Ruel:  No,  only  those  that  would  be  enumerated  in  a  list. 

Hon.  Mr.  McLennan:  You  would  not  include  mines,  hotels,  and  so  on? 

Mr.  Ruel:  Only  transportation  companies  Parliament  would  determine 
what  undertakings  would  be  included  in  the  list, 

Hon.  Mr.  Robinson:  Speaking  about  economies,  I  understand  that  there 
have  been  very  effectual  economies  made  already? 

Mr.  Ruel:  Quite  right. 

Hon.  Mr.  Robinson:  And  more  and  more  are  being  made  every  day? 

Mr.  Ruel:  Quite  right. 

Hon.  Mr.  Robinson:  But  do  you  think  that  under  some  such  scheme  of 
joint  management  there  can  be  any  very  great  economies  made  that  are  not 
being  made  at  the  present  time? 

Mr.  Ruel:  Very  decidedly  so,  and  for  this  reason.  At  present  each  com¬ 
pany  keeps  its  own  savings  which  result  from  the  economy,  and  there  is  mutual 
distrust — that  is  natural;  you  can  understand  that — and  they  are  dealing  at 
arm’s  length. 

Hon.  Mr.  Robinson:  There  can  be  very  decided  economies? 

Mr.  Ruel:  Quite. 

Hon.  Mr.  Robinson:  We  all  know  that  already  they  have  made  very  large 
economies. 

Mr.  Ruel:  Quite  so. 

Hon.  Mr.  Robinson:  Do  you  think  the  economies  will  be  sufficient  to 
restore  the  earning  power  of  these  roads,  if  the  depression  continues? 

Mr.  Ruel:  I  am  hoping. 

Hon.  Mr.  Robinson  :  After  all,  perhaps  these  roads  have  not  made  a  failure 
any  greater  than  that  of  the  other  great  industries  of  this  country. 
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Mr.  Ruel:  I  am  hoping.  That  is  all  we  can  do.  But  it  is  not  sufficient 
merely  to  hope;  we  mut  keep  our  powder  dry. 

Hon.  Mr.  Calder:  When  Mr.  Beatty  was  here  he  said  he  had  a  long  list 
of  things  to  be  submitted  to  this  co-operative  body  if  this  Bill  were  brought 
into  existence.  Why  has  he  not  been  busy  on  that  long  list?  I  presume  the 
C.N.R.  must  have  a  long  list  as  well. 

Mr.  Ruel:  They  have,  but  it  will  have  to  be  very  carefullly  scanned  by 
the  people  who  are  going  to  handle  it  in  the  ensuing  years.  On  that  long  list 
there  is  one  line  that  I  noticed,  from  Ottawa  to  Nakina — 

Hon.  Mr.  Calder:  I  think  we  all  accept  what  you  are  going  to  say.  In 
your  opinion  is  there  anything  further  that  should  or  can  be  done  at  the  present 
time  in  order  to  bring  about  what  is  required? 

Mr.  Ruel:  No.  I  would  let  the  parties  deal  as  they  are  dealing  now.  They 
are  doing  their  best.  But,  as  I  said  to  the  Commission,  we  must  act  quickly. 

Hon.  Mr.  Lynch-Staunton  :  Mr.  Ruel,  I  deduce  from  your  remarks  that 
you  really  give  this  Bill  your  blessing,  except  for  one  feature? 

Mr.  Ruel:  Quite  right. 

Hon.  Mr.  Lynch-Staunton:  The  Bill  appears  to  me  to  provide  for  joint 
management. 

Mr.  Ruel:  It  does. 

Hon.  Mr.  Lynch-Staunton:  This  Bill,  not  your  Bill. 

Mr.  Ruel:  Oh,  I  see. 

Hon.  Mr.  Lynch-Staunton:  This  Bill  has  as  its  object  joint  management. 

Mr.  Ruel:  Yes. 

Hon.  Mr.  Lynch-Staunton:  But  v/here  there  is  joint  management  it  is 
natural  to  anticipate  disputes  between  the  joint  managers. 

Mr.  Ruel:  You  have  put  your  finger  right  on  it. 

Hon.  Mr.  Lynch-Staunton:  This  Bill  recognizes  that  in  the  interests  of 
the  two  companies  those  should  be  settled. 

Mr.  Ruel:  No,  eliminated. 

Hon.  Mr.  Lynch-Staunton:  I  say  settled. 

Mr.  Ruel:  I  say  eliminated. 

Hon.  Mr.  Lynch-Staunton:  I  am  not  of  that  view.  In  the  first  place,  it 
seems  to  me  that  the  Bill  we  are  now  considering  is  an  effort  to  bring  about 
joint  management. 

Mr.  Ruel:  Quite  right. 

Hon.  Mr.  Lynch-Staunton:  Because  we  appoint  a  board  of  trustees,  and 
the  C.P.R.  appoints  a  board  of  directors,  who  are  directed  to  operate  the  two 
roads  together. 

Hon.  Mr.  Dandurand:  No. 

Hon.  Mr.  Lynch-Staunton:  Yes,  together. 

Some  Hon.  Senators:  No,  no. 

Hon.  Mr.  Lynch-Staunton:  Pardon  me.  I  have  the  floor  just  now.  Joint 
management  may  not  be  joint  management  in  the  legal  sense,  but  from  the 
business  point  of  view.  We  are  to  agree  together  how  we  are  going  to  operate 
the  two  roads  with  the  object  of  common  benefit. 

Mr.  Ruel:  Are  we? 

Hon.  Mr.  Lynch-Staunton:  I  may  not  be  within  the  legal  meaning  of  it, 
but  in  the  practical  meaning  it  is  joint  management.  You  are  looking  at  it  as 
a  lawyer. 

Mr.  Ruel:  So  are  you,  senator. 
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Hon.  Mr.  Lynch-Staunton:  No,  I  am  not. 

Mr.  Ruel:  I  thought  you  were. 

Hon.  Mr.  Lynch-Staunton  :  You  form  a  board  and  they  form  a  board, 
and  they  are  told  they  must  agree  together  as  to  how  they  are  going  to  carry 
on  the  operations  of  those  two  railways.  Whether  that  is  joint  management  or 
not,  that  is  what  is  said. 

Mr.  Ruel:  Yes. 

Hon.  Mr.  Lynch-Staunton  :  Then  the  Bill  goes  further  and  says  that  if 
they  cannot  agree,  if  both  cannot  endorse  the  operation  of  the  two  roads, 
someone  else  is  going  to  decide  the  disputes  between  them. 

Mr.  Ruel:  Yes,  bang  their  heads  together. 

Ilo-n.  Mr.  Lyncit-Staunton:  I  cannot  see  for  the  life  of  me  where  your 
Bill  differs  from  this,  except  as  to  the  compulsory  arbitration.  I  may  be  dense, 
but  1  want  to  see  where  the  distinction  is. 

Mr.  Ruel:  I  will  give  you  a  nice  little  statement.  The  compulsory  arbitra¬ 
tion  scheme  is  defective  in  this  way.  Suppose  thev  Imperial  Parliament  were 
to  say  to  President  de  Valera  and  Mr.  Gosgrave,  now,  you  two  get  together;  if 
you  do  not  we  will  appoint  Mussolini  as  an  arbitrator,  how  much  good  would 
it  do? 

Hon.  Mr.  Lynch-Staunton:  But  Mussolini  would  be  the  boss. 

Mr.  Ruel:  But  he  would  accomplish  nothing. 

Hon.  Mr.  Lynch-Staunton:  This  arbitrator  has  power  to  enforce  his 
settlement  of  the  dispute? 

Mr.  Ruel:  Sure. 

Hon.  Mr.  Lynch-Staunton:  It  is  not  as  though  you  were  allowing  him  to 
decide  it  and  not  giving  him  power  to  enforce  it.  This  Bill  carefully  provides 
that  if  they  do  not  agree — 

Mr.  Ruel:  All  right,  we  will  take  another  case. 

Hon.  Mr.  Lynch-Staunton:  Wait  a  moment.  If  they  do  not  agree  they 
will  be  ordered  to  carry  out  a  compromise. 

Mr.  Ruel:  Sure. 

Hon.  Mr.  Lynch-Staunton:  I  am  entirely  in  favour  of  your  ideas — 

Mr.  Ruel:  Thank  you. 

Hon.  Mr.  Lynch-Staunton:  — but  I  cannot  see  that  they  differ  from  this 
except  on  the  one  point. 

Mr.  Ruel:  Take  another  case.  You  have  China  and  Japan  quarreling  over 
Manchuria,  and  the  League  of  Nations — 

Hon.  Mr.  Lynch-Staunton:  I  do  not  know  much  about  Manchuria.  Keep 
to  Hamilton. 

Mr.  Ruel:  The  League  of  Nations  is  not  given  power. 

Hon.  Mr.  Gillis:  Should  this  joint  board  require  additional  capital,  will 
the  bonds  be  jointly  signed  by  the  Crown  and  the  C.P.R.? 

Mr.  Ruel:  They  will  be  guaranteed. 

Hon.  Mr.  Gillis:  I  imagine  the  C.P.R.  would  agree  to  that. 

Mr.  Ruel:  They  would  be  nice  saleable  bonds,  and  if  you  bought  any, 
senator,  you  would  be  quite  safe. 

The  answer  to  Senator  Lynch-Staunton  is  that  it  comes  back  to  what  I  told 
you  in  the  first  place.  In  my  scheme  the  parties  are  working  together  for  the 
common  good,  and  the  benefits  of  every  economy  are  divided  on  an  equitable 
basis.  Under  the  other  scheme  each  party  keeps  all  the  benefits  arising  from 
his  own  economies,  and  will  try  to  put  the  economies  on  the  other  man. 

Hon.  Mr.  Lynch-Staunton:  I  see  your  point. 
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Hon.  Mr.  Gordon:  Mr.  Ruel,  I  am  in  sympathy  with  you  when  you  are 
looking  towards  economy,  but  you  stressed  competition.  If  you  meant  com¬ 
petition  in  extravagant  expenditures  I  go  with  you  again,  but  when  it  comes  down 
to  competition  in  taking  care  of  the  public,  I  am  not  with  you.  Take  the  case 
of  furnishing  cars  for  an  industrial  institution.  When  times  are  better  than  they 
are  now  it  is  often  difficult  to  obtain  cars  promptly.  If  you  have  two  companies, 
each  of  which  is  looking  for  business,  there  is  an  incentive  for  the  proper  kind  of 
competition,  and  you  get  service  more  readily  from  two  companies  than  you 
would  from  one. 

Mr.  Ruel:  Quite  right,  senator. 

Hon.  Mr.  Gordon:  You  are  looking  at  the  matter  entirely  from  the  stand¬ 
point  of  the  railroads,  and  not  from  the  standpoint  of  the  people  who  are  to  be 
served. 

Mr.  Ruel:  Quite  so.  The  extravagance  that  we  have  seen  resulting  from 
competition  is  wasteful.  That  is  the  trouble.  If  you  had  sane  extravagance,  if 
there  is  such  a  thing,  it  would  be  all  right;  but  with  the  two  railways  competing 
sharply  with  each  other,  each  is  driven  into  extravagances  that  they  otherwise 
would  not  adopt.  In  other  words,  each  railway  is  trying  to  keep  up  with  the 
Joneses,  and  nobody  is  quite  sure  which  are  the  Joneses. 

Hon.  Mr.  Gordon:  ,As  a  business  man  I  am  sure  that  you  will  agree  with  me 
that  there  is  nothing  healthier  than  competition. 

Mr.  Ruel:  Quite  right. 

Hon.  Mr.  Dandurand:  But  it  is  costly. 

Mr.  Ruel:  It  is  costly. 

Hon.  Mr.  Gordon:  If  we  had  only  one  management  in  Canada  we  would 
have  a  monopoly. 

Mr.  Ruel:  Then  you  would  come  to  Mr.  Graham  and  ask  him  to  cancel 
these  entrusting  orders  and  to  put  the  railways  back  where  they  belonged. 

Hon.  Mr.  Gordon:  We  are  at  the  point  where  we  do  not  want  experimental 
things. 

Mr.  Ruel:  If  anybody  will  suggest  a  better  scheme  than  mine,  I  will 
abandon  mine  now.  All  I  am  trying  to  do  is  to  provide  something  helpful. 

Hon.  Mr.  Lynch-Staunton  :  If  we  had  a  pooling  agreement,  we  would  come 
within  yours. 

Mr.  Ruel:  This  is  a  pooling  agreement. 

Hon.  Mr.  Lynch-Staunton:  If  we  had  a  pooling  agreement  under  our  Bill 
we  would  come  within  the  purview  of  your  Bill. 

Mr.  Ruel:  No,  not  the  whole  way.  I  happened  to  have  something  to  do 
with  the  first  draft  of  this  Bill.  I  put  in  a  provision  that  they  might  pool,  but 
the  Royal  Commission  did  not  want  to  permit  pooling  in  entirety;  but  only  in 
part. 

Hon.  Mr.  Lynch-Staunton:  But  the  essential  feature  of  your  bill  is 
pooling? 

Mr.  Ruel:  Yes. 

Hon.  Mr.  McRae:  We  all  appreciate  that  there  is  a  large  useless  railway 
mileage  estimated,  I  believe,  under  the  best  management  at  about  5,000  miles.  I 
think  Mr.  Beatty  said  that  under  this  bill  possibly  1,600  miles  might  be  discarded. 
L’nder  your  plan  how  much  advantage  would  be  taken  of  that  most  outstanding 
method  of  economy  in  railway  operations? 

Mr.  Ruel:  That  is  a  point  entirely  for  the  men  you  appoint.  The  Govern¬ 
ment  will  appoint  five  men,  the  C.P.R.  five.  I  am  assuming  you  appoint  capable 
business  men,  and  I  am  hoping  they  will  do  the  same  thing  in  producing  econ- 
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omies.  That  is  all  you  can  say,  senator.  If  you  are  on  the  job,  you  know  that 
is  exactly  what  you  try  to  do.  We  shall  have  to  trust  to  getting  the  best  men 
on  the  job,  men  who  will  look  at  the  situation  as  you  would  do  and  act  similarly/  ! 

Hon.  Mr.  McRae:  In  that  connection,  to  make  anything  like  full  use  of  that 
avenue  of  economy,  would  it  not  mean  more  or  less  scrambling  of  these  two 
roads? 

Mr.  Ruel:  No,  because  we  provide  a  rehabilitation  fund  to  unscramble  when 
Parliament  says  they  have  had  enough  of  that. 

Hon.  Mr.  Laird:  Mr.  Ruel,  you  have  read  the  bill  that  is  now  before  the 
committee? 

Mr.  Ruel:  Yes. 

Hon.  Mr.  Laird:  You  are  aware,  of  course,  that  it  is  in  three  parts? 

Mr.  Ruel:  I  drew  it  myself. 

Hon.  Mr.  Laird:  Part  3  provides  for  an  arbitral  tribunal.  Mr.  Beatty  has 
told  us  that  the  bill  is  not  objectionable  to  him  with  the  exception  of  part  3. 
Having  in  mind  the  suggestion  made  by  Senator  Calder  that  Parliament  should 
not  adjourn  until  something  constructive  was  done  to  stop  this  terrible  waste 
for  the  next  five  or  six  months,  in  your  opinion  would  it  avail  the  purpose  which 
you  seek  if  Parliament,  before  adjournment,  passed  part  1  and  part  2  of  this 
bill  and  left  the  compulsory  features  of  part  3  for  further  consideration? 

Mr.  Ruel:  If  I  might  make  a  suggestion  to  this  honourable  committee — 
something  that  I  am  not  accustomed  to  do — they  might  pass  a  resolution  point¬ 
ing  out  what  the  two  companies  should  do,  wording  it  how  they  like. 

The  Chairman:  Are  you  through  with  Mr.  Ruel,  gentlemen? 

Thank  you,  Mr.  Ruel.  You  have  given  us  a  very  interesting  morning,  and 
I  think  what  you  have  told  us  will  be  very  useful. 


MR.  RUEL’S  DRAFT  BILL 

An  Act  to  incorporate  the  Canadian  Co-operating  Railways,  and  respecting 
the  Canadian  National  and  Canadian  Pacific  Railway  Systems  and  the  Canadian 
Government  Railways. 

Whereas  it  is  expedient  in  the  public  interest  to  co-ordinate  the  operation 
and  management  of  the  principal  railway  systems  in  Canada  and  their  allied 
enterprises,  for  the  purpose  of  ensuring  needed  economies  and  of  avoiding 
unnecessary  capital  expenditures  and  duplication  of  services. 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  the  Canadian  Co-operating  Railways  Act. 

2.  The  Governor  in  Council  may  nominate  such  persons  as  may  be  deemed 
expedient,  not  less  than  five  nor  more  than  seven,  and  the  Board  of  Directors 
of  the  Canadian  Pacific  Railway  Company  may  nominate  the  same  number  of 
persons,  who  together  shall  form  the  Board  of  Directors  of  the  Company  hereby 
incorporated,  and  upon  such  nomination  being  made  the  persons  so  nominated 
and  their  successors  and  such  other  persons  as  may  from  time  to  time  be  similarly 
nominated  as  Directors,  shall  be  and  are  hereby  incorporated  as  a  Company 
under  the  name  of  Canadian  Co-operating  Railways,  hereinafter  sometimes 
called  the  Company  and  sometimes  called  the  Managing  Company. 

(2)  No  stock  ownership  shall  be  necessary  to  qualify  a  Director. 

3.  The  Directors  shall  hold  office  until  their  successors  are  appointed  by 
nomination  in  the  manner  herein  specified.  Either  the  Governor  in  Council  or 
the  Board  of  Directors  of  the  Canadian  Pacific  Railway  Company,  or  both,  may 
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at  any  annual  meeting  declare  any  or  all  of  the  nominations  by  them  made  to  be 
vacated  and  may  submit  new  nominations  in  lieu  thereof,  which  new  nomina¬ 
tions  shall  take  effect  upon  adjournment  of  the  meeting.  Any  of  the  former 
Directors  shall  be  eligible  for  renomination. 

(2)  Any  vacancy  occurring  in  the  membership  of  the  Board  of  Directors 
among  the  members  of  the  Board  nominated  by  the  Governor  in  Council  may 
be  filled  by  the  Governor  in  Council,  and  in  like  manner  any  vacancy  occurring 
among  the  members  nominated  by  the  Board  of  Directors  of  the  Canadian 
Pacific  Railway  Company  may  be  filled  by  that  Board.  The  continuance  of 
a  vacancy  or  vacancies  shall  not  impair  the  powers  of  the  Board  of  Directors. 

(3)  The  annual  meeting  of  the  Company  may  be  held  upon  the  second 
Tuesday  in  April  in  each  year,  or  upon  such  other  date  as  the  Directors  may 
from  time  to  time  determine. 

4.  The  Company  shall  not  have  any  capital  stock.  The  approval,  sanction 
or  confirmation  of  shareholders  when  required  by  law  shall  in  the  case  of  the 
Company  be  dispensed  with. 

5.  The  head  office  of  the  Company  shall  be  in  the  city  of  Montreal. 

6.  The  directors  of  the  company  may  be  paid  such  sums  as  may  be  fixed 
by  the  by-laws. 

7.  The  by-laws  of  the  company  may  provide  for  an  Executive  Committee 
and  other  committees  of  the  Board  of  Directors,, to  exercise  such  powers  as  the 
by-laws  may  specify. 

8.  Upon  the  Managing  Company  being  organized,  such  of  the  companies 
comprised  in  the  Canadian  National  Railways  as  are  listed  in  Schedule  “  A  ” 
to  this  Act,  and  such  of  the  companies  comprised  in  the  Canadian  Pacific 
Railway  System  as  are  listed  in  schedule  “  B  ”  to  this  Act,  shall  execute 
entrusting  instruments  in  the  form  set  out  in  schedule  “  C  ”  to  this  Act,  where¬ 
upon  the  Managing  Company  shall  be  entrusted  for  management  and  operation 
in  every  particular  with  the  whole  of  the  undertaking  of  the  respective  com¬ 
panies  so  executing,  and  with  all  properties,  assets  and  works  of  whatsoever 
description,  and  interests  therein,  and  all  franchises,  powers,  rights  or  privi¬ 
leges  with  respect  thereto;  subject,  however,  to  the  provisions  of  this  Act  and 
to  all  statutes,  obligations,  contracts,  agreements  or  duties  (not  inconsistent 
herewith)  to  which  each  of  the  companies  so  executing  was  subject  at  or  before 
the  time  when  the  entrusting  instruments  come  into  effect. 

(2)  In  like  manner  the  Governor  in  Council  may  by  Order  in  Council 
authorize  the  Minister  of  Railways  and  Canals  to  execute  an  entrusting  instru¬ 
ment  in  similar  form,  with  appropriate  changes,  of  the  whole  or  any  part  of  the 
Canadian  Government  Railways  which  it  may  be  deemed  expedient  to  entrust 
to  the  Managing  Company  for  management  and  operation.  In  such  case  a 
general  description  of  the  lines  so  entrusted  shall  be  sufficient  to  entrust  to  the 
Managing  Company  all  the  properties,  assets  and  works  of  every  description, 
and  interests  therein,  and  all  franchises,  powers,  rights  or  privileges  with  respect 
to  the  Canadian  Government  Railway  lines  so  entrusted,  subject  to  all  statutes, 
obligations,  contracts,  agreements  or  duties  (not  inconsistent  with  the  provisions 
of  this  Act)  to  which  such  lines  were  subject  at  or  before  the  time  when  such 
entrusting  instrument  came  into  effect. 

(3)  The  expression  “  the  owning  companies  ”  as  hereinafter  used,  shall 
mean  all  companies  (including  His  Majesty  the  King  in  the  right  of  the  Dom¬ 
inion  of  Canada,  in  respect  of  the  Canadian  Government  Railways)  at  any 
time  entrusting  any  railways,  properties  or  works  of  any  description  to  the 
Managing  Company  by  virtue  of  this  section. 

(4)  From  time  to  time  the  properties  and  works  of  other  companies  not 
listed  in  the  Schedules  hereto  may  in  like  manner  be  entrusted  to  the  Manag- 
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ing  Company  for  management  and  operation;  and  with  the  consent  of  the  Gov¬ 
ernor  in  Council  and  of  the  Canadian  National  Railway  Company  and  the|| 
Canadian  Pacific  Railway  Company  such  companies  whose  undertaking  .and 
works  appear  to  be  no  longer  of  value,  or  of  but  little  value,  to  the  combined  r 
enterprise  may  be  permitted  to  withdraw  the  entrusting  instrument  executed  | 
by  them  or  any  of  them. 

9.  The  entrusting  instruments  shall  continue  in  force  and  effect  for  the  1 
period  of  years  from  the  date  hereof,  and  thereafter  until  Parliament  author-  | 
izes  their  cancellation.  Upon  cancellation  each  of  the  Owning  Companies  shall 
be  restored  to  the  full  management  and  operation  of  its  respective  undertakings 
and  works  as  then  existing,  with  all  their  respective  powers,  rights  and  privi¬ 
leges  unimpaired,  save  only  in  so  far  as  such  undertakings  and  wrnrks  may  have 
been  changed,  altered,  modified,  impaired  or  improved  by  virtue  of  the  admin¬ 
istration  of  the  Managing  Company  hereunder. 

10.  The  Managing  Company  is  expected  and  directed  to  conduct  the  man¬ 
agement  and  operation  of  the  various  undertakings  and  works  entrusted  to  it 
hereunder  as  one  undertaking  or  combined  enterprise,  in  order  that  duplication 
of  services  may  be  avoided  consistent  with  the  reasonable  requirements  of  traffic, 
and  that  all  unnecessary  extravagance  and  unreasonable  expenditure  be  cur¬ 
tailed.  It  shall  have  power  to  curtail,  alter  or  discontinue  any  services  or 
facilities,  whether  unprofitable  or  producing  insufficient  profit,  and  whether  on 
unprofitable  or  profitable  lines  of  railway  or  other  works,  and  with  the  consent 
of  the  Owning  Company  affected  may  close,  dismantle  or  abandon  any  works 
or  facilities.  The  Board  of  Railway  Commissioners  for  Canada,  in  so  far  as.  they 
may  have  jurisdiction  shall  co-operate  with  the  Managing  Company  in  the  rea¬ 
sonable  furtherance  of  this  purpose. 

11.  Without  restricting  the  generality  of  the  powers  of  the  Managing  Com¬ 
pany  in  respect  of  such  management  and  operation,  as  expressed  in  Section  8  of 
this  Act,  the  Managing  Company  may  from  time  to  time  provide  for  the  engage¬ 
ment  and  retirement  of  all  officers  and  employees,  the  fixing  of  salaries  and  com¬ 
pensation,  and  the  prescribing  of  their  duties,  the  filing  of  tariffs  of  tolls  of  every 
description,  and  the  fixing  of  rates  and  charges  of  all  kinds,  the  making  of  con¬ 
tracts  and  agreements  respecting  the  carriage  or  handling  of  traffic,  respecting 
repairs,  renewals  and  improvements,  the  making  of  leases  or  licences  not  exceed¬ 
ing  five  years  duration,  insurance,  the  negotiation  of  sales  of  properties,  and  all 
other  matters  incidental  to  operation  and  management  whatsoever;  the  signing 
and  execution  of  all  necessary  documents,  the  collection  of  income  from  every 
source  and  the  payment  of  all  proper  expenses,  the  settlement  and  adjustment  of 
all  claims  and  demands  whatsoever,  and  the  enforcement  thereof  or  of  any  liens 
by  adequate  proceedings,  and  the  defence  of  all  claims  legally  contested. 

(2)  All  such  matters  and  things  may  be  performed  by  the  Managing  Com¬ 
pany  in  its  own  name  or  in  the  name  of  any  of  the  Owning  Companies  affected, 
at  discretion,  but  nothing  so  done  or  performed  shall  make  the  Managing  Com¬ 
pany  directly  liable  for  any  obligations  of  the  Owning  Companies  unless 
expressly  assumed  by  the  Managing  Company  in  writing,  nor  shall  be  taken 
to  give  to  any  third  persons  any  cause  of  action,  right,  privilege  or  remedy 
against  the  Managing  Company  which  they  would  not  otherwise  have. 

(3)  All  officers  and  employees  engaged  in  the  operation  and  management 
of  the  undertakings  and  works  so  entrusted  shall  continue  to  be  officers  and 
employees  of  the  respective  Owning  Companies,  even  though  paid  by  the 
Managing  Company  from  the  moneys  controlled  by  it.  The  Managing  Company 
shall  be  treated  merely  as  an  agent  or  manager  of  the  Owning  Companies. 

(4)  The  Managing  Company  may  during  the  continuance  of  the  entrusting 
instruments  exercise  any  of  the  powers,  rights,  privileges  and  franchises  entrusted 
to  it  (except  those  of  the  Crown)  for  the  benefit  of  all  or  any  of  the  Owning 
Companies  or  their  respective  undertakings  and  works  so  entrusted. 
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12.  In  addition  to  the  keeping  of  such  accounts  as  shall  be  necessary  in  the 
interests  of  the  respective  Owning  'Companies,  the  Managing  Company  shall 
keep  consolidated  accounts  showing  the  income  and  expenses  incidental  to  the 
operation  and  management  of  all  the  undertakings  and  works  entrusted  to  it 
under  this  Act.  After  payment  of  all  working  expenses  and  making  provision 
for  working  capital,  the  Managing  Company  shall  divide  the  net  operating 
income  among  the  Owning  Companies  in  the  manner  following:  — 

(Here  follows  such  scheme  of  division  as  may  be  arranged.) 

13.  The  Managing  Company  may  not  sell  or  dispose  of  any  lands  or 
interests  in  lands  forming  part  of  the  undertakings  and  works  so  entrusted  to 
it,  nor  execute  leases  or  licences  in  excess  of  a  five  year  term  without  the  consent 
of  the  Board  of  Directors  of  the  Owning  Company  affected. 

14.  During  the  continuance  of  the  entrusting  instruments  the  Boards  of 
Directors  of  the  respective  Owning  Companies  shall  be  reduced  to  three  members. 

15.  The  offices  of  the  President  and  Chairman  of  the  Managing  Company 
shall  be  separate  offices.  The  Directors  of  the  Managing  Company  shall  in 
the  first  year  agree  among  themselves  which  group  of  such  Directors,  namely, 
those  nominated  by  the  Governor  in  Council  or  those  nominated  by  the 
Canadian  Pacific  Railway  Company  shall  appoint  the  President.  The  other 
group  shall  appoint  the  Chairman.  In  the  following  year  the  group  which 
appointed  the  President  in  the  previous  year  shall  appoint  the  Chairman  for 
such  following  year,  and  the  other  group  the  President,  and  so  on  until  the 
entrusting  instruments  are  cancelled. 

16.  Add  section  respecting  capital  expenditures. 

17.  Add  section  respecting  issue  and  guarantee  of  securities  for  capital  ex¬ 
penditure. 

18.  Add  section  respecting  deposit  of  securities  of  Owning  Companies  for 
their  allocated  proportion  of  capital  expenditures  made  upon  their  respective 
undertakings. 

19.  Add  section  respecting  winding  up  upon  cancellation  of  the  entrusting 
instruments. 

20.  Add  section  providing  a  formula  for  compensation  to  any  Owning  Com¬ 
pany  for  deferred  maintenance  to  which  such  Company  may  be  entitled  on  can¬ 
cellation  of  the  entrusting  instruments. 

21.  Add  section  respecting  suspension  of  joint  ownership  and  joint  oper¬ 
ation  agreements  between  the  Owning  Companies  during  continuance  of  the 
entrusting  instruments. 

The  Chairman:  Gentlemen,  I  have  asked  Mr.  Phinney  to  be  prepared  to 
answer  any  questions  that  you  may  wish  to  put  to  him. 

Hon.  Mr.  Black:  Mr.  Chairman,  yesterday  Col.  Phinney  made  reference 
to  the  possibility  of  the  Maritime  freight  rates  being  superseded  by  this  bill. 
Why  has  he  that  impression? 

Mr.  Phinney:  Mr.  Chairman,  the  fear  that  has  been  engendered  in  the 
Maritime  Provinces  with  respect  to  that  particular  feature  has  been  largely 
owing  to  the  fact  that  during  the  past  year  especially  the  Maritime  Freight 
Rates  Act  has  been  very  much  violated.  The  railways  are  up  against  a  very 
serious  proposition  so  far  as  their  Atlantic  seaboard  traffic  is  concerned,  because 
of  the  water  carriage  which  is  developing  very  fast  from  the  Great  Lakes,  down 
the  St.  Lawrence  and  to  the  terminal  ports  in  the  Maritimes,  not  only  for 
domestic  distribution  but  for  export  as  well.  In  order  to  meet  that  competition 
the  railways  this  year  arbitrarily,  and  I  say  in  violation  of  the  Freight  Rates 
Act,  reduced  rates  to  a  very  marked  degree  in  so  far  as  those  commodities  are 
concerned,  and  there  are  many — 
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Hon.  Mr.  Black:  You  mean  east  bound  rates? 

Mr.  Phinney:  Yes.  The  Maritime  Freight  Rates  Act  maintains  a  ten 
per  cent  difference,  as  you  gentlemen  know,  in  so  far  as  those  commodities  are 
concerned.  I  suggested  yesterday  that  unless  that  situation  was  continuously 
watched  by  those  who  had  the  interest  of  that  part  of  Canada  particularly  in 
mind,  and  also  the  necessity  of  maintaining  the  Maritime  Freight  Rates  Act, 
that  that  Act  would  possibly  go  by  the  board.  Therefore  we  are  concerned  in 
our  major  proposition  placed  before  this  honourable  body  yesterday  that  the 
Board  of  Trustees  so  appointed  have  at  least  one  representative  who  can  con¬ 
tinuously  keep  before  the  managing  body  of  the  railways  that  major  factor. 

The  Chairman:  Would  it  not  be  possible  to  insert  in  this  bill  a  clause 
saying  that  it  should  not  interfere  with  the  Maritime  Freight  Rates  Act? 

Mr.  Phinney:  That  was  my  suggestion,  Mr.  Chairman. 

The  Chairman:  Could  not  that  be  done? 

Right  Hon.  Mr.  Meighen:  That  is  all  right. 

Hon.  Mr.  Black:  That  answers  my  question,  I  think.  I  gathered  that 
possibly  Col.  Phinney  feared  that  this  bill  might  supersede  in  some  way  the 
Maritime  Freight  Rates  Act,  but  I  do  not  think  that  is  possible.  I  will  ask 
the  leader  of  the  Senate,  through  the  Chairman,  for  his  version  of  it. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  it  does,  but  there  is  no  objection 
to  putting  in  a  clause  making  certain  that  it  does  not. 

Hon.  Mr.  Black:  That  is  quite  satisfactory. 

Hon.  Mr.  Robinson:  That  does  not  give  the  protection  necessary,  Mr. 
Phinney.  As  I  understand,  the  operation  of  the  railways  in  reducing  freight 
rates  on  eastbound  traffic  is  gradually  doing  away  with  the  Maritime  Freight 
Rates  Act. 

Mr.  Phinney:  Yes. 

Hon.  Mr.  Robinson:  This  protection  would  not  give  you  any  more  than 
you  have  now. 

Mr.  Phinney:  I  think  if  we  had  that  statutory  protection,  plus  sympathetic 
operation,  an  operation  with  a  knowledge  of  the  situation — - 

Hon.  Mr.  Robinson:  You  want  a  director? 

Mr.  Phinney:  Yes. 

The  Chairman:  That  question  of  a  director  will  depend  on  the  Govern¬ 
ment. 

Mr.  Phinney:  Yes,  sir. 

Hon.  Mr.  Laird:  Col.  Phinney,  I  notice  in  your  presentation  you  suggest 
five  trustees. 

Mr.  Phinney:  That  was  my  suggestion. 

Hon.  Mr.  Laird:  And  that  they  should  be  appointed  as  representing 
geographical  locations? 

Mr.  Phinney:  Yes. 

Hon.  Mr.  Laird:  Now,  we  have  recognized  that  principle  in  a  great  many 
cases,  but  I  confess  I  do  not  see  the  virtue  of  it.  The  Government  will  have 
a  difficult  problem  in  selecting  men  of  the  proper  type  to  fill  the  positions  of 
trustees,  and  I  should  like  to  ask  you  if  it  is  an  inherent  part  of  your  plan 
that  the  trustees  should  be  appointed  from  geographical  districts?  In  other 
words,  should  available  and  desirable  men  not  be  considered  if  they  do  not 
happen  to  live  in  certain  locations? 

Mr.  Phinney:  Our  submission  asks  that  the  principle  of  appointment  from 
geographical  divisions  be  fully  observed  as  far  as  it  is  physically  possible  to 
do  so.  Of  course,  if  a  board  of  only  three  trustees  is  constituted,  as  suggested 
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in  the  Bill  it  would  be  impossible  to  fulfil  geographical  conditions,  but  if  it 
should  be  decided  to  have  a  board  of  five  I  think  it  would  be  possible  to  make 
appointments  from  geographical  districts,  generally  speaking.  There  may  be 
instances  when  that  principle  could  not  be  adhered  to,  but  as  a  rule  I  think  it 
would  be  found  quite  practicable  to  have  appointments  made  from  five  geo¬ 
graphical  divisions.  The  board  would  then  be  possessed  of  a  knowledge  of  local 
conditions  throughout  the  country. 

Hon.  Mr.  Lynch-Statjnton  :  Would  you  make  them  all  live  in  one  place 
after  they  are  appointed? 

Mr.  Phinney:  I  would  think  so,  sir. 

Hon.  Mr.  Lynch-Statjnton  :  Then  we  will  have  to  pay  them  large  salaries. 

The  Chairman:  The  Bill  contemplates  that  they  will  be  only  part  time  men. 

Hon.  Mr.  Murdock:  In  addition  to  suggesting  the  appointment  of  not  less 
than  five  trustees  from  different  sections  of  Canada,  you  also  said: — 

It  is  more  than  probable  that,  in  the  interests  of  good  management 
of  the  Canadian  National  Railways,  labour  should  as  well  be  represented 
on  the  board  of  trustees. 

Do  you  regard  that  as  essential? 

Mr.  Phinney:  I  regard  that  as  essential. 

Hon.  Mr.  Laird:  How  can  you  carry  out  the  principle  of  geographical 
representation  if  you  are  to  have  a  representative  of  labour? 

Mr.  Phinney:  The  geographical  principle  would  be  followed  as  far  as 
possible. 

Right  Hon.  Mr.  Meighen:  Would  you  be  satisfied  with  a  good  labour  man 
who  comes  from  the  Maritime  Provinces? 

Mr.  Phinney:  Yes. 

Right  Hon.  Mr.  Meighen:  And  no  other  Maritime  man  on  the  board? 

Mr.  Phinney:  I  would  say  yes. 

Hon.  Mr.  Black:  That  answers  a  question  I  was  going  to  ask.  There  are 
lots  of  labour  men  with  brains  in  the  Maritime  Provinces,  and  there  is  no  reason 
why  one  of  them  should  not  be  appointed  to  the  board.  One  of  the  five  trustees 
might  well  be  a  labour  representative. 

Hon.  Mr.  Macdonnell:  Are  the  farmers  to  be  represented  also? 

Mr.  Phinney:  I  am  not  suggesting  that. 

The  Chairman:  Are  there  any  more  questions  to  be  asked  of  Mr.  Phinney? 
The  various  propositions  that  are  being  submitted  here  contain  difficulties  that 
will  have  to  be  studied  by  the  Government. 

Now  we  are  to  hear  from  Mr.  A.  R.  Mosher.  Whom  do  you  represent,  Mr. 
Mosher? 

Mr.  A.  R.  Mosher:  Mr.  Chairman,  the  memorandum  I  have  is  submitted 
by  the  National  Railway  Labour  Unions  of  Canada,  composed  of  the  Canadian 
Brotherhood  of  Railway  Employees,  the  Canadian  Association  of  Railway 
Enginemen,  Conductors,  Trainmen,  Yardmen,  Telegraphers  and  Dispatchers,  the 
Electrical  Communication  Workers  of  Canada,  the  Ship-by-Rail  Association, 
Moncton,  New  Brunswick,  the  Ship-by-Rail  Association  of  Quebec,  the  Affiliated 
Railway  men’s  Organizations  of  Ontario,  the  National  Labour  Council  of  Toronto, 
and  the  Ail  Canadian  Congress  of  Labour. 

Hon.  Mr.  Lynch-Staunton  :  Are  your  unions  distinct  from  those  that  we 
heard  here  yesterday? 

Mr.  Mosher:  Yes. 
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Hon.  Mr.  Lynch-Staunton  :  The  Order  of  Railway  Conductors  was  heard 

yesterday. 

Mr.  Mosher:  I  am  here  on  behalf  of  a  national  group  of  conductors,  train¬ 
men,  and  so  on,  who  are  organized  in  national  unions  as  distinct  from  inter¬ 
national  unions. 

Right  Hon.  Mr.  Meighen:  Which  are  the  more  authoritative,  yours  or  the 
other  ones? 

Mr.  Mosher:  I  shall  have  to  leave  that  for  the  Committee  to  decide. 

Hon.  Mr.  Lynch-Staunton:  Are  you  representing  an  American  institu¬ 
tion? 

Mr.  Mosher:  No,  sir,  a  Canadian  institution,  purely  and  simply. 

Hon.  Mr.  Lynch-Staunton:  The  Order  of  Railway  Conductors  were  here 
yesterday. 

Mr.  Mosher:  The  Order  of  Railway  Conductors,  sir,  is  an  international 
organization  with  headquarters  in  the  United  States.  The  Canadian  Brother¬ 
hood  of  Railway  Employees,  and  the  other  organizations  I  have  mentioned,  are 
purely  Canadian  organizations  with  headquarters  in  Canada. 

Hon.  Mr.  Laird:  Have  you  different  views? 

Mr.  Mosher:  Well,  the  committee  can  decide  that  after  I  have  read  the 
memorandum,  if  I  may  be  given  permission  to  read  it. 

Hon.  Mr.  Dandurand:  But  if  you  cover  the  same  ground  that  the  other 
unions  covered,  you  may  be  able  to  shorten  your  remarks. 

Mr.  Mosher:  I  do  not  think  we  cover  the  same  ground. 

The  Chairman:  I  think  Mr.  Mosher  had  better  read  his  memorandum  and 
then  we  can  form  our  own  conclusions.  The  national  and  international  organiza¬ 
tions  do  not  see  eye  to  eye  with  respect  to  some  things. 

Mr.  Mosher:  (Reading) : — 

Mr.  Chairman  and  Honourable  Gentlemen: 

We  appreciate  the  opportunity  of  presenting  to  your  Committee  the 
views  of  Canadian  Railway  workers  organized  in  National  Unions,  with 
respect  to  the  proposed  legislation  which  you  are  now  considering. 

The  railway  workers  whom  we  represent  recognize  that  the  problem 
with  which  this  legislation  deals  is  of  transcendent  national  importance, 
and  that  there  is  bound  to  be  a  diversity  of  opinion  as  to  the  best  course 
to  pursue. 

In  the  circumstances,  the  views  we  now  place  before  you,  although  at 
variance  with  the  recommendations  of  the  Royal  Commission,  and  the 
opinions  of  the  supporters  of  this  Bill,  are  submitted  in  good  faith,  and  are 
based  upon  a  deep  and  serious  study,  not  only  of  transportation  problems 
but  of  general  economic  conditions  in  Canada  and  elsewhere  throughout 
the  world. 


I 

With  respect  to  the  recommendations  of  the  Commission  and  the  pro¬ 
visions  of  the  Bill  based  upon  them,  it  is  obvious  that  their  primary  pur¬ 
pose  is  the  effecting  of  operating  economies  for  the  protection  of  the  finan¬ 
cial  credit  of  Canada  and  the  security-holders  of  both  railways.  Inasmuch 
as  these  economies  will  bear  most  heavily  on  the  railway  workers,  we  are 
unequivocally  and  unreservedly  opposed  to  any  legislation  which  has  this 
object  in  view. 
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II 

With  regard  to  the  relatively  minor  question  of  the  administration  of 
the  Canadian  National  Railways,  dealt  with  in  Part  One  of  the  revised 
Bill,  we  desire  to  submit  the  following  recommendations: 

1.  That  the  Board  of  Trustees  of  the  Canadian  National  Railways 
consist  of  five  members,  two  of  whom  shall  be  representative  of  railway 
labour. 

2.  That  no  limitations  be  placed  upon  the  Government  in  its  choice 
of  trustees,  such  as  are  now  contemplated  in  section  5  of  the  bill,  except 
that  no  appointee  shall  be  a  director  or  shareholder  in  any  other  trans¬ 
portation  company. 

3.  That,  in  filling  vacancies  on  the  Board  of.  Trustees,  the  Govern¬ 
ment  should  not  be  limited  in  its  choice  to  a  panel  submitted  by  the 
remaining  trustees  or  trustee,  as  is  provided  in  section  7. 

4.  That  no  restriction  be  placed  upon  the  authority  of  the  Governor- 
in-Council  to  remove  any  trustee  from  office,  such  as  is  now  provided  in 
section  8. 

5.  That,  in  all  decisions  of  the  Board  of  Trustees,  a  majority  shall 
govern. 

III 

The  essential  purpose  of  the  proposed  legislation  is  expressed  in  Parts 
Two  and  Three  of  the  Bill,  providing  for  voluntary  and  enforced  co-opera¬ 
tion  of  the  Canadian  National  and  the  Canadian  Pacific  Railways. 

The  extent  to  which  economies  in  the  operation  of  the  two  railways 
are  authorized  will  be  revealed  by  a  study  of  these  portions  of  the  Bill, 
particularly  section  16  of  Part  Two. 

The  railway  employees  for  whom  we  speak  are  opposed  to  any 
measures  of  economy  which  will  increase  unemployment,  and  thus  intensify 
the  industrial  depression  from  which  the  country  is  suffering  at  the  present 
time.  Unquestionably,  in  the  railway  industry,  as  in  all  others,  the  elimina¬ 
tion  of  competition  will  bring  about  great  economies.  If,  however  competi¬ 
tion  between  the  Canadian  National  Railway  and  the  Canadian  Pacific 
Railway  is  to  be  restricted  by  legislation,  is  it  not  logical  to  urge  that  com¬ 
petition  between  all  public  carriers  as  well  as  between  all  other  industries, 
be  abolished?  Railway  workers  have  no  objection  to  the  co-ordination 
of  the  transport  industry,  and  of  all  other  industries,  provided  that  they 
share  in  the  benefits  by  shorter  hours,  higher  wages,  and  greater  continuity 
of  employment,  but  they  must  oppose  any  form  of  co-ordination  which 
not  only  does  not  benefit  them,  but  takes  away  from  them  their  means  of 
livelihood.  Until  a  system  of  planned  economy  is  established,  and  all 
workers  are  assured  employment,  they  must  insist  on  the  preservation  of 
competition. 

IV 

We  also  desire  to  make  the  following  observations  in  this  connection : 

1.  We  are  strongly  of  the  opinion  that  economies  brought  about  by 
the  wholesale  dismissal  of  railway  workers  will  accentuate  rather  than 
solve  our  economic  difficulties.  The  reduction  of  purchasing  power  which 
would  result  would  have  a  far  more  disastrous  effect  upon  Canadian 
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industry  and  the  public  welfare  than  those  which  would  follow  a  continua¬ 
tion  of  the  present  policies  with  respect  to  the  payment  of  Canadian 
National  Railway  deficits  and  the  competitive  relationships  between  it 
and  the  Canadian  Pacific  Railway. 

(2)  The  economies  envisaged  by  this  legislation  will  mean  the  dis¬ 
charge  of  approximately  40,000  railway  workers,  all  of  whom  have  given 
practically  their  entire  lives  to  the  industry,  and  thus  drive  into  the  bread¬ 
lines  a  total  number  of  railway  employees  and  dependents  as  large  as  the 
population  of  a  city  the  size  of  Ottawa.  But  this  is  not  all.  For  every 
railway  worker  so  laid  off  at  least  one  additional  worker  in  other  branches 
of  industry,  or  in  commerce,  will  be  added  to  the  ranks  of  the  unemployed. 

(3)  This  proposed  legislation  will  not  only  mean  tremendously 
increased  unemployment  of  workers,  but  economic  ruin  for  thousands  of 
trades-people  who  are  dependent  on  the  purchasing  power  of  railway 
workers  in  every  railway  centre  across  Canada.  It  will  mean  the  disap¬ 
pearance  of  railway  towns  and  municipalities,  with  consequent  loss  to 
property-owners  and  holders  of  municipal  bonds.  In  other  centres,  it  will 
mean  additional  tax  burdens  on  citizens  who  will  have  to  pay  the  cost  of 
relief  to  laid-off  railway  workers  as  well  as  the  share  of  the  municipal 
revenues  which  they  formerly  contributed. 

(4)  This  proposed  legislation  will  mean  the  abandonment  of  branch 
lines  which  were  built  on  the  authority  of  Parliament  for  colonization 
purposes,  for  feeders  or  for  political  reasons.  Aside  from  the  social  respon¬ 
sibility  of  Parliament  to  continue  railway  service  to  those  who 
settled  along  these  lines,  there  is  to  be  considered  the  economic  loss 
which  would  result  from  cutting  off  these  settlers  from  markets,  and  the 
consequent  destruction  of  property  values. 

(5)  The  losses  which  will  follow  the  enactment  of  this  legislation 
will  more  than  counter-balance  any  gains  to  the  country  which  further 
rationalization  of  the  railway  industry  will  achieve.  We  have  already 
dealt  with  the  probable  losses.  What  will  be  the  gains?  Assured  incomes 
for  Canadian  Pacific  Railway  security-holders  and  a  reduction  in  the 
amount  of  the  Dominion  Government's  annual  Budget.  Are  these  gains 
of  sufficient  importance  to  warrant  the  tremendous  sacrifices  which  will  be 
imposed  on  railway  workers  particularly,  and  the  people  of  Canada 
generally? 

(6)  We  must  consider  also  whether  these  sacrifices  are  necessary. 
Have  the  Canadian  railway  workers  and  the  Canadian  people  any 
obligations  to  ensure  the  payment  of  interest  and  dividends  to  Canadian 
Pacific  Railway  security-holders?  We  think  there  is  no  such  obligation. 
And  does  the  Canadian  Pacific  Railway  need  government-enforced  econo¬ 
mies  at  the  expense  of  Canadian  railway  workers  and  the  Canadian 
people?  For  the  nine  years,  1923-31,  inclusive,  the  Canadian  Pacific 
Railway  had  a  total  net  income  of  $435,018,749  available  for  interest  and 
dividends.  This  represents  a  levy  of  $5  per  year  from  every  man,  woman 
and  child  in  the  country.  Its  operating  ratio  was  lower  in  1931  than 
it  was  in  1923  by  *07  per  cent. 

(7)  Is  there  any  objection  on  behalf  of  the  Canadian  people  generally 
to  the  assumption  of  the  deficits  of  the  Canadian  National  Railways? 
Has  Parliament  any  mandate  to  enact  this  legislation?  To  the  first  ques¬ 
tion  it  may  be  replied  that  the  objection  comes  not  from  the  Canadian 
people  but  from  the  New  York  bankers,  who,  according  to  the  Honourable 
H.  H.  Stevens,  served  notice  on  the  Government  that  it  must  “straighten 
out  the  Canadian  National  Railways.”  To  the  second  question  the  reply 
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is  that  the  mandate  is  clearly  to  the  contrary.  The  question  of  the 
amalgamation  of  the  Canadian  National  and  the  Canadian  Pacific  was 
an  issue  in  the  last  Dominion  election,  and  it  was  the  insistence  of  the 
Canadian  people  that  there  should  be  no  interference  in  the  situation 
which  brought  forth  the  declaration  of  the  present  Prime  Minister:  “Com¬ 
petition  ever;  amalgamation  never.”  It  was  upon  this  policy,  to  which 
the  Government  is  thus  definitely  pledged,  that  Mr.  Bennett  based  one  of 
his  claims  to  popular  support.  Nothing  can  justify  any  departure  not 
merely  from  the  letter  but  from  the  spirit  of  it.  This  legislation  means 
amalgamation  in  fact,  if  not  in  law,  and  is  wholly  at  variance  with  the 
policies  of  all  the  political  parties  of  Canada. 

(8)  The  right  of  Parliament  to  single  out  the  railway  industry  for 
rationalization  of  the  kind  recommended  by  the  bankers,  must  also  be 
questioned.  What  about  the  other  industries  whose  inefficiency  is  a 
greater  burden  on  the  Canadian  people  than  the  railways?  If  Parlia¬ 
ment  has  the  right  to  protect  by  legislation  the  Canadian  Pacific  Railway 
security-holders,  is  it  not  its  duty  also  to  protect  the  security-holders  of 
other  industries?  We  submit  that  it  has  no  more  right  in  the  one  case 
than  it  has  in  the  other. 

(9)  The  lack  of  consideration  of  the  human  element  in  this  proposed 
legislation  is  strikingly  apparent.  No  provision  is  made,  or  suggested,  for 
the  payment  of  compensation  to  those  who  are  to  be  let  out,  either  for 
the  time  and  energies  they  have  devoted  to  the  railway  service,  which 
constitutes  a  stake  in  the  industry,  or  for  the  property  losses  which  they 
will  sustain. 

In  addition  to  this  aspect  of  the  proposed  legislation,  there  is  not, 
apparently,  any  suggestion  that  railway  security-holders  should  them¬ 
selves  bear  any  of  the  burdens  resulting  from  reduced  earnings.  Canadian 
National  Railway  bond-holders  have  suffered  no  diminution  in  the  returns 
on  their  holdings.  Not  only  have  they  been  receiving  interest  payments 
regularly  at  a  guaranteed  rate,  but  the  bonds  which  they  hold,  many 
of  which  would  have  been  worthless  had  it  not  been  for  Government  action, 
are  guaranteed  as  to  principal.  Canadian  Pacific  Railway  bond-holders 
likewise  have  received  their  interest  payments  regularly,  and  the  holders 
of  its  common  stock  over  a  long  period  of  years  have  obtained  handsome 
returns  on  their  investment. 

On  the  other  hand,  the  employees  of  the  two  systems  have  been  obliged 
to  accept  a  substantial  reduction  in  basic  rates  of  pay,  and  thousands 
have  been  obtaining  part-time  employment  only,  for  three  years.  Approxi¬ 
mately  80,000  have  lost  their  jobs  during  the  same  period. 

In  the  face  of  this  disparity  in  the  treatment  accorded  the  security- 
holders  and  the  employees,  should  consideration  not  now  be  given  to 
lessening  the  burden  on  the  employees  by  making  effective  a  substantial 
reduction  in  interest  and  dividend  payments?  Railway  workers  spend  all 
their  wages  in  Canada ;  more  than  two-thirds  of  the  total  security-holders 
reside  in  foreign  countries.  In  the  present  condition  of  unemployment  a 
reduction  in  interest  payments  would  be  more  justifiable,  in  the  interest  of 
the  country,  than  depriving  many  additional  thousands  of  workers  of  the 
opportunity  of  earning  a  livelihood.  A  reduction  in  interest  would  be  in 
line  with  Government  policy  both  here  and  in  Great  Britain. 

(10)  Canada’s  railway  rate  structure  is  based  upon  the  idea  that 
transportation  is  a  practical  monopoly.  The  advent  of  the  motor  bus  and 
the  motor  truck  as  common  carriers  has  brought  about  a  degree  of  com¬ 
petition  in  the  industry  which  was  not  envisaged  when  the  Board  of  Rail¬ 
way  Commissioners  was  formed,  or  when  the  present  rate  structure  was 
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established.  This  structure,  which  is  dictated  by  government  policy,  pre¬ 
supposes  that  the  general  economic  interest  is  best  served  by  obliging  the 
railways  to  carry  low-priced  bulky  raw  materials  and  basic  commodities 
at  very  low  rates,  and  allowing  them  to  charge  high  rates  on  high-priced 
commodities.  Motor  vehicle  competition  has,  to  an  alarming  degree, 
reduced  the  amount  of  high-rated  tonnage  on  wdiich  the  railways  here¬ 
tofore  could  reply.  This  means  that  present  railway  revenues  have 
to  be  obtained  largely  from  low-rated,  tonnage.  Restrictions  on  railway 
revenues  should  therefore  be  removed  and  the  railways  allowed  to  charge 
rates  which  would  return  them  their  costs  plus  reasonable  profits.  An 
increase  in  freight  rates  to  the  same  level  as  that  which  now  prevails  in 
the  United  State  would  remove  any  financial  difficulties  from  which 
Canadian  railways  may  suffer. 

(11)  The  question  of  the  unfair  competition  which  the  railways  at 
present  endure  from  motor  trucks  and  busses  is  more  serious  than  the 
competition  between  the  railways  themselves.  Neither  the  Government 
nor  Parliament,  apparently,  is  taking  any  steps  to  carry  out  the  recom¬ 
mendations  of  the  Royal  ‘Commission  on  Railways  and  Transportation 
with  respect  to  this  question.  These  recommendations  are  comprehensive, 
and  immediate  action  by  the  Government  along  the  lines  indicated  is 
imperative. 

V 

The  present  financial  difficulties  of  the  Canadian  National  and  the 
Canadian  Pacific  Railways  are  not  due  to  operating  inefficiency.  In  1928, 
a  year  of  record  freight  movement,  Canadian  railways,  with  1,667  fewer 
employees  than  in  1913,  operated  40  per  cent  more  mileage  and  handled 
100  per  cent  more  ton-miles  of  freight.  Extravagances,  if  any, 
were  in  the  field  of  capital  expenditures  which  are  now  recognized 
as  unwarranted,  and  which  have  placed  a  heavy  burden  of  debt  on  the 
two  railways.  We  would  recommend  in  this  connection  that  existing 
legislation  be  amended  in  such  a  manner  as  to  require  the  approval  of 
the  Board  of  Railway  Commissioners  for  Canada,  or  the  Exchequer 
Court,  for  all  capital  outlays. 


VI 

In  our  opinion,  there  can  be  no  solution  of  the  railway  problem 
which  does  not  also  involve  the  whole  industrial  system  of  Canada.  We 
believe  that  a  solution  must  lie  along  the  lines  of  the  public  ownership 
and  operation  of  the  means  of  production  and  transportation  for  the  sole 
purpose  of  meeting  the  needs  of  the  people.  We  are  also  of  the  opinion 
that  industry  can  continue  to  function  only  if  the  population  of  Canada 
is  provided  with  sufficient  purchasing  power  to  enable  it  to  obtain  the 
goods  which  industry  produces.  Any  further  restriction  of  purchasing 
power,  such  as  is  contemplated,  will  result  in  an  intensification  of  the 
present  depression.  As  a  matter  of  fact,  to  increase  unemployment  is  to 
widen  the  vicious  circle  already  in  operation,  and  to  paralyze  industry 
still  further. 

YII 

The  Government  has  only  two  means  of  securing  the  amounts  it 
requires  to  carry  on  the  public  services,  and  to  pay  the  deficits  of  the 
Canadian  National  Railways,  namely:  from  borrowing  and  from  taxa¬ 
tion.  As  Senator  Meighen  stated  yesterday  before  your  Committee,  the 
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Government  has  reached  a  point  at  which  it  will  be  increasingly  diffi¬ 
cult  to  go  on  borrowing.  If  the  proposed  economies  are  carried  out, 
resulting  in  the  dismissal  of  many  thousands  of  railway  employees,  the 
effect  on  industry  in  general  will  be  so  great  that  the  revenue  from  taxa¬ 
tion  will  be  still  more  severely  restricted,  and  make  the  task  of  the  Gov¬ 
ernment  still  more  onerous. 

VIII 

Since  the  purpose  of  the  proposed  legislation  is  to  effect  economies 
through  the  necessity  of  meeting  large  annual  interest  payments,  we 
believe  that  the  desired  economies  can  be  accomplished  with  the  least 
injury  to  the  welfare  of  the  people  of  Canada,  by  reducing  the  rate  of 
bond  interest  and  by  increasing  freight  and  passenger  rates.  The  hold¬ 
ers  of  railway  securities  are  in  a  better  position  to  bear  the  burdens 
arising  out  of  the  present  situation  than  are  the  railway  workers,  while 
the  increase  of  freight  and  passenger  rates  will  fall  on  industry  gener¬ 
ally,  and  be  no  greater  than  the  increased  taxation  which  it  will  have 
to  bear  to  meet  the  demands  upon  it  for  unemployment  relief. 


IX 

We  may  therefore  summarize  our  position  with  regard  to  this  pro¬ 
posed  legislation  as  follows: — 

1.  We  are  opposed  to  the  enactment  of  legislation  which  will  have  the 
inevitable  result  of  throwing  many  thousands  of  railway  and  other  work¬ 
ers  out  of  employment,  destroying  property  values  and  still  further  dis¬ 
rupting  industry. 

2.  We  are  firmly  of  the  opinion  that  if  this  bill  is  passed  the  losses 
which  will  result  will  more  than  counter-balance  any  gains  which  may 
possibly  be  achieved. 

3.  We  believe  that  the  Government  and  Parliament  have  no  mandate 
from  the  Canadian  people  to  put  into  effect  a  virtual  amalgamation  of  the 
two  great  railway  systems  of  this  country. 

4.  The  railway  workers  of  Canada,  through  loss  of  employment,  part- 
time  work,  and  wage-reductions,  have  already  borne  more  than  a  fair 
share  of  the  burden  imposed  upon  the  railways  by  the  economic  depres¬ 
sion.  We  feel  that  the  holders  of  railway  securities  should  now  be  required 
to  share  the  burden  by  accepting  a  lower  rate  of  interest. 

5.  If  the  revenues  of  the  railways  are  not  sufficient  to  meet  their 
requirements,  freight  and  passenger  rates  should  be  increased,  thus  dis¬ 
tributing  more  equitably  the  charges  payable  by  the  industry. 

May  I  sav,  Mr.  Chairman,  that  I  have  associated  with  me  to-day  Mr. 
N.  S.  Dowd,  Associate  Editor  of  the  Canadian  Railway  Employees’  Monthly, 
Mr.  W.  T.  Burford,  Secretary-Treasurer  of  the  All-Canadian  Congress  of  Labour, 
and  Mr.  J.  E.  McGuire,  General  Chairman  of  the  Central  region  of  the  Cana¬ 
dian  National  Railways. 

The  Chairman:  Any  questions,  gentlemen? 

How  would  you  suggest  reducing  the  interest  on  bonds  not  yet  matured? 

Mr.  Mosher:  That  is  a  problem  for  the  Government  and  this  Committee 
to  consider.  They  may  be  able  to  do  it  by  putting  on  another  bond  issue  at  a 
lower  rate  to  replace  the  one  now  in  the  hands  of  the  people. 
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The  Chairman:  But  you  cannot  do  that  without  the  consent  of  the' present 
bondholders.  What  effect  would  that  have  on  the  borrowing  power  of  Canada  if 
those  who  invested  their  money  in  our  bonds  found  that  Parliament  some  day 
would  reduce  the  rate  of  interest? 

Mr.  Mosher:  Mr.  Chairman,  I  am  not  in  a  position  to  say  what  those  who 
are  in  the  market  to  loan  money  might  think  of  the  Federal  Government  if  they 
did  that,  but  I  am  in  a  fairly  good  position  to  say  what  reasonably  minded 
people  in  Canada  and  elsewhere  would  think  if  we  allow  900,000  unemployed 
people  and  their  families  to  go  hungry  simply  that  we  may  be  able  to  continue 
to  pay  bond  interest. 

Hon.  Mr.  Bureau:  Who  would  be  willing  to  exchange  their  present  bonds 
for  bonds  bearing  a  lower  rate  of  interest? 

The  Chairman:  You  would  have  to  have  the  consent  of  both  parties  to  the 
contract. 

Hon.  Mr.  Laird:  Is  the  gentleman  aware  that  by  reason  of  the  low  rate 
of  interest  on  the  recent  Government  issue  of  $80,000,000  there  was  very  great 
difficulty  in  placing  the  bonds? 

Mr.  Mosher:  I  am  quite  aware  of  that  fact. 

Hon.  Mr.  Laird:  How  then  can  you  possibly  suggest  that  there  should  be 
a  conversion  of  outstanding  loans  and  present  bondholders  should  be  asked  to 
accept  a  lower  rate  of  interest  than  that  which  the  Government  have  contracted 
to  pay  them? 

Mr.  Mosher:  I  did  not  say,  senator,  that  was  necessarily  the  course  to 
follow.  I  said  that  might  be  done.  I  think  we  will  quite  agree  that  there  has 
been  no  diminution  in  the  natural  wealth  of  Canada,  and  that  if  we  put  the 
unemployed  to  work  we  could  produce  sufficient  wealth  to  pay  all  bondholders. 

Hon.  Mr.  Laird:  How? 

Mr.  Mosher:  By  producing  the  goods  and  services  needed  by  the  people 
to-day,  but  which  they  cannot  secure. 

Hon.  Mr.  Gordon:  You  suggest  that  freight  rates  should  be  increased? 

Mr.  Mosher:  Yes,  sir,  if  that  is  necessary  in  order  to  carry  on. 

Hon.  Mr.  Gordon:  I  think  you  should  know  that  if  the  freight  rates  were 
increased  business  would  get  worse  and  worse.  Let  me  illustrate.  Supposing 
you  were  getting  in  the  United  States  a  small  market  for  lumber — there  is  not 
much  of  a  market  now — at  the  present  time  that  commodity  has  to  be  delivered 
there  at  a  very,  very  low  price  to  compete  with  their  domestic  lumber,  and  if 
you  increased  your  freight  rates  you  would  cut  that  business  out  entirely.  Now, 
if  you  had  no  freight  to  move,  there  would  be  no  work  for  the  employees  of  the 
railways,  so  you  would  make  the  present  condition  worse  and  worse. 

Mr.  Mosher:  We  could  still  increase  the  freight  rates  and  they  would  not 
be  as  high  as  the  United  States  freight  rates.  So  that  competition  is  not  to  be 
feared. 

Hon.  Mr.  Gordon:  But  you  have  to  deliver  the  commodity  over  there  to 
do  business. 

Hon.  Mr.  Buchanan:  Are  not  the  railroads  in  the  United  States  even  with 
their  increase  of  freight  rates  in  as  difficult  a  position  as  the  railroads  of 
Canada? 

Mr.  Mosher:  I  think  probably  they  are — and  they  are  not  under  Govern¬ 
ment  ownership  either. 

Hon.  Mr.  Buchanan:  If  increased  freight  rates  have  not  helped  the  United 
States  railroads,  how  would  you  expect  to  improve  the  position  of  the  railways 
here  by  increasing  the  rates? 
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Mr.  Mosher:  Well,  it  may  not  have  helped  United  States  railways,  yet 
it  may  help  us. 

Hon.  Mr.  Dandurand:  I  can  hardly  see  how  it  would  help  the  western 
farmer,  who  I  am  told  is  being  paid  only  25  cents  a  bushel  for  his  wheat  just 
now.  The  increased  freight  rates  would  eat  up  practically  the  whole  thing? 

Mr.  Mosher:  That  may  be  quite  so,  but  it  must  be  borne  in  mind  that 
increased  freight  rates  would  more  equally  distribute  the  burden  of  any  economies 
that  are  to  be  effected. 

Hon.  Mr.  Forke:  Wheat  is  selling  in  Calgary  at  22  cents  a  bushel,  and  it 
costs  about  that  much  to  move  it  down  to  Fort  William.  If  the  freight  rates 
were  increased  there  would  be  no  use  shipping  wheat  from  that  point. 

Mr.  Mosher:  If  we  put  a  proper  economic  system  into  effect  the  farmers 
would  not  have  to  starve. 

Hon.  Mr.  Lynch-Staunton:  What  is  “a  proper  economic  system”? 

Mr.  Mosher:  An  economic  system  under  which  we  would  have  co-opera¬ 
tion  rather  than  profit-seeking  competition. 

Hon.  Mr.  Molloy:  Mr.  Mosher,  you  have  dealt  largely  with  the  human 
element,  and  justly  so.  That  was  also  mentioned  here  yesterday.  Is  the 
charge  true  that  in  the  days  of  prosperity*  the  railways  were  largely  over¬ 
manned? 

Mr.  Mosher:  I  cannot  say  that  is  so.  We  must  realize  that  some  years 
ago  we  had  a  scrambling  of  railways  all  over  this  country,  and  a  larger  number 
of  employees  were  necessary  than  would  be  required  under  a  consolidated 
scheme.  But  I  do  not  know  of  any  period  when  the  railways  were  grossly 
overmanned.  But  even  if  the  railways  were  or  are  overmanned,  I  still  main¬ 
tain  it  is  a  good  deal  better  to  have  that  situation  and  give  men  work  than  it 
is  to  turn  them  on  the  streets  and  have  them  relying  upon  charity. 

Hon.  Mr.  McDonald:  With  reference  to  the  suggested  appointment  of  two 
'labour  representatives  on  this  body,  will  you  tell  us  how  you  think  they  should 
be  selected? 

Mr.  Mosher:  They  should  be  selected  by  the  Government.  In  view  of  the 
fact  that  railway  workers’  organizations  are  divided  into  two  classes,  one  of 
which  may  be  termed  American  organizations  with  Canadian  branches  and  the 
other  purely  Canadian  organizations,  I  suggest  that  the  Government  consider 
appointing  one  man  from  each  group. 

Hon.  Mr.  Lynch-Staunton:  Why  should  there  be  two  representatives  of 
labour? 

Mr.  Mosher:  Because  I  think  labour  should  have  that  number  of  repre¬ 
sentatives.  No  one  knows  how  the  railways  may  be  operated  in  the  interest 
of  the  public,  better  than  the  railway  workers  themselves  who  have  devoted 
their  lives  to  the  industry. 

Hon.  Mr.  Lynch-Staunton:  Why  would  not  one  representative  be  suffi¬ 
cient? 

Mr.  Mosher:  If  one  would  be  sufficient,  for  labour,  why  would  one  not  be 
sufficient  for  all  other  classes? 

Hon.  Mr.  Laird:  I  come  from  Western  Canada  and  I  represent  two  million 
people,  many  of  whom  are  trying  to  make  a  living  by  growing  wheat  and  selling 
it  at  approximately  25  cents  a  bushel.  Now,  is  it  your  theory  that  these  two 
million  people  on  the  prairies  should  have  no  representation  on  this  board,  but 
that  the  railway  workers  should  have  two  representatives? 

Mr.  Mosher:  I  am  not  speaking  on  behalf  of  the  farmers. 
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Hon.  Mr.  Laird:  No,  but  I  am  asking  you  for  your  opinion.  I  am  repre¬ 
senting  farmers  and  other  people,  about  two  millions  altogether.  Is  it  your 
suggestion  that  these  people  would  not  be  entitled  to  a  representative  on  that 
board,  but  that  the  railway  workers  would  be  entitled  to  two  representatives? 

Mr.  Mosher:  I  have  not  made  any  suggestion  of  that  kind.  There  is 
room  enough  for  representation  of  the  farmers. 

Hon.  Mr.  Laird:  But  impliedly  that  is  your  argument? 

Mr.  Mosher:  No,  I  would  not  say  so.  Give  the  farmers  representation, 
if  they  want  it. 

Hon.  Mr.  Laird:  You  claim  that  the  railway  workers  should  have  two 
representatives.  If  your  suggestion  were  followed  out  do  you  not  think  that 
other  groups  would  demand  representation  on  the  board?  And  if  so,  would  you 
say  that  they  are  not  entitled  to  any? 

Mr.  Mosher:  Not  necessarily.  You  must  remember  that  I  am  claiming 
representation  for  men  who  are  giving  their  lives  to  this  industry  and  who 
should  control  the  industry,  in  my  judgment. 

Hon.  Mr.  Lynch-Staunton  :  Then  you  could  soak  the  farmers  for  higher 
rates. 

Hon.  Mr.  Laird:  Let  us  have  a  fair  understanding.  Remember,  I  want  to 
treat  you  with  every  courtesy.  Do  you  seriously  argue  that  the  railway  workers 
should  have  two  representatives  on  this  board  of  trustees  and  that  the  farmers 
of  Canada  should  not  be  entitled  to  any  special  representation? 

Mr.  Mosher:  No,  I  am  not  saying  that.  Other  interests  may  have  repre¬ 
sentation,  if  they  desire. 

Hon.  Mr.  Laird:  But  you  want  to  make  sure  that  railway  employees  are 
represented  by  two  trustees,  and  the  farmers  can  look  after  themselves? 

Mr.  Mosher:  Absolutely. 

Hon.  Mr.  McDonald:  Is  it  your  idea  that  if  the  board  were  to  be  appointed 
especially  to  consider  wheat  questions  the  farmers  should  be  well  represented, 
and  that  if  the  board  was  expected  to  consider  fish  questions  chiefly,  then 
fishermen  should  be  well  represented,  and  so  on?  In  other  words,  as  the  board 
will  have  to  deal  with  railway  problems  you  think  that  railway  employees  should 
be  represented,  but  you  are  not  questioning  the  right  of  any  other  classes  to 
representation? 

Mr.  Mosher:  That  is  right.  The  workers  should  have  a  larger  voice,  and 
ultimately  a  controlling  voice,  in  the  industry  to  which  they  give  their  lives. 

The  Chairman:  Are  there  any  other  questions? 

Right  Hon.  Mr.  Meighen:  If  there  are  no  other  delegates,  and  I  presume 
there  are  not,  we  might  perhaps  go  on  with  the  consideration  of  the  Bill  clause 
by  clause,  unless  the  committee  feels  that  at  this  time  it  would  be  better  to 
discuss  some  general  features. 

Hon.  Mr.  Bureau:  Before  we  go  any  farther  I  think  we  should  have  the 
report  of  the  proceedings  that  have  taken  place  to-day. 

Right  Hon.  Mr.  Meighen:  Then  I  suggest  that  we  adjourn  at  the  call  of 
the  Chair. 

Hon.  Mr.  Donnelly:  It  is  possible  that  both  Houses  may  adjourn  to-night 
for  some  time.  In  view  of  the  desirability  of  getting  action  on  this  Bill  as  soon 
as  possible,  would  there  be  any  objection  to  our  meeting  one  week  earlier  than 
the  date  set  for  the  reassembling  of  the  House  of  Commons,  so  that  we  might 
be  in  a  position  to  report  on  the  measure  when  that  House  opens  again? 

Hon.  Mr.  Bureau:  The  House  of  Commons  will  have  plenty  to  do.  I  am 
opposed  to  that. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


171 


Hon.  Mr.  Lynch-Staunton:  We  will  have  plenty  of  time  when  the  House 
of  Commons  meets. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  we  could  very  logically  ask  the 
Senate  to  come  back  before  the  Commons  meets.  I  think  it  would  be  difficult 
to  get  the  members  here. 

Senator  Calder  gave  a  notice  of  motion,  and  I  would  like  to  make  this 
comment.  This  committee  has  had  committed  to  it  only  this  Bill,  and  our  only 
duty  is  to  report  regarding  it.  We  might  go  beyond  that  and  make  a  recom¬ 
mendation  to  the  Senate.  In  that  connection  I  have  given  some  thought  to  the 
idea  that  is  behind  Senator  Calder’s  resolution,  and  I  intend  to  give  it  more 
thought.  I  do  not  see  how  it  would  be  possible  to  take  any  action  before  adjourn¬ 
ment,  because  I  understand  that  there  is  a  possibility  of  adjournment  to-day.  I 
also  understand  that  the  Prime  Minister  made  the  statement  to  the  Commons 
several  days  ago  that  there  would  be  no  further  Bills  during  this  part  of  the 
session.  Therefore,  anything  in  the  way  of  interim  action  in  relation  to  railways 
would  necessarily  have  to  be  deferred  until  we  resume  our  sittings. 

Hon.  Mr.  Calder:  Mr.  Ruel  expressed  the  opinion  that  a  resolution  would 
not  be  required,  but  that  the  will  of  Parliament  with  regard  to  what  we  have 
been  discussing  could  very  well  be  expressed  by  a  resolution.  Any  resolution 
to  have  effect  would  have  to  be  passed,  I  presume,  by  both  Houses. 

Right  Hon.  Mr.  Meighen:  A  resolution  has  no  legal  effect,  even  if  passed 
by  both  Houses,  unless  there  is  a  Bill  providing  that  a  resolution  passed  by  both 
Houses  shall  have  a  certain  effect.  All  that  could  be  done,  therefore,  would  be 
for  one  or  both  Houses  to  pass  a  resolution  merely  expressive  of  a  desire.  I 
understood  Mr.  Ruel  to  say  that  there  is  every  facility  now  for  co-operation. 
For  myself,  I  am  not  convinced  that  he  is  right,  but  that  is  his  view.  I  think 
that  probably  with  a  smaller  personnel  on  the  board  of  the  Canadian  National 
whose  immediate  object  it  was  to  produce  economies,  we  likely  could  get  results 
sooner,  and  in  a  bigger  way.  But  I  say  that  I  think  we  cannot  make  provision 
for  the  smaller  body,  and  cannot  give  consideration  to  it  until  we  resume. 

Hon.  Mr.  Calder:  My  fear  is  that  Mr.  Ruel’s  position  is  not  absolutely  sound. 
He  thinks  that  even  with  the  present  board  of  directors  Mr.  Hungerford  would 
have  the  material  necessary  to  enable  him  to  co-operate  with  the  C.P.R.  towards 
effecting  economies.  I  say  frankly  that  I  do  not  know.  I  could  not  name  three 
of  the  members  of  the  present  board,  but  it  seems  to  me  that  if  the  Government 
would  appoint  one  or  more  additional  directors — and  I  presume  they  have  that 
power — 

The  Chairman:  The  number  is  limited. 

Hon.  Mr.  Calder:  Then,  could  they  require  someone  to  vacate? 

Right  Hon.  Mr.  Meighen:  Only  by  statute.  They  could  change  the  dir¬ 
ectors,  but  they  would  be  just  where  they  were. 

Hon.  Mr.  Calder:  What  strikes  me  is  this.  If  voluntary  co-operation  is  to 
be  carried  on  until  Parliament  passes  this  Bill,  Mr.  Hungerford  has  to  be  strength¬ 
ened  in  some  way  or  other.  He  cannot  go  alone  before  the  C.P.R. ;  he  is  more 
or  less  fearful  of  every  action  he  takes;  and  if  it  is  necessary  to  put  two  other 
directors  in  the  places  of  existing  directors,  that  can  be  done  by  the  Government 
itself. 

Hon.  Mr.  Dandurand:  I  suggest  this  as  the  only  possible  action  just  now: 
that  Senator  Meighen — he  is  going  to  Council — and  the  Prime  Minister  should 
draft  a  resolution  of  twenty  lines,  to  be  presented  by  each  of  them  in  his  own 
Chamber  this  afternoon,  asking  the  two  boards  to  co-operate  more  closely.  Mr. 
Meighen  is  right  in  saying  that  it  would  only  be  an  expression  of  opinion,  but 
that  is  the  only  thing  that  could  be  done  this  afternoon. 
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Hon.  Mr.  Bureau:  The  railway  companies  know,  by  the  action  taken  by^tfhis 
committee,  the  Senate  and  the  Government,  that  co-operation  is  all  that  is  desired. 
They  can  get  together  without  any  resolution  from  the  Senate  or  the  House  of 
Commons.  The  expressed  desire  of  Parliament  is  on  record.  The  press  for  the 
last  ten  or  twelve  days  has  been  full  of  references  to  this,  and  the  railway  com¬ 
panies  and  the  Government  have  been  represented  here.  Let  us  not  get  panicky, 
as  we  did  in  1917. 

Hon.  Mr.  Calder:  I  do  not  think  my  honourable  friend  is  correct.  As  a 
matter  of  fact,  Parliament  is  going  to  rise  after  doing  nothing.  What  have  we 
actually  done?  We  have  done  nothing. 

Hon.  Mr.  Bureau:  We  have  heard  all  the  evidence  presented. 

Hon.  Mr.  Calder:  But  what  has  Parliament  done? 

An  Hon.  Senator:  What  can  you  do? 

Hon.  Mr.  Calder:  Anything  that  is  done  after  consideration  by  ‘-the  House 
of  Commons  and  the  Senate  is  very  different  from  the  mere  passing  of  informa¬ 
tion  from  one  to  another  across  the  board. 

The  Chairman  :  If  you  are  going  to  pass  a  resolution,  the  suggestion  made 
by  Senator  Dandurand  is  the  most  practicable.  I  do  not  think  you  can  go  much 
further  than  that  at  any  time,  unless  you  pass  a  Statute. 

What  do  you  think  of  this  idea?  This  is  the  authority  that  has  heard  all 
the  discussions  and  to  which  has  been  committed  the  introduction  and  the  first 
stages  of  the  legislation  concerning  the  railways.  Do  you  not  think  that  a  reso¬ 
lution  of  the  Senate  along  the  lines  suggested  would  have  a  greater  effect  than 
doing  nothing?  It  would  have  almost  as  great  an  effect  as  the  passing  of  a  reso¬ 
lution  by  the  Commons.  If  we  cannot  go  any  further,  I  suggest  that  we  should 
have  a  resolution  of  the  Senate,  which  is  the  body  that  is  in  touch  with  the 
whole  situation. 

Right  Hon.  Mr.  Meighen:  Senator  Casgrain  has  one  on  the  Order  Paper. 

Hon.  Mr.  Laird:  It  would  have  to  be  revised. 

The  Chairman:  There  is  a  resolution  on  the  Order  Paper.  It  may  not  be 
exactly  in  the  form  in  which  the  Government  or  the  Senate  would  like  to  have 
it,  but  it  could  be  rearranged. 

Is  it  your  pleasure,  gentlemen,  to  adjourn  to  the  call  of  the  Chair? 

Some  Hon.  Senators:  Carried. 

The  committee  adjourned  to  the  call  of  the  Chair. 
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The  Senate, 

Wednesday,  February  1,  1933. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,”  resumed  this  day  at  10.45  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  We  are  resuming  where  we  left  off  before  the  recess.  Senator 
Meighen  will  explain  some  things. 

Right  Hon.  Mr.  Meighen:  Since  the  adjournment  Bill  A  has  been  redrafted, 
and  the  redraft — we  may  call  it  the  first  redraft — is  in  the  hands  of  all  members 
of  the  committee.  This  redraft  consists  of  the  Bill  as  tentatively  accepted  to 
date.  That  is  to  say,  all  amendments  tentatively  agreed  on  are  in  this  Bill. 
Such  amendments  as  are  in  the  nature  of  excisions  are  in  italics  and  bracketed; 
the  words  so  printed  are  words  that  the  committee  has  tentatively  decided  to 
strike  out.  Such  amendments  as  are  in  the  nature  of  additions  are  underlined; 
The  committee  has  tentatively  decided  to  add  them. 

Honourable  members  will  find  annexed  to  Bill  A  quite  a  lengthy  list  of 
further  amendments  that  will  be  moved.  Over  two-thirds  of  them  are  merely 
verbal.  Others  are  for  the  purpose  of  changing  the  nature,  of  the  Bill  in  this 
respect,  that  instead '  of  endeavouring  to  force  obligations  on  a  system,  the 
obligation  in  each  case  is  put  on  legal  entity,  the  Canadian  National  Railway 
Company,  in  one  case,  the  Canadian  Pacific  Railway,  in  the  other  case,  each 
company  to  be  the  agent  obliged  to  carry  out  for  the  other  companies  in  their 
systems  the  obligations  fixed  in  the  Act.  The  counsel  for  the  committee  has 
felt  that  that  is  essential  in  order  to  reach  the  object  at  which  the  Bill  is  aimed. 
Other  suggested  amendments  are  such  as  have  been  brought  to  our  notice  by 
delegates  from  the  Maritime  Provinces,  from  labour  organizations,  and  so  forth. 
They  have  not  been  considered  yet.  Still  other  amendments  will  be  found  in 
the  annex,  which  have  been  suggested  by  this  committee. 

Hon.  Mr.  Beaubien:  They  are  not  annexed  to  the  Bill. 

Right  Hon.  Mr.  Meighen:  Copies  will  be  supplied  to  all  honourable 
members. 

The  Chairman:  Well,  gentlemen,  when  you  look  at  this  end  of  the  table 
you  realize  what  our  program  is  to  be  for  this  forenoon.  Senator  Meighen, 
Senator  Dandurand  and  myself  thought  it  would  be  a  good  idea  to  have  Mr. 
Hanna  come  down  here  and  give  us  the  benefit  of  his  long  and  successful 
experience  in  railroading  to  help  us  out  in  coming  to  a  conclusion  on  the  difficult 
problem  we  have  before  us.  Mr.  Hanna  gladly  came,  and  I  am  going  to  ask 
him  now  if  he  will  tell  us  what  he  has  in  mind  concerning  this  situation.  After 
he  gets  through  I  know  that  he  will  be  willing  to  answer  any  questions  that 
you  gentlemen  may  ask. 

With  your  consent,  we  will  hear  Mr.  Hanna  now. 

Mr.  D.  B.  Hanna  (Former  General  Manager,  Canadian  Northern  Railway, 
and  former  Chairman  of  the  Canadian  National  Railway  Board) :  Mr.  Chair¬ 
man  and  gentlemen,  I  am  here  this  morning  at  the  request  of  your  chairman, 
Mr.  Graham.  When  he  was  referring  to  me  and  my  long  and  successful  experi¬ 
ence  of  railroading  he  did  not  say  that  he  was  the  man  that  moved  me  out 
of  the  railway  sphere. 

58913— 1§ 


174 


SELECT  STANDING  COMMITTEE 


The  Chairman:  You  are  wrong  there.  I  can  assure  you,  gentlemen,  the 
rest  of  Mr.  Hanna’s  evidence  is  more  substantial  than  that. 

Mr.  Hanna:  Ten  years  ago  last  October  Mr.  Graham  and  the  late  Graham 
Bell  came  up  to  Toronto  early  in  October  and  said  “  Now  we  are  ready  to  take 
over  the  road.”  I  know  Mr.  Graham  was  not  responsible,  but  he  was  the  man 
who  was  charged  with  having  me  retired  whether  I  desired  it  or  not. 

This  is  not  the  first  time  that  I  have  appeared  before  a  railway  committee. 
I  am  sitting  in  practically  the  same  position  today  that  I  sat  in  in  1925  when 
the  late  Senator  Ross  was  chairman  of  a  committee  of  the  Senate;  and  my  good 
friend  Senator  Dandurand  was  sitting  at  my  left.  There  were  no  reporters  on 
that  occasion;  it  was  one  of  those  family  gatherings.  I  know  there  were  not 
as  many  members  of  the  Senate  sitting  around  the  table  as  there  are  now.  I 
can  remember  very  well  that  when  I  was  invited  to  come  down  I  refused.  I 
said,  in  what  I  thought  was  a  courteous  letter,  that  inasmuch  as  I  had  not 
been  identified  with  the  railway  since  1922  anything  I  might  have  to  say  in 
1925  might  be  regarded  as  prejudiced,  and  for  that  reason  I  asked  to  be  excused. 
The  following  day  or  the  day  afterwards  I  got  a  peremptory  order  to  appear 
before  the  committee,  and  having  a  fear  of  the  Tower  before  me,  I  came  down. 

I  can  remember  very  well  that  whilst  they  were  discussing  the  railway 
situation  there  was  not  a  thing  on  the  table  anywhere  to  indicate  what  the 
subject  was.  I  came  down  with  a  few  facts,  and  I  can  remember,  and  you  will 
probably  remember  with  me,  that  I  pointed  out  to  the  committee  at  that  time 
that  after  looking  at  the  reports  up  to  the  date  that  was  concerned,  it  was 
apparent  that  there  were  mounting  costs  in  capital,  and  mounting  costs  in 
operating,  and  that  it  was  very  desirable  that  the  Government  should  keep 
their  eyes  more  closely  on  expenditures.  We  discussed  that  backwards  and 
forwards,  and,  as  I  say,  no  stenographic  report  was  made  of  the  proceedings. 
But  the  aftermath  was  this.  Some  months  afterwards,  being  in  Montreal,  I 
was  talking  to  a  friend  of  mine,  and  he  said  that  one  of  the  chief  executive 
officers  of  the  Canadian  National  had  made  the  remark  that  Hanna  and  his 
criticisms  could  go  to  hell;  that  he  always  was  a  piker  in  capital  and  operating 
expenditures,  and  didn’t  understand  that  great  cost  question,  that  you  have  to 
spend  money  in  a  big  way  to  get  back  returns.  There  you  are.  What  have  you 
got  to-day,  ten  years  afterwards? 

Another  question  that  I  should  like  to  speak  of  is  this.  When  Mr.  Kennedy 
was  appointed  Minister  of  Railways,  early  in  January,  1922,  he  invited  me  to 
come  to  Ottawa  to  see  him.  The  first  time  I  came  down  he  was  suffering  from 
his  trouble,  and  asked  to  be  excused,  through  his  deputy,  and  I  came  back  the 
day  following.  At  that  time  I  brought  with  me  a  number  of  press  clippings, 
including  a  number  of  speeches  that  he  himself  had  made,  in  which  he  had 
passed  very  strong  strictures  against  myself  as  an  inefficient  man,  and  expressing 
a  desire  to  get  rid  of  me.  I  had  those  press  clippings  with  me,  prepared  to 
read  some  of  them  before  I  discussed  railway  business,  because  if  that  was  his 
view,  I  was  through.  But  this  is  what  he  said:  “You  know,  when  members  of 
parliament  are  in  opposition  they  are  inclined  to  say  things  and  do  things  that 
they  would  not  say  or  do  if  they  knew  the  real  facts.  I  am  in  that  position.  If 
you  will  be  kind  enough  to  forget  anything  I  have  ever  said,  and  to  help  me 
on  this  job,  I  will  very  much  appreciate  it.”  I  said:  “That  is  very  nice,  because 
I  have  here  a  number  of  your  press  clippings,  in  case  you  have  forgotten  what 
you  said;  but  I  will  not  read  them,  and  I  shall  be  very  glad  to  do  whatever  I 
possibly  can,  because  if  there  is  one  man  more  than  another  who  is  definitely 
interested” — I  was  the  first  officer  of  the  Canadian  Northern,  and  was  later 
appointed  an  officer  of  the  Canadian  National: — “I  am  that  man.  I  will  tell 
you  what  I  will  do.  I  will  prepare  for  you  a  summary  of  all  the  work  we  have 
done  for  the  past  three  years;  I  will  prepare  a  summary  of  all  the  business  we 
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have  been  doing  for  the  past  three  years,  and  will  show  you  where  the  money 
came  from  and  where  it  was  spent.  I  will  also  have  prepared  for  you  a  report 
by  every  active  individual  officer  in  every  department  of  the  railway  com¬ 
pany.”  At  that  time  we  had  as  vice-president  in  charge  of  finance,  Mr. 
Mitchell,  who  prepared  a  very  exhaustive  report;  we  had  Mr.  Hungerford,  who 
was  in  charge  of  operation,  and  who  prepared  a  most  exhaustive  report  telling 
where  all  the  money  had  been  spent.  Mr.  Hays,  the  traffic  officer,  also  prepared 
a  complete  report  of  his  work;  Mr.  Vaughan,  who  was  vice-president  in  charge 
of  purchasing,  prepared  a  similar  statement  showing  how  the  purchasing  was 
carried  on.  A  report  was  prepared  also  by  the  legal  department  and  the  dining 
department,  and  last,  but  not  least,  there  was  a  report  from  the  late  Mr.  M.  H. 
McLeod,  as  to  the  construction  work  that  had  been  left  in  abeyance  all  during 
the  War.  A  little  had  been  carried  out  with  the  approval  of  the  Government, 
between  1918  and  1921. 

All  these  reports  were  gathered  together  into  a  book,  and  what  I  am  trying 
to  tell  you  is  that  that  book  is  in  the  Department  of  Railways.  My  own  report 
as  chairman  and  president  fully  sets  out  a  summary  of  all  that  the  others  had 
been  doing — sets  out  just  exactly  our  services  for  that  period  of  time.  That 
book  is  in  existence,  or  it  ought  to  be,  because  it  is  a  record  that  should  not 
be  lost  sight  of.  I  have  a  copy  myself,  but  I  didn’t  bring  it  with  me  because 
I  assumed  that  it  would  be  here  to-dav.  I  do  not  see  it. 

I  assume  further  that  if  that  book  had  been  read  at  that  time  there  never 
would  have  been  the  disaster  that  you  have  to-day.  That  is  the  point  I  make. 
Our  policy  was  one  of  rigid  economy,  but  I  had  to  spend  money,  and  it  was 
a  marvel  to  me  that  the  Government  at  that  time,  faced  as  they  were  in  other 
things,  gave  us  the  money  that  we  actually  required  to  put  the  road  in  such 
shape  as  would  enable  us  to  run  trains  over  it  from  one  end  of  the  system  to  the 
other. 

Our  policy  was  always  one  of  rigid  economy.  The  very  men  who  are 
operating  the  system  to-day  for.  the  Canadian  National  are  the  men  who  were 
trained  in  that  school,  and  if  you  just  leave  them  alone  they  will  have  something 
to  say.  You  can  see  in  the  recent  returns  that  economies  are  becoming  very 
effective.  But  the  statement  I  prepared  at  that  time  was  the  foundation  of  what 
I  believed  should  be  the  policy  of  the  Canadian  National  Railway.  If  that  had 
been  done  which  was  not  done,  things  would  have  been  different. 

Now  then,  what  happened.  The  board  of  directors  of  the  Company  at 
that  time — and  I  should  like  to  name  them — were  outstanding  men,  men  that 
vere  so  well  known,  men  that  stood  high  in  the  financial  and  the  industrial  life 
of  this  country,  men  who  recognized  it  as  a  duty  to  serve  at  such  a  critical  time. 
Those  directors  were  the  late  Mr.  Robert  Hobson,  at  that  time  President  of  the 
Steel  Company  of  Canada;  Mr.  F.  P.  Jones,  at  that  time  President  of  the  Canada 
Cement  Company;  Sir  Hormisdas  Laporte,  a  well  known  ex-mayor  of  the  city 
of  Montreal,  a  man  doing  business  in  a  big  way,  and  to-day  President  of  the 
Provincial  Bank — three  men  from  Montreal;  in  Toronto,  Mr.  E.  R.  Wood,  a 
great  financier  and  well  known  from  the  Atlantic  to  the  Pacific;  Mr.  R.  T. 
Riley,  and  many  of  you  who  have  lived  in  Western  Canada  will  endorse  what 
I  say,  that  he  was  one  of  the  very  few  who  knew  practically  everything  that  was 
worthwhile  knowing  of  Western  Canada  affairs;  Mr.  C.  F.  Hamilton,  who  came 
from  Weyburn,  in  Saskatchewan,  was  the  other  member;  coming  down  to  New 
Brunswick,  we  had  Dr.  Barnhill,  K.C.,  a  man  who  was  well  known  and  identified 
with  a  number  of  big  industries  in  that  province;  and  last,  but  not  least,  Col. 
Cantley,  of  New  Glasgow,  who  at  that  time  was  Chairman  of  the  Nova  Scotia 
Steel  and  Coal  Company;  including  myself  and  Mr.  Mitchell,  these  gentlemen 
comprised  the  first  Board  of  the  Canadian  National  Railway.  / 

Right  Hon.  Mr.  Meighen:  Was  not  Mr.  Ruel  a  member?  / 
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Mr.  Hanna:  Mr.  Ruel  was  not  on  the  Board.  A  little  later  an  election 
developed,  and  promptly  I  got  the  resignations  of  Col.  Cantley  and  Mr. 
Hamilton.  They  were  in  the  political  game  and  we  would  not  have  anything 
of  that  sort,  and  they  knew  it.  The  Board  would  not  stand  for  it. 

So  we  carried  on  with  the  work  until,  as  I  say,  1922.  In  1922 — and  I  come 
back  to  Mr.  Kennedy  again, — after  preparing  these  reports  for  him,  for  which 
he  thanked  me  very  sincerely,  he  said  he  would  look  them  over.  I  hope  he  did. 
He  died  shortly  afterward.  But  I  knew  even  then  that  so  far  as  I  was  concerned 
my  useful  life  had  run  its  day.  At  the  same  time,  there  is  not  anyone  in  Canada 
who  has  a  higher  regard  for  the  railway  situation  than  I  have.  I  was  the 
first  officer,  going  back  in  the  early  days  of  the  Canadian  Northern  first  hundred 
miles  of  road,  I  was  the  first  officer  to  turn  the  first  wheel,  and  I  was  the  last 
one  to  leave  the  Canadian  Northern  to  join  the  Canadian  National  when  the 
Government  took  the  road,  and  with  my  four  years’  experience  as  president  I 
feel  I  am  in  a  position  to  speak  with  some  authority  in  regard  to  the  railway 
situation.  I  say  that  without  being  egotistical. 

Now  we  are  down  to  1922.  What  have  we  to  say  then?  Every  idea 
that  we  had  incorporated  in  that  report  was  killed.  There  was  no  such  thing 
as  economy.  “Spend  money  in  a  big  way  and  you  will  get  big  returns.”  Well, 
you  spent  the  money,  but  have  you  got  any  returns?  I  can  point  out  to  you  in 
this  statement  things  that  I  myself  would*  not  have  been  inclined  to  discuss 
here,  even  in  this  committee,  but  I  suppose  I  can  go  a  long  way  without  being 
sent  to  the  tower. 

The  Chairman:  We  have  not  any  tower  now. 

Mr.  Hanna:  You  have  not? 

The  Chairman:  Not  on  our  side. 

Mr.  Hanna:  I  did  not  know  that.  In  1922  criticism  began  about  the  con¬ 
dition  of  the  Canadian  National,  of  its  being  composed  of,  if  you  please,  of  a  series 
of  junk  lines,  that  they  required  a  superman  to  gather  these  things  together  and 
co-ordinate  them  into  a  complete  organization.  As  a  matter  of  fact  all  that  is 
tomfoolery,  because  the  Canadian  Northern,  the  Grand  Trunk  Pacific,  the  Trans¬ 
continental  and  the  Intercolonial  were  all  incorporated  by  us  and  for  three  years 
were  carried  on  as  a  complete  organization — complete,  I  say,  in  every  respect, 
born  of  the  instructions  from  the  Board  for  economy.  That  was  the  pass  word 
— economize,  don’t  spend  any  more  than  you  can  help. 

The  Chairman:  It  did  not  include  the  Grand  Trunk? 

Mr.  Hanna:  Not  at  that  time;  that  did  not  come  in  until  1919.  It  was  not 
the  Canadian  National  at  that  time  properly;  we  were  only  Canadian  National 
for  service  purposes.  The  Grand  Trunk  came  in  later.  I  can  say  now  that  when 
the  arbitration  proceedings  were  started  immediately  we  were  put  in  touch 
with  the  Grand  Trunk  and  we  co-ordinated  offices  with  theirs.  In  other  words, 
we  closed  ours  and  made  use  of  the  Grand  Trunk,  all  with  the  idea  of  econo¬ 
mizing,  which  we  did. 

As  a  matter  of  fact  this  railway  debacle  does  not  begin  back  in  1922,  not 
by  any  means.  It  goes  back  to  1902,  and  those  of  you  who  remember  the 
circumstances — I  do  not  know  how  many  of  you  are  old  enough  to  do  that— 

Some  Hon.  Members:  Hear,  hear. 

Mr.  Hanna:  There  are  some  old  boys  here,  I  can  see  that.  In  1902  the 
Grand  Trunk  wanted  to  get  into  Western  Canada.  They  did  not  want  to 
build  anything  east  of  Winnipeg.  Therefore  their  request  to  the  Government 
was:  Guarantee  our  interests  west  from  Winnipeg,  and  we  will  use. the  Grand 
Trunk  Western — or  as  it  was  then  known-,  the  Chicago  and  Great  Western 
section  of  the  Grand  Trunk — we  will  use  the  Grand  Trunk  to  Chicago,  we  will 
make  an  agreement  for  running  rights  with  the  roads  out  of  Chicago  to  St. 
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Paul,  and  then  from  St,  Paul  to  Winnipeg,  where  we  will  tie  on  to  our  own  road. 
The  Government  naturally  said:  That  does  not  interest  us  at  all.  We  will  not 
stand  for  that.  Then  the  Grand  Trunk  said  in  a  further  communication:  We 
will  build  from  North  Bay.  That  did  not  suit  the  Government.  The  Govern¬ 
ment  said:  No,  if  we  are  going  to  have  a  line  at  all  we  must  have  a  transcon¬ 
tinental  line.  So  they  finally  decided  to  build  from  Moncton  to  Winnipeg, 
eighteen  hundred  miles  that  had  got  the  skimpiest  kind  of  recognizances  with 
very  little  knowledge  as  to  what  was  in  that  northern  country.  We  knew  that. 
When  I  say  we,  I  mean  the  old  Canadian  Northern,  because  at  one  time  the 
Mackenzie-Mann  group,  which  meant  the  Canadian  Northern,  had  more  knowl¬ 
edge  of  good  land  in  Western  Canada,  north  of  the  Canadian  Pacific,  than 
any  other  outfit  in  this  Dominion,  then  or  now.  We  knew  what  was  going  to 
happen.  But  they  insisted  on  building  to  Moncton,  and  that  line  was  built, 
1,800  miles,  at  a  cost  of  $60,000,000.  And  the  only  business  they  had  in  sight 
when  they  started  to  operate  was  the  shipping  of  Christmas  trees  to  the  New 
York  market. 

To  make  things  worse,  the  Grand  Trunk.  Pacific  came  into  the  game.  I 
am  not  blaming  anyone,  I  am  just  telling  the  story  and  you  can  lay  the  blame 
where  you  please.  The  Grand  Trunk  Pacific,  starting  from  Winnipeg,  ran 
practically  as  a  double  track  to  the  Canadian  Northern  that  had  been  there 
for  many  years,  as  far  as  Portage  La  Prairie,  and  then  for  125  miles  or  so 
west  it  was  never  out  of  the  sight  of  the  Canadian  Pacific  or  the  Canadian 
Northern.  In  other  words,  for  200  miles  they  did  not  develop  one  single  foot 
of  property.  All  that  they  did  is  what  has  been  done  in  recent  years:  they 
simply  tried  to  steal  traffic  from  other  roads. 

Now,  dealing  with  the  Transcontinental,  I  want  to  say — and  I  say  it  with 
a  full  knowledge  of  the  facts — we  came  here  to  Ottawa  and  we  said  to  the 
Government:  “  Don’t  build  that  line  at  all.  We  are  on  the  way  to  Port  Arthur, 
we  have  our  lines  built  from  Port  Arthur  west.  Join  up  with  us.  If  the  Grand 
Trunk  wants  to  come  in,  let  us  make  it  a  joint  contract  from  North  Bay  to 
Winnipeg;  let  us  get  away  from  needless  construction.”  And  the  answer  was 
that  they  were  going  into  a  territory  of  their  own.  And  they  are  in  it  to-day. 
I  would  like  to  know  just  exactly  what  it  has  cost  the  Canadian  National 
Railways — which  means  the  Government — since  that  line  was  built,  in  loss  of 
interest  on  the  investment,  plus  the  very  substantial  loss  in  operation  of  the 
business# 

As  I  say,  we  built  our  line,  and  I  make  this  positive  statement,  that  there 
is  no  line  in  Western  Canada  that  was  ever  built  in  recent  years  at  a  lower  cost 
per  mile  than  the  Canadian  Northern.  Why  was  that?  Because  we  were  all  on 
the  job.  Salaries  were  a  very  small  item  in  our  operations.  The  expenses  were 
negligible.  I  venture  to  make  the  statement  here  that  my  expenses  for  twenty 
years  on  the  Canadian  Northern  did  not  amount  to  as  much  as  the  figure  I 
have  seen  in  this  book  for  a  single  year’s  expenses.  And  the  same  was  true 
of  others.  Sir  William  Mackenzie,  Sir  Donald  Mann,  never  drew  a  five  cent 
piece  out  of  the  Canadian  Northern.  They  equipped  and  paid  for  their  own 
cars,  as  well  as  for  the  maintenance  of  them,  and  they  travelled  in  them  and 
it  never  cost  the  railway  a  cent  for  the  services  which  they  were  rendering  as 
president  and  vice-president  of  that  great  company. 

Some  day  someone  is  going  to  write  a  history  of  this  great  country,  and 
I  think  it  ought  to  be  an  eye-opener.  I  wish  I  had.  the  talent  to  do  it.  One  of 
the  first  things  I  would  say  to  anyone  who  is  writing  such  a  history  is  this: 
Don’t  ever  remove  from  the  balance  sheet  of  the  Canadian  National  Railways 
that  huge  sum  that  stands  as  the  Government  debt.  Let  that  stand  out  like 
a  sore  thumb,  as  a  warning  to  governments  against  getting  into  the  same  kind 
of  operations. 
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We  have  been  accused  of  entering  into  other  territory  and  stealing  traffic 
that  belonged  to  somebody  else,  and  I  think  that  applies  to  some  extent  to  oui 
good  friend  the  Canadian  Pacific.  My  connection  with  the  Canadian  Pacific 
dates  back  to  1882,  fifty  years  ago,  when  I  came  out  from  the  Old  Country  and 
was  a  clerk  with  the  Grand  Trunk.  At  that  time  the  Canadian  Pacific  was 
getting  into  its  stride  in  railway  construction  in  the  East,  as  well  as  the  West. 
It  was  my  duty  then  to  make  weekly  settlements  with  the  Canadian  Pacific. 
The  settlements  had  to  be  made  weekly,  because  neither  road  was  financially 
strong  and  we  had  to  be  careful  not  to  allow  a  balance  to  get  too  big.  But  the 
point  I  want  to  make  is  that  our  relations  were  always  friendly.  When  I  went 
West  in  1886  and  became  auditor — well,  auditor  was  one  of  the  jobs  I  had,  but 
I  did  all  the  jobs  that  nobody  else  would  take,  from  the  master  mechanic  up 
to  W.  R.  Baker,  who  was  then  general  manager — my  relations  with  the  Canadian 
Pacific  were  again  most  friendly;  I  never  had  any  trouble  with  them,  in  any 
shape,  manner  or  form.  We  had  our  disagreements,  particularly  with  the  Winni¬ 
peg  section  of  the  road.  I  did  not  at  that  time  come  in  contact  with  those  at 
headquarters  in  Montreal.  Later  when  I  became  the  first  active  officer  of  the 
Canadian  Northern  Railway,  better  known  for  the  first  125  miles  as  the  late 
Manitoba  Railway  and  Canal  Company,  again  I  came  into  touch  with  the 
Canadian  Pacific.  I  see  a  C.P.R.  man  here  now,  and  he  will  agree  with  me  that 
there  was  no  time  when  I  was  not  on  the  best  of  terms  with  that  company.  Of 
course,  we  had  our  own  views  that  we  tried  to  advance,  but  life  is  made  up  of 
compromise,  and  we  carried  on  in  a  friendly  way.  That  went  on  for  a  number 
of  years,  right  down  to  1922. 

But  there  were  some  things  that  happened  even  with  the  Canadian  Pacific, 
and  I  think  they  ought  to  be  known.  We  have  been  accused,  gentlemen,  of 
getting  into  the  territory  of  other  people  and  of  duplicating  service.  I  deny  the 
charge  absolutely.  On  the  other  hand  I  can  tell  you  that  when  the  Canadian 
Northern  Ontario  was  building  its  line  from  Toronto  to  Parry  Sound  and  on  to 
Sudbury,  the  Canadian  Pacific  conceived  the  idea  of  getting  a  line  to  Sudbury. 
Mr.  Mackenzie,  as  he  then  was,  talked  the  matter  over  with  Lord  Shaughnessy, 
and  he  said,  “Now,  don’t  build  that  line  of  yours.  We  have  already  built  as  far 
as  Parry  Sound  and  we  are  continuing  on  to  Sudbury.  Join  up  with  us  and 
this  road  will  do  for  both  of  us  for  many  years  to  come.”  Then  was  developed 
what  has  become  a  historic  fact  in  my  mind.  Sir  Thomas  said:  “I  will  see  the 
hides  of  you  and  Mann  on  the  fence  before  I  get  through  with  you.”  That  was 
the  answer  that  we  got. 

Again,  when  they  decided  to  build  that  cut-off  from  Tay  Junction  down 
through  Cobourg  and  Brighton,  and  come  right  in  to  our  tracks  at  Belleville, 
we  said:  “For  God’s  sake,  don’t  do  that.  Here  is  a  line  that  we  have  built;  it 
is  up  to  your  standards.”  It  was  our  through  line  to  Ottawa,  and  we  never 
did  take  a  second  place  in  the  building  of  that  line.  It  was  butchered  later,  of 
course,  when,  the  Grand  Trunk  came  into  it.  We  said,  “Come  into  it  with  us  at 
Belleville.”  They  said:  “No,  we  must  have  our  own  line.”  I  am  not  charging 
this  to  Mr.  Beatty;  but  there  was  an  underlying  antagonism,  and  it  was  not 
possible  to  come  to  any  kind  of  arrangement  at  all.  That  was  the  position. 

Now,  when  they  talk  about  junk  lines,  here  is  a  certificate,  an  unsolicited 
certificate,  because  I  may  tell  you  that  I  have  only  met  Sir  Henry  Thornton 
three  times  in  the  ten  years.  First  he  called  on  me  in  my  office — my  modest 
office  in  the  Dominion  Bank,  a  single  room  with  a  rug  on  the  floor,  and  nothing 
like  what  they  have  in  Montreal-— he  called  on  me  with  two  of  his  officers,  and 
stayed  about  five  minutes.  That  was  his  first  visit.  The  next  time  I  met  him 
was  in  Winnipeg  at  a  luncheon  given  by  the  Canadian  Club — what  they  call  a 
weekly  luncheon  for  distinguished  visitors  in  the  city.  I  happened  to  be  one 
of  the  distinguished  visitors,  and  met  another  one  there,  Sir  Henry  Thornton. 
Of  course,  I  sat  well  below  the  salt,  and  the  other  gentlemen  sat  there  too, 
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but  he  was  well  above  the  salt.  The  third  time  I  met  him  was  at  Government 
House  in  Toronto,  where  for  the  first  time  I  met  the  present  Lady  Thornton. 
Those  are  the  only  three  occasions  on  which  I  ever  met  the  gentleman.  I  do 
not  know  whether  his  sense  of  humour  is  developed  to  any  extent;  I  think  there 
are  other  things  he  has  developed  in  a  big  way,  but  which  I  shall  not  discuss. 

I  want  to  read  this  report  of  the  Canadian  National  Railways  for  1922. 
Remember  that  our  organization  was  operating  up  to  that  morning  when  you, 
Mr.  Chairman,  said  “Now  we  are  through  with  you.” 

The  Chairman:  It  was  a  nice  morning. 

Mr.  Hanna:  A  beautiful  morning,  calm  and  peaceful.  This  report  is  a 
report  of  our  proceedings  up  to  October  1922.  The  Annual  Report  did  not  come 
out  until  some  time  later,  likely  some  time  in  March,  in  time  for  the  session. 
Here  is  what  it  says:— 

On  behalf  of  the  Board,  I  would  like  to  state  that  after  inspection 
of  the  main  arteries  of  the  System,  we  find  that  the  work  undertaken  has 
been  well  performed,  and  that  the  expenditures  have  been  well  applied. 
While  the  demands  for  capital  expenditure  on  a  System  of  such  extent 
in  a  growing  country,  as  the  former  Board  stated,  are  never  ending,  yet 
it  may  now  be  said  that  the  three  groups  of  lines,  until  recently  the 
Canadian  National  Railways,  enter  the  consolidation  in  excellent  physical 
condition  and  operating  at  a  high  mark  of  efficiency  as  regards  actual 
performance  or  movement  of  traffic  and  other  factors  controllable  by 
management.  Apart  from  certain  well  known  cases  of  duplication  the 
lines  are  well  located  and  in  exceptional  position  to  successfully  perform 
the  transportation  demands  of  the  country.  The  problem  as  far  as  the 
lines  covered  by  the  report  is  concerned,  is  how  sufficient  traffic  may  be 
developed  to  carry  the  overhead  and  maintenance  expenses.  As  far  as 
transportation  costs  go,  an  economical  performance  is  being  made.  Under 
these  circumstances  the  margin  for  improvement  with  the  present  light 
volume  of  traffic  is  largely  dependent  on  circumstances  beyond  the 
control  of  the  management. 

I  did  not  ask  for  that,  because  I  had  within  my  own  heart  the  knowledge  that 
we  had  done  good  service. 

I  see  my  friend  Jim  Murdock  down  there.  His  organizations  are  responsible 
as  much  as  anything  for  the  big  deficits  that  we  made  during  those  three  years. 
You  have  all  heard  of  the  McAdoo  Award;  you  have  all  heard  of  the  Chicago 
Award.  You  probably  have  heard  about  I  don’t  know  how  many  supplements 
to  the  McAdoo  Award,  and  I  don’t  know  how  many  circulars  were  issued  when 
the  United  States  Government  had  control.  All  I  know  is  that  I  did  not  need 
any  director  of  economics  to  tell  me  that  they  were  using  up  our  pulpwood  at 
the  rate  of  about  an  acre  a  day  for  the  issue  of  those  circulars.  What  did  it 
cost  that  Government?  $1,200,000,000.  The  railways  went  to  rack  and  ruin, 
and  it  cost  them  to  operate  these  roads  with  the  number  of  men  they  employed, 
$1,200,000,000;  and  when  the  roads  were  taken  back  by  the  railway  companies 
what  happened?  The  Pennsylvania,  that  great  company  which  had  been  paying 
dividends  since  1850  or  something  like  that  had  to  cut  its  dividends,  and  it 
showed  a  loss  on  operation  the  next  year  of  $23,000,000. 

Those  were  the  times  when  we  were  carrying  on  this  development  work. 
We  had  to  do  the  work;  we  had  to  get  the  trains  going.  In  three  and  a  half 
years  we  put  on  the  tracks  of  the  Canadian  National  Railways  26,000,000  ties, 
and  every  one  of  those  ties  cost  sixty-one  cents,  and  most  of  them  cost  eighty- 
three  cents  on  the  track  where  they  were  delivered. 

I  am  glad  of  this  opportunity,  Mr.  Chairman,  I  have  waited  for  it  for  ten 
years.  The  McAdoo  Award  cost  the  Canadian  National  Railways  in  increased 
wages  $38,082,000. 
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Hon.  Mr.  Griesbach:  Over  what  period? 

Mr.  Hanna:  For  the  period  under  our  administration.  Remember  the 
iniquity  of  the  Award.  I  say  this  with  all  due  respect  to  Jim. 

Hon.  Mr.  Murdock:  You  have  not  got  going  yet.  Go  on. 

Mr.  Hanna:  I  have  not  got  through  yet.  Anyhow,  we  set  up  the  figures 
for  the  benefit  of  Mr.  Kennedy,  and  it  is  part  of  the  complete  history  of  the 
road.  The  McAdoo  Award  came  in  1918,  if  I  remember  correctly,  and  because 
it  was  retroactive  for  five  months,  it  cost  us  $8,678,200,  in  1917;  and  the  supple¬ 
ments  cost  us  $13,013,000.  Then  when  the  Chicago  award  came  on  later 
it  added  another  $16,390,000  to  our  payroll;  in  other  words,  the  difference 
between  the  1907  payroll  of  $43,000,000  became  $81,347,000  in  1921. 

Hon.  Mr.  Calder:  That  was  for  one  year? 

Mr.  Hanna:  No,  three  years. 

Hon.  Mr.  Calder:  Four  years? 

Mr.  Hanna:  No,  not  the  full  four  years.  We  were  at  a  stale  mate  for 
1922.  That  is  at  the  time  our  resignations  were  in  early  in  January,  and  Mr. 
Graham  removed  me,  and  you  will  remember — this  is  a  side  lighfi— you  came 
up  in  June.  I  said  what?  I  said  to  you,  “No.”  You  said,  “For  God’s  sake 
don’t  leave  us  now.” 

The  Chairman:  You  were  not  pressing  your  resignation  too  hard  at  that 
time.  I  got  you  to  hang  on. 

Mr.  Hanna:  Rut  the  resignation  was  in  your  hands  and  I  said  in  that  letter 
to  Mr.  Kennedy:  “It  is  my  understanding,  Mr.  Kennedy,  that  in  the  frame-up  in 
the  new  organization  there  is«no  place  either  for  me  or  for  Mr.  Mitchell.”  He 
was  very  much  annoyed  about  it,  senator. 

On  top  of  these  wages  we  put  in  about  twenty-six  million  dollars  worth  of 
ties.  I  mean  that  is  what  they  cost  us.  We  had  to  move  the  ties  at  Jim’s  wages. 
As  a  matter  of  fact  by  the  time  we  got  them  in  the  tracks  they  cost  us  over 
a  dollar  a  tie.  In  those  three  years  it  cost  us  $26,000,000  to  revamp  what? 
Not  the  Canadian  Northern,  but  to  revamp  the  Transcontinental,  the  Inter¬ 
colonial  and  the  Grand  Trunk  Pacific — all  these  roads  that  were  built  with  so 
much  money,  and  they  said  the  Canadian  Northern  was  “junk”  alongside  of 
them.  That  is  what  happened. 

What  about  material?  And  we  buy  a  great  many  other  things  besides  ties. 
Our  coal  cost  before  the  war  was  $3.16  a  ton;  it  grew  by  degrees  until  in  1920 
it  rose  to  $6.85  a  ton.  That  is  what  it  cost  us  to  put  a  ton  of  coal  on  a  loco¬ 
motive.  To-day  I  think  you  can  put  a  ton  of  coal  on  a  locomotive  at  about 
$3  a  ton.  In  1921 — I  am  still  on  that  process  of  betterment — it  cost  us  $6.10 
per  ton.  , 

I  went  back  to  the  Government’s  own  records  for  the  rising  cost  of  material. 
As  I  say,  we  buy  millions  of  dollars  worth  of  other  material.  In  1913,  the  year 
before  the  War,  taking  the  average  at  100,  in  1914  it  rose  to  102*3  in  1915  to 
109*9,  in  1916  to  131*6,  in  1917  to  178*5,  and  when  we  started  in  the  game 
in  1918,  199,  in  1919,  209*2,  in  1920,  243*5. 

Hon.  Mr.  Dandurand:  What  do  you  mean  when  you  say  when  you  started 
in  the  game? 

Mr.  Hanna:  I  mean  that  in  1913  you  had  to  spend  $2.43  to  get  one  dollars 
worth;  there  was  an  increase  of  $1.43  on  the  dollar  between  1913  and  1920. 

Hon.  Mr.  Calder:  That  is  the  average  for  all  your  materials? 

Mr.  Hanna:  That  is  the  data  I  took  from  your  Government’s  own  returns; 
if  it  is  wrong  I  am  not  assuming  responsibility.  As  I  say,  I  have  taken  it  from 
the  Government’s  returns,  in  the  Year  Book  which  is  supposed  to  be  immaculate 
in  its  rectitude  in  every  way. 
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In  1921  it  dropped  to  171;  in  1922  to  153-2,  and  after  that,  having  been 
removed,  I  was  through. 

Those  are  the  conditions  we  had  to  face  during  our  years  of  administration. 
That  is  the  reason  why  we  show  such  serious  losses  in  operation.  But,  remember, 
the  Canadian  Northern  practically  pulled  even;  these  losses  all  came  from  the 
Grand  Trunk  Pacific,  the  Transcontinental  and  Intercolonial.  In  one  year  the 
Intercolonial  losses  were — 

Hon.  Mr.  Stanfield:  How  about  the  Halifax  Southwestern  and  the  Inver¬ 
ness  roads? 

Mr.  Hanna:  I  am  speaking  of  the  Intercolonial. 

Hon.  Mr.  Stanfield:  Don’t  blame  all  on  the  Intercolonial. 

Mr.  Hanna:  We  bought  the  Halifax  Southwestern.  That  leads  back  to 
the  memory  of  our  old  friends  Mr.  Murray  and  Mr.  Fielding.  You  had  better 
not  go  into  that.  If  you  want  to,  give  me  a  little  time  and  I  will  tell  you  about 
it;  not  only  about  that,  but  other  things  about  the  East.  There  is  no  man 
living  to-day  who  knows  more  of  those  things  than  I  do,  and  they  will  die  with 
me.’  I  do  not  want  to  bring  them  in  now.  For  ten  years  I  have  sat  idly  by  and 
listened  to  statesmen,  near  statesmen,  politicians  and  others  in  their  slanging 
efforts  against  the  Canadian  Northern  Railway. 

Nothing  happened  to  bring  the  Canadian  National  into  existence  in  a  big 
way  until  Sir  Henry  Thornton  came  here.  I  am  going  to  tell  you  about  that 
and  then  I  will  be  through.  There  are  some  things  in  this  book  that  were 
startlers  even  to  me,  with  the  close  watch  I  was  exercising  over  operations. 

One  of  the  last  things  that  Mr.  Mitchell  did  was  to  prepare  for  the  late 
Mr.  Fielding  a  summary  of  all  the  investments  and  all  the  securities  that  were 
outstanding  in  connection  with  either  the  Canadian  Northern  or  its  various 
subsidiaries.  Mr.  Fielding  expressed  very  great  appreciation  for  that  statement. 
The  main  statement  is  incorporated  in  this  great  big  book.  It  is  about  twenty- 
four  inches  long  and  six  inches  thick,  the  book  that  I  left  with  Mr.  Kennedy. 
It  cannot  be  lost— unless  they  burned  it.  It  must  be  in  the  railway  office.  I 
say  if  if  it  had  been  read  and  digested  things  would  have  been  different  to-day. 
I  should  like  to  see  it.  In  this  book  what  do  you  think?  They  spent  three 
hundred  and  sixty  thousand  odd  dollars  to  bring  a  man  from  New  York  to  tell 
the  Board  something  about  the  Canadian  National  issues;  $360,000  for  infor¬ 
mation  that  they  had  right  in  their  office  as  far  as  we  could  give  it  up  to  1920-21. 
Can  you  beat  it?  And  after  having  spent  that  money,  what  has  happened? 
Has  anything  been  done  to  the  securities?  Not  a  dang — not  one  bit.  The 
situation  is  just  as  it  was  in  1920-21. 

In  1920  I  was  in  Vancouver,  and  there  was  an  old  outstanding  trouble  with 
Vancouver  city  about  the  building  of  an  hotel — a  modest  hotel,  I  think,  of  two 
hundred  rooms.  A  contract  was  made  with  Mackenzie,  Mann  and  Company 
in  their  day.  We  did  not  want  to  build  a  hotel,  because  if  there  is  one  thing 
more  than  another  I  have  a  horror  of  it  is  hotels.  I  say  that  advisedly,  because 
I  do  not  think  it  is  the  business  of  a  railway  company  to  own  any  hotels  at  all. 

Hon.  Mr.  Lynch-Staunton  :  Hear,  hear. 

Mr.  Hanna:  I  do  not  think  it  is  their  business  to  go  into  industrials  of 
that  kind.  They  have  plenty  to  do  in  attending  to  their  own  business.  I  made 
an  agreement  with  Vancouver  that  we  would  do  certain  work  for  the  city,  such 
as  taking  down  an  old  building  that  was  in  front  of  the  Canadian  National 
station.  Anyone  who  knows  Vancouver  will  remember  the  old  Main  Street 
bridge,  and  we  agreed  to  take  that  down,  also  to  fix  up  the  road-bed,  and  to 
build  a  breakwater  to  keep  out  False  Creek.  We  made  this  agreement  on  the 
distinct  understanding  that  the  hotel  business  was  to  be  forgotten.  The  agree¬ 
ment  was  drawn  when  I  was  in  the  city,  and  the  late  J.  D.  Reid,  who  was  then 
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the  Receiver  for  the  Grand  Trunk  Pacific,  came  down  from  Prince  Rupert. 
The  agreement  was  signed  by  the  mayor  and  ourselves,  and  it  was  ratified  at 
a  special  meeting  of  the  Council  before  we  left  there.  Now,  what  has  happened 
since?  I  do  not  know  who  is  responsible  for  the  large  expenditure  of  money 
that  has  been  made.  The  Duff  report  says  that  the  hotel  at  Vancouver  has 
had  spent  on  it,  up  to  the  31st  of  December,  1931,  $5,958,812,  and  that  there 
is  a  further  liability  of  over  $4,000,000,  making  the  cost  of  the  hotel  when 
completed,  and  before  it  is  furnished,  between  $10,000,000  and  $11,000,000. 
Right  across  the  street  there  is  a  Canadian  Pacific  hotel,  doing  all  the  service 
necessary  for  Vancouver. 

The  old  Canadian  Northern  had  two  hotels.  They  were  both  built  by 
Mackenzie,  Mann  and  Company  as  part  of  the  agreement  made  with  the  town 
of  Port  Arthur  and  the  town  of  Brandon,  and  we  later  took  them  over.  The 
Port  Arthur  hotel  has  150  rooms  and  the  Brandon  hotel  100  rooms.  The  two 
together  cost  about  a  million  and  a  half. 

I  think  you  might  call  this  report  Duff’s  Bible  on  Canadian  National 
Railways.  It  is  one  of  the  most  interesting  documents  and  the  Commission 
deserves  very  great  credit  for  the  way  they  did  their  work.  I  am  not  in  accord 
with  some  things,  but  I  am  in  accord  with  showing  the  extravagance  that  has 
been  going  on.  The  doors  are  locked  in  that  hotel  at  Saskatoon.  They  spent 
a  million  dollars  on  that  hotel  at  Minaki,  with  a  golf  course.  At  Jasper  Park 
we  spent  a  little  money,  on  the  request  of  the  department,  some  $55,168,  for  a 
few  lodges  to  house  the  people  who  wanted  to  do  some  climbing.  But  there 
was  no  golf  course.  Since  then  they  have  spent  an  additional  $2,521,576  on 
that  hotel.  I  wonder,  Senator  Stanfield,  if  you  have  heard  the  story  of  what 
happened  at  Charlottetown,  where  they  spent  over  $800,000  on  a  hotel. 

Hon.  Mr.  Stanfield:  I  have  heard  some  stories. 

Mr.  Hanna:  Some  of  the  members  of  the  committee  appointed  to  interview 
the  President  of  the  Canadian  National,  with  a  view  to  getting  a  modest  hotel 
to  house  the  tourists — they  do  get  some  tourists  on  Prince  Edward  Island — 

Plon.  Mr.  Dandurand:  Even  though  it  is  dry. 

Mr.  Hanna:  Well,  they  take  their  refreshments  with  them.  They  don’t 
suffer,  Senator.  They  said,  “  Now,  let  us  ask  the  Canadian  National  to  build 
us  a  modest  hotel,  to  cost  about  $250,000.  But  let  us  suggest  $350,000,  so  that 
if  Sir  Henry  wants  to  cut  us  down  some  we  will  still  have  enough  to  give  us 
the  kind  of  hotel  we  want.”  I  may  say  this  information  comes  directly  to  me 
through  a  friend  who  got  it  from  one  of  the  members  of  this  committee.  Sir 
Henry  met  them  down  there  and  was  very  much  interested  in  their  request. 
He  said-:  “Well,  what  do  you  expect  us  to  spend?”  They  said  “Well,  we 
thought  you  might  spend  $350,000  on  a  hotel.”  And  he  said  “  Oh,  that  is  non¬ 
sense.  The  Canadian  National  can’t  associate  itself  with  a  hotel  like  that. 
We  must  spend  a  great  deal  more.”  And  he  did.  The  hotel  they  built  there 
cost  $853,351.  It  is  a  nice  hotel,  so  nice  that  the  natives  are  afraid  to  go  inside 
the  doors. 

Then  look  at  Halifax.  I  suppose  I  was  bombarded  a  score  of  times  to 
build  a  hotel  at  Halifax,  and  I  said,  “  The  Canadian  National  will  not  be  a 
party  to  any  hotel  at  Halifax  under  any  circumstances.”  They  have  two 
hotels  there  now,  one  called  the  Lord  Nelson  and  the  other  called  the  Nova 
Scotian.  Will  anyone  who  comes  from  the  East,  or  who  has  ever  been  in 
Halifax  and  knows  about  the  whole  area  there,  tell  me  that  any  man  in  his 
senses  would  be  responsible  for  erecting  a  building  at  the  price  of  any  one  of 
the  hotels?  What  did  they  cost?  I  have  the  figures  here.  They  are  not  my 
own  figures.  The  Nova  Scotia  hotel,  built  by  the  Canadian  National,  cost 
$2,440,000.  The  Canadian  Pacific  with  a  desire  to  help  out  the  situation  when 
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the  citizens  wanted  to  build  a  hotel,  subscribed  $300,000,  or  $500,000,  and  when 
that  building  was  pretty  well  advanced  the  other  building  was  started.  There 
is  no  question  about  what  had  to  happen:  one  of  those  hotels  had  to  be  closed. 

I  may  tell  you,  gentlemen,  that  I  am  in  a  business — not  the  railway  busi¬ 
ness — which  contributes  largely  to  both  the  Canadian  National  and  the  Cana¬ 
dian  Pacific  in  the  shape  of  traffic.  Under  normal  conditions  we  pay  to  each 
of  them  about  $1,200,000  yearly  in  freight  earnings.  That,  of  course,  is' not  the 
figure  to-day,  but  it  was  up  to  about  1930.  Since  then  the  interests  with  which 
I  am  connected,  the  lumber  business  and  the  flour  business,  are  both  in  the 
doldrums.  Senator  Gordon  will  be  able  to  substantiate  that.  If  he  did  not 
have  his  sessional  allowance  he  would  be  on  the  breadline. 

The  depression  has  got  us  into  such  a  state  of  mind  that  we  cannot  seem 
to  see  a  foot  ahead.  I  have  in  mind  the  case  of  a  man  from  Rosedale,  a  man 
up  in  years,  who  came  down  and  met  a  friend  of  his  on  King  street.  The  friend 
said:  “What  is  the  idea  of  the  smile  this  fine  morning?”  “Well,”  this  man 
said,  “a  most  extraordinary  thing  has  happened.  You  see  the  suit  of  clothes 
that  I  am  wearing.  I  have  not  had  it  on  for  the  last  eighteen  months,  and 
would  you  believe  it,  when  I  put  my  hand  into  the  trouser  pocket  I  discovered  a 
small  roll  of  bills.”  Then  the  other  fellow  said,  “Were  they  receipted?”  That 
is  an  illustration  of  the  state  of  mind  that  we  are  getting  into. 

I  am  nearing  the  point  where  I  will  have  to  sit  down,  but  before  doing  so 
I  should  like  to  say  a  word  about  the  general  railway  situation.  I  am  coming 
back  to  the  point  that  if  the  fine  Board  that  I  mentioned  had  been  left  alone  to 
carry  on  under  the  policy  laid  down  in  1918,  you  would  not  be  sitting  here 
to-day  under  such  conditions  as  you  are. 

The  Chairman:  That  might  have  been  a  relief, 

Mr.  Hanna:  It  might  be.  I  am  making  the  point  that  there  would  be  no 
hotels,  no  steamships.  Gentlemen,  one  of  the  most  tragic  things  in  this  whole 
story  is  the  building  of  these  three  beautiful  steamships  for  the  Canadian 
National  to  carry  on  a  service  that  was  no  more  needed  than  a  man  needs  a  third 
leg.  The  only  purpose  of  building  the  steamships  was  to  cut  into  the  business 
of  the  Canadian  Pacific.  After  trying  that  for  a  season  and  a  half  the  boats 
were  taken  off  and  now  they  cannot  do  anything  with  them.  I  read  that  likely 
they  will  be  sold  to  one  of  the  French  Companies.  That  is  where  some  of  the 
junk  will  go.  Before  those  boats  could  be  used  the  harbour  had  to  be  extended. 
I  happened  to  be  in  Victoria  myself  when  one  of  those  boats  came  into  the 
harbour,  and  it  was  a  picnic  to  see  it  being  warped  into  a  dock  that  had  to  be 
specially  built,  and  then  warped  out  again. 

The  C.P.R.  had  beautiful  boats  too,  but  were  they  good  enough  for  the 
Canadian  National?  Not  on  your  life.  These  three  boats  cost  a  great  deal  of 
money.  The  Prince  Henry  cost  $2,160,000  odd;  the  Prince  David  $2,140,868, 
and  the  Prince  Robert  $2,193,300. 

Hon.  Mr.  Casgrain:  What  was  their  tonnage?  How  much  a  ton  did  they 
cost? 

Mr.  Hanna:  I  am  not  going  to  quote  the  tonnage.  It  does  not  count, 
because  they  are  passenger  boats.  I  have  seen  those  boats  and  have  been  on 
them.  As  a  matter  of  fact,  when  I  was  in  Bermuda  last  winter  I  saw  the  Prince 
David  lying  on  the  rocks,  and  I  said  “Thank  God  for  that;  the  Government  will 
at  least  get  the  insurance  out  of  it,”  But  unfortunately  they  didn’t;  they 
blasted  the  rocks  and  made  a  canal,  and  drew  her  off  the  rocks,  and  I  do  not 
know  where  she  is  now.  The  C.P.R.  boats  of  the  same  type  were  the  Princess 
Elizabeth,  which  cost  $1,128,000;  the  Princess  Joan,  $1,127,000,  and  the  Princess 
Margaret,  $1,258,000. 

Hon.  Mr.  Lynch-Staunton:  Mr.  Hanna,  this  is  tremendously  interesting, 
but  would  you  tell  us  what  you  think  about  this  Bill? 
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Mr.  Hanna:  I  have  not  read  it. 

Hon.  Mr.  Lynch-Staunton  :  You  ought  to  read  it. 

Right  Hon.  Mr.  Meighen:  The  present  measure. 

Mr.  Hanna:  I  have  not  seen  it. 

Right  Hon.  Mr.  Meighen:  You  know  what  is  in  it. 

Mr.  Hanna:  You  mean  incorporating  this  report? 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Hanna:  You  mean  as  to  the  operation  of  it? 

Hon.  Mr.  Lynch-Staunton:  Do  you  think  we  should  adopt  the  suggestions 
made  in  the  Duff  report? 

Mr.  Hanna:  Up  to  a  point.  I  am  opposed  definitely,  first,  to  any  appoint¬ 
ment  of  three  trustees.  I  have  in  my  own  mind  a  trusteeship  of  five.  The 
Canadian  National  have  had  American  contacts,  and  I  would  like  to  see  a  very 
competent  legal  gentleman  with  financial  and  commercial  experience  as  one  of 
the  five;  I  would  like  to  see  a  competent  financial  man  on  the  board;  two  others 
I  think  should  be  industrialists,  men  who,  have  been  conspicuously  successful  in 
their  own  operations,  and  who  have  reached  that  time  in  life  when  they  would 
gladly  give  their  services  to  the  Government  or  to  the  country;  then  in  addition 
to  those  four  I  would  have  a  chairman  who  had  some  real  knowledge  of  the 
railway  business  in  this  country. 

Hon.  Mr.  Calder:  Have  you  completed  your  general  statement?  I  am 
sure  many  of  the  members  of  the  committee  wish  to  ask  you  questions. 

Hon.  Mr.  Lynch-Staunton:  I  want  to  hear  you  tell  us  about  the  Bill. 

Mr.  Hanna:  I  have  been  talking  for  a  solid  hour,  which  is  more  than  I 
have  ever  talked  in  my  life  before.  One  thing  I  would  like  to  say,  however,  is 
that  one  of  the  most  amazing  things  to  me  is  the  passing  of  the  budget  for  the 
Canadian  National  Railways  at  Ottawa  from  year  to  year.  To  some  extent  it 
was  like  a  mutual  admiration  society.  Sir  Henry  Thornton  could  not  have  been 
human,  like  the  rest  of  us;  and  he  could  not  have  been  otherwise  than  impressed 
by  the  fact  that  he  was  a  superman.  His  budgets  were  passed  with  very  little 
criticism.  Large  amounts — sometimes  they  represented  more  than  half  the  debt 
of  Canada  before  the  War — were  passed  at  a  single  session.  I  can  imagine  Sir 
Henry  Thornton — although  I  do  not  know  him — looking  at  himself  in  the  mirror 
after  he  was  through  with  one  of  these  annual  budget  comedies;  I  can  imagine 
him  looking  at  himself  in  the  mirror  on  his  car  while  going  back  to  Montreal 
and  saying:  What  is  this  about  me  that  I  am  able  to  get  money  so  easily? 

An  Hon.  Senater:  He  hypnotized  them. 

Mr.  Hanna:  I  can  imagine  him  saying:  What  gift  have  I  got  that  seems 
to  enable  me  to  do  all  this?  I  say  he  has  got  the  gift — I  won’t  express  myself 
further  than  this,  that  I  do  not  blame  him  altogether  for  the  expenditures; 
I  blame  the  Government  of  Canada  for  allowing  the  expenditures  to  be  made 
without  a  proper  investigation. 

Some  Hon.  Senators:  Hear,  hear. 

Mr.  Hanna:  I  never  asked  this  Government  for  a  five  dollar  bill  in  my  four 
years  without  first  preparing  a  budget,  which  was  cut  down  and  cut  down  until 
it  would  pass  our  Board;  then  I  came  down  here  and  with  the  Minister  of  Rail¬ 
way  and  the  Minister  of  Finance  I  sat  in  and  discussed  the  whole  situation  and 
got  a  sort  of  final  figure.  They  knew  what  we  were  going  to  do  with  the  money, 
they  knew  we  were  not  going  to  spend  it  on  any  tomfool  things,  but  were  going 
to  spend  it  on  the  road  for  the  purpose  of  getting  freight  traffic.  I  was  not 
interested  in  expenditure  on  passenger  business.  Our  policy  was  to  get  after 
the  freight  business.  I  never  thought  of  running  expensive  trains.  Do  you 
know  the  cost  for  a  train?  For  a  daily  service  running  between  Vancouver  and 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


185 


Montreal,  say,  starting  off  each  day  from  each  end,  to  be  able  to  meet  any 
accidents  that  might  happen  by  the  way,  they  would  have  to  have  at  least 
nine,  perhaps  ten,  trains  to  do  that  service.  I  think  I  am  well  within  the  mark 
when  I  say  that  each  train  of  nine  cars  and  a  locomotive  would  not  cost  less 
than  $650,000.  So  with  ten  trains  you  would  have  six  and  a  half  million  dollars 
tied  up  in  that  single  service.  My  God ! — Excuse  me.  I  neither  had  the  money 
nor  the  desire  to  spend  money  that  way.  We  did  run  one  train  to  Vancouver, 
if  you  please,  but  we  ran  it  stopping  at  every  station.  I  said:  The  O.  P.  R.  want 
this  business.  We  will  never  get  into  competition  with  them.  We  will  take  the 
freight,  because  we  had — excuse  my  saying  “we”;  I  mean  the  old  Canadian 
Northern  Pacific,  which  was  part  of  the  Canadian  Northern — it  has  the  lowest 
grade  of  any  railroad  in  North  America.  What  I  mean  by  that  is  that  there 
is  no  American  road  going  through  the  mountains  that  compares  with  the  grade 
of  the  Canadian  Northern  Railway  through  the  mountains.  That  includes  the 
Grand  Trunk  Pacific  that  was  heralded  with  brass  bands  from  one  end  of  the 
Dominion  to  the  other  as  the  lowest  grade  road.  It  is  not  true.  The  Canadian 
Northern  has  the  lowest  grade  road  in  North  America.  And  what  is  more, 
showing  the  differences  between  men  who  understood  the  building  of  railways, 
knew  what  it  meant  to  do  the  work  from  day  to  day,  not  getting  into  dinner 
jackets  at  half  past  six  at  night  and  starting  off  next  morning  when  they  were 
able  to,  but  on  the  job  all  the  time — that  road  through  the  mountains,  five 
hundred  miles,  taking  it  by  and  large  cost  an  average  of  $80,000  a  mile.  The 
Grand  Trunk  Pacific,  which  was  only  partially  equipped,  because  we  spent 
millions  of  dollars  on  the  Grand  Trunk  Pacific  when  we  took  it  over,  and  so  did 
Dr.  Reid  as  receiver,  cost  them  slightly  in  excess  of  $120,000  a  mile.  That  is 
the  difference  between  building  railroads  ‘without  dinner  jackets  and  building 
them  with  dinner  jackets.  That  is  the  answer  I  make  all  the  way  through  to 
the  various  charges  that  are  made  about  the  Canadian  Northern  Railway,  the 
nine  thousand  odd  miles  that  they  took  from  us  at  $10,000,000.  It  cost  $10,800,000, 
at  least  that  was  the  judgment  of  the  Arbitration  Board,  but  Sir  Thomas  White 
would  only  pay  us  $10,000,000.  In  that  line  all  our  life’s  work,  mine,  too,  was 
gone.  But  we  built  the  road,  and  it  is  a  credit  to  this  Dominion.  It  is  the 
mainstay  with  the  Grand  Trunk,  and  if  you  had  swept  the  Transcontinental  out 
of  existence  and  the  Grand  Trunk  Pacific,  that  never  should  have  been  built, 
the  Canadian  Northern  with  lines  in  the  East  and  in  the  West  with  the  Grand 
Trunk  would  have  been  as  strong  a  road  as  the  Canadian  Pacific  to-day,  and  we 
would  have  had  no  losses  like  the  five  to  six  hundred  million  dollars  that  we 
have  to  pay  interest  on  from  year  to  year. 

Now,  I  am  not  a  pessimist.  The  Lord  has  given  me  a  reasonable  sense  of 
humour,  and  no  one  has  suffered  more  personally  than  I  have  in  regard  to 
investments  and  that  sort  of  thing,  but  I  have  never  lost  my  faith  in  Canada. 
We  are  going  through  a  depression.  But  since  1882  we  have  gone  through 
several  depressions,  I  have  been  through  them  all  and  know  what  it  is.  We  came 
through  them  all,  but  this  is  a  little  bit  more  widespread.  But  my  God! — •[ 
Excuse  me — We  have  not  reached  that  stage  of  depression  that  we  cannot  see  a 
little  daylight  ahead  of  us.  That  is  the  reason  I  am  going  to  make  this  state¬ 
ment.  I  do  not  want  the  Canadian  National  Railway  to  be  linked  in  with 
anybody  else,  I  want  it  to  be  carried  forward  as  a  distinct  entity  in  the  future  as 
it  has  been  in  the  past — with  this  difference,  that  the  organizations  that  are 
carrying  on  the  work  now  and  are  able  to.  show  in  the  last  few  months  what  is 
being  done  by  reduced  expenses  and  improved  earnings  that  these  men,  trained, 
as  I  said  before,  in  the  school  of  rigid  economy,  be  allowed  to  work  out  the 
destiny  of  that  road.  The  Government  is  going  to  have  to  pay  a  good  deal  of 
money  for  some  time  to  come,  but  if  the  Canadian  National  goes  to  the  Canadian 
Pacific  the  Government  will  still  have  to  meet  those  charges.  I  do  not  say  a 
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time  may  not  come  when  it  may  be  desirable  to  have  a  consolidation,  but  not 
now.  Leave  the  Canadian  National  alone,  give  it  a  chance  to  retrace  its  steps 
to  1922 — -1921  to  be  exact.  There  are  opportunities,  and  with  a  return  to  normal 
times  it  is  my  belief  that  even  with  the  incubus  they  have  of  the  Transcontin¬ 
ental  and  the  Grand  Trunk  Pacific,  and  while  they  will  never  be  able  to  add  to 
the  sum  total  of  the  net  earnings  in  my  lifetime,  nor  of  the  Intercolonial, 
because  I  think  they  would  not  stand  for  it; — if  the  Intercolonial  ever  made  any 
profits  on  operations  they  would  want  to  reduce  the  freight  rates  at  once. 

Hon.  Mr.  Stanfield:  They  have  made  surpluses  in  the  past. 

Mr.  Hanna:  Yes,  but  they  have  made  losses  too  that  swallowed  those 
surpluses  and  a  great  deal  more,  senator.  But  that  is  the  point  I  am  making 
with  respect  to  the  Canadian  Pacific  idea.  I  say  at  the  present  time  leave  the 
Canadian  National  alone.  Get  your  trustees,  or  whatever  you  like  to  call 
them,  five  in  number,  and  a  good  railroad  man.  I  could  name  you  a  man, 
but  I  won’t  do  it.  It  would  not  be  myself. 

Some  Hon.  Senator:  Go  on. 

Mr.  Hanna:  I  am  too  old  and  was  worked  out  ten  years  ago.  And  he  put 
me  out  then  (pointing  to  the  Chairman).  But  I  can  name  a  man  who  would 
fit  in,  because  of  his  peculiar  capabilities,  and  there  is  no  earthly  reason  why 
the  committee  you  would  have  would  not  work  in  harmony  with  the  Canadian 
Pacific  Railway.  I  never  had  a  harsh  word  with  Mr.  Beatty  in  all  the  years 
I  have  known  him,  nor  with  the  late  Lord  Shaughnessy.  There  is  no  earthly 
reason  why  the  two  roads  should  not  get  on  in  harmony,  if  the  hotels,  steamships 
and  services  of  that  kind  are  not  added  to. 

But  I  don’t  like  consolidation.  I  cannot  make  myself  believe  that  it  is 
in  the  interests  of  this  great  country  that  we  should  be  under  the  control  of  one 
single  railway.  Now,  I  am  not  saying  that  on  account  of  the  position  that  the 
Canadian  Pacific  Railway  would  be  in;  what  I  have  said.applies  to  any  railway. 
If  there  had  to  be  a  consolidation,  I  do  not  know  of  anyone  whom  I  would  rather 
have  it  working  under  than  Mr.  E.  W.  Beatty.  There  is  no  man  that  I  have 
a  higher  regard  for.  He  is  the  first  Canadian  president  of  that  great  company. 
But  I  do  say  that  the  Canadian  National,  with  proper  administration — and  it 
can  be  properly  administered,  as  it  was  at  one  time — can  be  made  very  much 
more  successful  than  it  is  to-day,  with  the  return  of  normal  times. 

Right  Hon.  Mr.  Meigiten  :  What  do  you  think  of  the  recommendation  to 
have  an  arbitral  tribunal? 

Hon.  Mr.  Dandurand:  Which  would  force  co-operation? 

Mr.  Hanna:  Since  the  Railway  Board  was  appointed,  and  that  goes  back 
about  thirty  years,  we  have  had  to  go  before  them  with  our  troubles  that  we  could 
not  settle  between  ourselves.  The  Board  would  take  the  whole  dispute  into  con¬ 
sideration,  hear  evidence  and  give  a  judgment,  and  we  had  to  stand  by  it.  If  a 
Canadian  National  committee,  such  as  I  have  suggested,  were  appointed,  and  if 
the  Canadian  Pacific  had  a  similar  committee,  is  there  any  reason  why  they 
could  not  get  together  and  agree  on  wiping  out  some  services,  stations  and  other 
things? 

Hon.  Mr.  Dandurand:  And  agree  on  the  abandonment  of  lines? 

Mr.  Hanna:  Yes,  and  on  the  co-ordination  of  terminal  facilities.  Take 
the  city  of  Toronto,  for  example.  I  venture  to  say  there  are  150  industries  in 
Toronto  to-day  that  have  railway  connection  with  both  companies.  A  shipper 
will  telephone  down  to  one  railway,  say  the  Canadian  National,  and  ask  for 
a  couple  of  cars  to  be  loaded  for  Edmonton,  let  us  say.  Later  on  he  will  tele¬ 
phone  the  Canadian  Pacific  and  ask  for  three  cars  to  be  sent  to  Regina,  or  some 
other  point.  That  is  five  cars  going  from  the  same  industry.  Now,  how  many 
men  does  it  take  for  each  train,  Senator  Murdock? 
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Hon.  Mr.  Murdock:  Five. 

Mr.  Hanna:  Exactly,  five  men.  But  the  five  men  on  the  first  train  could 
do  all  the  work  that  was  necessary  in  the  instance  that  I  have  given.  There  are 
enormous  expenditures  that  could  be  saved  by  doing  away  with  duplication. 

I  would  not  do  that  now,  because  you  cannot  afford  to  turn  men  out  on  the 
street  and  have  them  in  the  bread  line.  But  later  on,  when  times  improve, 
that  saving  can  be  made  through  duplication.  Don’t  let  us  run  away  with  the 
view  that  things  are  not  going  to  get  any  better.  By  the  help  of  the  Lord  and 
our  own  smartness,  things  will  get  better. 

Hon.  Mr.  L’Esperance:  But  the  trouble  is  that  when  things  get  better 
you  won’t  be  able  to  economize. 

Mr.  Hanna:  I  do  not  agree  with  that  view.  If  this  Canadian  National 
committee,  such  as  I  have  suggested,  is  appointed,  and  if  there  is  a  similar 
group  to  represent  the  Canadian  Pacific,  these  two  committees  by  working 
properly  will  be  able  to  reduce  enormously  the  expenses  in  connection  with 
operation.  I  object  to  this  Government  surrendering  over  a  billion  and  a  half 
of  securities  and  having  their  hands  tied  as  to  the  administration  of  the  Cana¬ 
dian  National. 

Hon.  Mr.  Ballantynfj:  I  do  not  think  you  answered  the  question  of 
Senator  Meighen  as  to  what  you  thought  about  the  proposal  for  an  arbitral 
tribunal. 

Mr.  Hanna:  I  want  the  Railway  Board;  I  want  the  whole  Railway  Board, 
instead  of  the  Chairman. 

Hon.  Mr.  Lynch-Staunton  :  When  there  are  matters  in  dispute  about  which 
the  railways  cannot  agree,  you  think  that  the  parties  should  go  to  the  Railway 
Board  and  nobody  else? 

Mr.  Hanna:  Where  they  have  gone  in  the  past. 

Hon.  Mr.  Casgrain:  With  reference  to  those  26,000,000  ties  that  you 
referred  to,  how  many  miles  of  road  would  they  cover? 

Mr.  Hanna:  I  cannot  tell  you,  offhand. 

Hon.  Mr.  Casgrain:  About  10,000  miles. 

Mr.  Hanna:  More  than  that. 

The  Chairman:  We  have  had  a  very  complete  historical  statement  from 
Mr.  Hanna  and  I  am  glad  that  he  has  given  it  to  us.  I  would  suggest  that  if 
any  honourable  members  have  questions  to  ask  Mr.  Hanna,  they  do  so  now. 

Hon  Mr.  MacArthur:  I  believe  I  am  the  only  representative  from  Prince 
Edward  Island  on  this  committee,  and  I  think  the  remarks  Mr.  Hanna  made 
with  regard  to  the  situation  in  Charlottetown  need  a  little  explanation.  I 
suppose  very  few  honourable  members  are  seized  with  the  facts  connected  with 
the  building  of  the  hotel  by  the  Canadian  National  down  there.  Some  years 
ago  we  had  a  very  good  hotel,  the  Victoria,  but  it  was  an  old  ramshackle 
building  that  was  very  well  appointed  at  the  time  it  was  built  and  was  improved 
from  time  to  time,  but  was  really  inadequate  to  meet  the  existing  demands. 
It  was  burned  to  the  ground  and  there  was  a  genuine  need  for  a  modern  hotel. 
I  may  say  that  a  few  years  ago  there  were  some  railway  shops  in  Charlottetown 
but  they  were  closed  up  and  the  employment  of  labour  was  transferred  to 
Moncton.  The  railway  men  of  Charlottetown  felt  they  had  quite  a  grievance, 
but  the  Canadian  National  never  would  do  very  much  for  Prince  Edward 
Island.  I  am  not  going  to  question  the  figures  that  have  been  mentioned,  the 
$300,000  and  $800,000,  but  I  will  venture  to  say  this,  that  the  Charlottetown 
Hotel  is  practically  self-sustaining,  or  at  least  it  is  making  a  better  showing 
than  any  other  hotel  in  the  system.  Mr.  Hanna  libelled  the  natives  of  Prince 
Edward  Island.  I  am  a  native  of  that  province,  and  I  have  spent  a  lot  of  money 
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in  the  Charlottetown  Hotel,  as  have  many  of  my  friends.  There  is  an  annual 
exhibition  held  down  there  that  lasts  nearly  a  week,  and  it  attracts  visitors 
from  every  province,  as  well  as  large  numbers  from  the  Island  itself.  From 
time  to  time  we  have  prominent  people  there.  For  instance,  a  short  while  ago 
the  Hon.  Mr.  Weir,  the  Minister  of  Agriculture,  paid  us  a  visit  and  we  tendered 
him  a  banquet.  A  few  weeks  ago  the  Canadian  Chamber  of  Commerce  met 
there.  The  Charlottetown  is  the  only  hotel  in  the  city  that  is  really  up  to  date 
and  we  simply  could  not  get  along  without  it. 

The  tourist  business  is  increasing,  and  has  been  quite  a  factor  in  reducing 
the  overhead.  The  hotel  is  run  economically,  and  it  is  increasing  its  patronage 
year  after  year.  I  do  not  think  it  will  be  regarded  as  a  sink-hole,  even  though 
we  may  be  agreed  on  the  general  principle  that  railways  should  not  go  into 
the  hotel  business.  If  all  the  other  hotels  were  doing  as  well  as  this  one,  we 
would  not  be  very  much  embarrassed  to-day. 

The  Chairman:  Have  you  gentlemen  any  questions  to  ask  Mr.  Hanna? 
If  so  would  you  confine  them  to  present  and  future  needs. 

Hon.  Mr.  Dandurand:  The  object  of  the  Bill  before  us  is  to  obtain 
economies  by  co-operation. 

Mr.  Hanna:  But,  senator,  there  will  have  to  be  either  very  drastic 
economies  within  themselves  that  would  not  affect  the  other  company  at  all — 

Hon.  Mr.  Lynch-Staunton  :  This  means  mutual  economies. 

Mr.  Hanna:  Oh,  yes. 

Hon.  Mr.  Dandurand:  Here  is  the  field  where  these  companies  are  to  try 
to  get  together  and  effect  economies — you  will  find  it  on  page  7,  clause  16  of 
the  Bill: — 

Without  restricting  the  generality  of  the  foregoing,  any  such 
measures,  plans  or  arrangements  may  include  and  be  effected  by  means 
of — 

(a)  new  companies  controlled  by  stock  ownership,  equitably  appor¬ 
tioned  between  the  companies; 

( b )  leases,  entrusting  agreements,  or  licences,  or  agreements  for  the 
pooling  and  division  of  earnings  arising  from  the  joint  operation 
of  any  part  or  parts  of  freight  or  passenger  traffic,  or  express, 
telegraph,  or  other  operating  activities  or  services; 

(c)  joint  trackage,  running  rights,  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  ser¬ 
vices  included  in  any  co-operative  plan;  and 

(d)  joint  or  individual  highway  services,  or  highway  and  railway 
services  combined,  in  any  form. 

They  must  try  in  that  field,  and,  generally  speaking,  in  other  activities,  to 
come  together  and  effect  economies  by  applying — 

Mr.  Hanna:  By  agreement. 

Hon.  Mr.  Dandurand:  By  agreement.  And  if  one  of  the  companies  feels 
that  some  economy  should  be  effected  which  the  other  company  does  not  assent 
to,  the  arbitral  tribunal  shall  decide. 

Mr.  Hanna:  I  am  opposed  to  that.  I  say  the  Railway  Board  is  constituted 
for  that  very  thing. 

Hon.  Mr.  Lynch-Staunton:  Can  you  give  a  specific  reason? 

Mr.  Hanna:  Because  this  organization  has  been  in  existence,  and  it  is 
set  up. 

Hon.  Mr.  Lynch-Staunton:  What  reason  is  there  against  it?  What 
objection  would  you  have  to  it,  as  a  railwayman?  ; 
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Mr.  Hanna:  Because  I  would  not  have  my  disputes  settled  by  a  single 
person. 

Hon.  Mr.  Lynch-Staunton:  The  chairman  of  the  Railway  Board  settles 
everything. 

Mr.  Hanna:  Oh,  no. 

Hon.  Mr.  Dandurand  :  It  has  been  urged  that  you  cannot  have  co-operation 
and  competition  at  the  same  time. 

Mr.  Hanna:  That  is  one  point  that  I  overlooked.  Do  you  know — the 
C.P.R.  will  check  me  up  if  I  am  wrong;  I  am  speaking  from  old  figures — do 
you  know  that  the  Canadian  National  originates  with  its  own  lines  nearly 
seventy  per  cent  of  the  freight  traffic  it  carries.  I  venture  to  say  the  Canadian 
Pacific  are  not  very  much  behind  that. 

Hon.  Mr.  Dandurand:  During  our  investigation  in  1925  it  was  stated  that 
eighty-five  per  cent  of  the  traffic  was  tributorv  to  one  line  or  the  other. 

Mr.  Hanna:  I  am  speaking  of  the  Canadian  National  as  distinct  from 
the  C.P.R. 

Hon.  Mr.  Dandurand:  Eighty- five  per  cent  belongs  to  one  company  or  the 
other. 

Mr.  Hanna:  Do  you  mean  it  was  originated  on  its  own  lines? 

Hon.  Mr.  Dandurand:  Yes. 

Mr.  Hanna:  Well,  I  put  it  at  seventy-five  per  cent.  Look  at  the  operating- 
statements  for  the  amount  of  money  spent  by  the  Canadian  National  Railways. 
I  am  not  here  to  criticize  the  Canadian  Pacific  Railway.  It  can  spend  what 
it  pleases.  But  look  at  the  expenses  of  the  Canadian  National  for  trying  to 
secure  a  percentage  of  the  business  that  goes  to  make  up  the  fifteen  per  cent. 
Fancy  the  money  that  is  paid  in  New  York,  and  for  what  purpose? 

Hon.  Mr.  Dandurand:  Fighting  for  the  fiftteen  per  cent. 

Mr.  Hanna:  Fancy  the  money  that  is  paid  out  in  Chicago  for  the  same 
purpose,  in  San  Francisco  and  in  the  Old  Land. 

Hon.  Mr.  Dandurand:  And  in  Montreal  and  Toronto. 

Mr.  Hanna:  I  am  coming  to  that.  One  of  the  first  things  we  did  when 
we  got  the  Grand  Trunk  Pacific,  and  with  the  accord  of  the  Grand  Trunk,  was 
to  cut  down  the  expenses  of  the  Old  Country  office  by  $20,000  ;  and  I  am  darned 
if  that  money  wasn’t  all  set  back  again  within  two  years  after  we  were  out 
of  office.  To  my  mind  there  is  no  need  for  the  expenditure  that  has  been  made 
in  the  past,  and  you  will  find  that  up  to  1922  we  didn’t  spend  the  money.  I 
didn’t  need  a  bureau  of  economics  to  tell  me  what  we  ought  to  do.  By  the 
time  they  had  brought  out  charts  and  everything  else  I  had  the  notice  out 
and  the  men  moved.  I  knew  what  was  going  on;  it  was  my  business. 

Take  those  expensive  offices  like  in  my  own  city  of  Toronto — the  Canadian 
Pacific  here  and  the  Canadian  National  there.  There  is  no  reason  in  the  world 
why  both  offices  should  not  be  closed;  I  see  no  necessity  for  them.  I  would 
apply  the  same  to  Montreal,  and  everywhere  else.  But  there  they  are. 

And  let  me  tell  you  about  the  Canadian  National  building.  That  building 
was  offered  to  us  in  1921  at  $800,000.  The  Canadian  National  ticket  office  is 
in  that  building  now,  at  the  corner  of  King  and  Yonge  streets,  one  of  the  most 
expensive  corners  in  the  city  of  Toronto. 

Hon.  Mr.  Lynch-Staunton:  The  most  expensive. 

Mr.  Hanna:  The  most  expensive.  We  were  offered  that  building  for 
$800,000,  and  I  said  “  Not  a  cent;  we  don’t  need  it.”  We  had  a  building  a  block 
and  a  half  east  of  that;  and  yet  it  was  bought  twelve  months  afterwards  and 
$1,250,000  was  paid  for  it.  What  have  they  got  in  it?  They  have  got  a  staff' 
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sitting  in  the  most  expensive  piece  of  property  in  Toronto  to-day,  a  staff  of 
men  who  ought  to  be  down  at  the  Union  Station,  and  if  not  there  certainly 
they  ought  to  be  in  their  own  building  a  block  and  a  half  east.  It  would  serve 
just  the  same  purpose  to  the  general  public. 

Hon.  Mr.  Lynch-Staunton:  Mr.  Hanna,  do  you  think  that  corner  is 
worth  half  of  that  money? 

Mr.  Hanna:  I  do  not  know,  I  am  not  offering  any  advice  as  to  values. 

Hon.  Mr.  Dandurand:  Have  you  read  Mr.  Ruel's  statement  before  the 
committee? 

Mr.  Hanna:  Yes.  I  do  not  agree  with  it  either  and  I  do  not  want  even  to 
discuss  it. 

Hon.  Mr.  Dandurand:  The  question  I  put  to  you  is  this:  Under  the 
competitive  system  which  will  be  retained  under  this  Bill,  do  you  think  there  is 
a  possibility  of  bringing  those  two  roads  into  co-operation  except  by  force  in 
order  to  eliminate  that  waste  in  ticket,  telegraph,  express  and  cartage  offices? 

An  Hon.  Senator:  And  duplication  of  trains? 

Hon.  Mr.  Dandurand:  Do  you  think  that  elimination  of  expenses,  of  waste, 
can  be  brought  about  without  forced  co-operation? 

Mr.  Hanna:  I  do  not  think,  Senator  Dandurand,  there  need  be  any  force 
at  all.  I  think  there  are  a  great  many  offices  that  the  Canadian  Pacific  and  the 
Canadian  National  could  very  well  afford  to  close,  and  I  think  they  will  do 
it  without  very  much  compulsion.  That  is  the  view  I  have. 

Hon.  Mr.  Lynch-Staunton:  Mr.  Hanna,  do  you  think  if  the  Canadian 
National  closed  all  those  supplementary  offices  they  would  lose  any  money  at 
all? 

Mr.  Hanna:  They  would  lose  earnings,  but  they  would  save  all  those 
expenses. 

Hon.  Mr.  Lynch-Staunton:  At  the  end  of  the  year  would  they  be  out 
any? 

Mr.  Hanna:  Not  if  the  C.P.R.  were  doing  the  same. 

Hon.  Mr.  Dandurand:  But  do  you  think  that  will  be  done  without  forced 
co-operation? 

Mr.  Hanna:  Do  you  mean  to  tell  me,  senator,  that  the  Canadian  Pacific 
are  not  alive  to  their  opportunities,  that  if  the  other  company  is  willing  to  close 
that  they  will  not  do  so  too?  I  have  a  higher  regard  for  Mr.  Beatty’s 

intelligence  than  to  suppose  he  is  going  to  carry  on  alone  offices  that  the  other 

fellows  have  closed  up.  I  think,  gentlemen,  we  are  attaching  too  serious 
importance  to  this  question  of  the  closing  and  joining  up  of  offices,  the  closing 

of  stations  and  the  cutting  down  of  train  services.  The  force  that  you  have 

got  to  meet  is  not  the  two  roads,  it  is  the  public.  The  public  will  be  demanding 
something.  There  is  not  any  question  that  the  Canadian  Pacific  are  in  the 
frame  of  mind — I  am  sure  I  could  speak  for  them — they  are  in  the  frame  of 
mind,  just  as  the  Canadian  National  are,  to  get  away  with  what  might  be 
considered  needless  expense.  There  is  not  any  question  about  acquiring  15  per 
cent  or  20  per  cent  of  freight  business,  a  percentage  of  which  must  of  necessity 
come  to  each  of  the  roads  in  respect  of  location  of  towns  free  from  competition 
— I  mean  in  the  interior — that  is  bound  to  come  to  them  from  shipments  off 
other  roads.  The  Canadian  National,  for  instance,  have  got  a  long  string  of 
places  where  a  car  occasionally  is  loaded  from  a  point  off  their  own  system. 
They  will  get  that  car.  That  is  competitive  business  in  the  sense  that  arrange¬ 
ments  were  in  existence  where  the  Canadian  Pacific  could  haul  a  car  some 
distance  and  hand  it  over  to  the  Canadian  National;  but  the  Canadian  National 
would  get  the  full  haul  with  this  elimination  of  needless  competition.  I  think  I 
am  safe  in  saying  that-  the  Canadian  Pacific  are  just  as  anxious  as  this 
committee  is  to  eliminate  needless  competition. 
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Hon.  Mr.  Calder:  Mr.  Beatty  said  so  here. 

Mr.  Hanna:  Yes.  I  think  it  is  just  like  this  depression,  we  cannot  get  the 
idea  out  of  our  heads  that  there  are  two  competitive  railroads.  Those  of  you 
who  have  read  Will  Carlton’s  poem  on  Betsy  and  I  will  recall  these  lines: 

So  I  have  been  talking  with  Betsy  and  Betsy  has  been  talking  with  me. 

And  we  have  agreed  that  we  can  never  agree. 

That  was  the  attitude  of  the  Canadian  Pacific  and  the  Canadian  National  for 
ten  years;  they  were  at  daggers  drawn.  A  new  situation  has  arisen.  On  the 
part  of  the  Government  there  is  an  instruction  to  the  present  Canadian  National 
Organization:  You  must  get  together  with  the  Canadian  Pacific,  and  if  you 
cannot  agree  there  is  a  tribunal  that  will  settle  your  differences. 

Right  Hon.  Mr.  Meighen:  B<ut  you  think  where  they  cannot  agree  on  the 
terms  of  some  co-ordinate  action,  where  one  thinks  it  should  get  a  larger  share 
than  the  other  thinks  it  is  entitled  to,  there  must  be  some  tribunal  to  settle  the 
difference? 

Mr.  Hanna:  Absolutely. 

Hon.  Mr.  Lynch-Staunton  :  From  what  you  say,  Mr.  Hanna,  I  take  it 
you  think  very  few  differences  will  arise? 

Mr.  Hanna:  I  think  we  are  worrying  ourselves  about  a  lot  of  things  that 
won’t  arise.  There  may  be  cases  here  and  there,  but  you  will  find  those  are 
brought  about  by  public  pressure,  not  by  the  refusal  on  the  part  of  the  two 
roads  to  do  something.  I  think  you  will  find  the  public  may  intervene  in  some 
district  and  say:  You  cannot  take  this  train  off  because  we  go  to  the  market 
once  every  two  weeks,  and  we  have  not  got  a  motor  car,  so  what  are  we  going 
to  do.  There  are  many  branches  that  might  be  closed  up  particularly  in 
Western  Canada,  they  might  be  closed  up  as  tight  as  a  fiddle  after  the  elevator 
men  have  moved  away.  Close  them  right  up  and  let  the  people  make  up  their 
minds  that  they  have  got  to  use  their  motor  cars. 

The  Chairman:  Does  any  other  member  desire  to  ask  Mr.  Hanna  some 
questions? 

Hon.  Mr.  Calder:  Mr.  Hanna,  this  committee  must  eventually  decide  on 
one  of  three  propositions,  unless  some  further  propositions  are  put  before  us. 
I  am  going  to  state  these  three  propositions  briefly  in  order  that  I  may  get  your 
judgment  as  to  what  this  committee  should  do.  The  first  proposition  is  con¬ 
tained  in  the  Bill.  The  Bill  requires  that  the  two  companies  should  co-operate, 
as  Senator  Dandurand  has  pointed  out,  with  a  view  to  effecting  economies  to 
the  greatest  possible  extent  along  the  lines  indicated.  For  the  time  being  we 
will  set  aside  the  economies  that  the  companies  themselves  individually  may 
bring  about  within  their  own  services.  The  Bill  directs  that  these  two  com¬ 
panies  shall  get  together  for  the  purpose  of  securing  those  economies.  Mr. 
Beatty  has  said:  I  am  ready  to  go  on.  The  Government  has  said  to  the  Cana¬ 
dian  National  Railway  Officials:  We  want  you  to  go  on.  The  Bill  further  directs 
that  if  during  that  process  of  co-operation  the  two  companies  cannot  agree,  then 
they  must  submit  their  disputes  to  an  arbitral  board,  whose  decision  shall  be 
final. 

Now,  as  I  understand  you  so  far,  Mr.  Hanna,  you  are  quite  in  favour  of 
the  Bill  in  regard  to  the  direction  to  co-operate? 

Mr.  Hanna:  Quite. 

Hon.  Mr.  Calder:  You  feel  that  the  companies  are  in  the  mood  to  co¬ 
operate  and  that  there  is  the  possibility  of  effecting  great  economies  under  that 
section  of  the  Bill.  But  from  what  you  have  intimated  apparently  you  do  not 
agree  with  the  setting  up  of  an  arbitral  board,  constituted  practically  of  one 
man.  The  man  whom  we  all  have  in  sight  is  the  Chairman  of  the  Board  of 
Railway  Commissioners.  You  think  that  the  arbitral  board  should  be  the  Board 
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of  Railway  Commissioners,  that  they  have  had  long  experience,  are  fully 
equipped,  have  all  their  precedents  behind  them,  and  all  that  sort  of  thing,  and 
you  would  leave  the  settlement  of  all  disputes  to  that  board? 

Mr.  Hanna:  Where  the  public  could  be  heard  if  need  be. 

Hon.  Mr.  Calder:  That  is  one  proposition  we  have.  Then  we  had  Mr.  Ruel 
here,  and  he  presented  to  us  a  very  interesting  scheme.  I  do  not  say  that  I 
agree  with  it,  for  like  every  other  member  of  the  committee  I  am  trying  to  see 
some  daylight.  Honourable  members  know  what  his  proposal  was.  In  effect 
he  suggests  that  the  two  systems  be  continued  separately,  but  that  there  be  an 
entrusting  agreement  under  which  the  operations  of  both  roads  would  be  carried 
on,  through  the  use  of  the  properties  of  both  roads.  Further,  he  suggests  that 
there  be  a  joint  board  of  management  to  operate  the  two  systems  together,  with 
the  understanding  that  Parliament  may  at  any  time  make  a  separation — 

Mr.  Hanna:  If  it  can. 

Hon.  Mr.  Calder:  Yes,  if  it  can.  The  weakness,  if  I  may  say  so,  in  his 
plan  is  that  he  stops  just  at  the  point  where  we  would  like  further  information. 
That  is  to  say,  he  would  have  all  the  moneys  coming  from  the  joint  operation 
go  into  the  one  till,  but  he  does  not  tell  us  how  he  would  divide  the  revenue 
between  the  two  systems. 

Mr.  Hanna:  I  think  he  should  have  gone  a  step  farther  and  simply  sug¬ 
gested  consolidation  into  one  system.  Then  we  would  know  where  the  money 
would  go.  I  am  very  much  opposed  to  it,  because  I  have  the  interests  of  the 
Canadian  National  so  deeply  at  heart  and  I  think  that  road  could  be  carried  on. 
For  three  and  a  half  years  we  had  no  interference  in  any  shape,  manner  or  form, 
from  any  government;  we  were  as  free  from  interference  as  the  Canadian  Pacific 
Railway  itself. 

Hon.  Mr.  Calder:  Your  judgment  apparently  is  that  if  Mr.  RueFs  scheme 
were  put  into  effect,  that  is  if  we  had  joint  management,  a  condition  would  be 
created  that  would  make  it  imposisble  to  separate  the  two  systems  afterwards. 

Mr.  Hanna:  That  is  my  considered  judgment. 

Hon.  Mr.  Calder:  Then  we  have  the  proposition  that  was  expressed  by  Mr. 
Beatty,  which  briefly  is  that  there  should  be  a  merger  or  consolidation  of  the 
two  systems.  Now,  Mr.  Hanna,  may  I  ask  if  you  would  tell  us  which  of  the 
three  propositions  you  think  the  committee  should  favour.  I  am  not  asking 
for  a  snap  judgment  at  all,  and  if  you  do  not  approve  of  any  one  of  the  three 
propositions  but  can  suggest  something  different,  we  would  be  very  glad  to 
know  what  it  is. 

Mr.  Hanna:  I  thought  that  I  had  made  myself  clear.  So  far  as  the  Cana¬ 
dian  National  Railways  Company  is  concerned,  I  am  definitely  in  favour  of 
continuing  it  as  a  distinct  entity  without  any  amalgamation  in  any  shape, 
manner  or  form.  I  am  further  of  the  opinion  that  there  should  be,  on  behalf 
■of  the  Canadian  National,  a  committee  of  five  men  of  such  standing  that  the 
committee  would  carry  weight  throughout  the  Dominion,  and  that  one  of  these 
five  should  be  a  railway  man  of  known  and  tried  ability.  That  committee 
should  work  in  conjunction  with  a  similar  committee  appointed  to  represent 
the  Canadian  Pacific  Railway.  In  the  event  that  difficulties  arose  that  could 
not  be  settled  by  executives  of  the  two  roads,  such  questions  should  be  placed 
before  a  meeting  of  the  two  committees  of  five;  and  only  those  matters  that 
could  not  be  settled  at  such  a  joint  meeting  should  be  referred  to  the  Railway 
Board  for  a  final  decision. 

Hon.  Mr.  Calder:  We  have  been  told  that  it  may  be  possible  to  effect 
economies  through  co-operation  as  provided  in  this  Bill. 

Mr.  Hanna:  There  is  no  question  about  it. 
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Hon.  Mr.  Calder:  It  has  been  said  that  the  economies  might  total 
$30,000,000  or  $35,000,000. 

Mr.  Hanna:  Who  made  that  statement? 

Hon.  Mr.  Calder:  And  we  have  been  told  further  that  if  the  two  railways 
were  operated  together,  under  joint  management,  the  economies  effected  would 
reach  $65,000,000. 

Mr.  Hanna:  Then,  I  suppose  the  answer  is  that  they  should  be  joined  up 
to-night.  I  do  not  know  who  prepared  those  figures,  but  I  would  not  accept 
them  for  one  minute.  Very  substantial  savings  could  have  been  made  if  the 
policies  that  we  followed  up  to  1922  had  been  continued.  But  since  then 
great  expenditures  have  been  made  on  capital  account,  without  greatly  im¬ 
proving  the  revenues.  This  Bill  says  that  there  can  be  no  expenses,  where 
both  companies  are  concerned,  unless  by  agreement  between  them. 

Hon.  Mr.  Calder:  The  figures  I  have  quoted  are  based  on  the  supposition 
that  th6re  will  be  certain  abandonment  of  lines. 

Mr.  Hanna:  You  cannot  abandon  lines  over-night.  If  that  is  tried,  even 
under  consolidated  management,  I  pity  the  government  that  is  in  power.  This 
is  not  my  snap  judgment,  that  I  am  definitely  committed  to  the  Operation  of 
the  Canadian  National  distinct  from  other  roads.  I  am  of  the  opinion  that  the 
two  great  railways  can  get  together,  through  their  management,  and  effect 
economies.  And,  as  I  have  already  said,  if  the  executives  of  the  roads  cannot 
agree  on  a  question  of  major  importance,  there  should  be  a  reference  to  the 
joint  committee  which  I  have  suggested,  and  only  matters  that  cannot  be  settled 
that  way  should  be  taken  before  the  Railway  Board.  To  realize  economies 
of  $35,000,000  to  $36,000,000  would  mean  the  abandonment  of — 

Hon.  Mr.  Dandurand:  Five  thousand  miles  of  railway.  The  two  railway 
companies  were  represented  before  the  Royal  Commission,  and  figures 
were  given  in  connection  with  the  abandonment  of  lines.  We  have  been 
told  here  that  if  competitive  operation  is  continued  there  cannot  be  an 
abandonment  of  more  than  1,700  miles  of  road,  but  under  joint  management 
there  could  be  an  abandonment  of  5,000  miles,  because  under  joint  manage¬ 
ment  all  the  economies  would  benefit  both,  while  under  separate  management, 
and  competition,  the  economies  will  benefit  one  company  rather  than  the  other. 

Mr.  Hanna:  Mr.  Chairman,  I  am  inclined  to  smile  at  that,  because  I 
remember  that  during  the  War  a  demand  came  for  two  hundred  miles  of  rails, 
and  goodness  knows  that  although  there  was  a  Union  Government  at  that  time 
they  could  not  agree  upon  where  they  could  get  that  two  hundred  miles.  I 
suggested  where  they  could  have  been  got;  I  would  have  taken  the  old  Hudson 
Bay  Railway. 

Hon.  Mr.  Lynch-Staunton:  They  should  take  that  up  now. 

Mr.  Hanna:  You  have  $50,000,000  up  there  now,  and  you  are  paying  a 
bonus  to  store  up  wheat.  At  that  time  there  was  a  Union  Government.  I  said 
u  Take  up  those  two  hundred  miles  above  the  Pas  and  send  them  to  the  Old 
Country,”  and  they  wouldn’t  agree  then. 

Right  Hon.  Mr.  Meighen:  We  took  them  elsewhere. 

Mr.  Hanna:  You  took  them  from  the  joint  section  between  Edmonton  and 
Jasper  Park.  I  don’t  know  how  they  fixed  it. 

Hon.  Mr.  Calder:  I  can  quite  understand  your  attitude  as  to  keeping 
these  two  entities  entirely  apart  for  all  time,  but  if  the  two  roads  were  thrown 
together  and  were  operated  together  from  now  on,  could  they  effect  much 
larger  economies  than  if  they  were  apart? 

Mr.  Hanna:  That  remains  to  be  seen.  I  would  not  answer  that  question, 
because  I  have  no  idea  wdiat  economies  would  be  suggested. 
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Right  Hon.  Mr.  Meighen:  If  they  tore  up  roads  they  could. 

Mr.  Hanna:  If  they  wiped  out  all  the  official  families  of  the  'Canadian 
Pacific,  or  of  the  Canadian  National  they  might,  and  they  could  get  along, 
probably,  without  a  bureau  of  economics.  They  tried  to  consolidate  the  Canada 
paper  business.  What  have  they  done?  You  leave  the  Canadian  National 
alone  and  let  those  men  trained  by  myself  in  the  fine  school  of  rigid  economy 
see  what  they  can  do.  I  have  a  heart-tie,  being  first  officer  of  the  company 
and  the  first  officer  of  the  main  company  in  that  group  of  companies. 

Hon.  Mr.  Forke:  I  think  we  take  too  pessimistic  a  view  of  the  whole 
situation. 

Mr.  Hanna:  Who? 

Hon.  Mr.  Forke:  Not  you.  Everybody  takes  the  view  that  conditions 
are  going  to  remain  as  they  are. 

Mr.  Hanna:  They  are  going  to  get  worse. 

Hon.  Mr.  Forke:  But  even  with  all  the  extravagance,  in  1928  the  Cana¬ 
dian  National  paid  all  expenses — not  interest  on  the  bonds  to  the  Government; 
but  they  had  a  surplus  of  $58,000,000,  an  operating  profit  of  $58,000,000. 

Mr.  Hanna:  The  Canadian  National  had  an  operating  profit  of 
$58,000,000? 

Hon.  Mr.  Dandurand:  They  had  $41,000,000  in  1926. 

Hon.  Mr.  Griesbach:  $58,000,000  is  what  they  had  to  find  out  of  taxa¬ 
tion. 

Hon.  Mr.  Forke:  You  are  speaking  of  the  bonds  to  the  outside  public. 

Mr.  Hanna:  They  have  never  paid  that.  The  fixed  charges  of  the  Grand 
Trunk  in  1921  amounted  to  about  $20,000,000,  taking  the  Grand  Trunk,  the 
Grand  Trunk  Pacific  and  the  Canadian  National. 

Hon.  Mr.  Calder:  He  is  not  talking  of  fixed  charges  at  all. 

Mr.  Hanna:  He  said  they  made  a  net  of  fifty  odd  million. 

Hon.  Mr.  Dandurand:  Over  operating. 

Mr.  Hanna:  That  would  have  paid  all  the  fixed  charges.  Are  you  suggest¬ 
ing  that  they  paid  all  the  fixed  charges? 

The  Chairman:  They  paid  practically  all  their  fixed  charges  to  the 
public,  but  not  to  the  Government;  they  paid  practically  all  the  interest  on  the 
bonds  due  the  public  in  1928. 

Hon.  Mr.  Forke:  That  is  it. 

The  committee  adjourned  to  meet  again  this  afternoon  after  the  House 
rises. 

The  Committee  resumed  at  4.30  p.m. 

The  Chairman:  We  have  had  several  solutions  of  the  railway  problem 
offered.  One,  amalgamation  of  the  two  lines;  another,  joint  operation;  and  a 
third  as  provided  for  by  Bill  A.  Would  it  be  helpful  or  wise  at  this  time  to  try 
and  ascertain  with  which  solution  we  are  going  to  proceed?  If  we  are  going 
to  adopt  amalgamation,  then  we  need  not  proceed  further  with  this  Bill.  If  we 
are  going  to  have  joint  operation,  we  need  not  further  consider  this  Bill.  Are 
we  prepared  to  say  now  whether  or  not  we  want  amalgamation? 

Some  Hon.  Senators:  No. 

The  Chairman:  Are  we  prepared  to  say  now  whether  or  not  we  want  joint 
operation? 

Hon.  Mr.  Sharpe:  We  are  not  prepared. 

The  Chairman:  You  are  not  prepared  to  decide? 
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Some  Hon.  Senators:  No. 

The  Chairman:  Then  when  are  we  going  -to  be  prepared? 

Hon.  Mr.  Murdock:  I  should  like  to  make  a  suggestion,  Mr.  Chairman. 
We  have  heard  at  considerable  length  President  Beatty  of  the  Canadian  Pacific 
Railway,  also  Mr.  Ruel,  formerly  an  official  of  the  Canadian  National  Railway 
and  now  in  private  practice  with  a  legal  firm,  and  this  moring  we  have  heard  our 
good  friend  Mr.  D.  B.  Hanna.  It  seems  to  me  that  this  committee  is  entitled 
to  hear  the  viewpoint  of  the  responsible  operating  officers  of  the  Canadian 
National  Railway  whose  work  is  to  a  large  extent — whether  we  intend  so  or 
not — on  trial  here  in  the  minds  of  some  of  us  and  in  the  minds  of  the  public  of 
Canada.  I  think  this  committee  would  be  unfair  and  remiss  in  its  duty  if  it 
did  not  request  some  of  those  operating  officers  to  appear  before  us  and  give  us 
their  views. 

The  Chairman:  Theoretically  Mr.  Murdock  is  absolutely  right,  and  we  have 
had  that  in  our  minds.  But  you  will  remember  I  wired  to  Mr.  Hungerford,  and 
in  reply  he  said  he  had  no  views  to  present,  except  that  he  was  against  amalga¬ 
mation.  He  and  the  other  operating  officers  of  the  Canadian  National  are  really 
employees  of  the  Government,  and  therefore  are  not  in  quite  the  same  position 
from  their  standpoint  as  the  employees  of  a  private  company.  I  know  there  is 
no  objection  by  anyone  to  have  Mr.  Hungerford  or  any  of  his  staff  come  here 
if  he  or  they  would  care  to  do  so;  but  it  is  questionable  whether  we  ought  to 
ask  them  maybe  to  express  views  against  government  policy. 

Hon.  Mr.  Gillis:  Were  Mr.  Hunter  and  Mr.  Ruel  asked  to  come? 

The  Chairman:  Yes,  they  were  asked  to  come.  Like  Senator  Murdock, 
I  should  be  glad  to  hear  these  men,  but  I  understand  their  peculiar  situation, 
and  whether  or  not  they  would  care  to  come  it  is  doubtful  whether  it  would  be 
wise  in  the  interests  of  everybody  to  request  them  to  attend. 

Hon.  Mr.  Sharpe:  I  spoke  to  Mr.  Warren  in  Winnipeg — he  is  in  charge  of 
the  western  end  of  the  Canadian  National  System — and  he  told  me  he  was 
ready  to  come.  But  I  think  we  should  hear  Mr.  Hungerford  before  we  bring 
in  any  person  under  him. 

Hon.  Mr.  Meighen:  Mr.  Chairman,  I  have  not  the  least  objection  to  any¬ 
body  coming.  We  must  remember,  of  course,  that  Mr.  Hungerford  gave 
evidence  before  the  commission.  I  do  not  suppose  all  of  us  have  seen  it,  but 
certainly  Senator  Murdock  has,  for  he  has  read  that  evidence.  I  have  read  it 
also.  His  views  are  evidently  very  carefully  expressed  there,  they  give  every 
sign  of  preparation,  and  I  fancy  he  would  merely  repeat  here  what  he  said 
before  the  commission.  I  cannot  think  of  any  other  Canadian  National  official 
at  the  moment  except  possibly  Mr.  Warren,  and  I  do  not  know  whether  he  gave 
evidence  before  the  commission.  But  even  though  they  might  feel  that  amalga¬ 
mation  of  the  two  system  was  right — I  do  not  think  they  do — I  do  not  think 
they  would  want  to  come  before  a  committee  of  Parliament  and  give  evidence 
■against  the  continuation  of  their  own  company.  From  what  I  know  of  them 
I  think  they  would  probably  favour  the  continued  autonomy  and  integrity  of  the 
Canadian  National. 

Hon.  Mr.  Casgrain:  Mr.  Chairman,  the  people  do  not  seem  to  be  prepared 
for  amalgamation.  But  if  there  is  a  majority  in  this  committee  in  favour  of 
Government  operation — not  Government  ownership ;  we  Lave  got  it  already,  we 
cannot  help  ourselves;  I  wish  we  had  not  it — I  think  we  are  wasting  time  talking. 
We  have  had  Government  operation  for  fifty  years,  and  that  was  the  curse  of  the 
Maritime  provinces. 

Hon.  Mr.  Copp:  Order,  order. 
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Hon.  Mr.  Casgrain:  We  have  paid  for  giving  Government  ownership  a  \ 
trial,  and  we  are  going  to  continue  to  pay  for  it.  Personally  I  am  against 
Government  operation. 

Hon.  Mr.  Calder:  Hear,  hear. 

Hon.  Mr.  Casgrain:  If  you  go  through  the  libraries  and  consult  all  the 
books  on  the  subject  you  will  find  Government  operation  has  never  been  a 
success  anywhere.  If  the  majority  of  this  committee  want  to  continue  that 
operation,  it  will  be  very  simple  to  take  the  yeas  and  nays  on  the  question,  and 
there  is  no  use  debating  the  subject  any  more. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  I  think  that  is  the  very  reason  why 
we  should  have  some  of  the  responsible  operating  officers  of  the  Canadian 
National  before  us.  My  friend  Senator  Casgrain  is  absolutely  set;  he  has 
intimated  that.  I  think  we  all  know  his  position.  I  am  absolutley  set,  and  I 
am  of  the  opinion  that  possibly  a  number  of  other  senators  are  set  in  the  view 
that  possibly  Canadian  National  Railway  operation  may  be  and  should  be  made 
a  success.  I  think  some  of  us  believe  that  there  should  be  in  this  Canada  of 
ours  a  healthful  rivalry,  if  you  will,  in  the  interests  of  the  people  in  transporta¬ 
tion  facilities.  I  think  it  would  be  rather  unfair  if  we  went  ahead  and  took  a 
vote  without  hearing  further  and  directly  from  those  who  are  in  charge  of  the 
Canadian  National  Railway. 

May  I  say  a  further  word?  A  week  ago  last  Saturday  with  others  I  met 
Acting  President  Hungerford  on  another  matter.  He  had  not  been  very  well 
recently,  and  I  understood  he  was  leaving  that  night  for  a  holiday,  I  imagine 
in  the  South,  to  see  if  he  could  not  come  back  a  little  better.  I  am  of  the 
opinion  that  he  might  not  be  available  to  appear  before  this  committee.  Even 
so,  I  am  quite  sure  that  there  are  other  officers  at  the  head  office  in  Montreal 
who  could  be  deputized  to  come  here  and  give  us  the  benefit  of  their  experience 
and  advice. 

Hon.  Mr.  Casgrain:  Are  they  free  agents,  being  Government  employees? 

Hon.  Mr.  Murdock:  You  are  as  good  a  judge  of  that  as  I  am.  But  we 
could  at  least  hear  them  and  decide  what  value  could  be  placed  on  their 
evidence.  I  doubt  that  they  would  be  so  biased,  from  certain  points  of  view, 
as  some  other  witnesses  that  we  have  had  here  and  who  have  made  statements, 
that,  in  my  opinion,  differs  materially  from  what  was  placed  before  the  Royal 
Commission. 

Hon.  Mr.  Ballantyne:  I  think  it  would  be  placing  the  officials  of  the 
government  road  in  a  very  unfair  and  awkward  position  to  ask  them  to  come 
here  and  give  evidence.  As  the  leader  of  the  Government  has  well  expressed 
it,  they  certainly  would  favour  continuing  the  Canadian  National  Railways. 
It  certainly  would  be  most  unfair  to  ask  any  of  those  officers  for  their  views 
in  regard  to  policy,  and  what  they  thought  about  the  present  board  of  directors, 
a  board  of  trustees,  or  an  arbitral  court.  This  committee  can  take  it  for  granted 
that  each  and  every  officer  of  the  Canadian  National  Railways  is  in  favour  of 
continuing  the  road  along  separate  lines,  and  it  appears  to  me  that  it  would  be 
only  a  waste  of  time  to  bring  them  here  and  subject  them  to  embarrassment. 

Hon.  Mr.  McRae:  I  am  one  of  those  members  of  the  committee  who  have 
not  definitely  made  up  their  minds  with  reference  to  the  various  questions 
involved  in  this  Bill.  Before  the  recess  we  passed  a  resolution  in  favour  of  what 
might  be  termed  voluntary  co-operation.  In  the  meantime  about  two  and  a 
half  months  have  elapsed,  and  I  hear  that  considerable  progress  has  been  made 
along  the  lines  that  we  suggested.  Now,  I  think  we  should  be  informed  of 
what  has  been  done  in  that  respect,  and  that  such  information  would  be  very 
useful  in  helping  us  to  make  up  our  minds  here.  I  do  not  think  there  is  anyone 
more  qualified  than  Mr.  Hungerford  and  Mr.  Beatty  to  tell  us  what  has  been 
done  in  the  last  two  and  a  half  months. 
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Hon.  Mr.  Calder:  Mr.  Chairman,  I  wais  about  to  make  the  same  suggestion, 
and  for  the  same  reason.  For  goodness  sake,  let  us  find  out  what  has  been  done 
in  the  last  two  and  a  half  months.  We  should  not  be  asked  to  reach  a  decision 
until  we  know  to  what  extent  the  roads  have  co-operated.  Like  Senator  McRae, 
I  have  not  made  up  my  mind  on  the  various  questions  before  us,  and  if  Mr. 
Hungerford  cannot  come  here  let  us  ask  that  someone  to  represent  him  should 
come,  someone  who  is  familiar  with  what  has  taken  place. 

Hon.  Mr.  Casgrain:  Hear,  hear. 

Hon.  Mr.  Calder:  Furthermore,  before  we  finally  lock  horns  on  this  Bill, 
it  strikes  me  that  we  should  hear  representatives  of  the  agricultural  interests. 
We  have  heard  evidence  from  railway  representatives,  labour  men,  and  others, 
but  so  far  we  have  heard  nothing  from  the  agriculturalists.  Why  should  we 
not  ask  the  organizations  whose  membership  comprises  hundreds  of  thousands 
of  farmers  to  send  some  delegates  here  and  give  us  their  views?  We  would  not 
lose  very  much  time  through  that.  Parliament  will  be  sitting  for  at  least  another 
three  months,  and  we  can  afford  to  spend  three  weeks  yet  on  this  Bill. 

Hon.  Mr.  Lynch-Staunton:  It  does  not  seem  to  me  that  the  honourable 
Senator’s  last  suggestion  is  one  that  we  should  adopt.  We  are  not  here  for  the 
purpose  of  deciding  what  is  the  most  popular  thing  to  do;  we  are  not  here  to 
find  out  what  the  farmers,  or  the  merchants,  or  any  other  class  or  classes  want, 
but  to  endeavour  to  arrive  at  a  solution  which  will  be  in  the  best  interests  of 
the  country  as  a  whole.  We  might  get  from  the  West,  for  instance,  a  divided 
or  unanimous  opinion  with  respect  to  the  proposals  to  continue  the  roads 
separately.  How  far  would  that  advance  us?  In  that  way,  if  we  were  looking 
upon  the  matter  from  a  purely  political  point  of  view,  we  might  learn  how  the 
sails  should  be  trimmed,  but  for  the  life  of  me  I  cannot  see  how  we  would  get 
any  help  in  endeavouring  to  solve  the  problem  that  confronts  us.  As  far  as  I 
can  recall,  the  evidence  that  we  have  heard  has  been  generally  unfavourable 
to  amalgamation;  it  has  pointed  to  the  conclusion  that  under  existing  conditions 
amalgamation  is  impracticable.  I  do  not  think  any  member  of  the  committee 
who  has  read  the  evidence,  who  has  discussed  the  question  with  his  friends  and 
thought  the  matter  over  himself,  can  suggest  a  practicable  form  of  amalgama¬ 
tion.  According  to  the  evidence  that  I  have  heard,  it  would  seem  that  the 
opinion  of  the  experts — and  they  are  the  only  men  whose  opinion  is  worth  any¬ 
thing — is  that  the  roads  can  be  carried  on  best  as  separate  entities,  but  that  the 
relations  between  them  should  always  be  harmonious.  We  want  to  arrive  at 
some  solution  in  the  form  of  a  Bill  that  will  drive  out  this  accursed  rivalry  and 
jealousy,  and  which  will  satisfy  these  railroad  people  that  each  road  has  a  fair 
chance,  and  that  there  is  nothing  in  competition.  I  have  always  considered  that 
competition  is  the  curse  and  not  the  life  of  trade. 

I  think  that  every  member  of  this  committee,  with  all  his  heart  wants  to 
arrive  at  a  conclusion  which  is  in  the  best  interests  of  our  suffering  country.  I 
do  not  think  anybody  here  has  any  axe  to  grind  or  any  preconceived  view  to 
carry  out.  In  that  spirit  I  would  be  delighted  to  hear  anybody  who  can  cast 
any  light  on  the  subject,  but  I  do  not  care  one  straw  for  popular  opinion  in  the 
settlement  of  this  question. 

Hon.  Mr.  Robertson:  Mr.  Chairman,  there  is  one  observation  I  should 
like  to  make  before  the  committee.  I  think  it  would  be  a  mistake  to  bring  Mr. 
Hungerford  here  to  give  evidence  against  the  C.P.R.,  he  having  been  employed 
with  that  company  for  many  years.  Furthermore,  Mr.  Hungerford’s  health  is 
another  reason  why  he  should  not  be  asked  to  attend. 

Hon.  Mr.  Calder:  My  honourable  friend  has  referred  to  the  evidence  that 
we  have  had.  Where  did  it  come  from?  We  first  had  Mr.  Beatty.  Would  any 
member  of  this  committee  say  that  he  is  not  prejudiced?  I  do  not  use  that  word 
in  a  critical  sense. 
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Hon.  Mr.  Lynch-Staunton :  Every  man  that  you  bring  here  is  prejudiced,  j 

Hon.  Mr.  Calder:  Mr.  Beatty  put  his  views  before  us;  then  we  had  repre-  I 
sentatives  of  the  labour  organizations,  and  we  know  what  their  attitude  was,  and  ! 
it  was  perfectly  natural;  then  we  had  Mr.  Ruel,  who,  I  think,  was  probably  the  1 
most  independent  witness. 

Hon.  Mr.  Lynch-Staunton:  I  think  so. 

Hon.  Mr.  Calder:  He  is  a  man  who  has  severed  his  connection  with  the 
Canadian  National  Railways,  and  is  now  practicing  law.  He  has  no  hope  or 
desire  to  get  back  into  the  railway  business,  and  I  doubt  if  he  has  any  political 
aspirations.  Then  we  had  Mr.  Hanna,  and  I  am  sure  that  no  person  will  say 
that  he  was  not  at  least  a  little  prejudiced — and  we  cannot  blame  him  for  that; 
he  was  almost  born  with  the  old  Canadian  Northern.  Now  where  are  we  going 
to  get  further  evidence?  Why  take  any  more  evidence  at  all?  Why  not  sit 
down  and  decide  this  question?  If  we  cannot  get  any  evidence  from  independent 
people  who  are  going  to  help  us  in  dealing  with  this  question,  let  us  get  to  work 
and  settle  it. 

Hon.  Mr.  Lynch-Staunton:  That  is  what  I  think  we  should  do. 

The  Chairman:  I  started  something,  but  I  wanted  to  find  out  what  you 
desired  to  do. 

Hon.  Mr.  Murdock:  It  occurs  to  me  to  ask  Senator  Calder,  why  should 
this  independent  gentleman  who  has  gone  into  legal  life  want  to  get  back  with. 
$8,800  a  year  of  a  pension  on  his  own  request? 

Hon.  Mr.  Calder:  I  do  not  know  anything  about  that. 

Hon.  Mr.  Murdock:  I  do. 

Hon.  Mr.  Casgrain  :  It  shows  he  is  independent  now  that  he  has  got  a  good 
thing. 

Hon.  Mr.  Lynch-Staunton:  Whom  does  he  speak  of? 

Hon.  Mr.  Donnelly:  Mr.  Chairman,  you  asked  what  we  should  do.  We- 
have  Bill  A  before  us  in  the  regular  way,  and  it  is  the  only  thing  that  is  before 
us.  It  is  two  and  a  half  months  since  we  started  considering  the  Bill,  and  we 
have  heard  a  good  many  people  with  respect  to  it.  Speaking  for  myself,  I 
think  the  members  of  this  committee  have  sufficient  intelligence  to  make  up 
their  minds  what  they  should  do  with  this  Bill  without  hearing  any  further 
evidence.  Personally  I  am  prepared  to  go  on  and  consider  the  Bill  clause  by 
clause.  I  have  my  mind  pretty  well  made  up  as  to  what  we  should  do,  but 
the  time  to  express  my  views  will  be  as  we  discuss  the  different  clauses  of 
the  Bill. 

Hon.  Mr.  Gillis:  Why  not  deal  with  the  Bill  first?  If  we  drop  the  Bill, 
then  the  other  questions  will  not  come  up. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  may  I  say  a  few  words  on  the 
question  you  have  put  to  the  committee?  There  is  no  doubt  that  if  the  com¬ 
mittee  is  in  favour  of  another  principle  than  that  which  is  embodied  in  the 
Bill,  now  is  the  time  to  say  so.  We  have  twice  gone  over  the  Bill  from  A  to  Z, 
and  there  are  a  considerable  number  of  amendments  that  will  have  to  be  dis¬ 
cussed  also. 

I  desire  to  draw  the  attention  of  the  committee  to  this  fact  in  order  that 
the  people  should  understand  what  has  been  my  position  in  this  matter.  When 
the  Bill  came  before  the  House  I  directed  attention  to  the  fact  that  the  Senate 
had  studied  this  very  problem  in  1925,  and  I  spoke  of  the  conclusions  of  the 
committee,  which  were  as  follows: — 

Among  the  different  schemes  discussed  by  the  witnesses  the  most 
important  were: — 

(a)  Co-operation  between  the  Canadian  Pacific  Railway  and  the 
Canadian  National  Railway  systems. 
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( b )  The  acquisition  by  the  Government  of  the  Canadian  Pacific 
Railway. 

(c)  The  sale  or  lease  of  the  Canadian  National  Railways  to  the 
Canadian  Pacific  Railway. 

(d)  The  transfer  of  the  Canadian  National  Railways  to  a  private 
company,  to  be  owned  and  operated  by  such  company. 

I  desire  also  to  draw  attention  to  the  fact  that  I  then  said: — 

Mr.  Beatty  suggested  before  the  Royal  Commission  that  unification 
might  be  effected  by  leasing  the  Canadian  National  Railways  to  the 
Canadian  Pacific  Railway,  and  the  report  makes  reference  to  this  sug¬ 
gestion;  but,  as  this  would  mean  a  railway  monopoly  under  private 
ownership,  I  do  not  suppose  that  the  Parliament  of  to-day  or  of  to-morrow 
would  be  disposed  to  seek  such  a  solution  of  the  railway  problem. 

This  was  the  opinion  I  was  expressing  on  that  occasion  on  amalgamation 
or  monopoly  under  private  ownership.  I  have  not  changed  my  mind  as  to  that. 

I  am  not  disposed  to-day,  nor  was  I  then,  to  favour  the  lease  or  sale  of 
the  Canadian  National  Railways  to  the  Canadian  Pacific  Railway,  to  be  oper¬ 
ated  by  that  company.  I  will  not  dwell  at  length  upon  the  reasons,  but  there 
are  many.  I  have  the  conviction  that  the  people  of  Canada  have  an  interest 
of  $2,600,000,000  in  this  venture,  and  I  would  feel  that  it  would  handicap  the 
future  of  this  venture  in  which  we  are  so  deeply  interested  if  we  handed  it  over 
to  a  private  company.  I  feel  also  that  within  the  next  ten,  fifteen  or  twenty 
years  the  population  of  Canada  will  increase  gradually,  and  perhaps  rapidly 
at  times,  and  that  we  may  have  a  chance  to  receive  a  fair  return  for  that 
immense  outlay.  Just  now  I  cannot  see  how  we  can  dispose  of  or  lease  our 
property.  I  am  not  speaking  of  selling  our  property  to  any  private  company 
without  securing  its  future,  and  I  believe  that  we  should  do  nothing  to  diminish 
the  chance  of  the  generation  that  comes  after  us  in  finding  a  return  for  the 
immense  outlay  that  we  have  made.  This  is  one  of  the  reasons,  and  only  one, 
why  I  would  not  favour  a  monopoly  in  private  hands. 

But  the  question  has  been  put  to  the  public.  We  may  by  our  silence  pass 
it  by,  or  we  may  say  that  we  do  not  feel  like  establishing  such  a  monopoly. 

Now  the  other  proposition  has  cropped  up  that  the  Canadian  Pacific  Rail¬ 
way  should  be  annexed  to  the  Canadian  National  for  the  national  operation 
of  the  combined  systems.  I  do  not  intend  to  go  deeply  into  it,  but  I  am  averse 
to  the  idea.  Would  it  be  feasible?  I  do  not  think  so.  I  would  fear  very  much 
for  the  future  of  the  whole  National  system. 

So  when  people  speak  of  creating  a  railway  monopoly,  and  some  have 
joined  my  name  to  the  idea,  I  disown  it.  I  have  never  been  in  favour  of  a 
railway  monopoly  either  under  private  ownership  or  under  public  ownership. 

.If  this  committee  discards  those  two  ideas,  then  we  have  to  deal  with  this 
Bill  and  with  the  idea,  which  was  unanimously  voted  by  our  Chamber  in  1925, 
of  linking  the  two  principles  of  private  ownership  and  public  ownership  under 
joint  management  while  maintaining  separate  and  distinct  the  two  entities.  I 
shall  not  discuss  it  at  length,  because  Mr.  Ruel  made  an  illuminating  statement 
with  respect  to  it.  I  cannot  say  that  I  am  wedded  even  to  that  idea.  I  have  an 
open  mind. 

We  are  here  to-day  to  do  our  best.  But  we  know  the  country  is  being  bled 
to  the  extent  of  a  million  dollars  a  week.  The  taxpayers  are  paying  that  million 
dollars  a  week  to  cover  deficits  of  the  Canadian  National  Railways.  This  is  a 
very  serious  situation.  This  weekly  deficit  represents  over  fifty  million  dollars 
a  year.  With  the  heavy  load  that  we  are  carrying  in  divers  fields,  caring  for 
the  unemployed  and  in  other  ways,  I  believe  that  there  is  no  more  serious 
question  that  can  come  before  the  Senate  of  Canada  or  Parliament  than  the  one 
which  is  now  before  us. 
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This  is  why  I  believe  that  if  the  committee  feels  like  I  do,  that  there  can 
be  no  question  of  an  amalgamation,  either  under  private  ownership  or  under 
public  ownership,  then  we  may  address  ourselves  either  to  the  Bill  as  presented, 
which  may  be  amended,  or  to  the  idea  of  joint  management.  It  would  be  with 
considerable  difficulty  and  with  somewhat  of  a  wrench  that  I  would  have  to 
record  my  view.  But  I  have  felt  that  unless  Mr.  Hungerford,  who  just  now 
has  our  fortune  in  hand,  can  tell  us — and  I  must  say  that  I  have  read  with 
considerable  interest  his  statement  which  appeared  in  the  annual  review  of  the 
Montreal  Gazette  on  the  1st  of  January — I  repeat,  unless  he  can  sav  that  he 
thinks  he  sees  light  and  he  can  bring  about  a  condition  of  equilibrium  and  so 
in  a  measureable.  way  stop  the  financial  bleeding,  I  shall  be  inclined  to  say: 
Well,  I  can  feel  that  joint  management  will  do  it. 

I  am  thinking  of  the  solvency  of  my  country,  I  am  thinking  of  the  morrow. 
We  have  not  yet  perhaps  reached  the  depths,  and  I  want  to  do  the  best  we 
can  in  order  at  all  events  to  re-establish  fair  conditions  in  our  railway  systems.. 

Hon.  Mr.  Lynch-Staunton:  Mr.  Dandurand,  under  joint  management 
nobody  has  yet  got  into  my  brain  what  it  means.  What  is  the  practical  working: 
out  of  joint  management?  What  are  they  going  to  do  when  they  jointly  manage 
the  two  systems? 

An  Hon.  Senator:  Put  them  all  into  one  pool. 

Hon.  Mr.  Dandurand:  Mr.  Ruel  described  it,  and  I  saw  it  in  the  same  way. 
Under  section  16  of  this  Bill  power  is  given  to  the  two  railways  to  get  together 
as  near  as  possible  in  the  spirit  of  co-operation,  and  they  may  make: — 

Leases,  entrusting  agreements,  licences,  or  agreements  for  the  pooling 
and  division  of  earnings  arising  from  the  joint  operation  of  any  part  or 
parts  of  freight  or  passenger  traffic,  or  express,  telegraph,  or  other 
operating  activities  or  services;  joint  trackage,  running  right,  joint  owner¬ 
ship,  or  joint  operating  agreements,  depending  upon  the  nature  of  the 
property  or  services  included  in  any  co-operative  plan;  and  joint  or 
individual  highway  services,  or  highway  and  railway  services  combined, 
in  any  form. 

Hon.  Mr.  Lynch-Staunton:  Does  your  idea  of  joint  operation  go  beyond 
that? 

Hon.  Mr.  Dandurand:  1  do  not  believe  that  it  goes  beyond  that,  but  I 
believe  that  joint  management  is  more  feasible  than  separate  or  competitive 
management.  Mr.  Ruel  has  told  us  that  so  long  as  the  two  companies  remain 
separate,  when  they  approach  each  other  with  a  view  to  making  economies 
they  will  have  in  mind  the  effect  upon  their  respective  systems.  A  proposed 
economy  might  benefit  one  system  alone,  and  in  that  event  the  parties  would 
be  at  loggerheads  as  to  who  should  get  that  benefit.  Now,  under  joint  manage¬ 
ment  both  systems  would  benefit  by  economies. 

Hon.  Mr.  Griesbach:  How  do  you  make  that  out? 

Hon.  Mr.  Dandurand:  Because  both  would  share  in  any  savings.  Under 
joint  management  the  endeavour  would  be  to  operate  the  two  railways  in  the 
best  interests  of  both,  so  that  whatever  economies  were  effected  would  be 
shared  between  them  on  a  certain  basis.  There  would  be  no  conflict  of  interests 
under  joint  management,  such  as  there  would  be  under  the  plan  proposed  in 
this  Bill.  That  plan  might  effect  considerable  savings,  but  I  am  quite  sure  that 
joint  management  would.  I  hesitate  to  oppose  the  joint  management  scheme 
when  I  see  that  it  could  be  such  an  effective  cure  of  the  existing  evil. 

Hon.  Mr.  Gordon:  Mr.  Chairman,  I  understand  that  since  we  passed  the 
resolution  in  favour  of  co-operation,  the  railways  have  had  a  committee  working 
along  that  line.  I  suggest  that  the  members  of  that  committee  should  come 
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here  and  tell  us  what  has  been  done.  I  further  suggest  that  if  Mr.  Hungerford, 
or  any  other  railway  officials  are  brought  here,  the  evidence  should  be  confined 
to  the  economies  that  have  been  effected  by  the  two  roads  during  our  adjourn¬ 
ment.  My  humble  opinion  is  that  we  should  proceed  with  Bill  A. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  there  seems  to  be  a  difference  of 
opinion  as  to  whether  we  should  call  Mr.  Hungerford,  and  it  appears  doubtful 
whether  in  any  event  he  could  come  here.  Therefore,  I  wonder  if  it  would  be 
helpful  to  us  to  read  evidence  that  the  gave  before  the  Royal  Commission. 
From  that  evidence  we  could  get  his  viewpoint,  unbiased  by  anything  that  has 
taken  place  during  the  past  few  months.  I  hold  a  copy  of  extracts  from  that 
evidence  in  my  hand,  and  I  think  it  would  be  of  assistance  to  us  to  read  it. 

The  Chairman:  Will  you  read  it  now,  Senator  Murdock? 

Hon.  Mr.  Murdock:  Here  it  is,  extracts  from  evidence  of  Mr.  Hungerford, 
page  793: — 

Now  coming  to  the  various  solutions  that  have  been  discussed,  I 
would  like  to  express  my  opinion  in  regard  to  one  suggestion,  and  that 
is  the  amalgamation  of  the  two  major  railway  systems. 

(1)  The  consolidation  of  practically  all  railways  into  one  system 
would  inevitably  result  in  a  serious  decline  in  the  energy,  initiative  and 
enthusiasm  of  the  officers  and  employees  which  ®is  now  at  a  remarkably 
high  level  and  which  has  been  largely  developed  and  sustained  by 
vigorous  competition.  The  spirit  of  loyalty  and  enthusiasm  constitutes 
a  most  important  asset  and  if  it  were  seriously  impaired,  as  it  doubtless 
would  be,  the  resultant  loss  would  largely,  if  not  wholly,  offset  any 
savings  that  might  be  effected.  Not  only  would  the  railways  lose  in 
efficiency  and  consequently  in  the  cost  of  operation,  but  the  public  would 
also  suffer  seriously  from  the  general  slowing  down  and  deterioration  of 
the  service.  Competition  has  very  largely  created  the  existing  morale 
of  the  staff  and  only  competition  can  maintain  it. 

(2)  In  view  of  the  efforts  that  have  been  put  forth  by  the  people  in 
various  communities  and  sections  of  Canada  and  the  obligations  that  have 
been  assumed  to  secure  competitive  railway  service,  it  would  appear  that 
the  people  generally  place  a  high  value  upon  it,  and  presumably  would 
be  reluctant  to  give  up  now  what  they  have  secured.  At  one  time  there 
was  practically  a  railway  monopoly  in  Western  Canada  and  during  that 
period  there  was  almost  constant  agitation  for  the  construction  of  other 
railways  and  the  provision  of  competitive  service.  This  agitation  nearly 
developed  into  an  insurrection  and  forced  the  Government  of  the  time  to 
make  arrangements  whereby  the  construction  of  competing  lines  became 
possible.  Even  although  well  served  by  one  railway,  a  community  almost 
invariably  presses  for  the  construction  of  another  one  whenever  there 
appears  to  be  a  reasonable  chance  of  accomplishing  such  purpose,  in 
order,  as  they  believe,  to  benefit  the  community  and  quite  regardless  of 
whether  such  construction  is  justified  economically,  or  otherwise.  A 
review  of  what  has  occurred  in  past  years,  together  with  the  fact  that 
such  efforts  are  being  made  even  now,  must  lead  to  the  conclusion  that 
the  people  generally  do  place  a  high  value  upon  competitive  railway 
service. 

Lord  Ashfield:  If  I  understand  you  correctly,  you  are  in  favour  of 
competition? 

Mr.  Hungerford:  I  am. 

********** 

Lord  Ashfield:  Your  experience  tells  you  that  the  best  results  to 
the  community  as  a  whole  are  obtained  by  having  competitive  services 
in  these  two  railways? 


202 


SELECT  STANDING  COMMITTEE 


Mr.  Hungerford:  Yes,  within  reasonable  limitations. 

Lord  Ashfield:  Perhaps  you  would  explain  what  you  mean  by 
reasonable  limitations,  and  how  they  could  be  made  effective. 

Mr.  Hungerford:  Every  once  in  a  while  competition  more  or  less 
runs  away  and  develops  into  a  ridiculous  position.  It  is  quite  possible 
under  the  stimulus  of  competition  to  have  unwise  development — too 
much  service,  too  high  class  service  or  something  of  that  kind.  But  after 
all,  competition  in  railway  services  in  Canada  is  of  the  same  general 
character  as  that  of  competition  between  railways  in  other  countries, 
the  United  States  included,  and  also  of  the  same  character  as  the 
competitive  factors  as  between  commercial  firms  of  all  kinds  everywhere. 

*  *  -X-  *  ->!■  -X-  *  *  -»  * 

Mr.  Hungerford:  Well,  I  think  it  is  in  the  general  interest,  in  view 
of  the  fact  that  these  two  railways  exist  at  the  present  time,  that  they 
should  be  continued  as  separate  institutions  and  allowed  to  compete  one 
with  the  other,  with  a  certain  measure  of  restriction  against  unreasonable 
development,  but  still  maintaining  the  principle  of  competition. 

Sir  Joseph  Flavelle:  What  is  the  method  of  restriction  you  have 
in  mind? 

Mr.  Hungerford:  I  rather  endorse  the  principle  of  the  suggestion 
of  Sir  Henry  Thornton  yesterday  as  to  the  appointment  of  some  body 
— or  at  least  some  commission  being  endowed  with  power  more  or  less 
to  supervise  and  to  prevent  ridiculous  developments. 

*  *  *■«•**  * 

Lord  Ashfield:  Can  you  help  the  Commission  on  this  question 
of  what  you  call  ridiculous  competition  by  suggesting  how  that  can  be 
avoided?  You  do  think  it  is  a  ridiculous  position  now,  do  you,  or  has 
competition  got  that  far  yet? 

Mr.  Hungerford:  I  do  not  think  that  a  large  proportion  of  the 
competition  between  the  two  railways  has.  been  unwarranted  or  ridiculous 
at  all,  but  I  do  admit  that  in  certain  developments  it  has  reached  a 
ridiculous  point.  I  have  no  hesitation  in  saying  that  I  think  we  went 
too  far  with  hotel  development  and  in  connection  with  some  steamship 
developments,  and  to  a  slight  extent  we  have  done  so  in  connection  with 
passenger  train  services.  That  is  pretty  well  past  now — it  is  pretty 
well  done. 

Sir  Joseph  Flavelle:  Adversity  helps  us  to  become  wiser,  some 
times. 

Mr.  Hungerford:  I  think  we  learn  from  experience. 

The  Chairman:  Does  that  extend  to  premature  construction? 

Mr.  Hungerford:  Well,  to  some  extent,  sir. 

The  Chairman:  May  I  put  this  question — and  I  do  not  want  an 
answer  in  detail  at  all;  in  what  you  have  just  said  are  you  thinking  of 
what  was  done  in  the  light  of  experience,  or  in  the  light  of  what  should 
have  been  a  proper  judgment  at  the  time? 

Mr.  Hungerford:  I  am  not  quite  sure  of  your  reference,  sir. 

The  Chairman:  I  mean  with  regard  to  premature  construction. 
It  is  easy  to  say  now:  “  Oh  well,  it  was  too  soon,”  and  so  on;  is  it  from 
that  point  of  view  that  you  would  criticize  such  items  of  premature 
construction  as  you  have  in  mind,  or  do  you  say  that  looking  at  it  from 
the  point  of  view  of  the  judgment'  that  should  have  been  exercised  at 
the  time  the  construction  was  decided  upon,  it  was  unwise  competition — • 
to  use  a  milder  phrase  than  the  one  you  have  used? 
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Mr.  Hungerford:  Well,  one’s  hindsight  is  always  much  better 
than  foresight. 

The  Chairman:  That  is  what  I  am  recognizing. 

Mr.  Hungerford:  But  under  the  conditions  that  prevailed  at  the 
time  these  major  developments  took  place,  particularly  in  connection 
with  the  construction  of  the  Canadian  Northern  and  the  Grand  Trunk 
Pacific,  as  being  the  most  outstanding  feature  in  railway  development 
of  that  day,  I  think  Sir  Joseph  will  bear  me  out  in  this*  that  there  was 
a  general  support  of  the  proposal  throughout  the  country,  and  that  was 
reflected  in  the  acts  of  Parliament  bearing  upon  the  question.  I  happen 
to  know  that  Sir  Joseph  was  one  of  the  objectors  to  the  policy,  but  it 
is  a  fact,  I  think,  that  the  great  majority  of  the  people  at  that  time 
thought  it  was  the  proper  thing  to  do.  I  recall  distinctly  reading  in 
many  editorials  in  representative  newspapers  statements  to  the  general 
effect  that  railways  could  not  be  built  rapidly  enough  to  cope  with  the 
development  of  the  country.  It  is  not  a  species  of  condemnation  at 
all;  I  am  simply  stating  a  fact  that  is  recognizable  by  all. 

The  Chairman:  I  really  had  not  in  mind  the  large  question  of 
policy  involved  in  the  construction  of  the  Grand  Trunk  Pacific,  or  the 
question,  whatever  it  was,  whether  of  policy  or  something  else,  involved 
in  the  construction  of  the  National  Transcontinental;  I  was  thinking  of 
the  more  recent  developments  that  have  been  criticized,  particularly  in 
Western  Canada. 

Mr.  Hungerford:  The  railway  development  since  perhaps  1920  has 
consisted  almost  entirely  of  the  construction  of  branch  lines,  and  both 
companies  have  followed  about  the  same  policy  and  practically  to  the 
same  extent.  I  do  not  think  it'  can  be  argued  in  any  case  that  any  one 
of  these  branch  lines  in  itself  directly  is  justifiable  but  from  the  stand¬ 
point  of  the  national  interest  and  from  the  standpoint  of  the  secondary 
benefits  to  the  railway,  I  think  a  case  can  be  made.  Any  good  policy, 
however,  may  be  carried  too  far,  and  the  question  therefore  is  whether 
that  good  policy  was  carried  too  far  in  this  instance  or  not.  Personally 
I  doubt  whether  it  wras.  I  think  that  the-  secondary  benefits  to  the 
railway  in  the  way  of  the  traffic  furnished,  the  movement  over  the  main 
line  together  with  the  increase  in  the  national  wealth  due  to  the  construc¬ 
tion  of  these  lines,  would  probably  justify  them — I  rather  think  so. 

*  *  -x*  *  *  *  *  *  * 

Sir  Joseph  Flaveele:  May  I  speak  from  another  angle?  You  have 
referred  to  what  I  think  is  recognized  as  an  accomplishment  in  the  Cana¬ 
dian  National,  the  loyal  spirit  which  prevails  throughout  the  service; 
and  it  has  transpired  from  the  testimony  of  officers  during  the  sittings  of 
the  Commission  that  it  is  their  view  that  what  has  been  accomplished 
is  a  worthily  done  piece  of  work.  I  am  not  attempting  to  combat  that, 
but  I  simply  wish  to  get  at  this  point;  this  Comfnission  presumably  is 
appointed  because  the  manner  in  which  the  railways  have  been  conducted 
has  produced  a  condition  of  such  embarrassment  that  it  becomes  necessary 
to  determine  in  what  other  manner  they  could  be  conducted  so  that  this 
embarrassment  may  be  relieved..  Now,  among  the  things  that  belong  to 
a  loyal  staff  is  the  interpretation  of  the  trustee  relationship  which  is 
involved.  The  Government  of  the  country  is  operating  a  system  of  rail¬ 
ways,  some  of  them  duplicated  against  one  another  at  an  earlier  period; 
some  of  them  in  answer  to  a  popular  outcry.  There  is  apparent  the  stern 
necessity  of  administration  within  the  limits  of  the  resources  of  the  owner; 
and  that  is  fundamental  in  all  administration.  It  has  happened  in  your 
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case  that  because  the  Government  of  the  country  has  been  a  free  treasury, 
the  expenditures  have  been  very  liberal — not  a  bankrupt  road  expenditure, 
but  an  affluent  ownership  expenditure.  The  Chairman  asked  a  little  while 
ago  whether  your  designation  of  some  of  these  expenditures  as  involving 
ridiculous  competition  was  an  afterthought  after  the  expenditure  was  made, 
or  a  pre-thought,  as  it  were — a  check  which  you  think  should  have 
operated  upon  the  natural  optimism  and  buoyancy  of  a  liberal  treasury 
with  plenty  of  money.  After  all,  either  the  Commission  should  not  have 
been  formed,  or,  without  attempting  to  express  any  ungenerous  criticism 
of  administration,  it  is  primarily  formed  for  the  purpose  of  endeavouring 
to  correct  an  existing  situation  which  results  in  a  burden  heavier  than 
it  is  believed  the  country  can  bear.  Now,  the  country  is  faced  with  a  very 
grave  financial  situation — fixed  charges  which  cannot  be  reduced;  a  heavy 
capital  debt;  large  pension  commitments;  substantial  subsidies  to  the 
provinces.  Between  one  thing  and  another  we  will  have  a  very  disturbing 
excess  of  expenditure  over  revenue  during  the  current  twelve  months,  so 
disturbing  a  sum  that  the  Government  apparently  is  diligently  looking 
for  some  means  of  lessening  expenditure  on  the  one  hand,  and  I  presume, 
of  increasing  taxation  on  the  other  so  as  to  try  to  live  within  the  budget. 
As  a  senior  officer  in  charge  of  operation  of  this  great  system  you  have 
in  your  very  excellently  prepared  memorandum  candidly  stated  the  story 
of  the  over-development  of  these  railways  without  any  legal  action  being 
taken  whereby  there  could  be  a  reduction  of  the  capital  by  the  usual 
means  of  receivership.  Believing  as  you  sincerely  do  that  there  should  be 
two  competitive  systems,  have  you  a  practical  working  basis  for  the  two 
systems  to  run  in  competition  whereby  they  will  operate  in  harmony  with 
the  resources  of  the  country  and  maintain  necessary  present  services? 

Mr.  Hungerford:  Well,  I  believe  so. 

Sir  Joseph  Flavelle:  What  is  it?  Perhaps  it  is  given  later  on  in 
your  memorandum. 

Mr.  Hungerford:  There  is  a  little  more;  perhaps  you  would  permit 
me  to  read  it,  and  then  we  can  carry  on  the  discussion  further.  It  does 
cover  that  in  a  general  way. 

Having  regard  to  all  the  circumstances  I  believe  the  best  ultimate 
results  will  follow  the  adoption  of  the  following  policies: — 

(1)  Maintain  present  status  and  organization  of  the  two  railways. 

(2)  Co-operation  between  the  two  companies  as  far  as  feasible 
subject  to  the  condition  that  in  any  case,  neither  company  shall 
suffer  loss,  and  that  one  or  the  other,  or  both,  shall  secure  sub¬ 
stantial  advantage. 

(3)  Continue  the  present,  policy  of  effecting  every  practicable 
economy  in  operation. 

I  would  like  to  develop  that  a  little  more. 

(4)  Take  all  reasonable  measures  to  combat  highway  competition. 

(5)  Restrict  capital  expenditures  to: — 

(a)  Items  necessary  for  safety  of  operation. 

( b )  Items  ordered  by  competent  authority  or  obligations 
assumed  by  agreement. 

(c)  Items  which  will  undoubtedly  earn  a  full  return  on  invest¬ 
ment. 

In  this  connection  I  desire  to  endorse  in  principle  the  suggestion 
offered  by  Sir  Henry  Thornton  that  some  commission  be  endowed  with 
power, 
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(a)  To  enforce  reasonable  co-operation  between  the  companies,  sub¬ 
ject  to  the  conditions  outlined  above. 

( b )  To  whom  application  would  have  to  be  made  for  a  certificate 
of  public  convenience  and  necessity  before  any  flotation  of 
railway  securities  could  be  made. 

The  Chairman:  The  railway  securities  to  which  you  refer  would 
include  shares,  as  I  gather  from  what  Sir  Henry  said  yesterday. 

Mr.  Hungerford:  Yes,  any  securities.  I  do  not  suggest  any  par¬ 
ticular  commission,  but  I  think  somebody  should  have  that  power. 

Sir  Joseph  Flavelle:  You  refer  a  little  earlier  to  a  competent 
authority.  What  do  you  mean  by  competent  authority — Parliament? 

Mr.  Hungerford:  No — the  Board  of  Railway  Commissioners,  for 
instance,  in  ordering  a  grade  separation  or  something  of  that  descrip¬ 
tion,  such  as  a  public  service  commission.  We  are  ordered  by  various 
public  bodies  to  do  various  things. 

Mr.  Hungerford:  All  railways  are  suffering  to  some  extent  from 
what  you  say — I  think  from  too  low  freight  rates.  The  roads  in  the 
States  evidently  thought  that  was  so  because  they  applied  for  increased 
rates. 

Commissioner  Loree:  No,  that  was  not  the  reason.  The  fellows 
that  wanted  to  bring  about  amalgamation  were  trying  to  find  some  means 
of  saving  themselves  from  receiverships  regardless  of  the  interests  of 
others. 

******* 

Commissioner  Murray:  ...  .A  transportation  company  would  be 
established,  and  this  company  would  determine  the  quantity  and  quality 
of  service,  would  control  advertising,  would  issue  and  sell  tickets,  would 
issue  bonds  to  each  company  for  the  property  taken  over,  would  pay 
for  the  transport  of  the  cars  at  cost,  the  total  car  mileage  being  equally 
divided,  as  well  as  the  total  profit  and  loss.  Now,  passenger  service  is 
one  of  the  big  problems  of  the  whole  deficit.  Is  a  broader  plan  like  that 
practical,  and  would  it  be  fair  to  both  railways  do  you  think?  I  am  put¬ 
ting  it  in  a  general  way. 

Mr.  Hungerford:  That  of  course  would  be  perhaps  a  feasible  ar¬ 
rangement,  but  I  think  it  was  suggested  more  for  the  purpose  of  exploring 
all  possible  avenues.  But  in  my  view  at  least  it  would  introduce  an 
unnecessary  degree  of  complication,  because  when  you  come  to  the  non¬ 
competitive  passenger  service,  as  represented  by  the  service  on  lines  that 
have  not  common  termini  with  the  other  railway,  why,  you  can  adjust 
that  service  to  the  cheapest  basis  possible  that  will  be  approved  by  the 
Board  of  Railway  Commissioners,  and  you  can  do  no  more.  That  is 
the  policy  we  work  on  now;  that  is  the  condition  to-day.  Now,  if  you 
were  to  throw  that  all  in  with  the  competitive  business  you  would  be 
subject  to  just  the  same  influence,  you  would  be  setting  up  a  machine 
that  would  not  be  any  more  effective  so  far  as  that  traffic  is  concerned 
than  the  machinery  which  exists  to-day.  My  view  is  it  would  be  an 
unnecessary  complication. 

******* 

Commissioner  Murray:  What  would  be  your  method  of  separating 
the  competitive  from  the  non-competitive? 

Mr.  Hungerford:  Limit  the  pooling  feature  to  train  services  starting 
and  terminating  at  a  common  point,  or  running  through  common  points. 
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Sir  Joseph  Flavelle:  Not  pooling,  but  making  arrangements  for 
each  one  carrying  on  its  own  service  according  to  the  agreed  plan.  Is 
that  what  you  mean? 

Mr.  Hungerford:  Pooling  has  been  developed  in  various  forms, 
but  basically  it  is  something  like  this.  You  take  a  record  of  the  earnings 
of  both  companies  between  those  points  and  establish  the  relative 
percentage  agreed  upon  between  themselves  that  they  will  maintain  for 
a  period.  Then  you  put  all  the  earnings  from  that  particular  service 
of  both  lines  into  a  pool  and  divide  the  total  on  the  percentage  basis 
agreed  upon.  There  are  variations  from  that,  but  that  is  the  general 
fundamental  principle,  and  it  is  employed  quite  extensively.  But  there  is 
another  variation  in  connection  with  that.  The  competitive  service  with 
respect  to  passengers  is  between  the  terminal  points,  but  the  inter¬ 
mediate  travel  that  originates  at  the  originating  terminal  and  ends  at 
some  intermediate  point,  or  is  picked  up  at  some  intermediate  point  and 
set  down  at  another  intermediate  point  or  is  picked  up  at  an  inter¬ 
mediate  point  and  set  down  at  the  terminal;  sometimes  that  is  included 
in  the  pooling  feature,  and  sometimes  it  is  excluded.  It  is  just  a  matter 
of  arrangement,  but  the  underlying  principle  is  the  same. 

The  'Chairman:  You  were  not  contemplating  a  separate  corporation? 

Mr.  Hungerford:  No,  sir,  I  do  not  think  anything  is  to  be  gained 
by  setting  up  a  lot  of  machinery  for  a  relatively  small  thing. 

Sir  Joseph  Flavelle:  You  want  something  that  does  not  interfere 
with  the  operation  of  each  property  on  its  own  account? 

Mr.  Hungerford:  I  think  that  is  a  desirable  feature. 
******** 

Mr.  Hungerford:  I  should  like  to  suggest  for  your  consideration,  Sir 
Joseph,  that  the  explanation  in  respect  to  the  doing  a  good  job  but  the 
cost  becoming  so  great  that  it  cannot  be  borne,  really  is  this.  There  was 
a  situation  named  over  to  the  management  of  the  railway,  and  if  the 
management  had  not  pursued  that  course  of  action  with  respect  to  capital 
expenditures  and  improvements  of  the  property,  the  burden  would  have 
been  greater  to-day  than  it  is.  In  other  words,  the  savings  in  operating 
expenses  as  a  result  of  the  improvement  in  the  physical  condition  of  the 
property,  plus  of  course  better  organization  and  all  that  sort  of  thing, 
represents  an  amount  considerably  in  excess  of  the  interest  on  the 
additional  capital  that  has  been  invested. 

I  rather  pride  myself  on  this,  Sir  Joseph,  that  I  am  a  good  enough 
citizen  to  advocate  any  course  of  action,  irrespective  of  how  it  may 
affect  me  personally,  if  I  thought  it  was  in  the  interests  of  the  country. 
But  this  is  a  situation  that  has  not  been  created  by  this  management. 
It  was  handed  to  them,  and  they  were  instructed  to  go  ahead  and  do  the 
best  they  could  with  it.  We  have  done  that  within  the  limits  of  our 
intelligence  and  with  the  usual  percentage  of  mistakes,  and  all  that  sort' 
■of  thing.  But  the  management  was  not  responsible  for  these  premises. 
I  am  not  seeking  to  defend  the  management  at  all,  I  know  the  question 
before  the  commission  its  as  iSir  Joseph  has  said:  What  can  we  do  now  to 
improve  the  situation?  My  answer  to  that  concretely  is  this:  All  that' 
you  can  do  in  effect  under  the  present  conditions  is  to  do  substantially 
what  I  have  outlined — economize  in  every  reasonable  way. 

The  Chairman:  May  I  interrupt  you  there  for  a  moment.  You  have 
not  developed,  as  you  said  you  were  going  to,  that  point  of  economy. 

Mr.  Hungerford:  Oh,  yes  I  have,  sir. 
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The  Chairman:  Very  well.  Please  go  on.  Economize,  and  then — 

Mr.  Hungerford:  Economize  in  every  possible  way;  and  coupled 
with  that  the  endorsement  of  Sir  Henry’s  suggestion  to  the  extent  of  some 
authority  being  created  to  enforce  reasonable  measures  of  co-operation, 
because  it  is  quite  possible  that  co-operation  for  one  reason  or  another 
would  not  be  carried  out  to  the  extent  that  would  be  desirable  in  thei 
national  interests.  In  a  particular  case  it  might  be  an  advantage  to  one 
company  and  perhaps  not  to  the  same  extent  to  the  other  and  in  the  next 
case  that  situation  might  be  reversed.  But  I  do  think  in  the  national 
interests,  speaking  from  that  standpoint,  there  is  justification  for  having 
some  authority  charged  with  seeing  to  it  that  reasonable  measures  of 
co-operation  are  enforced.  And  further,  that  no  unnecessary  or  unreason¬ 
able  expenditures  be  incurred.  •  j 

But  beyond  all  that  there  does  not  seem  to  be  any  royal  road  by 
which  this  situation  can  be  solved.  I  know  that  a  certain  figure  has  been 
set  up  and  more  or  less  generally  discussed  about  the  results  of  amal¬ 
gamation.  But  when  I  analyze  those  credit  items  I  find — at  least  to  my 
satisfaction  and  I  think  the  satisfaction  of  others — that  a  great  many  of 
them  are  very  doubtful  of  attainment;  and  in  a  general  way  I  believe  a 
very  large  proportion  of  all  the  real  economies  that  can  be  secured  at  all 
can  be  secured  under  separate  operation;  and  the  comparatively  slight 
difference  between  the  degree  of  economy  that  can  be  secured  from 
separate  operation  as  compared  with  that  under  amalgamation  would  be 
more  than  offset  by  the  obvious  disadvantages  of  amalgamation  whicP 
I  have  referred  to.  Frankly,  I  see  no  further  answer  to  this  railway 
question  at  all  than  to  do  just  what  we  have  suggested — economize  in 
every  possible  way,  and  simply  hope  for  a  return  to  normal  times.  Because 
the  situation  on  the  Canadian  National  from  a  financial  point  of  view  is 
much  more  healthy  than  it  has  been. 

Sir  Joseph  Flavelle:  More  healthy  than  it  has  been,  did  you  say? 

Mr.  Hungerford:  To  a  very  large  extent.  A  great  deal  of  this 
extraordinary  work  and  expenditure  has  been  disposed  of,  is  behind  us, 
we  are  getting  much  more  nearly  on  a  normal  basis,  and  from  now  on 
our  expenditures  will  be  substantially  less,  both  on  operating  unit  basis 
and  in  general  on  capital  account.  Further,  with  the  increase  in  business 
we  will  earn  a  larger  proportion  of  net  than  we  have  ever  done  before 
by  a  long  way.  If  we  were  to-day  on  a  normal  trend  of  gross  earnings, 
we  would  be  earning  an  amount  sufficient  to  pay  interest  on  all  the 
securities  in  the  hands  of  the  public.  We  are  distinctly  below  a  normal 
trend  at  the  present  time;  in  1927  and  1928  we  were  above  it. 

Commissioner  Lor, be:  That  includes  the  charges  on  $20 ,000, 000? 

Mr.  Hungerford:  Yes,  allowing  for  an  increase  of  a  million  dollars 
a  year  on  interest  charges  on  account  of  expenditure  of  additional  capital, 
and  as  time  goes  on,  just  as  a  reasonable  and  sane  policy  is  pursued — I 
guess  I  had  better  not  put  this  in  the  record. . 

Mr.  Hungerford:  Well,  Sir  Joseph,  I  have  never  said  or  claimed  that 
the  administration  as  a  whole  has  not  made  mistakes  during  the  period; 
quite  frankly,  some  serious  mistakes  were  made  with  respect  to  matters 
of  that  kind.  But  after  all  by  far  the  greater  proportion  of  the  money 
so  spent  was  spent  usefully  and  profitably  on  the  property.  When  you 
come  to  the  question  of  hotels,  Pacific  steamships,  and  things  like  that, 
you  are  dealing  more  or  less  with  excrescences  that  are  apart  from  rail¬ 
roading  as  a  whole,  for  which  I  am  particularly  concerned  and  for  which 
I  am  particularly  speaking. 
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Commissioner  Loree:  Mr.  Hungerford,  your  situation  differs  only  in 
amount  from  what  is  a  general  situation  all  over  the  North  American 
continent. 

Mr.  Hungerford:  That  is  so,  sir. 

Commissioner  Lore®:  54  per  cent  of  the  railways  in  the  United 
States  will  not  have  earned  their  fixed  charges  in  1931.  You  are  not  going 
to  earn  yours. 

Mr.  Hungerford:  No. 

Commissioner  Loree: . . 

Sir  Joseph  and  I  differ  perhaps  on  the  question  of  management.  He 
thinks  management  is  overpaid;  I  think  management  is  very  much  under¬ 
paid,  and  that  is  one  of  the  main  troubles  in  the  situation.  Napoleon 
had  a  mareschal  named  Massena,  whom  Wellington  thought  was  the  best 
of  the  lot.  Napoleon  said  that  on  the  field  of  battle  Massena  was  worth 
ten  thousand  men.  Grant  had  a  cavalry  commander  named  Wilson. 
He  sent  him  to  General  Thomas  and  wrote  a  letter  of  introduction  in  this 
fashion:  “In  sending  you  General  Wilson  I  figure  I  am  adding  ten 
thousand  men  to  the  strength  of  your  army.”  I  was  reading  the  other 
night  Guedalla’s  Life  of  Wellington.  He  quotes  Wellington  as  saying 
that  in  combat  Napoleon  added  forty  thousand  men  to  the  strength  of  his 
army.  If  that  is  the  capacity  of  men  in  military  life,  what  is  the  capacity 
of  men  in  industrial  life? 

Sir  Joseph  Flavelle:  I  accept  that. 

Commissioner  Loree:  I  think  management  is  terribly  underpaid, 
and  I  believe  that  one  of  the  weaknesses  of  the  industrial  structure  to-day 
grows  out  of  the  underpayment  of  management.  It  is  underpaid  to  a 
much  greater  extent  even  than  capital. 
******* 

Commissioner  Leman:  Mr.  Hungerford,  I  understand  your  consid¬ 
ered  opinion  as  a  public  spirited  citizen  is  that  the  situation  we  would 
have  to  deal  with  would  boil  down  to  this:  the  Canadian  National  Rail¬ 
ways  would  be  careful,  prudent  and  cautious  in  their  management  and 
effect  economies  which  are  summed  up  to  $23,000,000  a  year;  .... 

The  Chairman:  That  is  the  impression  I  had,  but  a  moment  ago 
you  spoke  of  these  things  cancelling  one  another  out.  As  I  understand 
you  now,  there  should  be  a  probable  reduction  from  $36,000,000  to 
$20,000,000  in  capital  expenditure,  and  in  addition  to  that  a  $23,000,000 
reduction  in  operating  expense. 

*  *  *  *  *  *  * 

Mr.  Hungerford:  I  might  just  read  this  list  of  possible  opportunities 
for  co-operative  effort,  if  you  wish  to  have  them  on  the  record. 

These  are  subjects  for  investigation  with  a  view  to  developing  the 
possibility  of  further  advantageous  co-operation: 

1.  The  pooling  of  passenger  train  services  between  competitive  points. 
I  have  discussed  that. 

2.  Some  form  of  amalgamation  or  co-operation  with  respect  to  the 
Pacific  coast  steamship  services. 

3.  The  same  thing  with  respect  to  hotel  services. 

4.  The  same  thing  with  respect  to  telegraph  services. 

Sir  Joseph  Flavelle:  Express  as  well,  or  just  telegraphs? 

Mr.  Hungerford:  Just  telegraphs.  The  express  situation  is  rather 
complicated  by  possible  developments  in  connection  with  meeting  high- 
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way  competition;  there  seems  to  be  a  tendency  there  perhaps  to  grow 
away  from  express  and  really  make  it  an  agency  for  handling  package 
freight,  or  something  of  that  kind.  The  picture  is  really  not  sufficiently 
developed  to  permit  any  clear  indication  of  what  would  be  the  best 
thing  to  do  under  the  circumstances,  and  for  that  reason  I  have  left  the 
express  companies  out. 

5.  With  respect  to  parallel  lines,  a  continuance  of  the  study  of  the 
possibility  of  the  joint  use  of  one  or  two  of  the  lines  and  abandonment 
of  the  other. 

6.  Continuing  a  study  of  the  possibility  of  further  joint  use  of  ter¬ 
minal  facilities  of  various  kinds. 

7.  Looking  to  the  question  further  of  the  handling  of  freight,  with 
respect  to  certain  more  or  less  specific  developments  in  that  connection. 
An  illustration  of  that  would  be  what  was  mentioned  yesterday  as  to  the 
possibility  of  saving  money  by  the  Canadian  National  handling  Canadian 
Pacific  traffic  from  Edmonton  to  Kamloops  and  the  Canadian  Pacific, 
in  return,  handling  a  corresponding  volume  of  traffic  over  their  line  to 
Kamloops.  The  consideration  of  this  phase  of  the  matter  is,  in  my 
opinion,  limited  to  peculiar  conditions  of  that  kind  rather  than  being  a 
point  of  general  co-operation. 

8.  Joint  efforts  to  meet  bus  and  truck  competition. 

*  *  *  *  *  *  *  *  -X*  * 

9.  Use  of  each  other's  equipment  in  preference  to  hiring  from  other 
companies.  That,  I  may  say,  is  an  arrangement  that  has  been  in  effect 
for  some  time,  and  it  works  quite  satisfactorily. 

10.  The  possibility  of  some  further  co-operative  development  in 
connection  with  lake  and  rail  business.  We  do  not  know  yet  what  might 
be  accomplished  in  that  line. 

*  *  *  *  ****** 

11.  The  possibility  of  abolishing  or  consolidating  off-line  or  uptown 
agencies  of  various  kinds. 

12.  Interchange  of  traffic;  an  endeavour  to  influence  passenger  and 
freight  shippers  to  use  connecting  lines  of  the  Canadian  Pacific  or  Cana¬ 
dian  National  or  their  subsidiaries,  in  preference  to  the  connecting  lines 
of  other  companies.  That  is,  in  so  far  as  it  lies  in  our  power,  to  direct 
the  traffic  when  it  necessarily  leaves  our  lines,  to  the  lines  of  the  other 
company.  There  are  many  limitations  in  respect  to  the  possibilities  in 
that  direction,  but  something  eould  be  done  and  I  think  it  might  be  worth 
while. 

Broadly,  these  are  the  suggestions  I  have  in  respect  to  developing  the 
possibility  of  further  co-operation. 

*  *  *  ******* 

The  Chairman:  I  wonder  if  as  a  matter  of  convenience — perhaps 
my  colleagues  will  have  some  questions  to  put  to  you  with  regard  to  it-— 
you  would  re-read  that  part  of  your  memorandum  in  which  you  deal 
with  what  you  conceive  to  be  the  conditions  governing  the  expenditure 
of  capital  moneys. 

Mr.  Hungerford:  I  think  you  have  reference  to  that  part  of  the 
memorandum  which  suggests  the  restriction  of  capital  expenditures  in 
the  first  place,  to  items  necessary  for  safety  of  operation. 

The  Chairman:  That  is  what  I  mean,  yes. 

Mr.  Hungerford:  That  was  the  first  item. 


210 


SELECT  STANDING  COMMITTEE 


The  Chairman:  Very  well,  sir,  I  will  read  the  earlier  paragraph  so 
that  we  can  get  the  whole  picture. 

Mr.  Hungerford:  Very  well,  sir,  I  will  read  the  whole  of  the 
paragraph: — 

Having  regard  to  all  the  circumstances  I  believe  the  best  ultimate 
results  will  follow  the  adoption  of  the  following  policies: — 

(1)  Maintain  present  status  and  organization  of  the  two  railways. 

(2)  Co-operation  between  the  two  companies  as  far  as  feasible, 
subject  to  the  condition  that  in  any  case,  neither  company  shall 
suffer  loss,  and  that  one  or  the  other,  or  both,  shall  secure  sub¬ 
stantial  advantage. 

(3)  Continue  the  present  policy  of  effecting  every  practicable  econ¬ 
omy  in  operation. 

(4)  Take  all  reasonable  measures  to  combat  highway  competition. 

(5)  Restrict  capital  expenditures  to: — 

(а)  Items  necessary  for  safety  of  operation. 

(б)  Items  ordered  by  competent  authority  or  obligations 
assumed  by  agreement. 

(c)  Items  which  will  undoubtedly  earn  a  full  return  on 
investment. 

And  then  I  went  on,  sir— this  is  more  or  less  connected  with  it:- — • 

In  this  connection  I  desire  to  endorse  in  principle  the  suggestion 
offered  by  Sir  Henry  Thornton  that  some  commission  be  endowed  with 
power  to  enforce  reasonable  co-operation,  and  so  on. 

Lord  Ashfield:  There  are  one  or  two  question  I  would  like  to  ask. 
You  have  had,  I  understand,  a  very  long  experience  in  railway  operation? 

Mr.  Hungerford:  Forty-five  years. 

Lord  Ashfield:  That  has  included  operation  under  Company 
management  as  well  as  under  the  present  auspices,  government  control? 

Mr.  Hungerford:  Yeis— twenty  odd  years  on  the  Canadian  Pacific. 

Lord  Ashfield:  Do  you  venture  to  draw  any  distinction  between 
methods  and  policy  under  company  operation  as  distinct  from  the 
operation  of  the  Canadian  National  under  government  ownership? 

Mr.  Hungerford:  No,  I  cannot  see  any  particular  difference. 

Lord  Ashfield:  One  is  as  efficient  as  the  other,  so  far  as  your 
experience  goes? 

Mr.  Hungerford:  I  think  so,  under  the  same  average  physical 
condition  and  degree  of  development  from  an  organization  point  of  view 
— -yes,  I  think  so. 

Lord  Ashfield:  Do  you  think  the  organization  is  as  free  in  dealing 
with  all  the  affairs  of  a  railway  enterprise  such  as  the  Canadian  National 
as  would  be  the  case  with  the  Canadian  Pacific? 

Mr.  Hungerford:  Well,  I  shall  have  to  qualify  my  answer  in  regard 
to  that.  Of  course  Parliament  does  exercise  a  certain  measure  of  control 
— Parliament  and  the  Government- — comparable  perhaps  with  that  exer¬ 
cised  by  the  shareholders  in  the  case  of  a  privately  owned  company,  at 
least  to  some  extent.  The  chief  difference  I  see  between  the  two  is  this: 
that  under  government  ownership-  the  officers  at  least  have  a  considerably 
greater  amount  of  work  to-  do  in  order  to  accomplish  the  same  results. 

Lord  Ashfield:  Statistical  work,  you  mean? 

Mr.  Hungerford:  Arising  out  of  the  government  connection  I 
suppose — a  great  many  more  reports  have  to  be  furnished,  information 
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of  various  sorts,  correspondence  about  this,  that,  and  the  other  thing.  It 
really  does  not  go  beyond  that,  so  far  as  I  can  see,  except  when  it  conies 
to  the  question  of  ultimate  financial  control. 

Lord  Ashfield:  Has  it  had  a  restrictive  effect  upon  the  activities 
of  the  organization — all  this  extra  work  that  is  put  upon  it? 

Mr.  Hungerford:  No,  I  would  not  think  so. 

Lord  Ashfield:  It  is  simply  a  matter  of  labour,  that  is  all. 

Mr.  Hungerford:  That  is  all.  I  think  perhaps,  my  lord,  I  can 
answer  your  question  in  this  way— 'and  in  saying  this  I  do  not  suggest 
any  criticism  at  all  of  another  company.  But  during  the  period  under 
review — 

Lord  Asi-ifield:  You  are  talking  about  when— what  is  the  period 
under  review? 

Mr.  Hungerford:  Say  1920— the  last  ten  or  eleven  years.  So  far 
as  I  can  see,  and  I  think  I  am  pretty  well  informed  with  respect  to  the 
situation,  the  management  of  the  Canadian  Pacific  Railway  has  pursued 
exactly  the  same  policy  as  that  of  the  Canadian  National.  I  see  no 
difference  at  all. 

Lord  Ashfield:  Perhaps  that  might  be  admitted,  but  may  there  not 
be  an  explanation  for  it?  I  suggest  the  explanation  might  be — I  do  not 
say  that  it  is— that  the  policy  of  the  Canadian  Pacific  has  to  a  certain 
extent  been  dictated  by  the  policy  of  the  Canadian  National. 

Mr.  Hungerford:  I  can  hardly  believe  that  it  was  dictated  in  very 
large  degree,  from  the  fact  that  the  Canadian  Pacific  took  the  initiative 
on  many  occasions  in  connection  wth  the  development  of  new  enter¬ 
prises.  I  say  that  in  no  spirit  of  criticism;  it  is  simply  a  statement  of 
fact.  The  influence,  if  it  was  materially  effective  in  either  case,  was 
mutual,  and  perhaps  of  equal  effect  on  each  side.  Certainly  nothing  the 
Canadian  National  did  or  proposed  to  do,  that  I  know  of,  suggested  the 
building  of  a  hotel  in  Toronto,  by  way  of  example.  I  do  not  know  of 
any. 

Sir  Joseph  Flavelle:  I  did  not  catch  the  last  sentence — suggested 
what? 

Mr.  Hungerford:  I  do  not  know  of  any  action  by  the  Canadian 
National,  or  any  measure  of  policy,  which  suggested  the  building  of  a 
hotel  in  Toronto  like  the  Royal  York,  for  instance,  and  I  simply  cite 
that  as  an  example.  The  Canadian  National  did  not  propose  to  build 
a  hotel  in  Toronto,  or  do  anything  about  it;  the  Canadian  Pacific  elected 
to  do  that,  for  reasons  that  seemed  good  to  them  at  that  time.  I  repeat 
that  no  criticism  is  suggested;  I  quote  that  as  an  indication  that 
apparently  the  Canadian  Pacific  saw  fit  to  do  many  things,  and  in 
general  about  the  same  things  that  were  done  by  other  railways  and 
other  commercial  concerns.  It  was  a  period  of  optimism,  and  it  is 
common  knowledge  that  during  several  years  most  firms  developed  more 
rapidly  than  they  now  wish  that  they  had.  But  I  do  not  really  think 
there  was  any  material  influence  in  that. 
******* 

Mr.  Hungerford:  An  excellent  reason,  yes.  We  have  been  actuated 
by  the  same  motives,  and  in  general,  so  far  as  circumstances  would 
permit,  have  followed  just  exactly  the  same  practices  and  policies  as  we 
did  long  before  amalgamation,  when  we  were  all  under  private  owner¬ 
ship.  I  personally  can  see  no  change. 
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Lord  Ashfield:  If  you  venture  to  review  what  has  transpired  in 
connection  with  the  various  activtities  of  the  Canadian  National  Rail¬ 
way  during  the  period  under  review,  say  the  last  ten  years,  do  I  correctly 
interpret  your  view  when  I  say  that  whatever  did  happen  would  not  be 
very  different  from  what  would  have  happened  if  instead  of  being  under 
government  ownership  and  control  the  undertaking  had  been  carried 
on  under  similar  auspices  to  that  of  the  Canadian  Pacific  Railway?  Do 
I  go  too  far,  or  does  that  express  your  view? 

Mr.  Hungerford:  I  think  that  is  substantially  a  correct  state¬ 
ment. 

Lord  Ashfield:  So  far  as  you  know  it  is  equally  true  to  say  of 
the  Canadian  Pacific  that  during  the  last  ten^years  they  have  not  been 
tempted  to  make  expenditures  for  services  beyond  what  business 
prudence  would  demand  on  account  of  any  policy  of  the  Canadian 
National  Railway? 

Mr.  Hungerford:  I  do  not  think  so,  I  think  if  there  had  been 
another  private  company  competing  with  the  Canadian  Pacific,  a  com¬ 
pany  that  had  equal  resources  and  opportunities,  the  degree  of  com¬ 
petition  would  have  been  about  the  same. 

*  *  *  *  *  #  * 

Mr.  Hungerford:  Obviously  there  was  competition  of  a  sort  in 
earlier  years  between  the  Canadian  Pacific  on  the  one  hand  and  the 
Grand  Trunk  on  the  other.  The  Canadian  Pacific  was  a  wealthy 
corporation,  capable  of  doing  almost  anything  it  desired  to  do  at  that 
particular  time,  and  the  Grand  Trunk  for  a  number  of  years  was  living 
from  hand  to  mouth,  as  it  were,  and  naturally  could  not  do  many  things. 
I  am  not  referring  to  the  kind  of  competition;  but  if  the  conditions  with 
respect  to  financial  resources  had  been  substantially  the  same,  then 
I  think  about  the  same  degree  of  competition  would  have  developed, 
that  is,  under  the  same  circumstances  with  respect  to  optimism  and 
general  development  in  the  country. 

Lord  Ashfield:  In  those  circumstances  there  would  not  appear  to 
be  much  room  for  economy,  would  there,  if  the  two  systems  were  fused 
or  brought  together  in  some  way? 

Mr.  Hungerford:  No,  I  cannot  see  that  any  great  saving  would 
result. 

Lord  Ashfield:  Then  what  prospect  is  held  out  for  the  future? 
Must  we  rely  almost  entirely  on  a  return  of  what  we  call  a  normal 
situation,  a  larger  volume  of  traffic  coming  to  the  railways,  for  any¬ 
thing  approaching  financial  stability? 

Air.  Hungerford:  Yes. 

Lord  Ashfield:  In  your  opinion  there  is  not  much  to  be  gained 
through  economies? 

Mr.  Hungerford:  Oh,  I  think  substantial  advantage  is  to  be  gained 
from  practising  economies,  if  I  understood  the  question  aright. 

Lord  Ashfield:  What  would  that  be?  Have  you  estimated  it? 

Mr.  Hungerford:  No,  I  do  not  know  exactly  how  to  express  that. 
You  have  been  given  a  figure  of  $60,000,000  as  a  possible  saving  under 
amalgamation. 

Lord  Ashfield:  It  has  been  mentioned. 

Mr.  Hungerford:  And  a  possible  saving  of  $30,000,000  without 
amalgamation.  I  suggested  this  morning  and  I  suggest  again,  that 
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probably  many  of  the  items  involved  are  not  possible  of  attainment 
under  all  the  conditions  that  exist  in  this  country,  and  therefore  they 
would  not  be  realized  under  one  condition  or  the  other.  But  in  a  general 
way  it  is  my  belief  that  nearly  as  much  economy  can  be  effected,  with 
the  proper  methods,  under  separate  operation  as  can  be  effected  under 
amalgamation.  I  do  not  think  the  difference  between  the  two  would 
be  very  great,  and  in  my  view  at  least,  there  are  very  serious  objections 
to  monopoly  under  those  conditions  at  all. 

Commissioner  Webster:  Do  you  mean  separate  management  as 
it  exists  now,  or  under  the  scheme  proposed  by  Sir  Henry? 

Mr.  Hungerford:  iSir  Henry’s  scheme  contemplated  separate 
management,  with  a  certain  measure  of  supervision  by  a  board  or  com¬ 
mission,  or  something  of  that  sort. 

Commissioner  Webster:  Which  can  order  certain  changes? 

Mr.  Hungerford:  Yes. 

Commissioner  Webster:  That  is  not  possible  now? 

Mr.  Hungerford:  Well,  I  don’t  know. 

Sir  Joseph  Flavelle:  Is  it  supervision,  or  control — which  is  the 
word? 

Mr.  Hungerford:  Perhaps  control  is  a  better  word. 

*  *  ■*  *  *  *  * 

The  Chairman:  That  is  very  illuminating,  and  I  think  perhaps  answers 
our  purposes  as  far  .as  Mr.  Hungerford  is  concerned,  I  would  suggest  that  we 
adjourn  till  11  o’clock  to-morrow  and  give  the  leader  of  the  Government  a 
chance  to  catch  up  with  his  work,  and  that  if  nobody  has  any  motion  to  make 
we  should  go  on  with  the  Bill. 

Hon.  Mr.  McRae:  I  will  move  that  we  get  representatives  from  both  rail¬ 
roads  to  report  what  progress  they  have  made  in  the  matter  of  economy  since 
we  adjourned. 

Hon.  Mr.  Lynch-Staunton  :  Will  we  not  be  exposing  to  the  glare  of  public 
opinion  all  the  operations  of  these  people,  and  perhaps  raising  a  storm  of  criticism 
throughout  the  country.  I  do  not  think  the  companies  should  be  managed  in 
public  or  that  all  their  business  should  be  laid  bare  before  a  public  committee 
of  any  kind. 

Hon.  Mr.  McRae:  We  might  have  it  in  camera  if  there  is  any  particular 
objection. 

The  Chairman:  That  is  impossible,  gentlemen,  in  Ottawa.  In  this  city  you 
cannot  even  have  a  private  social  in  camera ! 

Hon.  Mr.  McRae:  The  two  companies  have  had  two  and  a  half  months  to 
operate  under  the  resolution  that  we  passed,  and  surely  the  question  of  favour¬ 
able  results  being  obtained  under  that  co-operation  is  so  important  in  this  matter 
that  we  should  have  a  report  from  the  respective  chairmen  of  the  two  operating 
committees.  What  did  we  pass  that  resolution  for?  To  see  what  could  be  done. 

Hon.  Mr.  C alder:  I  am  inclined  to  agree  with  the  senator  for  Hamilton, 
that  instead  of  asking  for  details  we  could  get  an  expression  of  opinion  from  them 
in  a  general  way  as  to  whether  or  not  they  have  made  good  progress  and  see 
still  further  progress  ahead. 

I  would  suggest  that  we  ask  them  to  come  here  on  Friday.  They  should  be 
advised  as  to  the  general  character  of  the  evidence  desired,  and  one  representative 
from  each  company  would  be  sufficient. 

Hon.  Mr.  Gillis:  Why  not  have  a  written  report  sent  in? 

The  Chairman:  I  am  perfectly  'agreeable  to  do  whatever  the  committee 
say;  I  am  not  raising  any  difficulties.  But  those  representatives  from  each  com¬ 
pany  will  not  be  either  Mr.  Beatty  or  Mr.  Hungerford — 
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Hon.  Mr.  Dandurand:  I  think  two  committees  were  appointed. 

The  Chairman:  You  are  a  very  curious  lot  around  this  table,  and  all  might 
not  agree  that  the  proceedings  should  not  be  made  public.  If  you  start  asking 
questions  what  is  the  railway  representative  to  do?  I  think  by  telegraphing  both 
to  the  C.P.R.  and  to  the  C.N.R.  we  could  get  a  statement  in  general,  to  be 
presented  either  in  writing  or  by  the  respective  chairmen  of  the:  two  committees, 
showing  the  result  of  the  economies  put  into  effect,  without  giving  any  details. 
Then  they  might  be  asked  their  opinion  as  to  the  prospective  results.  What  do 
you  say  to  that. 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Beaubien  :  Mr.  Chairman,  if  we  proceed  with  this  Bill  we  want  to 
be  fairly  sure  that  we  are  going  to  accomplish  what  we  desire  to  accomplish — 
economies.  During  the  night  the  dollar  has  fallen  no  less  than  six  points,  and 
therefore  there  may  be  great  interest  in  preventing  any  form  of  joint  manage¬ 
ment,  because  the  public  may  want  some  luxury  in  the  way  of  competition,  or 
because  labour  does  not  want  to  be  restricted  too  much.  But  it  seems  to  me 
that  the  dominant  interest  that  we  have  and  the  necessity  that  urges  us  is  to 
accomplish  all  necessary  economies.  Now,  if  you  have  those  gentlemen  come 
down  here  simply  to  tell  us  what  they  have  accomplished  up  to  the  present,  and 
you  do  not  ask  them  what  they  expect  to  accomplish  later  on  under  that  law, 
their  testimony  would  be  absolutely  incomplete.  We  want  to  find  out  from  them 
not  only  what  they  have  accomplished  in  the  past  but  what  they  think  they  can 
accomplish  in  the  future  under  this  law.  I  think  the  best  way  of  getting  that 
information  is  to  have  them  attend  here. 

Hon.  Mr.  Forke:  It  would  interest  me  to  know  their  estimate  of  future 
traffic. 

Hon.  Mr.  Lynch-Staunton  :  We  are  no  good  at  speculation. 

Hon.  Mr.  McRae:  The  Minister  of  Railways  recently  made  a  speech  in 
Toronto  in  which  he  dealt  with  the  railway  situation  in  considerable  detail.  It 
seems  to  me  we  are  a  little  too  tender  on  this  point.  The  public  would  .like  to 
know  that  progress  is  being  made,  and  the  respective  chairmen  of  the  two  railway 
committees  should  come  down  here  and  tell  us  what  they  can  accomplish  under 
this.  I  do  not  think  that  enforced  co-operation  and  competition  will  mix  any 
better  than  oil  and  water.  Those  two  railroad  committees  have  had  two  and  a 
half  months  in  which  to  try  what  they  can  accomplish  and  I  certainly  think  we 
ought  to  have  the  two  chairmen  of  those  committees  come  here  and  give  us 
information  as  to  what  they  can  accomplish  under  that  law. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  one  gentleman  said  to  me  a  little  while 
ago  that  substantial  progress  had  been  made;  that  was  around  Christmas  time. 
I  think  something  has  been  done,  and  that  the  resolution  passed  by  this  com¬ 
mittee  did  do  some  good  by  requiring  the  two  railway  executives  to  adopt  the 
attitude,  let  us  reason  together  and  do  some  of  the  things  that  should  be  done. 
I  think  we  ought  to  know  what  they  have  accomplished. 

The  Chairman:  Do  you  know  the  names  of  those  two  chairmen? 

Hon.  Mr.  Murdock:  No,  but  I  am  sure  if  you  sent  word  to  the  two  railroads 
they  will  send  their  proper  officers  to  answer  our  questions  and  give  us  certain 
information  here. 

Hon.  Mr.  Gordon:  Mr.  Jasper  Humphrey,  Assistant  to  the  Vice-President  of 
the  Canadian  Pacific  Railways,  informed  me  there  was  such  a  committee. 

The  Chairman:  It  is  moved  that  we  ask  the  C.P.R.  and  the  C.N.R.  to  send 
their  respective  representatives  here  on  Friday  morning  at  eleven  o’clock  to 
report  on  the  progress  already  effected. 

Hon.  Mr.  Lynch-Staunton:  Lost. 
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The  Chairman:  Contrary? 

Some  Hon.  Members:  Carried. 

The  Chairman  :  Carried. 

Hon.  Mr.  Sharpe:  Mr.  Chairman,  are  we  going  to  sit  on  Friday? 

The  Chairman:  Yes. 

We  will  adjourn  until  eleven  o’clock  to-morrow  morning. 

The  committee  adjourned  until  Thursday,  February  2,  at  eleven  a.m. 
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THE  SENATE 


Thursday,  February  2,  1933. 

The  Standing  Committeje  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  Bill  A,  intituled  “An  Act  respecting  the  Canadian  National  Railways 
and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway  System,  and 
for  other  purposes,”  met  this  day  at  11  a.m.,  in  Committee  Room  No.  262. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  Before  we  left  last  night— and  this  is  news  to  the  leader  of 
the  Government,  as  he  had  gone  out — we  decided  to  ask  a  representative  of  the 
C.P.R.  and  a  representative  of  the  Canadian  National  to  appear  to-morrow 
morning  to  give  us  information  as  to  the  progress  that  has,  been  made  in  the 
effecting  of  economies'  particularly  since  the  passing  of  the  resolution  by  the 
Senate  some  two  and  a  half  months  ago.  Now  we  have  to  proceed  with  business 
this  morning.  Yesterday  I  suggested  that  it  was  nearly  time  to  take  a  vote 
as  to  whether  we  were  in  favour  of  amalgamation,  joint  operation,  or  proceeding 
with  the  Bill.  How  do  you  feel  about  that  this  morning? 

Hon.  Mr.  C alder:  I  am  ready  for  a  vote. 

Hon.  Mr.  Griesbach:  So  am  I. 

The  Chairman:  Last  night  Senator  Sharpe  and  Senator  MeRay  were  very 
emphatic  that  they  were  not  prepared  to  vote  until  they  heard  from  these 
representatives. 

Hon.  Mr.  Ballantyne:  Have  you  wired  them? 

The  Chairman:  Oh,  yes. 

Hon.  Mr.  Ballantyne:  What  particular  good  will  it  do  when  you  get 
them? 

The  Chairman:  I  do  not  know.  The  committee  ordered  me  to  wire  them. 

Hon.  Mr.  Dandurand:  It  struck  me  as  very  important  that  we  should  hear 
Mr.  Hungerford,  who  is  in  charge  of  the  Canadian  National.  I  think  it  would 
be  interesting  to  know  what  he  expects,  under  this  Bill,  which  comprises  directions 
for  co-operation  and  forced  co-operation  by  the  third  part,  and  to  learn  something 
of  his  opinion  as  to  the  economies  that  can  be  effected  while  competition  is 
maintained.  I  have  read  some  of  the  evidence  of  Mr.  Hiungerford  before  the 
Commission.  There  are  hundreds  of  pages  of  his  testimony,  much  more  than 
we  were  given  last  night.  I  do  not  intend  to  trouble  the  committee'  with  what 
Mr.  Hungerford  said,  speaking  generally,  on  the  administration  of  the  road; 
it  is  what  he  believesi  to  be  the  conditions  facing  him — 

Hon.  Mr.  Lynch-Staunton  :  Mr.  Hungerford  doesn’t  want  to  come. 

Hon.  Mr.  Dandurand:  He  did  not  say  that.  He  sent  a  telegram — he  was 
far  away  in  the  West — and  expressed  the  opinion — 

Hon.  Mr.  Lynch-Staunton:  He  said  he  doesn’t  seek  to  come  here. 

Hon.  Mr.  Dandurand:  He  does  not  seek,  except  we  call  him. 

Right  on.  Mr.  Meigi-ien:  Gentlemen,  I  was  not  present  at  the  close  last 
night  when  the  decision  was  arrived  at  to  ask  for  representatives  of  the  two 
roads  to  come  here  in  order  that  they  may  reveal  to  us  such  progress  as  they 
have  been  able  to  make  along  the  lines  of  voluntary  co-operation  and  the  con¬ 
sequent  economies.  I  have  no  objection  to  the  course,  but  I  would  be  sorry  if 
that  course  would  delay  further  consideration  of  the  Bill  in  the  meantime. 
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Yesterday  the  chairman  suggested  that  we  surely  had  gone  far  enough  to 
enable  the  committee  to  come  to  a  decision  as  to  the  general  principle  that  we 
wished  to  follow,  and  intimated  that  there  were  three  principles  involved:  First, 
that  embodied  in  the  Bill  namely  a  small  trustee  board  instead  of  a  wide  direct¬ 
orate,  greater  provision  for  financial  control,  and  co-operative  'economies  by 
voluntary  effort,  supplemented  where  desired  by  either  system  by  a  compulsory 
arbitrary  tribunal.  That  in  essence  is  the  Bill  which  is  the  Duff  Commission 
report. 

The  chairman  intimated  there  were  two  other  principles,  namely,  amalgama¬ 
tion  out  and  out,  and,  thirdly,  a  method  of  unified  management,  each  owner 
retaining  his  property. 

For  myself  I  do  not  see  a  very  great  difference  between  the  second  and  the 
third.  I  think  unified  management  means  amalgamation  in  result,  whether  in 
ownership  or  not  is  not  very  important.  I  do  not  think  there  is  going  to  be  any 
amalgamation  in  ownership,  for  the  reason  that  we  have  not  anything  which  as 
a  whole  anybody  wants  to  buy.  Unified  management  is  in  effect  amalgamation. 
However,  let  us  leave  out  the  hated  word  and  call  it  unified  management. 

We  have  therefore  two  principles  that  we  can  choose  from:  One,  the  principle 
in  the  Bill  which  I  have  sought  fairly  to  define;  second,  unified  management.  I 
cannot  think  of  anything  these  representatives'  can  say  which  will  enlighten 
us  on  the  merits  of  the  case  as  between  those  two  principles.  It  is  conceivable 
that  they  might  say  something  which  would  persuade  us  that  chapter  3  of  this 
Bill  would  be  unnecessary. 

The  Chairman:  That  is  the  compulsory  part. 

Right  Hon.  Mr.  Meighen:  Yes,  the  compulsory  part.  Chapter  3  is  only 
one  feature.  I  say  it  is  conceivable  they  might,  but  that  is  all  we  can  conceive 
of.  In  deciding  between  unified  management  and  the  principle  of  the  Bill,  it 
is  inconceivable  to  me  that  they  can  enlighten  us. 

The  rule  is  that  when  a  bill  has  passed  second  reading  the  principle  is 
adopted,  and  the  business  of  the  committee  is  to  review  the  measure  in  detail  and 
bring  it,  if  possible,  into  better  form  back  to  the  House.  That  rule  I  do  not 
wish  to  insist  upon  as  being  applied  at  all,  because  in  this  respect  much  greater 
than  the  usual  latitude  was  intended,  and  this  committee  is  really  the  first 
tribunal  to  decide  on  the  principle  to  be  followed  in  respect  to  our  railways. 

So  it  is  quite  proper  that  we  should  decide  on  the  principle.  The  way  it 
is  usually  done  is  to  submit  the  preamble  to  the  committee.  There  is  not  much 
preamble  to  this  Bill,  but  there  are  a  few  lines  at  the  first  which  we  can  call 
preamble,  and  if  we  vote  on  that  we  vote  on  whether  or  not  we  want  to  move 
along  the  lines  of  this  Bill  or  along  the  lines  of  unified  management.  For  myself, 
I  am  ready  for  the  vote,  and  I  cannot  see  why  the  committee  should  not  be. 
If  there  are  those  who  strenuously  object,  I  do  not  intend  to  press  it  far,  but 
I  do  submit  to  your  consideration  the  wisdom  of  our  taking  some  concrete  steps 
this  morning  so  the  country  will  know  what  is  the  main  conclusion  of  the  com¬ 
mittee  after  many  months  of  evidence. 

Hon.  Mr.  Calder:  Mr.  Chairman,  as  I  was  one  of  those  who  desired  to 
have  these  representatives  of  the  two  companies  here,  I  should  just  like  to  say 
a  word  or  two.  A  situation  arose  last  night  after  Mr.  Meighen  left.  We  had.  a 
short  discussion  with  reference  to  having  the  question  decided  as  to  which  of 
the  principles  we  should  adopt,  that  is,  the  three  mentioned  by  Mr.  Meighen. 
I  say  frankly  I  slept  over  the  matter  last  night,  and  I  have  come  to  a  very 
definite  conclusion,  in  a  sense  regrettably. 

In  the  first  place,  there  is  no  question  I  think  in  the  minds  of  anybody  ,  that 
a  merger  or  amalgamation  is  possible.  I  never  thought  so  myself.  What  troubled 
me  was  this  situation  which  arose  very  early  in  all  our  discussions.  It  was 
lepresented  that  economies,  and  large  economies,  were  necessary.  Everybody 
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admits  that.  Well,  the  view  was  expressed  to  us  very  clearly  by  both  Mr.  Beatty 
and  Mr.  Ruel  that  those  large  economies  could  only  be  brought  about  by  means 
of  something  more  than  is  contained  in  this  Bill. 

Hon.  Mr.  Dandurand:  Elimination  of  competition. 

Hon.  Mr.  Calder:  Yes,  that  is  it  briefly.  I  must  say  I  was  very  much 
impressed  with  Mr.  Ruel’s  suggested  scheme.  However,  when  you  analyze  it 
right  down  to  finality  it  can  mean  in  the  end  just  what  Mr.  Meighen  has  said 
and  nothing  else.  I  asked  Mr.  Hanna  pointedly  the  question  as  to  whether  or 
not,  if  we  adopted  the  principle  of  joint  management,  it  would  be  possible  to 
unscramble  the  roads  afterwards.  You  remember  his  answer:  He  said,  no.  Now, 
I  am  forced  to  this  conclusion;  much  as  I  should  like  to  see  some  scheme,  of 
joint  management — I  do  not  say  permanently.  You  will  remember  I  asked 
Mr.  Ruel  whether  or  not  it  was  possible  under  his  scheme  to  arrange  matters  in 
such  a  way  that  the  roads  could  be  separated  and  handed  back  just  where  they 
were,  and  he  said  yes. 

I  have  clung  to  that  idea.  My  object  through  all  the  discussions  has  been  to 
endeavour  to  adopt  some  scheme  that  would  bring  about  the  largest  possible 
economies  in  the  shortest  space  of  time.  I  say  frankly  that  I  must  abandon  that 
idea,  for  the  very  reason  that  anything  in  the  nature  of  joint  management,  or 
whatever  you  may  wish  to  call  it,  will,  I  have  come  to  the  conclusion,  inevitably 
lead  to  the  wiping  out  of  the  C.N.R.;  either  the  Government  must  take  over  all 
the  railways,  or  else  the  C.P.R.  must  own  them. 

So  far  as  I  am  concerned,  I  do  not  desire  that.  I  should  like  to  see  the 
C.N.R.  maintained  as  a  public  utility.  I  do  not  believe  in  a  railway  monopoly, 
I  think  Canada  would  be  in  a  very  unfortunate  position  if  all  the  railways  in  this 
country  were  owned  either  by  the  state  or  by  the  C.P.R.  That  drives  me  to  but 
one  conclusion:  We  should  go  on  with  this  Bill  and  make  the  best  job  we  can. 

As  to  asking  these  gentlemen  to  come  here,  on  thinking  the  matter  over, 
just  as  Mr.  Meighen  has  said,  what  can  they  tell  us? 

Hon.  Mr.  Lynch-Statjnton  :  Nothing. 

Hon.  Mr.  Calder:  They  have  gone  on  with  their  scheme  of  economies,  they 
have  been  co-operating,  and  I  understand  they  are  doing  many  things  which  will 
eventually  lead  to  large  economies.  A  person  told  me  the  other  day  he  met 
representatives  of  the  two  roads  away  down  at  Saiant  John  where  they  were  look¬ 
ing  over  the  situation  in  order  to  effect  economies  in  that  area.  I  presume  that  is 
taking  place  all  over  the  country.  Suppose  they  come  here  and  tell  us  what 
they  are  doing,  and  so  on?  After  all  that  is  not  the  real  point,  and  while  I 
advocated  that  last  night,  I  cannot  really  see  any  necessity  for  it,  if  we  are 
going  to  adopt  the  principle  contained  in  this  Bill.  So  far  as  I  am  concerned, 
I  am  ready  for  the  vote. 

Hon.  Mr.  Murdock:  I  am  seeking  for  information.  Our  friend  Senator 
Dandurand  a  moment  ago  gave  us  a  suggestion  that  the  co-ordination  of  the 
two  railways,  as  I  understood,  under  Canadian  Pacific  management  would  be 
the  elimination  of  competition.  It  seems  to  me  that  most  of  us  and  most  of 
the  people  of  Canada  would  regard  that  as  establishing  a  monopoly  instead  of 
eliminating  competition — nothing  more  and  nothing  less  than  establishing  a 
monopoly.  Is  that  what  the  people  of  Canada  want?  And  is  that  what  the 
people  of  Canada  are  entitled  to  after  all  of  the  burdens  that  they  have  under¬ 
taken  in  connection  with  this  railway  situation?  And  is  that  what  the  rail¬ 
road  employees,  many  of  whom  have  given  their  entire  life  to  the  work  of 
railroading,  are  entitled  to?  For  that  contemplates  wiping  out  thousands  and 
thousands  of  them,  just  by  the  elimination  of  so-called  competition. 

Now,  Mr.  Chairman,  here  is  the  point  on  which  I  want  information.  My 
understanding  was  that  the  mandate  or  order  that  came  to  this  committee  from 
the  Senate  was  that  we  were  to  take  this  Bill  A,  which  is  captioned  “An  Act 
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respecting  the  Canadian  National  Railways  and  to  provide  for  co-operation 
with  the  Canadian  Pacific  Railway  System,  and  for  other  purposes/’  and  con¬ 
sider  it  clause  by  clause,  with  a  view  to  recognizing  the  principle  contained  in 
the  preamble.  I  want  to  know  if  this  committee  has  got  the  right  to  set  aside 
the  mandate  or  order  of  the  Senate  and  decide  here  and  now  that  we  are  not 
going  to  consider  anything  that  provides  for  co-operation  between  the  railways 
but  that  on  the  contrary  we  are  going  to  decide  that  a  railway  monopoly  should 
be  set  up  in  this  country.  If  it  is  proposed  to  reach  a  decision  to  that  effect, 
it  seems  to  me  that  that  should  be  done  on  the  floor  of  the  Senate  and  that  we 
should  go  back  and  ask  for  additional  instructions  before  we  attempt  to  do  any¬ 
thing  of  the  kind  here.  I  would  like  to  be  advised  as  to  that. 

The  Chairman:  The  question  raised  by  Senator  Murdock  is  quite  an  im¬ 
portant  one,  and  if  I  felt  it  my  duty  to  stick  technically  to  the  rules  of  the 
House,  or  to  parliamentary  procedure,  I  would  say  that  we  did  not  have  much 
latitude  outside  of  the  four  corners  of  this  Bill.  But  the  object  of  all  of  us  is 
to  get  all  the  information  we  can  and  then  proceed  to  consider  details.  Now, 
we  could  proceed  in  various  ways.  For  instance,  we  could  take  a  vote  to 
ascertain  if  there  is  a  majority  in  favour  of  amalgamation;  and  if  there  is,  the 
Bill  would  be  killed.  Or  if  we  voted  in  favour  of  joint  operation,  the  Bill 
would  be  killed.  On  the  other  hand,  we  could  take  a  vote  on  the  preamble  of 
the  Bill,  and  in  doing  that  we  would  be  staying  within  the  rules  of  the  House. 

What  am  I  going  to  say  to  the  honourable  gentlemen  who  stated  so  strongly 
last  night  that  before  a  vote  is  taken  they  wanted  to  hear  some  additional 
representatives  from  the  railways?  Those  honourable  gentlemen  are  not  present. 
Will  someone  make  peace  with  them  when  they  come  here? 

Hon.  Mr.  Robinson:  I  think,  Mr.  Chairman,  that  possibly  they  understood 
the  committee  had  adjourned  until  Friday,  which  was  the  day  set  for  the  rail¬ 
way  people  to  be  here.  I  myself  thought  we  had  adjourned  until  Friday. 

Hon.  Mr.  Murdock:  I  have  met  some  honourable  gentlemen  who  thought 
we  had  adjourned  until  Friday. 

Hon.  Mr.  Dandurand:  I  did  not  think  it  was  stated  that  we  were  to  meet 
this  morning. 

The  Chairman:  I  made  it  quite  clear  that  we  would  hear  from  the  rail¬ 
way  men  on  Friday,  and  that  we  would  meet  here  this  morning  at  11  o’clock. 
I  am  prepared  to  go  on,  if  it  is  so  desired,  and  take  a  vote  on  the  preamble  of 
the  Bill,  and  the  gentlemen  from  Montreal  can  come  here  to-morrow.  A  mes¬ 
senger  has  been  sent  to  inform  the  two  absent  senators  that  we  are  sitting,  for 
we  do  not  want  any  misunderstanding. 

Hon.  Mr.  Lynch-Staunton  :  Since  Senator  Calder  has  recanted,  why  not 
cancel  the  telegrams  inviting  the  Montreal  gentlemen  to  come  here? 

Hon.  Mr.  McLennan:  I  was  hoping  that  someone  would  suggest  that  we 
hear  Mr.  Ruel  again.  It  struck  me  that  he  had  given  much  consideration  to 
the  matters  with  which  we  are  concerned,  and  that  he  was  extremely  well 
informed  about  them.  I  thought  that  if  he  appeared  again  he  could  give  us 
information  that  would  help  us  to  make  up  our  minds. 

Hon.  Mr.  Gordon  :  Mr.  Chairman,  if  I  am  in  order  I  move  that  we  proceed 
with  the  Bill. 

Hon.  Mr.  Calder:  Before  doing  that,  Mr.  Chairman,  I  will  undertake,  with 
the  help  of  other  members,  to  make  peace  with  the  two  senators  who  were  in 
favour  of  the  motion  we  passed  last  night.  I  would  suggest  that  a  telegram  be 
sent  to  the  two  companies  stating  that  we  will  not  require  representatives  from 
them  on  Friday;  and  in  the  meantime  I  will  move,  if  it  is  in  order,  that  we 
reconsider  the  motion  we  passed  last  night  and  rescind  it. 
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Hon.  Mr.  Lynch-Staunton  :  I  will  second  that  motion. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  the  motion  is  necessary.  A 
motion  to  hear  representatives  from  the  railways  is  not  inconsistent  with  our 
making  a  decision  now  on  the  principle  of  the  Bill,  because  those  representatives 
would  not  be  heard  on  anything  that  goes  to  the  principle  of  the  Bill,  except 
in  relation  to  one  section  of  the  Bill — and  nobody  is  going  to  interpret  a  vote 
in  favour  of  the  principle  as  an  absolute  adoption  of  part  III  of  the  Bill.  A 
note  has  just  been  placed  on  my  desk  stating  that-  Senator  Sharpe  is  in  Mont¬ 
real,  and  that  Senator  McRae  is  not  in  his  room. 

In  the  main  I  am  in  agreement  with  Senator  Murdock.  A  bill  committed 
by  the  Senate  to  one  of  its  committees  is  supposed  to  go  to  that  committee  with 
its  principle  adopted.  Nevertheless,  it  has  always  been  felt  that  it  is  within 
the  power  of  the  committee  to  refuse  to  report  a  bill,  and  this  committee  is 
clothed  with  that  power,  if  it  chooses  to  take  that  responsibility.  The  obvious 
and  also  the  customary  way  of  deciding  a  question  of  that  kind  is  to  vote  on 
the  preamble.  I  do  not  think  we  would  be  doing  an  injustice  to  Senator  McRae 
and  Senator  Sharpe  if  we  took  a  vote  on  the  principle  of  the  Bill  now.  Our  vote 
could  be  revoked,  if  we  wished  to  do  that  later. 

Hon.  Mr.  Murdock:  Senator  McRae  is  over  at  the  Railway  Department, 
I  am  told. 

Right  Hon.  Mr.  Meighen:  I  am  ready  to  wait  for  him,  if  it  is  the  will  of 
the  committee. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  I  want  to  repeat  what  I  have  said 
on  the  floor  of  the  Senate  and  I  think  before  this  committee,  that  this  Bill, 
which  embodies  the  conclusions  of  the  Royal  Commission,  undoubtedly  points 
in  the  right  direction.  But  I  have  questioned  the  effectiveness  of  the  instrument 
which  is  before  us;  I  have  wondered  whether  we  would  work  out  our  salvation 
under  this  Bill.  We  heard  Mr.  Beatty,  who  does  not  favour  the  Bill,  but  I  do 
not  know  whether  we  put  to  him  a  question  as  to  the  advantages  to  be  derived 
from  the  Bill  towards  the  end  that  we  all  have  in  view.  We  have  heard  Mr. 
Ruel,  who  spoke  as  a  representative  of  the  Canadian  National,  and  of  the 
Canadian  Northern,  with  which  he  was  in  contact  for  twenty-five  or  thirty 
years,  and  who  is  one  of  the  bright  minds  in  the  railway  world.  He  says,  11  You 
will  not  effect  the  necessary  economies  under  this  Bill,  whether  you  vote  in 
favour  of  the  third  part  or  not,  because  you  maintain  two  separate  organizations 
and  competition.”  I  can  see  the  difficulty  of  bringing  about  radical  economies 
under  this  Bill  if  competition  is  maintained.  The  difference  between  Mr. 
Murdock  and  myself  is  that  he  represents  special  interests  and  I  represent 
general  interests.  He  represents  the  employees  of  the  railways  themselves — a 
very  respectable  interest,  but  nevertheless  a  special  interest;  I  represent  the 
taxpayers  of  Canada,  a  general  interest,  and  I  am  interested  in  trying:  to  lift 
the  load  that  is  on  their  shoulders  to  a  certain  extent,  a  load  which  is  almost  too 
heavy  for  them  to  carry. 

If  Mr.  Hungerford,  who  has  charge  of  this  property  of  ours,  states  that 
under  this  Bill  he  thinks  he  can  work  out  our  salvation  and  stop  the  bleeding 
of  the  public  treasury,  which  is  the  bleeding  of  the  taxpayer,  I  am  ready  to 
accept  this  instrument  as  far  as  it  goes.  If  we  find  that  it  does  not  bring  about 
the  solution  that  we  are  all  eager  to  find,  of  course  Barliament  can  legislate 
otherwise  next  year  or  the  year  after.  That  is  the  whole  situation  as  I  see 
it  to-day.  Will  this  effect  the  economies  and  the  ends  we  have  in  view? 

There  is  in  the  country  to-day  a  considerable  body  of  thinking  people, 
irrespective  of  special  interest,  that  does  not  believe  that  we  will  effect  what  we 
desire.  I  do  not  say  whether  we  will  or  not,  but  in  the  face  of  that  situation 
I  wonder  whether  we  are  doing  our  full  duty  if  we  go  on  with  this  Bill  before 
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asking  Mr.  Hungerford,  who  is  charged  with  the  administration,  and  who  will 
bear  the  responsibility — if  we  meet  with  failure,  what  his  opinion  is  as  to  the 
morrow. 

Hon.  Mr.  Lynch-Staunton  :  I  think  we  must  all  admit  that  all  railways, 
when  left  to  their  own  sweet  will,  are  what  the  right  honourable  gentleman 
to  my  left  called  “blazingly  extravagant.” 

We  have  had  free  management  of  these  two  railways  in  Canada,  and  there 
has  been  a  free  management  of  the  railroads  in  the  United  States,  and  we  know 
what  they  have  brought  themselves  to.  Now  there  is  a  unanimous  opinion  in 
Canada,  outside  of  railroad  circles,  that  there  must  be  some  system  of  control 
exercised,  and  this  Bill  is  aimed  at  that  end.  That  is  the  whole  purpose  of  the 
Bill.  It  is  to  limit  the  expenditures  of  the  railways.  What  on  earth  can  any 
railroad  man  tell  us  that  is  any  good  to  us  at  all?  If  we  were  laying  down 
rules  of  practice  for  him,  as  they  lay  down  rules  of  practice  in  the  court,  then  I 
could  understand  why  we  should  bring  them;  but  all  we  are  doing  by  this  Bill 
is  providing  the  machinery  whereby  these  two  railways  can  lawfully  come 
together  for  the  purpose  of  exercising  some  control  over  their  expenditures. 
We  are  not  coercing  anybody.  We  recognize  that  neither  Parliament  nor  a 
committee  of  Parliament  can  point  the  way  in  which  these  men  should  go.  We 
have  to  leave  it  to  them;  we  have  to  allow  them  to  manage  the  roads.  By 
resolution  of  the  Senate  we  entreated  them  to  institute  some  practice  that  would 
lead  to  economy,  and  we  say  to  them  now  in  this  Bill  “We  are  going  to  give  you 
the  widest  facilities  that  Parliament  can  devise  for  that  purpose,  and  we  are 
going  to  order  you  to  meet 'together  and  consult  to  that  end.  To  encourage  you 
to  do  that  we  provide  that  if  either  of  you  think  that  an  extravagance  is  being 
practised,  and  you  cannot  persuade  the  other  man  to  discontinue  it,  you  can 
bring  him  before  a  board,  and  if  you  can  justify  your  position  you  can  colate 
him.” 

Mr.  Beatty  made  a  splendid  address  in  the  city  of  Toronto,  and  he  made 
a  fine  address  here,  but  he  did  not  put  his  finger  on  one  single  clause  of  this 
Bill,  which  showed  that  anything  more  than  his  vanity  would  be  affected.  He 
did  not  say  that  his  great  corporation  was  going  to  be  injuriously  affected.  He 
said:  “What  are  you  doing?  You  are  taking  the  control  of  this  private  enter¬ 
prise  out  of  the  hands  of  those  to  whom  its  shareholders  committed  it.”  With 
all  respect  to  Mr.  Beatty,  we  are  not  doing  anything  of  the  kind.  We 
are  allowing  him  to  contipue  his  business  as  it  suits  him  and  his  share¬ 
holders;  we  are  in  no  way  interfering  with  him,  except  in  this:  that  if  the 
Canadian  National  Railway  comes  along  and  says  “These  people  are  making 
expenditures  which  are  unreasonable  and  that  we  must  necessarily  follow  or  we 
will  be  injured,  and  they  are  not  in  the  interests  of  the  country,  the  C.P.R.  or 
the  Canadian  National,”  then  they  will  go  before  this  board,  if  they  cannot 
agree.  This  board  is  to  have  no  power  to  compel  them  to  spend  money  or  to 
adopt  any  policy;  it’s  only  power  is  to  crib,  cabin,  and  confine  them  when  they 
should  be  cribbed,  cabined  and  confined,  and  I  cannot  see  that  we  are  doing 
anything  that  requires  any  enlightenment  from  the  outside  world  at  all,  or  that 
the  interests  of  this  Bill  are  forwarded  by  inquiring  from  anybody.  We  have 
had  all  these  people  before  a  committee  of  experts,  not  only  a  lawyer  but  every 
class  of  men  who  are  interested  in  this  business  and  who  can  foresee  the  result, 
if  anybody  can.  After  careful  consideration,  and  after  hearing  all  these  people 
that  we  talk  of  hearing,  they  have  made  this  recommendation  to  us.  They  have 
sent  the  evidence  to  us.  This  committee  is  in  a  sense  a  court  of  appeal.  We 
have  got  the  evidence  before  us  together  with  the  conclusions  of  the  Royal 
Commission,  and  the  question  now  is:  Are  we  going  to  act  on  those  conclusions 
or  are  we  not?  Are  we  going  to  take  the  responsibility  of  setting  up  some  new 
system,  or  are  we  going  to  say:  Well,  we  will  pay  respect  to  these  people  and 
adopt  the  Bill,  or  else  we  will  throw  it  out.  The  whole  thing  is  to  put  this  Bill 
through  in  some  form  or  abandon  it. 
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Hon.  Mr.  Murdock:  Mr.  Chairman,  Senator  Dandurand  a  few  minutes 
ago  paid  me  the  compliment  of  suggesting  from  his  viewpoint  that  I  was 
representing  special  interests.  I  plead  guilty  to  having  had  over  forty  years’ 
connection  with  the  railroad  game.  I  plead  guilty  of  having  been  a  brakeman 
on  a  freight  train  for  over  twelve  years,  and  then  coming  up  through  the  ranks, 
so  I  know  something  about  it.  Senator  Dandurand  even  made  it  apparent 
that  he  was  representing  all  the  people  of  Canada,  but  that  I  could  only  represent 
the  special  interests. 

Hon.  Mr.  Dandurand:  I  did  not  say  that. 

Hon.  Mr.  Murdock:  Well,  let  the  record  speak  for  itself.  May  I  suggest 
to  Senator  Dandurand  that  we  are  indebted  to  him  for  that  information,  because 
there  are  some  of  us  who  unkindly,  and,  according  to  his  word,  improperly  had 
regarded  him  as  the  mouthpiece  of  the  banking  interests. 

Hon.  Mr.  Lynch-Staunton:  What  have  the  banks  got  to  do  with  this? 

Hon.  Mr.  Murdock:  The  banks  have  got  a  lot  to  do  with  this.  Any  time 
you  or  any  other  gentleman  think  not,  you  had  better  get  a  little  information 
on  it. 

Hon.  Mr.  Lynch-Staunton:  It  is  just  humbug,  rot. 

Hon.  Mr.  Murdock:  The  banks  are  calling  the  tune,  and  have  been  doing 
it.  They  did  it  last  week  to  the  extent  of  serving  notice  for  another  ten  per 
cent  reduction  on  all  the  railroad  men.  The  railroad  officials  did  not  want  to 
do  it,  they  did  not  believe  it  was  proper  or  necessary. 

But  to  come  back  to  my  point.  Senator  Dandurand,  according  to  his  own 
advice  to  us  now,  has  been  improperly  charged  as  being  the  representative  of 
the  banking  interests  and  the  special  and  protected  interests  of  Canada  in 
disregard,  if  need  be,  of  the  rights  of  the  ordinary  citizens  of  Canada.  Now 
he  has  disabused  our  minds  of  .  that  idea  entirely,  and  he  is  the  only  one 
competent,  in  comparison  with  myself,  to  speak  for  and  represent  the  people  of 
Canada.  Even  although  for  some  years  I  have  been  engaged  in  trying  to  present 
the  aims  and  the  views  of  the  men  on  the  railroads,  I  hope  it  is  still  possible 
for  me  to  see  the  general  good  of  the  people  of  Canada.  I  hope  I  appreciate 
as  much  as  any  senator  sitting  around  here  the  absolute  necessity  of  doing  some-, 
thing  that  will  stop  this  disastrous  and  irrational  railroad  propaganda  that  has 
been  going  on  and  the  expenditures  that  have  been  incurred  in  the  years  gone 
by ;  I  desire  as  much  as  any  man  here  to  do  that,  and  I  resent  having  an  honour¬ 
able  gentleman  pick  himself  out  as  the  only  one  competent  to  speak  for  all  the 
people  of  Canada  While  some  other  men  must  be  representing  special  interests. 
If  the  railroad  men  have  got  to  take  the  gaff  further,  and  they  have  to,  all 
right,  you  won’t  find  me  cringing  or  crying  on  their  behalf,  nor  will  you  find 
them  doing  so.  They  have  already  suffered  more  than  any  other  part  of  the 
human  family  in  Canada,  and  they  are  going  to  suffer  more.  With  all  the 
language  that  I  can  bring  to  my  command  I  am  going  to  object  to  the  setting 
up  of  a  railway  monopoly  here  that  will  disregard  the  human  element  that 
belongs  to  and  is  part  of  this  railroad  game  that  we  should  consider.  I  hope 
that  Senator  Dandurand  will  be  able  to  represent  and  speak  for  all  the  people 
of  Canada  in  this  important  matter. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Gordon:  I  move  that  we  proceed  with  the  Bill  and  that  the 
preamble  be  adopted. 

Hon.  Mr.  Lynch-Staunton:  I  second  the  motion. 

Hon.  Mr.  Robinson:  Will  the  Chairman  read  the  preamble  in  order  that 
we  may  know  what  we  are  adopting? 

The  Chairman:  Yes,  it  will  not  take  me  very  long. 
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His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows: — 

Hon.  Mr.  Robinson:  Is  that  -a  preamble? 

The  Chairman:  It  has  been  so  decided  by  the  authorities.  If  we  adopt 
the  motion  it  permits  us  to  proceed  with  the  Bill  and  puts  out  of  the  running 
a  vote  for  amalgamation  and  for  unified  management. 

Now,  all  those  in  favour  will  please  say  aye. 

Some  Hon.  Senators:  Aye. 

The  Chairman:  All  those  against  will  please  say  no. 

Hon.  Mr.  McLennan:  No. 

The  Chairman:  We  had  better  take  a  vote. 

Hon.  Mr.  Gordon:  Mr.  Chairman,  there  is  only  one  no. 

The  Chairman:  When  we  come  to  call  the  roll  sometimes  the  yeas  become 
nays.  We  ought  to  be  on  record  always. 

The  question  being  put  on  the  motion,  the  committee  divided  as  follows: — 

Yeas:  Ballantyne,  Bourque,  Calder,  Copp,  Dandurand,  Donnelly,  Forke, 
Gillis,  Gordon,  Graham,  Green,  Griesbach,  Hatfield,  L'Esperance,  Lewis,  Lynch- 
Staunton,  MacArthur,  Meighen,  Murdock,  Pope,  Raymond,  Robinson,  Spence, 
Stanfield — (24) . 

Nays:  McLennan — (1). 

The  Chairman:  Twenty-four  yeas;  nays,  one.  I  think  I  am  safe  in  saying 
that  the  preamble  is  adopted. 

Now,  shall  we  proceed?  As  the  explanatory  notes  state,  words  proposed  to 
be  left  out  of  the  Bill  are  shown  in  italics  between  brackets,  and  words  under¬ 
lined  are  new. 

Hon.  Mr.  Dandurand:  Have  we  not  adopted  those  proposed  amendments? 

The  Chairman:  Yes,  tentatively,  but  not  finally. 

Right  Hon.  Mr.  Meighen:  Perhaps  I  might  repeat  what  I  said  yesterday, 
that  in  the  Bill  as  it  is  printed  now,  all  that  is  in  brackets  and  italicised  has 
been  tentatively  struck  out,  and  all  that  is  underlined  has  been  tentatively 
added.  But  none  of  that  has  been  done  finally,  as  I  understand  it,  for  we 
were  simply  making  a  tentative  review  before.  Now  we  are  proceeding  to  make 
final  amendments. 

The  first  motion  I  have  to  make  is  that  clause  2  of  the  Bill  be  stricken  out, 
and  the  following  substituted: — 

2.  The  provisions  of  this  Act  shall  bind  His  Majesty  and  shall  pre¬ 
vail  over  all  inconsistent  provisions  of  all  other  Acts,  but  so  that, — 

(a)  that  part  of  section  one  hundred  and  seventy-nine  of  the  Rail¬ 
way  Act  which  relates  to  compensation  of  employees  for  financial 
loss  caused  to  them  by  removal,  closing  or  abandonment  of  any 
railway  station  or  divisional  point; 

( b )  the  provisions  of  the  Maritime  Freight  Rates  Act;  and — 

(c)  the  provisions  of  any  statute  of  Canada  which  confirm  any 
contract  or  enact  or  provide  for  any  specific  or  special  freight  rate, 
toll  or  tariff  or  for  the  ascertainment  of  any  one  freight  rate, 
toll  or  tariff  by  reference  to  any  other  and  the  making  of  deduc¬ 
tions  or  allowances,  shall  not  be  deemed  to  be  inconsistent  with 
the  provisions  of  this  Act  or  to  be  in  any  manner  affected  thereby. 

It  will  be  observed  that  paragraph  (a)  is  in  compliance  with  the  request  of 
benator  Murdock;  paragraph  ( b )  is  in  compliance  with  the  request  of  the 
Maritime  delegates,  and  paragraph  (c)  is  essential  and  ancillary  to  the  others,  its 
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purpose  being  merely  to  make  clear  that  we  are  not  in  this  Act  interfering  in  any 
way  with  any  Freight  Rates  Act  that  have  been  enacted,  such  as  the  Crow’s  Nest 
Pass  Act,  for  example.  Of  course,  the  words  “shall  not  be  deemed  to  be  incon¬ 
sistent  with  the  provisions  of  this  Act  or  to  be  in  any  manner  affected  thereby” 
should  be  dropped  down  in  the  printing  below  that  paragraph,  as  it  is  part  of 
the  general  provisions,  and  the  figures  1927  should  be  placed  after  the  words 
“Maritime  Freight  Rates  Act.” 

Hon.  Mr.  Casgrain:  If  we  adopt  this,  the  railways  will  have  to  raise  some 
rates.  The  Maritime  Provinces  get  a  rake-off  of  twenty  cents  on  the  dollar,  do 
they  not? 

Hon.  Mr.  Parent:  I  am  not  a  member  of  the  committee,  but  I  should  like  to 
ask  if  the  Maritime  Freight  Rates  Act  is  the  one  that  is  based  upon  the  Duncan 
Report. 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Parent:  Well,  the  Duncan  Report  has  done  a  very  great  injus¬ 
tice  to  the  city  of  Quebec,  and  if  this  section  is  going  to  continue  that  injustice 
and  prevent  the  city  of  Quebec  from  getting  the  benefit  of  the  freight  rates  that 
apply  to  the  Maritime  Provinces,  I  think  we  should  be  very  careful  before  we 

vote  on  it. 

Right  Hon.  Mr.  Meighen:  This  section  will  not  give  any  additional 
sanctity  to  the  Maritime  Freight  Rates  Act;  it  merely  provides  that  by  passing 
this  Bill  we  will  not  be  repealing  that  Act.  We  are  not  engaged  in  a  revision 
of  the  Act  at  the  present  time.  And  with  respect  to  the  remarks  of  Senator 
Casgrain,  we  are  not  in  any  way  tying  the  hands  of  Parliament  in  the  future. 

The  Chairman:  May  I  say  a  word  in  explanation  of  my  own  situation? 
I  had  communication  from  Quebec  in  regard  to  this  matter,  as  chairman  of  the 
committee — I  think  it  was  Captain  Power  who  wrote  to  me— and  I  took  the 
responsibility  of  writing  him  along  the  lines  of  Mr.  Meighen’s  explanation, 
and  stating  that  this  committee  was  not  changing  the  Freight  Rates  Act,  was 
not  interfering  with  it.  Parliament  can  change  the  Act  in  any  way  it  chooses. 

The  proposed  amendment  was  agreed  to. 

On  Section  3,  paragraph  (a) : 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  in  italics  and  in  brackets, 
already  tentatively  struck  out,  be  finally  struck  out. 

The  motion  was  agreed  to. 

On  paragraph  (b) — dispute: 

Right  Hon.  Mr.  Meighen:  I  move  that  the  word  “  board  ”  in  line  29,  be 
struck  out  and  the  word  “  tribunal  ”  be  substituted. 

The  motion  was  agreed  to. 

On  paragraph  ( d ) — National  Company: 

Right  Hon.  Mr.  Meighen:  I  move  that  all  the  words  after  the  word 
“  company  ”  in  the  10th  line  be  struck  out.  The  paragraph  then  will  read 
“  National  Company  means  the  Canadian  National  Railway  Company.” 

As  I  explained  yesterday,  the  Bill  has  been  changed  in  this  regard  merely 
as  a  legal  necessity,  so  that  that  company  will  not  include  the  others,  but  will 
act  as  agent  of  the  others  in  living  up  to  the  obligations  of  this  Bill. 

The  motion  was  agreed  to. 

On  new  paragraph  ( e ) — National  Railways: 

Right  Hon.  Mr.  Meighen:  I  wish  to  insert  here  as  sub-clause  (e) ,  instead 
of  the  present  sub-clause  (e),  the  following: 

( e )  “National  Railways  ”  means  and  includes — 

(i)  the  National  Company; 
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(ii)  all  other  companies,  whether  or  not  railway  companies  and 
whether  or  not  engaged  in  or  empowered  to  engage  in  transporta¬ 
tion  of  passengers  or  freight,  which  are  comprised  in  the  Cana¬ 
dian  National  Railways  as  defined  in  the  National  Act  or  are 
elements  of  the  transportation  and  communication  system  of  the 
National  Company; 

(Hi)  The  National  Company  in  its  capacity  as  manager  or  operator  of 

(a)  any  railways,  including  Canadian  Government  railways,  or 

(b)  any  other  land,  air  or  water  transportation  facilities,  which 
have  been  by  order  in  council  or  otherwise  entrusted  or  com¬ 
mitted  to  the  National  Company  for  management  or  oper¬ 
ation,  and 

(iv)  the  undertakings  of  such  National  Company  and  of  such  other 
companies  and  the  works  of  such  railways  and  of  such  land, 
air  or  water  transportation  facilities  so  entrusted  or  committed. 

You  will  find  this  at  page  5  of  the  memorandum.  This  will  be  new  paragraph  (e) . 
Counsel  for. the  committee  has  gone  into  the  constitution  of  the  National  Rail¬ 
ways,  which  is  an  exceedingly  complicated  entity,  and  has  come  to  the  con¬ 
clusion  that  this  is  the  way  in  which  it  will  have  to  be  defined  in  order  to  make 
the  Bill  fully  applicable. 

The  Chairman:  It  applies  to  the  company  and  all  the  other  subsidiaries, 
through  the  company. 

Right  Hon.  Mr.  Meighen:  I  may  explain  that  the  words  in  sub-clause  (b) 
of  clause  3,  commencing  “  which  have  been  by  Order  in  Council  or  otherwise 
entrusted  or  committed” — should  not  be  a  part  of  (b)  but  separated  from  it  so 
that  they  will  apply  to  both  (a)  and  (b) .  It  is  only  a  matter  of  printing. 

New  section  ( e )  was  agreed  to. 

On  paragraph  (e)  of  section  3 — Pacific  Company: 

Right  Hon.  Mr.  Meighen:  We  have  passed  a  new  clause  (e)  and  we  are 
now  dealing  with  the  old  clause  (e),  which  will  be  clause  (/).  My  motion  in 
respect  of  that  is: 

That  all  the  words  after  the  word  “  company  ”  in  line  18  to  the  end 
of  the  paragraph  be  struck  out. 

I  do  not  think  you  would  want  to  defer  that,  would  you,  Mr.  Flintoft? 

Mr.  Flintoft  (C.P.R.  counsel) :  No. 

Right  Hon.  Mr.  Meighen:  “  Pacific  Company  ”  means  the  Canadian  Pacific 
Railway  Company.  That  is  all  that  will  be  there. 

The  Chairman  :  Is  it  your  pleasure,  gentlemen,  that  all  the  words  after  the 
word  “  company  ”  in  line  18  to  the  end  of  the  clause  be  struck  out? 

Some  hon.  Members:  Carried. 

The  motion  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  propose  to  move,  but  will  defer  it  if  asked 
for  by  the  Canadian  Pacific  counsel,  that  there  be  inserted  as  clause  ( g )  the 
following: 

( g )  “  Pacific  Railways  ”  means  and  includes — 

( i )  the  Pacific  Company; 

(ii)  all  other  companies,  whether  or  not  railway  companies  and 
whether  or  not  engaged  in  or  empowered  to  engage  in  trans¬ 
portation  of  passengers  or  freight,  which  are  elements  of  the 
transportation  and  communication  system  of  the  Pacific 
Company ; 
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(iii)  the  Pacific  Company  in  its  capacity  as  manager  or 
operator  of 

(a)  any  railways,  or 

(b)  any  other  land,  air  or  water  transportation  facilities,  and 

(iv)  the  undertakings  of  such  Pacific  Company  and  other  com- 
ies  and  the  works  of  such  railways  and  of  such  land,  air  or 
water  transportation  facilities. 

Do  you  ask  it  to  stand,  Mr.  Flintoft? 

Mr.  Flintoff  (C.P.R.  counsel) :  If  it  is  agreeable  to  the  committee  I  would 
ask  that  that  stand. 

Hon.  Mr.  Lynch-Statjnton  :  What  is  the  meaning  of  the  words  “  which 
are  elements  of  the  transportation  and  communication  system  of  the  Pacific 

Company  ”? 

Right  Hon.  Mr.  Meighen:  Which  are  factors  -or  parts. 

Hon.  Mr.  Lynch-Staunton:  Is  a  hotel  a  factor? 

Right  Hon.  Mr.  Meighen:  Perhaps  it  is. 

Hon.  Mr.  Lynch-Staunton  :  I  do  not  think  the  clause  ought  to  pass,  then. 

Right  Hon.  Mr.  Meighen:  I  would  think  one  of  the  main  purposes  ought 
to  be  to  unify  hotels  at  different  points ;  maybe  at  one  point  one  company’s  hotel 
to  be  closed,  and  at  another  point  the  other  company’s  hotel. 

Hon.  Mr.  Lynch-Staunton:  The  Canadian  Pacific  Railway  has  stock  in 
the  Smelters  Company. 

Right  Hon.  Mr.  Meighen:  That  could  not  be  an  element  of  transportation. 

Hon.  Mr.  Lynch-Staunton:  I  think  we  ought  to  be  clear  on  this  matter, 
because  someone  will  come  along  as  stupid  as  I  was  and  say,  “  If  a  hotel  is 
included,  so  is  a  manufacturing  company.” 

Right  Hon.  Mr.  Meighen:  I  do  not  think  so.  Remember,  it  must  be  a 
company,  and  if  it  is"  a  company  which  is  an  element  of  its  transportation  and 
communication  system,  then  it  is  included.  I  would  suggest  that  the  clause  should 
not  be  discussed  further  because  I  do  not  intend  to  press  the  motion.  Counsel 
for  the  Canadian  Pacific  Railway  asks  that  the  consideration  of  the  proposed 
sub-clause  ( g )  stand. 

Hon.  Mr.  Dandurand:  But  you  have  clearly  in  your  mind  that  hotels  are 
one  of  the  elements  of  transportation? 

Right  Hon.  Mr.  Meighen:  Yes,  I  would  say  so. 

Hon.  Mr.  Lynch-Staunton:  The  Canadian  Pacific  may  have  control  of 
some  other  company  which  is  a  manufacturing  company. 

Right  Hon.  Mr.  Meighen:  We  will  consider  it  later. 

Hon.  Mr.  Lynch-Staunton:  Why  should  a  private  corporation  which  is 
not  a  railroad  company  come  under  the  jurisdiction  of  this  legislation? 

The  Chairman:  For  the  last  half  century  hotels  in  the  Old  Country  have 
been  an  integral  part  of  transportation  systems. 

Hon.  Mr.  Lynch-Staunton:  Perhaps  so,  but  this  is  the  point  I  am  trying 
to  make.  An  ordinary  commercial  undertaking  is  now  governed  by  certain  laws, 
but  because  the  C.P.R.  has  got  a  large  amount  of  stock  in  this  company  we 
should  not  ring  in  a  commercial  enterprise  under  a  Railway  Act. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  we  do. 

Hon.  Mr.  Lynch-Staunton  :  The  word  “elements  ”  appears  there. 

Right  Hon.  Mr.  Meighen:  It  is  “  elements  of  transportation  ”  though. 

Mr.  O’Connor  (Committee  Counsel) :  Mr.  Chairman,  if  I  may  be  permitted? 

The  Chairman  :  Certainly. 
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Mr.  O’Connor:  The  object  of  these  definition  clauses  is  to  reach  out  and 
take  in  everything,  even  possible  transportation  and  communication  facilities. 
I  intended  at  any  rate  that  they  should  take  in  everything,  even  Smelters  and 
wharves.  a 

Hon.  Mr.  Lynch-Staunton:  That  is  what  I  object  to. 

Mr.  O’Connor:  Section  16  is  the  operative  part  of  the  Act,  that  enables 
you  to  pick  out  any  of  the  things  that  you  want  to  deal  with.  Unless  they  were 
included  in  the  general  definition  you  could  not  do  that.  But  I  do  not  suppose 
there  will  ever  be  any  necessity  for  bothering  about  the  smelters,  for  example. 

Hon.  Mr.  Lynch-Staunton:  If  it  is  proposed  to  meddle  with  an  industry 
like  the  smelters,  I  would  emphatically  object.  In  my  opinion  this  Act  should 
not  embrace  anything  that  is  not  reasonably  a  part  of  the  two  railway  systems. 

Right  Hon.  Mr.  Metghen:  1  still  think  it  does  not.  The  definition  is 
inclusive,  but  it  is  the  operating  clause  that  says  what  can  be  done.  The  Cana¬ 
dian  Pacific  may  come  and  ask  that  these  outside  matters  be  included. 

Hon.  Mr.  Copp:  Is  the  same  language  not  used  with  regard  to  the  Canadian 
National? 

Right  Hon,  Mr.  Meighen:  Yes,  but  of  course  it  could  be  argued  that  the 
Canadian  National  has  no  such  properties.  There  is  no  intention  whatever  of 
interfering  with  manufacturing  establishments,  and  I  do  not  think  it  could  be 
held  that  clause  16,  as  it  stands  now,  would  give  the  power  to  interfere. 

The  Chairman:  Clause  ( g )  stands. 

On  section  3,  proposed  new  clause  ( h ) : 

Right  Hon.  Mr.  Meighen:  I  move  that  the  following  be  inserted  as  clause 
W:~ 

“  Tribunal  ”  means  an  arbitral  tribunal  constituted  pursuant  to 
Part  III  of  this  Act. 

The  motion  was  adopted. 

Right  Hon.  Mr.  Meighen:  I  move  that  paragraph  (/)  be  relettered  as  (f). 

The  motion  was  agreed  to. 


On  section  3,  clause  ( g ) : 

Right  Hon.  Mr.  Meighen:  I  move  that  what  is  now  clause  ( g )  be  deleted 
and  that  the  following  be  substituted:— 

Undertaking  means  the  objects,  powers,  rights,  privileges,  interests, 
works,  property,  facilities  and  services  of  a  company,  and  includes  any 
right  to  control,  operate  or  manage  any  other  company  or  any  works', 
property,  facility  or  service  of  that  company  and  the  like  right  with  rela¬ 
tion  to  works,  property,  facilities  or  services  which  are  other  than  those 
of  another  company,  whether  such  right  to  control,  operate  or  manage 
exists  by  virtue  of  statute,  order  in  council,  letters  patent,  ownership,  part 
ownership,  contract,  lease,  partnership,  appointment  for  the  purpose, 
working  alliance,  control  of  shares  of  stock,  voting  trust,  right  to  nominate 
or  appoint  officers,  managers  or  directors,  trusteeship,  agency  or  other¬ 
wise. 


Right  Hon.  Mr.  Meighen:  This  is  made  to  cover  the  various  relationships 
between  a  whole  swarm  of  concerns. 

The  Chairman:  There  are  over  one  hundred  of  them. 

Hon.  Mr.  Copp:  Does  that  not  include  all  undertakings  of  every  kind? 
Hon.  Mr.  Casgrain:  Certainly,  including  coal  mines  in  the  United  States. 
Mr.  O’Connor:  When  you  come  to  budgeting  you  must  keep  in  mind  every 
possibility,  but  when  you  come  to  Part  III  of  this  Act,  you  have  to  restrict. 
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Right  Hon.  Mr.  Meighen:  This  takes  in  everything,  because  it  is  necessary 
to  budget  for  everything  included  in  the  system.  But  when  we  come  to  the 
operation  of  the  arbitral  clause,  we  have  to  confine  it  to  things  in  Canada. 

On  clausp  4,  sub-clause  (2) : 

Right  Hon.  Mr.  Meighen  :  I  move  that  the  following  be  added  to  sub-clause 
(2)  of  clause  4: — 

and  shall  not  be  an  officer  or  director  of  any  other  company. 

That  applies  to  the  Chairman  only.  The  question  is  whether  we  wish  so  to 
restrict  the  Chairman.  I  think  it  is  very  questionable.  The  idea  of  having  the 
amendments  in  this  form  is  so  that  the  committee  will  have  a  specific  oppor¬ 
tunity  to  decide  something  chat  has  already  been  under  discussion.  Someone 
has  suggested  that  the  chairman  of  the  trustee  board  should  not  be  an  officer 
or  director  of  another  company,  and  this  clause  is  put  in  so  that  it  will  not  be 
overlooked.  Personally  I  think  the  restriction  is  very  questionable. 

Hon.  Mr.  McRae:  In  appointing  a  chairman  we  are  making  a  real  auto¬ 
crat,  as  I  see  it,  and  as  such  he  should  not  have  other  associations.  I  am  strongly 
in  favour  of  such  a  man  not  being  identified  with  any  other  business  in  Canada. 
He  will  have  enough  to  occupy  his  time. 

The  Chairman:  Where  can  you  get  a  good  man? 

Hon.  Mr.  McRae:  He  can  resign. 

Hon.  Mr.  Lynch-Statjnton :  What  could  be  the  objection?  You  are  mak¬ 
ing  this  a  whole-time  job.  A  man  might  be  a  director  of  a  company  without 
infringing  on  the  law7.  As  director  of  a  company  he  puts  in  only  an  hour  a  month, 
perhaps.  What  harm  is  there  in  that?  No  director  devotes  very  much  time  to 
his  companies  anyway. 

Hon.  Mr.  McRae:  That  may  be  so;  nevertheless  we  have  heard  a  great 
deal  of  criticism.  When  Sir  Henry  Thornton  became  a  director  of  the  Royal 
Bank  there  was  considerable  criticism  about  it.  We  are  setting  out  now  to  give 
a  man  powers  beyond  those  enjoyed  by  Sir  Henry  Thornton,  and  I  think  it  is 
wise  to  safeguard  against  entanglements  vfith  any  other  directorate. 

The  Chairman:  Suppose  the  Government  as  a  whole  thought  that  in  the 
interests  of  the  railway  it  would  not  be  unwise  for  him  to  be  on  a  board  of  a 
bank,  for  instance — C.P.R.  officials,  for  example,  are  very  prominent  on  other 
boards,  and  not  to  the  disadvantage  of  the  C.P.R. — 

Hon.  Mr.  Casgrain:  To  the  advantage  of  the  C.P.R. 

Hon.  Mr.  Lynch-Statjnton  :  I  cannot  see  any  harm  in  it. 

Hon.  Mr.  Ballantyne:  Furthermore,  a  man  of  the  calibre  that  we  hope  to 
get  is  almost  sure  to  be  a  director  of  certain  companies.  I  would  not  like  to  see 
a  provision  carried  that  he  must  resign  from  everything. 

Hon.  Mr.  McRae:  I  wmuld  compromise  with  your  suggestion,  Mr.  Chair¬ 
man,  that  it  be  with  the  consent  or  approval  of  the  Government.  If  he  wants  to  go 
on  a  board,  let  the  Government  approve  6f  it.  You  are  hiring  a  man  for  a  full¬ 
time  job,  and  I  do  not  think  he  should  vmnder  onto  the  directorate  of  a  lot  of 
other  institutions  without  getting  the  approval  of  the  Government. 

Hon.  Mr.  Casgrain:  I  do  not  think  the  Government  should  butt  into  it 
at  all. 

Right  Hon.  Mr.  Meighen:  I  am  disposed  to  agree  with  Senator  Lynch- 
Staunton.  I  have  in  mind  a  man  who  has  been  recommended- — I  have  not  the 
faintest  idea  whether  he  is  really  under  serious  consideration  or  not,  but  he  has 
been  highly  recommended — and  I  cannot  conceive  of  that  man  retiring  from  the 
directorate  of  the  great  company  that  he  is  now  running.  He  would  certainly 
have  to  retire  from  the  managership,,  and  sever  his  connection  completely  in  that 
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respect,  but  he  cannot  be  asked  to  say  that  he  will  not  sit  on  the  board  if  he 
takes  on  this  job.  That  is  a  pretty  big  order. 

Hon.  Mr.  McRae  :  Would  not  we  meet  that  by  providing  that  he  should  get 
the  approval  of  the  Government? 

Right  Hon.  Mr.  Meighen:  I  feel  like  Senator  Casgram,  that  I  would  not 
like  to  have  the  responsibility  in  the  Government.  A  man  of  the  class  of  the 
one  that  is  going  to  take  on  this  responsibility  is  going  to  give  his  whole  time 
to  it,  and  is  not  going  to  let  other  things  interfere.  If  ever  a  man  was  under 
the  public  gaze,  he  will  be. 

Hon.  Mr.  McRae:  Shareholders  are  not  limited  in  any  way.  Would  it  not 
be  sufficient  to  limit  it  to  an  officer. 

Hon.  Mr.  Lynch-Staunton:  Anybody  is  an  officer  who  is  above  a  workman. 

Right  Hon.  Mr.  Meighen:  A  director  is  not  an  officer.  Senator  McRae’s 
idea  is  to  say  that  he  must  not  be  an  officer. 

Hon.  Mr.  Lynch-Staunton:  Oh,  that  is  all  right. 

Hon.  Mr.  Griesbach:  Does  that  sufficiently  define  it? 

The  Chairman:  If  you  are  in  Montreal,  for  example,  you  are  under  a- 
great  handicap  in  poking  around  if  you  are  not  a  director  of  a  company  or  two. 
I  do  not  mean  for  yourself,  but  for  the  good  of  the  business  you  are  in. 

Hon.  Mr.  Dandurand:  There  is  one  element  that  is  of  some  importance, 
and  that  is  the  popular  prejudice  against  the  dual  responsibility  of  one  occupy¬ 
ing  such  an  office  as  this  being  in  contact  with  some  other  large  corporation. 
Tongues  keep  wagging  and  saying  that  some  favouritism  may  be  shown  by  one 
who  stands  high  in  such  an  administration.  I  am  speaking  of  a  popular  pre¬ 
judice.  That  is  what  is  behind  the  amendment,  I  suppose. 

Hon.  Mr.  Lynch-Staunton:  I  think  that  what  Senator  McRae  has  in 
mind  is  the  fact  that  this  is  an  all-time  job  for  one  man,  and  that  he  should  not 
be  connected  with  something  else  that  takes  up  his  time.  If  the  suggestion  is 
that  we  mean  an  active  officer,  I  agree  that  he  should  not  be  an  active  officer  of 
any  other  company. 

Hon.  Mr.  McRae:  Senator  Dandurand  has  spoken  of  a  sentiment  that  is 
very  general  all  over  Canada,  and  I  am  sure  that  if,  when  your  chairman  is 
appointed,  he  joins  one  or  two  prominent  boards,  it  will  not  be  to  the  advantage 
of  the  railway  company. 

Hon.  Mr.  Lynch-Staunton:  You  are  not  accomplishing  anything,  because 
he  would  sub  rosa  be  a  director  anyway. 

Hon.  Mr.  Dandurand:  I  do  not  see  very  much  distinction  between  a  man 
being  on  a  board  and  everybody  knowing  it,  and  a  man  discarding  his  director¬ 
ship  while  still  holding  a  formidable  block  of  shares  in  his  own  name.  I  am 
speaking  of  a  general  popular  prejudice. 

Right  Hon.  Mr.  Meighen:  I  will  alter  the  motion  to  read  in  this  way; 
that  the  words  be  added  as  follows: 

and  shall  not  be  an  officer  of  any  company  other  than  the- National 
Company  or  one  within  its  undertaking. 

Hon.  Mr.  Lynch-Staunton  :  That  will  do. 

Hon.  Mr.  McLennan:  How  would  it  do  to  suggest  that  the  chairman  shall 
not  become  an  officer  or  director  of  any  company?  The  chances  are  that  any 
man  who  becomes  chairman  of  this  board  is  already  identified  with  a  consider¬ 
able  number  of  institutions. 

Hon.  Mr.  Lynch-Staunton:  The  Chairman  of  the  C.P.R.  is  a  director  of 
other  companies. 

The  Chairman:  And  to  the  advantage  of  the  C.P.R. ,  I  have  no  hesitation 
in  saying. 
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You  have  heard  the  amendment  proposed  by  Mr.  Meighen,  which  really 
amounts  to  this  in  short,  that  a  man  may  be  a  director,  but  must  not  be  an  officer 
of  another  company. 

The  motion  was  agreed  to. 

On  Section  5 — Persons  disqualified  to  be  Trustees. 

Right  Hon.  Mr.  Meighen:  This  section  5  is  put  in  in  the  shape  in  which 
it  was  submitted  to  the  committee  before  in  order,  that  you  may  decide  every 
single  element  of  it  one  by  one.  It  is  a  very  important  clause.  I  do  not  make 
a  motion  to  pass  clause  5  because  I  do  not  believe  in  all  of  it.. 

The  Chairman:  I  will  read  clause  5: 

5.  No  person  shall  be  eligible  for  appointment  who  at  the  time  of  any 
proposed  appointment  of  a  Trustee  or  Trustees  under  this  Act  is,  or 
within  five  years  immediately  then  preceding  has  been,' — 

(a)  a  member  of  the  Senate  of  Canada ; 

(b)  a  member  of  the  House  of  Commons  of  Canada; 

(c)  a  member  of  the  Council  of  any  province  of  Canada; 

( d )  a  candidate  nominated  under  any  Act  of  the  Dominion  or  of  any 
province  of  Canada  for  election  as  a  member  of  the  House  of 
Commons  of  Canada  or  of  the  Legislative  Assembly  of  any 
province  of  Canada;  or 

(e)  the  holder  of  any  office,  place  or  appointment  to  which  is, 

or  while  it  was  held  by  him  was,  attached  any  salary  payable  directly 

by  His  Majesty  in  His  right  of  the  Dominion  of  Canada. 

Hon.  Mr.  Casgrain:  “  A  member  of  the  Council  of  any  province  of  Canada.” 
Would  that  cover  the  Legislative  Council  of  Quebec? 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Casgrain:  Then  you  had  better  insert  the  word  “  legislative.”  “  A 
member  of  the  Council  ”  might  be  a  member  of  a  municipal  council. 

Hon.  Mr.  Ballantyne:  I  move,  Mr.  Chairman,  that  we  strike  out  the  whole 
section. 

Hon.  Mr.  Calder:  I  second  the  motion. 

Hon.  Mr.  Dandurand:  Remember,  this  is  the  work  of  a  Royal  Commission. 

The  Chairman:  Let  us  discuss  the  section  to  see  why  we  are  striking  it  out. 

Hon.  Mr.  Dandurand:  There  is  something  to  be  said  in  favour  of  excepting 
from  appointment  a  member  of  the  Senate  or  of  the  House  of  Commons.  He 
becomes  an  official  of  the  Government  and  can  be  called  before  the  committees 
of  Parliament.  I  wonder  if  there  is  not  any  incompatibility  between  that  and 
the  function  of  a  Member  of  Parliament. 

The  Chairman  :  Let  us  take  up  number  one. 

Right  Hon.  Mr.  Meighen:  Gentlemen,  this  clause  is  merely  a  submission 
of  what  clearly  the  Commission  had  in  its  mind.  If  we  strike  out  the  whole  clause 
then  I  fear  we  shall  be  subject  to  the  charge  that  we  are  departing  too  violently 
from  what  the  Commission  deemed  important.  I  do  not  suppose  anybody  in  the 
Senate  or  the  House  of  Commons  expects  to  be  appointed,  and  I  have  no  objection 
at  all  to  the  first  two  paragraphs  remaining;  I  have  equally  not  any  objection  to 
the  last  three  paragraps  going  out.  But  we  are  in  the  hands  of  the  committee 
completely.  There  is  nothing  very  vital  about  the  clause,  it  is  mostly  imagina¬ 
tion,  but  I  fancy  it  would  be  more  tactful  to  leave  some  of  it  in. 

Hon.  Mr.  Lynch-Staunton  :  If  you  were  to  strike  out  this  whole  clause, 
the  appointment  of  a  Member  of  Parliament  would  disqualify  him  from  con¬ 
tinuing  to  sit  either  in  the  House  of  Commons  or  in  the  Senate. 
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Right  Hon.  Mr.  Meighen:  No,  he  would  not  accept  an  office  of  emolument 
under  the  Crown,  he  would  accept  an  office  of  emolument  under  the  railway 
company.  I  adhere  to  the  suggestion  that  the  first  two  paragraphs  remain. 

Hon.  Mr.  McRae:  I  was  in  the  West  when  this  Bill  was  published  and 
there  was  a  great  deal  of  merriment  by  the  public  generally  with  respect  to  this 
clause.  I  think  some  of  you  have  experienced  what  I  experienced  last  summer. 
It  seems  to  be  a  pastime  with  a  considerable  percentage  of  our  citizens  to  deride 
the  members  of  this  Chamber  and  the  other  House.  It  does  seem  to  me  that  if 
we  approve  this  prohibition  we  confirm  what  is  being  said  about  the  members 
of  both  Houses.  My  own  idea  is  that  this  section  might  well  be  left  out  entirely. 

Hon.  Mr.  Lynch-Statjnton  :  I  do  not  think  it  is  well  to  have  an  active  Mem¬ 
ber  of  Parliament  on  that  board.  Could  not  we  accomplish  the  purpose  in  this 
way:  Insert  a  clause  that  the  taking  of  any  such  office  in  this  railroad  should 
have  the  same  effect  as  taking  an  office  of  emolument  under  the  Crown?  Then 
a  man  might  be  appointed  who  was  a  Member  of  the  House  of  Commons  or  the 
Senate,  but  he  would  have  to  give  up  his  membership. 

Hon.  Mr.  Beaubien:  We  might  defer  to  public  opinion. 

The  Chairman:  You  said  yesterday  you  did  not  care  a  hoot  for  public 

opinion. 

Hon.  Mr.  Beaubien:  I  do  not  when  I  am  framing  a  matter  of  some  import¬ 
ance,  but  when  I  am  framing  a  matter  of  no  importance  I  pay  great  deference 
to  public  opinion.  We  might  concede  the  point  in  this  way:  Provide  that  on 
appointment  a  member  of  the  Senate  or  of  the  House  of  Commons  should  not 
continue  as  such. 

Hon.  Mr.  Robinson:  Would  you  not  accomplish  that  by  leaving  the  clause 
as  originally  drawn,  with  the  exception  of  the  words  “  or  within  five  years  im¬ 
mediately  then  preceding  has  been.”  Then  if  a  member  of  the  Senate  or  of 
the  House  of  Commons  was  appointed  he  could  resign  his  seat. 

The  Chairman:  It  is  getting  close  to  time  for  adjournment,  and  perhaps  we 
should  leave  over  consideration  of  this  important  section  until  we  resume. 
Before  the  committee  adjourns,  however,  I  want  to  know  whether  it  is  still 
intended  that  representatives  of  the  railroad  companies  s'hall  appear  before  us 
to-morrow.  I  have  a  telegram  here  signed  by  Mr,  Hungerford  saying  that  Mr. 
Fairweather  will  be  here  to  represent  the  Canadian  National.  The  House  will 
adjourn  to-night,  I  understand,  over  the  week-end. 

Hon.  Mr.  L’Esperance:  What  is  the  use  of  hearing  them  now?  We  have 
accepted  the  principle  of  the  Bill. 

Hon.  Mr.  Robinson:  They  could  give  information  that  would  be  very  valu¬ 
able  for  us  and  for  the  public  as  well. 

Hon.  Mr.  Griesbach:  I  am  in  favour  of  hearing  them. 

The  Chairman:  Would  it  be  wise  for  me  to  send  telegrams  to  the  com¬ 
panies  asking  that  their  representatives  be  here  on  Tuesday  morning  next? 

Some  Hon.  Senators:  Yes. 

The  Chairman:  I  understand  that  the  committee  expects  me  to  wire  the 
two  railway  heads  cancelling  our  previous  invitation  for  representatives  to  be 
here  Friday  morning  and  asking  that  they  be  here  on  Tuesday  morning. 

Hon.  Mr.  Dandurand:  I  think  that  Mr.  Hungerford  personally  should  be 
asked  to  come. 

The  Chairman:  I  am  informed  that  Mr.  Hungerford  is  in  Florida,  although 
the  telegram  I  received  is  in  his  name. 
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Right  Hon.  Mr.  Meighen:  Are  honourable  members  agreeable  to  meeting 
again  after  the  House  adjourns  this  afternoon? 

Some  Hon.  Senators:  Yes. 

The  committee  adjourned  to  meet  again  this  afternoon  after  the  House 
rises. 


The  committee  resumed  at  3.30  p.m. 

On  Section  5 — Persons  disqualified  to  be  trustees. 

Hon.  Mr.  Gillis:  I  think  that  this  particular  clause  might  be  pointed  out 
as  the  weak  spot  in  the  recommendations  of  the  Commission.  In  a  sense  it 
reflects  on  the  integrity  of  a  large  number  of  people,  and  I  do  not  see  that  it  is 
at  all  necessary.  I  think  that  we  could  eliminate  the  entire  section.  There  is 
no  question  about  any  particular  member  of  the  Senate  or  the  House  of  Com¬ 
mons,  but  it  also  deals  with  a  lot  of  men  who  may  have  been  nominated  within 
the  last  five  years  but  who  are  quite  capable  of  holding  a  position  of  this  kind. 
I  second  the  motion  that  the  section  be  eliminated. 

The  Chairman:  It  has  been  moved  by  Senator  Ballantyne,  seconded  by 
Senator  Gillis,  that  this  section  be  stricken  out. 

Hon.  Mr.  Robinson:  I  made  the  suggestion  that  the  section  be  left  as 
originally  drafted.  That  eliminates  the  five  years.  Then,  if  a  man  wanted  to 
resign  from  the  Senate  he  could  do  so  if  it  wTas  desirable  to  appoint  him.  The 
five  years  was  inserted  at  the  suggestion  of  Mr.  Meighen,  but  I  am  not  quite 
sure  that  that  was  the  intention  of  the  Commission.  If  you  leave  it  as  originally 
drafted - 

Right  Hon.  Mr.  Meighen:  It  means  nothing. 

Hon.  Mr.  Robinson:  It  carries  out  the  wishes  of  the  Royal  Commission, 
and  it  does  not  do  any  harm. 

Hon.  Mr.  Parent:  Not  being  a  member  of  the  committee,  and  not  having 
the  right  to  vote,  I  hate  to  interfere.  It  puts  me  in  a  very  awkward  position. 

Hon.  Mr.  Dandurand:  You  have  the  right  to  speak. 

Right  Hon.  Mr.  Meighen:  You  speak  a  lot  better  than  you  vote. 

Hon.  Mr.  Parent:  The  people  to-day  believe  that  a  man  can  be  a  very 
good  judge  even  though  he  has  left  the  House  of  Commons  or  a  position  in  the 
pay  of  the  Dominion  of  Canada,  and  I  do  not  believe  it  is  right  to  prevent  such 
men  for  five  years  doing  good  service  to  the  country.  To  my  mind  the  country 
would  not  be  prepared  to  say  that  after  a  man  has  been  a  candidate  or  has  been 
elected  a  member  of  Parliament  and  has  'served  three  years  or  so  he  should 
withdraw  from  the  public  life  or  the  service  of  the  country.  I  believe  this  five 
years’  restriction  should  be  taken  off. 

Hon.  Mr.  Beaubien:  It  seems  to  me  that  it  is  a  sop  to  public  opinion,  when 
you  think  about  it,  and  will  not  help  at  all.  It  is  only  a  sort  of  concession  to 
public  opinion,  and  it  seems  to  me  that  it  is  education  in  the  wrong  direction. 
Why  should  we  justify  and  subscribe  to  members  of  Parliament  being  depreciated 
in  public  opinion?  It  seems  to  me  there  is  no  justification  for  it  whatever.  Is 
it  not  a  fact  that  excellent  nominations  could  be  made  either  from  the  House  of 
Commons  or  from  this  House.  Why  should  public  opinion  be  prejudiced  against 
a  man  because  he  comes  from  either  House?  As  has  been  very  well  said,  our 
judges,  many  of  whom  are  the  product  of  public  life,  are  pretty  good  men.  My 
experience  is  limited  to  a  large  extent  to  practising  before  the  courts  of  Quebec, 
but  I  think  everybody  will  admit,  even  those  who  smile,  that  very  often  those 
who  think  they  have  extraordinary  qualifications  in  judging  public  opinion  know 
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nothing  of  the  real  condition  of  affairs.  Now,  if  anyone  wants  to  gauge  public 
opinion  in  Quebec  he  will  find  that  our  people  there  trust  our  judges,  and  they 
are  right  in  doing  so.  Nearly  all  those  judges  come  from  public  life.  Our 
Lieutenant-Governors  in  the  same  way  have  nearly  all  been  active  in  public 
life.  In  short,  nearly  every  appointment  of  any  importance  is  filled  by  men 
prominent  in  public  life.  It  seems  to  me,  in  the  first  place,  this  is  not  a  clause 
that  would  help  in  assuring  good  nominations;  in  the  second  place,  it  is  depreci¬ 
ating  our  men  in  public  life,  because  it  is  tantamount  to  saying  that  we  who  have 
served  our  country  are  not  fit  for  offices  of  this  kind.  For  my  part  I  could  not 
subscribe  to  an  admission  of  that  kind. 

The  Chairman:  Any  further  discussion? 

Hon.  Mr.  Dandurand:  I  suppose  the  suggestion  was  made  simply  because 
the  commissioners  wanted  to  ward  off  any  political  appointments.  They  were 
thinking  of  appointing  trustees  who  would  be  free  from  political  entanglements 
or  bias. 

Right  Hon.  Mr.  Meighen  :  Yes,  that  was  the  idea. 

Hon.  Mr.  Stanfield:  There  are  in  this  country  to-day  several  hundred  men 
receiving  pensions  for  service  overseas.  Do  they  come  under  this  clause? 

Right  Hon.  Mr.  Meighen  :  I  fear  they  would  be  out.  I  will  not  support 
the  last  paragraph,  or  the  second  last,  or  the  third  last.  If  it  comes  to  a  vote  I 
will  vote  in  favour  of  the  section  with  the  first  two  paragraphs.  At  the  same 
time  I  wholly  agree  with  the  argument  of  Senator  Beaubien,  but  I  think  it  is 
worth  while  to  follow  the  commission  to  this  extent,  knowing  it  will  not  do  any 
harm,  and  in  order  not  to  leave  us  open  to  the  charge  of  emasculating  the  Bill, 
which  I  see  some  newspapers  are  alleging  we  are  doing  now.  Apparently  they 
have  never  read  the  Bill  and  do  not  know  what  is  in  it. 

Hon.  Mr.  Casgrain:  Would  the  right  honourable  gentlemen  consider  that 
the  Duff  report  might  be  regarded  as  the  Ark  of  the  Covenant,  that  we  must  not 
touch  it  or  we  shall  die? 

Right  Hon.  Mr.  Meighen:  I  am  cosmopolitan  enough  to  wish  the  senator 
along  with  me,  but  I  will  not  go  quite  the  length  that  he  suggests.  I  would  in¬ 
clude  the  first  two  paragraphs. 

Hon.  Mr.  Dandurand:  What  was  the  original  of  that  section? 

Right  Hon.  Mr.  Meighen:  The  first  bill  brought  down  carried  out  the 
recommendation  of  the  Duff  report  and  said  that  no  member  or  senator  should 
be  appointed,  nor  anyone  who  was  in  the  public  pay.  Now,  they  did  not  mean 
what  they  said,  because  to  carry  out  exactly  what  they  said  would  mean  noth¬ 
ing  at  all  in  respect  of  Members  of  the  Commons  and  of  the  Senate,  for  such 
a  member  would  simply  resign  his  seat  at  three  o’clock  and  be  appointed  at 
four.  Therefore  we  decided,  in  order  to  get  the  clause  in  sensible  shape  for 
discussion,  and  to  really  carry  out  what  the  Commission  intended,  to  put  in 
this  five-year  clause  saying  that  anyone  who  has  been  a  Member  of  the  Com¬ 
mons  or  of  the  Senate  for  five  years  should  be  ineligible,  and  we  have  said 
also  that  if  a  Member  of  Parliament  is  ineligible  why  should  not  a  member  of 
the  Legislative  Council  also  be  ineligible.  So  everything  is  put  in  this  form. 
The  whole  thing  is  illogical,  but  I  would  make  a  concession  to  the  desire  of 
the  Commission  by  adopting  the  clause  as  it  stands  to  the  end  of  (6). 

Hon.  Mr.  Ballantyne:  I  withdraw  my  motion.  I  am  satisfied  to  adopt 
what  Mr.  Meighen  says,  the  first  two  paragraphs. 

Hon.  Mr.  Donnelly:  I  think  the  clause  itself  is  very  objectionable  in 
that  it  reflects  upon  all  public  men  in  Canada.  I  am  not  anxious  that  any 
member  of  the  Senate  or  of  the  House  of  Commons  should  be  appointed  to  the 
board,  but  I  take  the  ground  that  the  clause  as  it  stands  is  a  reflection  upon  our 
public  men,  and  if  we  accept  it  we  are  giving  sanction  to  the  principle  that  men 
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in  public  life  are  in  a  lower  class  than  business  men.  If  Senator  Ballantyne 
wishes  to  withdraw  his  motion  I  am  willing  to  move  that  the  clause  be  entirely 
deleted. 

Hon.  Mr.  Calder:  I  will  second  that. 

The  Chairman:  Senator  Ballantyne  having  withdrawn  his  motion  for  the 
deletion  of  this  section — 

Hon.  Mr.  Dandurand:  No,  he  limits  his  motion  to  the  two  first  para¬ 
graphs. 

The  Chairman:  Then  there  is  an  amendment  by  Senator  Donnelly  that 
the  whole  clause  be  deleted,  and  it  is  seconded  by  Senator  Calder. 

Hon.  Mr.  Griesbach:  The  form  of  political  interference  referred  to  in 
the  evidence  was  pressure  brought  to  bear  on  the  managers  of  the  railway 
by  the  Government  and  by  communities.  The  appointment  of  Members  of 
Parliament  and  so  on  was  never  visualized  as  being  the  cause  of  the  trouble. 

I  think  the  Duff  report,  which  in  other  respects  is  a  very  good  report,  in  this 
respect  dabbled  in  something  they  knew  nothing  about.  I  prefer  to  strike  it 
out  altogether. 

Hon.  Mr.  Stanfield:  I  should  like  an  answer  to  my  question,  Mr.  Chair¬ 
man. 

Right  Hon.  Mr.  Meighen:  The  answer  is  yes,  it  would  shut  them  out. 

The  Chairman:  Any  further  discussion? 

You  have  heard  the  motion  of  Senator  Ballantyne  that  we  delete  all  but 
the  two  first  prohibitions.  It  is  moved  by  Senator  Donnelly,  seconded  by 
Senator  Calder  that  we  strike  out  section  5.  The  vote  is  on  the  amendment. 

The  result  of  the  vote  having  been  announced:  Yeas,  9;  nays,  9. 

The  Chairman:  I  gladly  vote  for  the  amendment. 

Section  5  was  struck  out. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  section  5  having  been  struck  out, 

I  move:  That  we  substitute  for  section  5  a  section  to  read  as  follows: 

No  person  shall  be  eligible  for  appointment  who  at  the  time  of  any 
proposed  appointment  of  a  trustee  or  trustees  under  this  Act  is  in 
receipt  of  a  pension  or  retiring  allowance  from  the  Canadian  National 
Railway  or  from  the  Government  of  Canada. 

The  Chairman:  That  would  take  in  returned  men. 

Hon.  Mr.  Murdock:  I  did  not  particularly  have  in  mind  our  soldiers,  of 
course. 

Right  Hon.  Mr.  Meighen:  You  might  except  those  from  your  motion. 

Hon.  Mr.  Murdock:  Except  military  pensioners. 

Right  Hon.  Mr.  Meighen:  And  naval  pensioners. 

Hon.  Mr.  Murdock:  Let  us  be  frank.  You  are  entitled  to  know  what  I 
am  talking  about.  The  other  day  we  had  before  us  Mr.  Ruel,  and  to  some  he 
gave  a  very  enlightening  address,  but  not  to  me.  I  know  him;  I  know  he 
could  argue  just  as  well  to-morrow  on  the  other  side.  He  is  drawing  $8,800  » 
a  year  pension  from  the  Canadian  National  Railway.  Nobody  can  kid  me  into 
believing  but  what  he  is  flirting  with  the  possibility  of  a  position  when  this  is 
ironed  out.  I  may  be  mistaken.  I  am  against  that  sort  of  thing  first,  last 
and  all  the  time.  I  think  with  the  Canadian  National  Railway  under  the  con¬ 
ditions  of  misfortune  that  are  surrounding  the  railways  and  the  people  of 
Canada  just  now  there  should  be  no  such  pension  of  $8,800  a  year. 

An  Hon.  Member:  $10,000. 

Hon.  Mr.  Murdock:  No,  $8,800.  He  wanted  $10,000,  but  he  did  not  get 
it.  He  has  established  a  brand  new  legal  firm.  We  do  not  want  that  gentle- 
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man  or  others  in  a  similar  position  to  become  trustees  of  the  Canadian  National 
Railway. 

Hon.  Mr.  Casgrain:  If  he  foregoes  his  pension,  what  then? 

Hon.  Mr.  Murdock:  That  is  another  question,  and  it  is  something  I  am 
not  competent  to  deal  with.  I  have  in  mind  a  number  of  eminent  individuals 
who  are  drawing  pensions  from  the  Government  or  from  the  Canadian  National 
Railways,  yet  are  in  affluent  circumstances  in  other  walks  of  life  and  doing 
well  because  of  their  former  connection  with  the  Government  or  the  Canadian 
National  Railways.  I  think  that  the  present  is  not  the  time  to  perpetuate  that 
kind  of  thing. 

Hon.  Mr.  Calder:  It  was  news  to  me  that  Mr.  Ruel  is  drawing  a  pension 
of  $8,800,  but  after  all,  I  suppose  he  is  only  being  treated  in  the  same  way 
as  other  officials  of  the  Canadian  National  and  the  Canadian  Pacific.  I  have 
always  understood  that  if  a  prominent  official  in  the  Canadian  Pacific  retires 
because  of  age,  or  because  he  is  forced  out,  that  he  is  given  a  retirement  allow¬ 
ance. 

Hon.  Mr.  Murdock:  I  would  not  make  a  suggestion  about  the  Canadian 
Pacific. 

Hon.  Mr.  Calder:  May  I  ask  why  not? 

Hon.  Mr.  Murdock:  Because  it  is  a  private  concern  and  it  is  dealing  with 
private  business. 

Hon.  Mr.  Calder:  That  is  true,  but  there  is  a  certain  principle  that  has 
been  adopted  by  all  railways  and  by  the  government.  Provision  is  made  for 
a  pension  for  employees  who  have  served  a  certain  number  of  years,  in  all 
these  institutions.  Now,  the  honourable  gentleman  has  spoken  as  though  Mr. 
Ruel  had  done  something  wrong,  as  though  he  is  getting  something  that  he  is 
not  entitled  to,  something  that  he  has  by  some  means  or  other  arranged,  a 
pension  of  $8,800  out  of  the  Canadian  National. 

Hon.  Mr.  Murdock:  Oh,  no. 

Plon.  Mr.  Calder:  That  is  the  impression  I  got  from  the  honourable  gentle¬ 
man’s  remarks.  I  suppose  Mr.  Ruel  is  not  enjoying  anything  that  others  who 
have  occupied  the  same  position  are  not  enjoying. 

Hon.  Mr.  Forke:  Is  that  practice  going  to  be  perpetuated?  Mr.  Ruel  is  a 
young  man,  and  it  seems  to  me  absurd  that  he  should  be  paid  a  pension  of 
$8,800  a  year  for  the  rest  of  his  life. 

Hon.  Mr.  Murdock:  Thousands  of  men  who  have  put  in  twenty-five  and 
thirty  years  of  service  on  the  railroads  have  been  turned  adrift  without  any¬ 
thing  to  look  forward  to  and  without  any  allowance. 

Hon.  Mr.  Calder:  The  impression  I  got  from  the  honourable  gentleman’s 
remarks  was  that  he  was  singling  Mr.  Ruel  out  as  one  who  had  by  some,  means 
been  able  to  receive  a  special  favour. 

Hon.  Mr.  Murdock:  Not  at  all. 

Hon.  Mr.  Calder:  I  am  very  glad  that  is  not  true.  We  may  differ  as  to 
Mr.  Ruel’s  ability,  but  I  have  had  many  contacts  with  him  over  a  period  of 
twenty-five  years  or  so,  as  long  as  he  has  been  connected  with  the  Canadian 
National,  and  I  must  say  frankly  to  this  committee  that  I  have  a  very  high 
regard  for  his  ability.  If  the  Government  in  its  wisdom  should  decide  to  ask 
Mr,  Ruel  to  be  one  of  the  trustees,  I  would  assume  at  once  that  any  pension  he 
is  getting  would  disappear.  That  is  what  happens  in  other  cases.  For  example, 
a  judge  who  was  drawing  a  pension  was  appoitned  as  Lieutenant-Governor  of 
the  province  of  Saskatchewan  and  he  immediately  dropped  his  pension. 

Hon.  Mr.  Griesbach:  That  is  the  rule. 
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Hon.  Mr.  Calder:  As  soon  as  his  term  of  office  as  Lieutenant-Governor  has 
concluded,  he  will  again  receive  his  pension.  If  the  Government  saw  fit  .to 
appoint  Mr.  Ruel  to  the  board  of  trustees,  there  is  no  reason  why  the  practice 
that  applies  throughout  the  service  should  not  apply  to  him. 

Hon.  Mr.  Murdock:  But  that  practice  does  not  prevail. 

Hon.  Mr.  Beaubien:  Mr.  Chairman,  we  are  not  discussing  the  principle  of 
pensions,  nor  are  we  discussing  Mr.  Ruel  personally.  I  understand  Senator 
Murdock  objects  to  a  man  who  receives  a  pension  from  the  Canadian  National 
being  appoitned  as  a  trustee,  on  the  ground  that  he  might  be  biased  in  the 
exercise  of  his  duty.  How  could  that  be?  He  would  be  getting  the  money 
from  the  same  company  that  he  was  serving.  I  could  understand  an  objection 
being  made  to  the  appointment  of  a  trustee  who  was  receiving  a  pension  from 
the  Government,  because  we  want  to  be  very  sure  that  trustees  will  not  be 
subjected  to  political  influence. 

Hon.  Mr.  Murdock:  But  why  are  pensions  or  retiring  allowances  given  in 
the  first  place? 

Hon.  Mr.  Beaubien:  If  we  are  going  to  discuss  that  we  will  be  going  far 
from  this  clause. 

Hon.  Mr.  Murdock:  Isn’t  it  usually  on  the  assumption  that  a  man’s  life  work 
at  his  chosen  calling  has  been  completed?  But  Mr.  Ruel  did  not  have  to  retire, 
he  did  not  have  to  take  his  pension.  He  chose  to  take  it  under  the  regulations 
which  permit  retirement  at  sixty-five  years  of  age,  and  he  happens  to  be  sixty-six. 
As  a  result  of  what  we  are  doing  here,  and  what  we  are  going  to  do,  thousands 
of  men  who  have  had  from  fifteen  to  thirty  years  of  railway  service  are  going  to 
be  turned  adrift;  we  are  not  to  blame  for  that,  I  know,  but  that  is  the  fact.  Let 
me  give  you  a  concrete  example.  Right  here  in  the  capital  of  Canada,  in  the 
Ottawa  division  of  the  Grand  Trunk  in  1923  there  were  190  men  classed  as 
conductors  on  the  seniority  roster,  but  since  1929  there  have  been  only  31,  with 
only  27  regular  positions.  Some  of  those  men  who  in  1923  were  classed  as  con¬ 
ductors  will  never  run  a  train  again,  I  am  sorry  to  believe.  Are  they  as  citizens 
of  this  country,  and  presumably  taxpayers,  entitled  to  any  consideration?  Are 
they  not  entitled  to  a  gesture  which  indicates  that  the  maximum  pension  or 
retiring  allowance  to  a  citizen  of  Canada  under  these  abnormal  conditions  of 
depression  should  be  $5,000?  That  is  all  I  have  in  mind. 

Hon.  Mr.  Ballantyne:  I  would  like  to  support  Senator  Calder.  I  am  not  a 
railwayman  and  never  have  been,  but  I  do  know  that  it  has  always  been  the 
policy  of  the  railways  to  gr-ant  an  allowance  or  pension  to  their  key  officers  when 
they  reach  the  age  of  65,  and  retire  from  the  service.  Why  should  we  object  when 
such  a  custom  has  been  in  force  for  so  many  years  with  both  railways?  I  have  in 
mind  an  officer  who  retired  from  the  C.P.R.  only  a  few  days  ago.  That  gentle¬ 
man,  of  course,  will  get  the  usual  pension  payable  to  a  man  who  for  a  long  term 
of  years  has  discharged  the  responsibilities  of  that  office. 

Hon.  Mr.  Calder:  I  would  be  willing  to  go  this  far  with  Senator  Murdock, 
but  the  law  does  not  provide  for  it:  that  no  person  shall  be  appointed  as  a  trustee 
and  continue  to  draw  any  pension  that  he  has  been  or  is  receiving  from  the  Cana¬ 
dian  National.  My  present  idea  is  that  if  he  were  appointed  a  trustee  he  should 
cease  to  enjoy  the  pension;  I  do  not  believe  he  should  receive  any  double  salary; 
but  why  should  we  pass  a  law  that  will  prohibit  the  Government  appointing  a 
man  who  has  had  years  of  service  and  who  is  qualified  for  the  position  because 
he  happens  to  receive  a  pension?  Let  him  forego  his  pension. 

The  Chairman:  Perhaps  we  have  gone  a  little  beyond  the  scope  of  the  Bill. 
I  do  not  blame  Senator  Murdock  or  anyone  else  for  sticking  in  a  wedge  wherever 
he  gets  the  chance.  The  pension  system  on  the  railways  is  a  most  intricate  thing. 
After  the  amalgamation  of  the  Canadian  Northern  I  asked  for  information,  and 
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they  appointed  a  committee  to  establish  a  pension  fund  with  all  its  accessories. 
They  were  several  years  at  work,  and  I  didn’t  get  any  Pension  Fund  Act  before 
I  went  out  of  the  Department.  Speaking  from  memory,  it  was  found  that  Cana¬ 
dian  Northern  hadn’t  any  Pension  Act.  The  Grand  Trunk  had  one.  The  Inter¬ 
colonial  had  what  was  called  a  Provident  Fund,  to  which  the  men  contributed. 
Those  are  the  difficulties.  Then  on  top  of  that  there  is  the  further  difficulty  that 
unless  you  change  the  Railway  Act  the  board  of  directors  have  power  to  make 
by-laws  and  full  powers  as  to  retiring  allowances  and  superannuation.  I  think 
we  had  better  drop  this  discussion  for  the  time  being;  we  can  take  it  up  a  little 
later  when  someone  has  more  definite  information. 

Right  Hon.  Mr.  Meighen:  I  would  suggest  that  Senator  Murdock  have 
a  look  at  clause  6  of  the  Bill.  His  purpose  could  probably  be  obtained  by  means 
of  a  short  amendment  at  the  close  of  that  clause. 

Section  5  was  struck  out. 

On  section  4 — Nominations  and  appointments  to  board  to  be  vacated,  etc. 
(reconsidered) : 

The  Chairman:  We  dealt  with  an  amendment  to  this  section,  but  we  did 
not  dispose  of  the  section  itself.  Section  4,  you  will  remember,  was  referred  to 
by  Mr.  Hanna  and  I  think  some  other  gentleman,  both  of  whom  preferred  five 
trustees  to  three.  We  discussed  this  section  and  made  some  minor  amendment 
to  it,  but  the  meat  of  it  has  not  been  discussed  to-day.  Do  you  wish  to  pass 
section  4,  which  provides  for  the  appointment  of  three  trustees? 

Right  Hon.  Mr.  Meighen:  We  passed  an  amendment  saying  that  the 
chairman  should  not  be  an  officer  of  any  other  company  except  one  in  the  system, 
but  we  did  not  pass  the  clause  as  amended.  Now  the  committee  should  discuss, 
if  they  so  desire,  whether  there  shall  be  three  trustees  or  more  or  less. 

The  Chairman:  If  I  remember  correctly,  the  memorandum  presented  by 
Mr.  Phinney,  the  represenattive  of  the  Maritime  Provinces,  suggested  five  instead 
of  three.  Mr.  Hanna  suggested  five,  and  named  the  qualifications  that  each 
should  have. 

Hon.  Mr.  Griesbach:  The  labour  delegation  also  suggested  five. 

Hon.  Mr.  Murdock:  And  Senator  Dandurand  will  remember  that  he 
recommended  an  appointment  from  the  ranks  of  labour. 

Hon.  Mr.  Dandurand:  I  was  wondering  if  there  were  not  some  other  human 
elements  that  we  should  bring  in,  like  the  farmers. 

The  Chairman:  It  is  moved  by  Mr.  Meighen  that  we  adopt  section  4,  as 
amended. 

Hon.  Air.  AIcRae:  I  notice  that  this  section  starts  out  by  saying,  “  The 
Governor  in  Council  may  vacate  all  nominations  heretofore  made  by  the  Board 
of  Directors.”  I  suppose  if  this  Act  goes  through  they  will.  Should  not  that  be 
definite? 

The  Chairman:  “  Alay  ”  means  “  will.” 

Hon.  Mr.  Calder:  Subsection  2  says: — 

One  of  such  trustees  shall  be  their  chairman.  He  shall  devote  his 
whole  time  to  performance  of  the  duties  of  his  office. 

I  was  just  wondering,  if  the  board  is  to  be  constituted  of  only  three  members, 
whether  the  job  would  not  be  big  enough  to  require  all  three  to  devote  their 
entire  time  to  it.  Why  mention  merely  the  one? 

Right  Hon.  Mr.  Meighen:  This  question  is  of  the  very  greatest  importance.. 
It  will  be  remembered  that  the  Maritime  Provinces’  petitioners  took  very  strong 
ground  in  favour  of  there  being  not  less  than  five  trustees  in  order  that  there 
might  be  special  representation  from  those  provinces.  They  felt  that  any  such 
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representation  was  in  danger  if  there  were  only  three,  and  that  the  Maritime 
Provinces  were  entitled  to  representation  because  of  the  peculiar  position  they 
have  held  in  Confederation  in  relation  to  railways.  The  labour  delegation  'also 
urged  that  there  should  be  five  trustees,  and  that  one  should  represent  labour. 
I  am  disposed  to  think  that  if  one  of  the  three  represented  labour  they  would 
be  satisfied.  But  they  did  take  the  ground  of  urging  five.  On  the  other  hand, 
it  is  a  pretty  substantial  departure  from  the  recommendation  of  the  Commission 
to  pass  from  three  to  five,  because  the  Commission  had  in  mind  concentrating 
responsibility  on  the  smallest  possible  number.  I  know  from  conversation  with 
one  of  the  commissioners  who  took  a  very  active  part  that  he  would  rather  see 
one  than  five.  The  ground  taken  is  that  for  proper  business  administration  the 
narrower  the  responsibility  the  better.  In  that  way  it  approximates  the  more 
to  the  management  of  successful  concerns. 

Another  consideration  is  that  if  we  make  it  five  it  is  going  to  be  exceedingly 
difficult  to  legislate  at  the  same  time  what  the  chairman  shall  be  responsible  for 
every  positive  action  taken.  The  spirit  of  the  Bill  is  that  the  big  central  responsi¬ 
bility  .shall  be  on  him,  and  that  he  must  be  of  the  type  of  man  that  can  handle 
a  tremendous  enterprise  of  this  kind.  It  is  pretty  hard  to  enact  that  a  chairman 
shall  be  permitted  to  stand  in  the  way  of  a  majority  vote  of  four  out  of  five 
trustees.  It  is  pretty  extreme  legislation. 

Then,  also,  if  wTe  make  it  five  we  would  have  to  amend  other  provisions  of 

the  Bill  very  extensively,  and  we  would  have  to  stagger  five  over  a  period.  If 

has  not  been  so  hard  to  do  it  with  three,  but  it  will  add  to  the  complication  to 

make  it  five,  and  have  them  all  appointed  for  different  periods.  At  least,  all 

these  clauses  would  have  to  be  amended. 

I  think  we  ought  to  consider  very  carefully  before  we  change  that  clause. 
I  am  in  hopes  we  will  be  able  to  meet  the  Maritime  Provinces  delegation  on 
what  seems  to  me  a  very  much  more  important  phase  of  their  contention \ 
namely,  that  which  incorporates  in  the  Bill  a  recommendation  of  the  fundamental 
necessity  of  east  and  west  lines  of  communication  and  of  preference  in  all  the 
operations  of  the  road  to  those  lines.  I  think  we  can  meet  that  desire  of  the 
Maritimes,  and  if  so  I  am  hopeful  they  will  not  press  strongly  that  you  change? 
this  from  three  to  five.  We  have  the  clause  in  the  Bill  which  does  meet  it.  I 
would  rather  not  have  it  discussed  to-day,  but  I  hope  to  be  able  to  commend 
it  to  them. 

The  Chairman:  What  shall  we  do  with  section  4? 

Some  Hon.  Members:  Carried. 

Hon.  Mr.  Beatjbien:  Do  I  understand  that  the  clause  is  amended  by  add¬ 
ing  at  the  end,  “  and  shall  not  be  an  officer  or  director  of  any  company?” 

Right  Hon.  Mr.  Meighen:  “not  be  an  officer  of  any  company  other  than 
one  within  the  undertaking.” 

Hon.  Mr.  Beatjbien:  May  I  suggest  this?  Senator  Murdock  a  moment 
ago  said  he  would  have  no  objection  to  appointments  being  made  of  a  man 
receiving  a  pension,  except  one  receiving  a  pension  from  the  Canadian  National 
Railway  or  the  Canadian  Government.  But  what  about  a  man  receiving  a  pen¬ 
sion  from  the  C.P.R? 

Right  Hon.  Mr.  Meighen:  We  would  never  appoint  him. 

Hon.  Mr.  Beatjbien:  There  you  are.  If  you  are  looking  for  difficulties,  it 
seems  to  me  a  case.  You  do  not  want  a  man  on  the  Canadian  National  in  the 
pay  of  the  C.P.R. ,  do  you? 

Hon.  Mr.  Murdock:  No. 

The  Chairman:  He  could  be  a  director  of  the  C.N.R.? 

Hon.  Mr.  Beaubien:  I  think  if  you  want  to  guard  against  anything  there 
is  what  you  can  guard  against. 
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The  Chairman:  It  has  been  moved  by  Mr.  Meighen  that  section  4  as 
amended  be  adopted. 

The  motion  was  agreed  to. 

On  section  6 — salaries: 

The  Chairman:  Now  we  come  to  section  6.  This  will  be  number  5.  You 
will  notice  there  are  several  underlines  beginning  at  subsection  (3). 

Hon.  Mr.  Griesbach:  The  last  words  of  this  section  are,  “he  shall  not  be 
entitled  upon  any  ground  to  any  recompense  or  emolument.” 

Right  Hon.  Mr.  Meighen:  I  am  changing  that  a  little. 

The  Chairman:  In  section  6,  which  now  becomes  section  5,  subsection  (3) 
will  be  stricken  out  and  there  will  be  substituted  for  it  a  subsection  that  Mr. 
Meighen  will  move. 

Right  Hon.  Mr.  Meighen:  I  would  like  to  suggest  the  following  in  place 
of  the  present  clause  6,  which  is  to  be  numbered  clause  5: 

The  Trustees  shall  be  paid  by  the  National  Company  such  salaries 
as  may  from  time  to  time  be  fixed  by  the  Governor  in  Council,  and  if 
any  trustee  is  in  receipt  of  a  pension  other  than  a  military  or  naval  pen¬ 
sion  from  the  Government  of  Canada  or  from  any  railway  company  he 
shall  not  be  entitled  to  a  continuation  of  such  pension  during  his  tenure 
of  office. 

Hon.  Mr.  Griesbach:  Why  introduce  the  question  of  pensions  at  all?  The 
practice  of  the  government  over  a  long  period  of  years  is  well  understood.  If 
a  man  who  has  a  pension  is  employed  by  the  government  at  a  higher  salary 
than  his  pension,  he  loses  his  pension. 

Right  Hon.  Mr.  Meighen:  No,  he  does  not.  At  least,  that  was  not  the 

rule. 

Hon.  Mr.  Griesbach:  For  a  long  time  it  has  been  the  rule  that  a  man  does 
not  draw  a  salary  as  well  as  his  pension.  If  a  man  is  receiving  a  pension  that 
is  less  than  his  salary,  he  will  be  paid  the  difference.  And  when  you  introduce 
military  pensions  there  is  another  difficulty,  because  military  pensions  are  of 
two  kinds:  service  pensions  and  disability  pensions.  A  service  pension  is  in  the 
same  class  as  one  that  is  paid  to  an  employee  who  retires  from  a  railroad.  For 
instance,  a  man  who  has  had  forty  years’  service  and  retires  at  age  sixty,  is 
given  a  service  pension,  but  that  would  not  be  a  disability  pension.  Is  it  the 
intention  to  legislate  with  respect  to  service  pensions  or  disability  pensions? 

Right  Hon.  Mr.  Meighen:  Disability  pensions. 

Hon.  Mr.  Griesbach:  That  is  not  stated.  Why  not  leave  this  pension 
matter  alone?  If  the  Government  finds  a  particularly  good  man  and  wants  to 
employ  him,  the  question  of  whether  or  not  he  is  receiving  a  pension  should  not  be 
considered.  If  he  is  receiving  a  pension,  it  is  something  that  he  has  earned, 
whether  it  is  being  paid  to  him  by  the  government  or  a  railway,  and  he  should 
be  allowed  to  keep  it. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  a  trustee  should  draw  a  pension 
from  any  railway.  It  is  unlikely  that  the  Government  will  appoint  as  trustee  a 
man  who  is  drawing  a  government  pension,  but  Senator  Murdock  thought  some 
provision  should  be  made  in  that  respect  and  I  am  willing  to  put  it  in.  But 
certainly  a  trustee  should  not  draw  a  pension  from  a  railway. 

Hon.  Mr.  Griesbach  :  I  do  not  see  why  a  man  who  draws  a  pension  from  the 
Canadian  Pacific  might  not  prove  a  valuable  officer. 

Right  Hon.  Mr.  Meighen:  Oh,  you  could  not  do  that. 

The  Chairman:  If  he  has  passed  the  zenith  of  his  usefulness  to  one  company 
and  is  in  receipt  of  a  pension,  do  you  think  the  other  company  ought  to  take  him? 
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Right  Hon.  Mr.  Meighen:  I  move  that  the  first  part  of  clause  6,  which 
will  now  be  clause  5,  read  as  follows : 

The  Trustees  shall  be  paid  by  the  National  Company  such  salaries 
as  may  from  time  to  time  be  fixed  by  the  Governor  in  Council,  and  if  any 
trustee  is  in  receipt  of  a  pension  from  any  railway  company  he  shall  not  be 
entitled  to  a  continuation  of  such  pension  during  his  tenure  of  office. 

And  that  sub-clause  (3)  be  stricken  out  and  the  following  substituted  as 
sub-clause  (2) : 

(2)  Each  Trustee  shall  be  paid  but  one  salary,  and  saving  and  except¬ 
ing  that  and  his  right  to  prepayment  or  repayment  of  his  proper  expendi¬ 
tures  made  while  engaged  in  and  upon  the  affairs  of  National  Railways, 
he  shall  not  be  entitled  upon  any  ground  to  any  recompense  or  emolument. 

Hon.  Mr.  Griesbach:  Do  you  not  think  it  would  be  better  to  say  that  if 
a  man  who  is  in  receipt  of  a  pension  is  appointed  as  trustee  he  should  forego* 
his  pension?  Suppose  a  penisoned  ex-officer  of  an  English  railway  were 
appointed,  for  example.  He  would  be  drawing  a  pension  under  some  arrangement 
that  we  could  not  control,  but  we  could  provide  that  he  should  forego  his  pension. 

Right  Hon.  Mr.  Meighen:  I  think  the  wording  is  all  right.  It  provides 
that  a  trustee  who  is,  before  appointment,  in  receipt  of  a  pension  11  shall  not  be 
entitled  to  a  continuation  of  such  pension  during  his  tenure  of  office.”  He  would 
become  entitled  to  it  again  when  his  tenure  was  completed. 

The  motion  wTas  agreed  to. 

On  section  7 — Vacancies: 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  I  move  to  amend  clause  7  by 
striking  out  the  words  “  in  office  ”  in  sub-clause  5,  and  substituting  therefor  the 
words  “  to  act,”  and  by  adding  sub-clause  6  as  it  appears  underlined  on  page  4, 
and  sub-clauses  7  and  8  as  they  appear  on  page  9  of  the  amendments. 

The  Chairman:  We  will  take  them  one  at  a  time.  It  has  been  moved  that 
the  words  “  in  office  ”  be  deleted  and  the  words  “  to  act  ”  be  substituted'  in  their 
place. 

The  motion  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  Then  I  move  to  add  sub-clause  6  as  it  appears 
on  page  4  of  the  Bill. 

The  motion  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  Now  I  move  that  we  add  as  sub-clause  7  the 
clause  which  appears  on  page  9  of  the  amendments: 

(7)  Whenever  upon  application  of  any  Trustee  or  Trustees  and 
reasonable  notice  in  writing  to  the  Attorney-General  of  Canada  it  shall  be 
made  to  appear  to  the  President  of  the  Exchequer  Court  of  Canada — 

(a)  by  a  Trustee  applying,  that  by  reason  of  his  imminent  absence 
out  of  Canada,  or 

( b )  by  any  two  Trustees,  that  by  reason  of  absence  out  of  Canada 
or  other  cause  of  incapacity — 

a  Trustee  is  to  be  or  is  temporarily  unable  to  perform  the  duties  of  his 
office  and,  in  either  case,  that  for  the  operation  of  the  provisions  of  this 
Act  while  such  incapacity  shall  continue  it  is  necessary  that  the  office  of 
the  Trustee  shall  be  assumed  to  be  vacant,  such  President  may  by  order 
or  decree  of  his  court  declare  that  pursuant  to  this  subsection  of  this  Act 
the  office  of  such  Trustee  shall  for  all  the  purposes  of  this  Act  except 
those  of  sections  six  and  seven  which  relate  to  payment  of  salaries  and 
appointments  to  vacancies,  be  assumed  to  stand  vacant  until  the  further 
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order  or  decree  of  such  President  or  the  occurrence  of  an  actual  vacancy 
in  the  office  of  the  Trustee  concerned. 

The  motion  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  now  move  to  add  subclause  8,  which  reads: 

(8)  Such  order  or  decree  shall  have  effect  according  to  its  terms.  It 
may  be  vacated  by  such  President  at  any  time  upon  application  of  the 
Trustee  cancerned.  his  co-Trustees  or  the  Attorney-General  of  Canada, 
and  upon  such  prior  notice  in  writing,  if  any,  to  such  persons,  if  any,  as 
such  President  may  approve  or  direct. 

The  motion  was  agreed  to. 

The  Chairman:  Now  it  is  moved  that  section  7  be  passed,  as  amended. 

Hon.  Mr.  McRae:  There  is  one  thing  about  this  that  strikes  me  as  of  very 
serious  import,  namely,  that  the  remaining  trustees  are  in  a  position,  even  in  the 
case  of  a  vacancy,  to  say  who  the  new  chairman  will  be.  It  is  left  in  the  hands 
of  one  or  two  trustees  and  is  taken  out  of  the  hands  of  the  Government.  I  think 
that  is  a  pretty  tall  order.  I  would  suggest  that  they  should  have  the  right  to 
recommend,  or  the  privilege  of  making  a  list,  but  I  would  not  make  it  arbitrary. 

Hon.  Mr.  Casgrain:  Don’t  drag  in  the  Government. 

Right  Hon.  Mr.  Meighen  :  It  is  a  pretty  serious  divergence  from  the  recom¬ 
mendation.  The  idea  was  to  get  over  the  possibility  of  political  appointments, 
and  in  the  eyes  of  eminent  members  of  the  judiciary  and  high  dignitaries  and 
potentates  of  finance,  that  is  exceedingly  important.  If  we  strike  that  out  they 
will  think  that  we  are  opening  the  door  again  to  political  appointments.  It  is 
quite  true  that  the  trustees  might  name  one  very  respectable  gentleman  and  a 
number  of  office  boys  of  the  age  of  21,  and  in  that  way  practically  select  their 
man. 

Hon.  Mr.  Ballantyne:  The  Governor  in  Council  could  send  it  back. 

Right  Hon.  Mr.  Meighen:  No,  they  have  no  such  power.  They  have  to 
take  the  name  from  the  panel.  That  is  the  Commission’s  idea  of  getting  away 
from  political  appointments.  ,  •; 

Hon.  Mr.  Calder:  How  would  it  do  to  say  that  the  panel  should  be  selected 
by  the  remaining  trustees  and  the  chairman  of  the  Board  of  Railway  Commis¬ 
sioners,  plus  the  president  of  the  Exchequer  Court?  You  would  then  have  a  body 
of  at  least  four,  and  possibly  five,  who  would  prepare  this  panel.  That  might 
provide  against  a  continuance  of  something  like  a  family  compact. 

Hon.  Mr.  Griesbach:  That  is  the  solution.  You  enlarge  the  body  that 
makes  the  panel  and  you  get  sound  men  on  it. 

Right  Hon.  Mr.  Meighen:  There  is  a  lot  in  that. 

Hon.  Mr.  Calder:  I  would  let  that  feature  of  the  section  stand  until  we 
think  it  over. 

Right  Hon.  Mr.  Meighen:  We  could  create  a  nominating  board  and  say 
that  it  shall  consist  of  the  remaining  trustees,  the  president  of  the  Exchequer 
Court  and  the  chairman  of  the  Railway  Commission.  They  would  select  the 
panel  of  eight.  We  will  have  a  clause  on  that  by  Tuesday. 

Section  7  stands. 

On  section  8 — Removal  from  office  or  reduction  of  salary: 

The  Chairman:  This  section  reads: 

No  Truste  shall  be  removed  from  office,  nor  suffer  any  reduction  in 
salary,  during  the  term  for  which  he  is  appointed,  unless  for  assigned 
cause  and  on  address  of  the  Senate  and  House  of  Commons  of  Canada. 

Section  8  was  agreed  to. 
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On  section  9 — When  proclaimed  direction  and  control  to  be  vested  in 
Trustees. 

The  Chairman:  We  will  now  take  section  9: 

9.  When  the  Governor  in  Council  shall  proclaim  in  the  Canada 
Gazette  that  he  has  vacated  all  nominations  to  the  Board  of  Directors  of 
the  National  Company  and  has  appointed  Trustees  as  by  section  four  of 
this  Act  provided  the  said  Board  shall  cease  to  exist  and,  by  force  of  this 
Act  and  without  more,  the  direction  and  control  of  the  National  Company 
and  its  undertaking  shall  be  vested,  subject  to  the  provisions  of  this  Act, 
in  the  trustees. 

That  is  the  first  paragraph. 

Some  Hon.  Members:  Carried. 

The  Chairman:  On  subsection  (2)  of  section  9 — Trustees  to  have  powers, 
etc.,  of  former  Board  of  Directors: 

Now,  subsection  (2) : 

(2)  The  Trustees  shall  and  may  thereafter,  subject  to  the  provisions 
of  this  Act,  have  and  exercise  ail  the  powers,  rights,  privileges  and  immu¬ 
nities,  and  perform  and  be  subject  to  all  the  duties,  responsibilities  and 
restrictions,  which  now  appertain  to  the  Board  of  Directors  of  the  National 
Company. 

Some  Hon.  Members:  Carried. 

On  subsection  (3)  of  section  9 — Trustees  to  be  substituted  for  Boards  of 
Directors  of  all  Canadian  companies  within  the  undertaking  of  the  National 
Company. 

The  Chairman:  Now,  subsection  3.  Gentlemen,  you  will  find  on  the  first 
page  of  the  amendments,  Nos.  11,  12,  13  and  14.  As  amended  this  subsection  3 
will  read: — 

At  the  same  time,  by  the  same  force  and  without  more,  the  Trustees 
shall  become  and  be  Trustees  in  the  place  and  stead  of  and  in  succession 
to  every  Board  of  Directors  of  every  other  company  in  Canada  which  is 
comprised  in  the  National  Railways,  and  they  may  and  shall,  thereafter, 
subject  to  the  provisions  of  this  Act,  have  and  exercise  with  relation  to 
such  other  companies,  respectively,  the  like  powers,  rights,  privileges  and 
immunities,  and  perform  and  be  subject  to  the  like  duties,  responsibilities, 
and  restrictions  as  those  already  in  this  section  provided  for  with  relation 
to  the  National  Company. 

The  Chairman:  Shall  that  carry? 

Some  Hon.  Members:  Carried. 

On  subsection  (4) . 

Right  Hon.  Mr.  Meighen  :  I  move  to  strike  out  clause  (4) . 

Subsection  (4)  stricken  out. 

Some  Hon.  Members:  Carried. 

Right  Hon.  Mr.  Meighen:  I  want  to  insert  a  new  sub-clause  (4).  It 
appears  as  No.  “  H  ”  at  page  11  of  the  amendments — Inconsistent  acts,  orders 
and  charters  to  be  construed  so  as  to  conform. 

(4)  The  National  Act  and  all  statutes,  charters,  letters  patent  and 
orders  in  council  of  Canada  which  relate  to  any  of  such  companies  in 
Canada  shall,  in  so  far  as  they  may  be  inconsistent  with  the  provisions 
of  this  section,  be  read  in  the  light  hereof  and  be  construed  so  as  to  con¬ 
form  herewith. 
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The  Chairman:  Shall  new  subsection  (4)  be  adopted  as  read? 

Some  Hon.  Members:  Carried. 

On  subsection  (5) : 

The  Chairman:  Subsection  (5)  is  amended  by  striking  out  the  words 
“  National  Company  and  its  undertaking  ”  and  substituting  the  words  “  National 
Railways.”  The  subsection  as  amended  will  read: — 

(5)  Subject  to  the  terms  of  this  Act,  and  until  otherwise  provided  or 
directed  under  its  authority,  every  operation  and  service  of  the  National 
Railways  shall  continue  and  be  continued  by  all  persons  now  concerned 
therewith  as  if  this  Act  had  not  been  passed. 

Shall  this  subsection  as  amended  be  adopted? 

Some  Hon.  Members:  Carried. 

On  subsection  (6) : 

Right  Hon.  Mr.  Meighen:  Now  I  wish  to  move  as  sub-clause  (6)  the 
following,  which  appears  as  “  G  ”  at  page  10  of  the  amendments: — Approval  of 
His  Majesty  or  of  shareholders  not  required. 

(6)  No  order,  regulation,  act,  decision  or  proceeding  of  the  Trustees 
shall  require  the  approval  of  His  Majesty  or  that  of  any  shareholders  of 
any  company  to  which  this  section  applies. 

It  merely  puts  His  Majesty  first  instead  of  the  shareholders.  It  is  an  order 
that  becomes  us  better  as  subjects  of  the  king. 

Some  Hon.  Members:  Carried. 

Right  Hon.  Mr.  Meighen  :  I  desire  to  make  a  slight  amendment  to  the  last 
subsection.  Mr.  Anderson  of  the  Railway  Department  suggests  that  we  insert 
“by-law”  after  “regulation”  in  the  first  line  of  subsection  (6).  It  will  then 
read:— 

(6)  No  order,  regulation,  by-law,  act,  decision  or  proceeding  of  the 
Trustees  shall  require  the  opproval  of  His  Majesty — 
and  so  on. 

The  Chairman:  Shall  the  amendment  carry? 

Some  Hon.  Members:  Carried. 

Right  Hon.  Mr.  Meighen:  I  move  that  section  9  as  amended  be  adopted. 

The  motion  was  agreed  to. 

On  clause  10: 

The  Chairman:  This  clause  reads: 

The  Trustees  shall  appoint,  on  terms  to  be  fixed  by  them,  and  with 
the  titular  rank  of  President,  a  person  other  than  one  of  themselves  to 
execute  and  perform,  under  and  in  consultation  with  them,  the  powers, 
authorities  and  duties  of  chief  operating  officer  of  the  undertaking  of  the 
National  Company,  as  such  powers,  authorities  and  duties  shall  be  from 
time  to  time  defined  by  by-law  or  resolution  of  the  Trustees  and  com¬ 
mitted  for  execution  and  performance.  The  President  shall  report  and 
be  responsible  to  the  Trustees  and  to  them  alone. 

Hon.  Mr.  McRae:  Mr.  Chairman,  the  proposal  is  that  there  shall  be  three 
trustees,  one  of  whom  is  to  give  all  his  time  to  the  office,  and  it  appears  to  me 
that  it  is  possible  that  one  of  the  trustees  might  be  of  such  outstanding  ability 
that  he  could  be  appointed  as  president  also.  Why  should  there  be  this  restric¬ 
tion,  that  the  president  must  be  someone  other  than  a  trustee? 

Hon.  Mr.  Murdock:  The  chairman  of  the  board  of  trustees  will  have  the 
power  to  veto  any  act  of  the  president,  even  though  the  president  might  be  acting 
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in  conformity  with  the  wishes  of  the  other  trustees.  The  whole  thing  seems  to 
me  to  be  altogether  illogical,  having  regard  to  what  is  understood  to  be  the 
regular  practice  in  railway  operations  all  over  this  continent.  I  think  the  words 
“  other  than  one  of  themselves  ”  might  well  be  stricken  out.  We  are  trying  to 
save  some  money,  and  the  chairman  of  the  board  of  trustees  might  be  a  big 
enough  man  to  fill  also  the  office  of  president.  If  one  man  were  appointed  to 
fill  both  offices,  he  could  work  in  consultation  with  the  other  two  trustees,  and 
there  would  be  a  considerable  saving  of  money.  It  seems  to  me  that  the  kind 
of  president  that  this  Bill  contemplates  would  be  a  figurehead. 

Hon.  Mr.  Griesbach:  He  will  not  be  the  kind  of  president  we  have  been 
accustomed  to. 

Hon.  Mr.  Murdock:  The  chairman  of  the  board  of  trustees,  who  would 
have  the  power  to  veto  the  actions  of  the  president,  may  not  be  an  operating 
officer. 

Hon.  Mr.  Griesbach:  He  probably  would  not  be. 

Hon.  Mr.  Murdock:  All  the  more  reason  why  the  section  should  not  be 
worded  this  way. 

The  word  11  titular  ”  explains  the  position  of  the  president. 

Hon.  Mr.  Calder:  I  do  not  know  the  exact  meaning  of  that  word.  It  seems 
to  me  that  if  we  are  going  to  select  a  man  who  is  big  enough  for  the  job  of 
president,  he  should  be  given  the  title. 

Right  Hon.  Mr.  Meighen:  The  government  does  not  select  him  but  the 
trustees  do. 

Hon.  Mr.  Calder:  The  government  selects  the  chairman. 

Right  Hon.  Mr.  Meighen:  He  is  not  to  be  known  as  the  president. 

Hon.  Mr.  Calder:  Why  should  he  not  be?  He  is  the  king  pin,  the  big 
man  on  the  job,  and,  as  Senator  Murdock  has  pointed  out,  the  titular  president 
is  to  be  one  of  his  understrappers.  It  seems  to  me  an  anomalous  situation. 

Hon.  Mr.  Dandurand:  Will  the  president  not  have  to  report  to  the  trustees? 

Hon.  Mr.  Calder:  Is  it  not  an  anomaly  that  the  president  of  the  road  should 
have  to  do  that? 

Hon.  Mr.  McRae:  Why  should  we  put  this  restriction  on  the  trustees,  pre¬ 
venting  them  from  appointing  one  of  themselves  as  president?  Why  not  delete 
those  words  “  other  than  one  of  themselves  ”? 

Hon.  Mr.  Murdock:  That  is  my  thought,  that  those  words  should  be 
stricken  out.  As  I  have  already  said,  we  are  trying  to  save  a  little  money  for 
Canada  here,  and  it  may  be  that  the  chairman  of  the  board  of  trustees  will 
be  big  enough  to  handle  the  two  jobs,  in  co-operation  with  the  other  two  trustees. 

Hon.  Mr.  Copp:  He  would  report  to  whom? 

Hon.  Mr.  Murdock:  He  would  report  to  the  trustees,  to  the  other  trustees. 

Hon.  Mr.  Ballantyne:  Mr.  Chairman,  is  it  not  probable,  in  fact  almost 
certain,  that  the  chairman  of  the  board  of  trustees  will  not  be  an  operating 
railroad  man?  Will  he  not  be  chosen  rather  for  his  executive  ability?  I  think 
it  is  quite  right  that  the  board  of  trustees  should  appoint  an  operating  man 
as  president,  although  he  need  not  be  called  that, — he  could  be  called  general 
manager.  I  would  be  surprised  if  an  operating  man  were  appointed  as  chair¬ 
man  of  the  board  of  trustees. 

Right  Hon.  Mr.  Meighen:  I  think  the  question  at  issue  is  pretty  much  one 
of  titles.  The  board  of  trustees  takes  the  place  of  a  board  of  directors,  and 
the  chairman  of  the  trustees  will  have  a  position  analogous  to  that  of  the  chair¬ 
man  of  a  board  of  directors.  Apparently  the  Royal  Commission  thought  that 
every  railroad  has  a  president,  and  therefore  this  road  had  better  have  one,  but 
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really  his  duties  are  those  of  a  general  manager.  He  is  to  be  selected  by  the 
trustees,  just  as  ordinarily  directors  would  select  a  general  manager.  I  do  not 
particularly  object  to  the  board  of  trustees  having  power  to  appoint  one  of 
themselves  as  president,  because  I  know  they  never  will  take  advantage  of 
that  power.  For  one  thing,  I  do  not  think  the  trustees  will  be  paid  enough  to 
enable  one  of  them  to  act  as  president,  even  though  he  were  qualified. 

Hon.  Mr.  Ballantyne:  And  different  types  of  men  are  required  for  the 
two  jobs. 

Right  Hon.  Mr.  Meighen:  Yes.  The  function  of  the  president  is  chiefly 
that  of  general  manager,  business  organizer,  and  so  on,  and  one  of  his  most 
important  duties  will  be  to  see  that  the  general  policy  of  the  road  is  sound, 
especially  in  a  financial  sense.  The  reason  the  word  “  titular  ”  is  used,  I  sup¬ 
pose,  is  to  indicate  that  the  president  is  subject  to  the  trustee  board,  and  that 
he  does  not  occupy  the  position  usually  occupied  by  a  president  on  a  board 
of  directors.  I  do  not  think  the  president  would  object  to  the  use  of  the  word 
“  titular,”  although  it  is  not  necessary,  and  if  any  good  could  be  done  by  strik¬ 
ing  it  out  it  might  be  advisable  to  do  so. 

The  Chairman:  Is  there  anything  in  the  Railway  Act  which  gives  the 
president  of  a  company  powers  which  Mr.  Hungerford  as  titular  president 
would  not  have? 

Right  Hon.  Mr.  Meighen:  If  there  were  it  would  have  to  bend  to  the  pro¬ 
visions  of  this  Act. 

Hon.  Mr.  Murdock:  Why  not  say: 

The  Trustees  shall  appoint  on  terms  to  be  fixed  by  them,  a  president 
to  execute  and  perform,  under  and  in  consultation  with  them,  the  powers, 
authority  and  duty  of  chief  operating  officer. 

Right  Hon.  Mr.  Meighen:  I  will  accept  that. 

Hon.  Mr.  Murdock:  It  takes  out  what  will  look  to  railwaymen  like  a  farci¬ 
cal  provision  putting  in  a  titular  president. 

Right  Hon.  Air.  Meighen:  His  powers  will  not  be  enlarged  in  the  least  by 
leaving  out  the  word  “  titular.” 

The  Chairman:  They  are  defined  by  this  section. 

Hon.  Air.  Calder:  I  still  hold  to  my  view  that  the  chief  operating  officer 

or  the  general  manager  should  not  be  the  president.  Where  do  you  find  that 

elsewhere  in  the  railway  world?  Give  me  an  instance  of  it. 

Hon.  Mr.  AIurdock:  If  you  look  up  the  time  card  of  any  railroad  on  this 

continent  you  will  find  the  names  of  the  chief  operating  officers,  the  name  of 

the  president,  and  so  on  down. 

Hon.  Air.  Calder:  Mr.  Beatty  is  not  the  chief  operating  officer;  Mr.  Hays 
was  not;  Mr.  Chamberlin  was  not.  Go  to  the  United  States  and  take  the  rail¬ 
way  companies  there,  and  you  will  find  that  the  chief  operating  officer,  the  man¬ 
ager  or  the  general  manager  is  never  president  of  the  road. 

Hon.  Mr.  Ballantyne:  Leave  out  the  wrnrd  “  operating.” 

Hon.  Mr.  Dandurand:  I  believe  this  clause  was  drafted  with  the  idea  that 
the  trustees  were  appointing' a  general  manager;  the  purpose  was  to  appoint  an 
executive  officer  whose  real  title  is  general  manager,  but  they  grant  him  the 
titular  rank  of  president. 

Hon.  Air.  Griesbach:  Having  regard  to  the  people  below,  you  have  to  have 
a  president. 

Hon.  Air.  Calder:  After  all,  when  you  look  at  the  situation  what  will  it  be? 
For  example,  you  have  the  board  of  directors  of  the  C.P.R.  Mr.  Beatty  is  not 
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an  operating  man.  He  was  a  lawyer,  brought  up  as  one  of  the  chief  counsel  of 
the  C.P.R.,  and  he  was  finally  selected  as  president  not  because  of  his  knowl¬ 
edge  of  operating  but  because  of  his  executive  and  organizing  ability.  Chief 
executives  are  usually  selected  in  that  way.  Here  we  have  the  same  situation 
only  in  a  smaller  way;  you  have  three  instead  of  a  dozen.  We  have  all  agreed 
that  the  board  shall  be  small,  but  after  all,  the  man  who  is  going  to  sit  on  that 
job  is  a  big  executive,  and  everywhere  else  you  will  find  that  the  chief  executive 
officer  is  called  the  president.  Why  the  chairman  of  this  board  should  not  be 
president  I  cannot  understand.  Why  should  you  name  the  general  manager  of 
the  system,  who  is  under  the  board? 

Hon.  Mr.  Gillis:  You  want  the  chairman  of  the  trustees  to  be  named 
president. 

Hon.  Mr.  Calder:  Sure. 

Hon.  Mr.  Gillis:  And  the  operating  man  to  be  general  manager. 

The  Chairman:  After  all,  I  cannot  see  what  difference  it  makes  in  the 
running  of  tire  railway.  When  there  is  any  real  railway  business  to  be  done  Mr. 
Hungerford  and  Grant  Hall  will  get  together. 

As  it  is  now  ten  minutes  after  five,  I  suggest  that  we  adjourn  till  Tuesday 
morning  at  11  o’clock. 

The  committee  adjourned  until  Tuesday  next  at  11  a.m. 
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The  Senate, 

Tuesday,  February  7,  1933. 


The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled:  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,*’  resumed  this  day  at  11  a.in. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

Hon.  Mr.  Casgrain:  Mr.  Chairman,  before  we  get  under  way  I  would  like 
to  say  that  in  Montreal  I  have  been  asked  to  put  a  question  to  Senator  Meighen, 
the  leader  of  the  Government  in  the  Senate.  It  is  this:  Suppose  this  Bill  is 
passed  and  the  Canadian  Pacific  objects  to  it,  what  are  you  going  to  do?  And 
my  attention  has  been  drawn  to  the  fact  that  in  an  address  before  the  Canadian 
Club  at  Toronto  Mr.  Beatty  said  that  the  members  of  the  Royal  Commission 
did  not  make  the  report  that  they  really  thought  should  have  been  made,  because 
they  feared  that  if  they  did  so  the  House  of  Commons  would  not  pass  it.  Now, 
would  it  not  be  very  important  for  us  to  know  what  was  the  nature  of  the  report 
that  the  Commissioners  did  not  dare  to  make?  And  should  we  not  have  an 
explanation  of  why  they  took  it  upon  themselves  to  foretell  what  the  House  of 
Commons  would  do?  It  would  seem  that  some  of  these  Commissioners  should 
be  brought  here  and  questioned  upon  these  matters. 

Right  Hon.  Mr.  Meighen:  Senator  Casgrain  asks  what  the  Government 
will  do  if  the  Canadian  Pacific  objects  to  the  measure  that  is  passed  by  Parlia¬ 
ment.  The  Government  will  be  very  sorry. 

Hon.  Mr.  Casgrain:  That  is  not  doing  much. 

Right  Hon.  Mr.  Meighen:  Senator  Casgrain  refers  to  a  statement 
attributed  to . the  President  of  the  Canadian  Pacific  at  Toronto,  to  the  effect  that 
the  Commissioners  stated  there  was  another  plan  which  they  would  have  recom¬ 
mended  but  for  fear  that  it  would  not  pass  the  Commons.  I  was  present  at  the 
meeting  which  Mr.  Beatty  addressed  and  heard  no  such  statement  made  by  him. 

Hon.  Mr.  Casgrain:  Well,  the  Montreal  Gazette  said  that. 

Right  Hon.  Mr.  Meighen:  He  just  said  that  in  his  view  the  Commissioners 
had  regard  to  political  considerations  in  their  report.  The  Commissioners  have 
not  said  so. 

Hon.  Mr.  Forks:  I  think  it  is  a  very  serious  reflection  upon  the  Commis¬ 
sioners  to  imply  that  they  made  a  statement  to  Mr.  Beatty  different  from  that 
which  they  made  in  their  report.  The  report  that  we  have  before  us  is  the  state¬ 
ment  of  the  Commissioners,  and  I  do  not  see  what  right  anyone  has  to  read 
between  the  lines  and  say  that  they  meant  something  different  from  what  they 
said  there. 

Hon.  Mr.  Casgrain:  It  is  said  they  had  something  better  up  their  sleeves. 

Hon.  Mr.  Forke:  What  right  had  they  to  have  something  up  their  sleeves? 

Hon.  Mr.  Casgrain:  That  is  what  I  am  asking. 

Hon.  Mr.  Forke:  I  think  it  would  be  an  insult  to  ask  them  to  come  here  to 
be  questioned  on  such  a  point. 

Hon.  Mr.  Casgrain:  It  would  be  an  honour  to  ask  them  to  appear  before  us. 

The  Chairman:  Of  course,  this  discussion  is  all  out  of  order,  but  we  have 
not  been  holding  the  committee  within  the  strict  rules  of  procedure. 

59211 — 1J 


250 


SELECT  STANDING  COMMITTEE 


Hon.  Mr.  Murdock:  I  hope,  Mr.  Chairman,  that  you  will  come  back  to 
this  when  we  are  in  order,  because  we  have  some  extracts  from  the  Royal  Com¬ 
mission’s  report  that  will  deal  with  these  particular  matters  that  have  been 
discussed. 

The  Chairman:  When  we  come  back  to  the  Bill  we  shall  be  back  to  the 
Commissioners’  report,  on  which  the  Bill  is  founded.  At  present  we  have  some 
gentlemen  here  whom  we  asked  to  appear  this  morning,  and  we  will  hear  them 
first.  Are  there  representatives  of  the  Canadian  Pacific  here?  (Mr.  Grant  Hall 
stands).  And  are  there  any  representatives  of  the  Canadian  National?  (Mr.  S. 
W.  Fairweather  stands). 

These  gentlemen  have  been  asked  to  come  here.  I  think  I  will  not  be  going 
too  far  in  saying  to  them  that  we  will  not  insist  on  their  answering  any  questions 
that  they  may  think  it  inadvisable  to  answer.  As  I  understand  it,  we  want  to 
get  a  general  idea  of  what  progress  has  been  made  and  can  be  made  in  co¬ 
operation.  Whom  shall  we  hear  first? 

Some  Hon.  Senators:  Mr.  Hall. 

The  Chairman:  I  will  now  ask  Mr.  Grant  Hall,  Vice-President  of  the 
Canadian  Pacific  Railway,  to  come  up  here  at  the  front  table.  Do  you  wish  to 
make  a  statement,  Mr.  Hall? 

Mr.  Grant  Hall:  I  will  do  anything  you  wish,  Mr.  Chairman. 

The  Chairman  :  Perhaps  it  would  be  better  if  you  made  a  short  statement. 

Mr.  Hall:  Mr.  Chairman,  I  was  just  thinking  that,  if  I  may,  I  would  like 
to  draw  your  attention  to  what  you  asked  the  representative  of  the  Canadian 
Pacific  to  come  here  for.  You  wanted  us  to  inform  the  committee  what  had 
been  accomplished  by  way  of  voluntary  co-operation,  as  suggested  by  the  Senate 
resolution  of  the  25th  of  November  last. 

The  Chairman:  Maybe  that  is  too  restricted.  I  think  that  is  really  wThat 
we  did  want  to  find  out,  but  if  you  have  made  some  progress  in  co-operation 
outside  of  anything  suggested  in  that  resolution,  we  will  be  glad  to  hear  it. 

Mr.  Hall  :  I  suppose,  Mr.  Chairman,  the  committee  will  agree  with  me  that 
you  gave  us  a  pretty  heavy  job  on  the  start.  However,  Mr.  Beatty  and  Mr. 
Hungerford,  the  two  executives,  got  together  and  formed  a  committee  of  execu¬ 
tives — of  which  I  am  one,  for  the  Canadian  Pacific  Railway — and  they  also 
formed  what  we  will  call  a  co-operative  committee  that  would  do  all  the  spade¬ 
work  and  go  into  all  the  different  problems  that  presented  themselves  and  lay 
that  before  the  executive  committee. 

We  first  started  off  with  a  study  of  four  particular  points,  which  I  do  not 
think  are  of  interest  here,  and  we  have  also  investigated,  or  are  exploring,  the 
possibilties  of  any  co-operation,  direct  co-operation  you  might  call  it,  between 
the  two  telegraph  companies.  I  might  say  here  that  that  naturally  would  have 
to  be  submitted  to  the  executive  committee  which  is  composed  of  three  from 
the  Canadian  National  and  three  from  the  Canadian  Pacific,  and  it  will  have 
to  be  passed  on  by  that  committee.  I  would  just  like  to  say  that  I  think  it 
would  be  perhaps  very  wrong,  and  the  policy  would  be  at  least  a  doubtful  one, 
for  me  to  go  on  and  describe  how  far  we  have  gone;  but  I  can  say  this:  that 
the  two  co-operative  committees,  as  well  as  the  executive  committee,  have  gone 
into  this  with  an  open  mind,  intending  to  carry  out  the  instructions  of  the 
Senate,  as  they  understand  them.  There  are  no  petty  subjects  brought  up, 
but  they  are  working  together  thoroughly  and  will  work  together.  I  am  not 
a  member  of  that  committee,  but  of  the  executive  committee;  but  I  think  that 
Mr.  Fairweather,  who  is  a  member  of  that  committee,  will  bear  that  out. 

Your  body  need  not  feel  in  the  least  disturbed  about  this  matter  not 
receiving  proper  and  full  consideration  and  results  being  arrived  at  if  it  is  in 
any  way  possible;  but  I  do  not  think — and  I  do  not  wish  to  be  pressed  to  give 
any  information — that  it  would  be  wise  to  give  any  detail  as  to  how  far  we 
have  gone. 
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Hon.  Mr.  Casgrain:  But  you  have  made  some  progress? 

Mr.  Hall:  Yes,  sir.  We  know  a  lot  of  things  that  we  did  not  know  before. 
I  do  not  think  I  can  say  any  more,  Mr.  Chairman. 

The  Chairman:  Do  you  wish  to  ask  any  questions,  gentlemen? 

Hon.  Mr.  Beiqtje:  When  do  you  expect  your  committee  will  be  able  to 
report? 

Mr.  Hall:  It  is  expected  that  the  co-operative  committee  will  report  very 
shortly  to  the  executive.  Just  the  exact  time  I  would  not  like  to  mention. 

Hon.  Mr.  Beiqtje:  When  would  this  committee  expect  to  have  a  report? 

Mr.  Hall:  I  should  think  a  matter  of  a  few  weeks,  anyway.  I  would  not 
like  to  be  definite  on  that. 

Right  Hon.  Mr.  Meighen:  Would  you  think  it  too  much  to  give  to  the  com¬ 
mittee  the  general  subjects,  say  three  or  four  subjects,  upon  which  you  are 
acting  and  in  respect  to  which  you  hope  to  make  savings  by  mutual  co-operation. 

Mr.  Hall:  Several  terminals. 

Hon.  Mr.  Beiqtje:  And  telegraphs? 

Mr.  Hall:  Of  course  that  is  another  matter.  But  definitely  we  are  in¬ 
vestigating  several  of  the  terminals,  both  in  the  East  and  the  West. 

Hon.  Mr.  Copp:  Have  you  got  far  enough  to  be  able  to  give  the  amount 
that  would  be  saved? 

Mr.  Hall:  No,  sir,  we  have  not  got  that  far. 

Right  Hon.  Mr.  Meighen:  Are  you  hopeful  of  doing  anything  in  the  way 
of  utilizing  each  other’s  lines,  and  thereby  avoiding  certain  mileage? 

Mr.  Hall:  That  was  always  in  the  proposition  before  the  Transportation 
Commission.  I  presume  that  will  be  gone  along  with,  but  we  are  not  definitely 
talking  about  that  yet. 

Hon.  Mr.  Dandtjrand:  We  have  been  told  repeatedly  that  there  was  no 
money  in  passenger  service,  that  it  stood  as  a  loss  to  both  railways,  and  that 
the  profits  were  in  the  freight  movement.  Now,  are  you  considering  the  possi¬ 
bility  of  pooling  your  passenger  service,  which  would  mean  eliminating  a 
-formidable  loss  created  through  competition? 

Mr.  Hall:  No,  we  are  not  considering  the  question  of  the  pooling  of 
passenger  service.  We  have  for  some  time  been  considering  one  service,  and 
we  have  not  got  very  far.  It  is  a  pretty  heavy  problem,  and  it  does  not  seem 
that  on  this  side  of  the  water,  at  least,  we  know  much  about  it,  considering  that 
in  the  United  States  there  is  only  one  pool  being  operated  to-day  as  far  as  I 
know. 

Hon.  Mr.  Stanfield:  You  spoke  a  minute  ago  of  your  work  in  the  East 
and  the  West.  What  about  the  central  region? 

Mr.  Hall:  I  was  speaking  of  my  own  line,  which  divides  at  Fort  William 
for  operating  purposes.  The  Western  zone  extends  from  Port  Arthur  or  Fort 
William  to  Vancouver  and  Victoria. 

Hon.  Mr.  McRae:  As  I  read  the  report  of  the  Royal  Commission,  some 
1,600  miles  of  railway  might  be  discontinued  by  mutual  agreement  under  a 
proper  plan  of  co-operation.  What  is  your  idea  with  regard  to  that? 

Mr.  Hall:  Well,  we  are  not  far  enough  advanced.  I  would  stand  by  the 
statement  made  by  our  president  before  the  Transportation  Commission.  I 
would  not  go  beyond  that. 

Hon.  Mr.  McRae:  Is  your  experience  of  the  last  two  months  in  this  effort 
towards  co-operation  such  as  to  justify  you  in  feeling  that  this  1,600  mileis  might 
be  worked  out? 
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Mr.  Hall:  I  could  not  answer  that  question  definitely  or  intelligently, 
Senator.  Undoubtedly  it  was  in  the  mind  of  everybody  at  the  time  the  evidence 
was  given  before  the  Commission  that  there  were  certain  lines  that  duplicated, 
so  to  speak.  But  we  have  not  got  into  the  detail  of  that. 

Right  Hon.  Mr.  Meighen:  Can  you  say  how  many  terminals  are  under 
consideration? 

Mr.  Hall:  Must  I  answer  that,  Mr.  Chairman? 

The  Chairman:  It  is  up  to  you. 

Right  Hon.  Mr.  Meighen:  Oh,  no. 

Mr.  Hall:  What  difference  does  it  make,  Senator  Meighen? 

Right  Hon.  Mr.  Meighen:  Not  less  than  three,  I  presume? 

Mr.  Hall:  Oh,  no,  not  less  than  three. 

Hon.  Mr.  Murdock:  In  the  operating  economies  that  you  have  had  in  hand 
for  the  past  two  months  or  more,  do  you  not  expect  to  secure  the  largest 
economies  as  the  result  of  the  lessened  man-power  that  will  be  required  in  the 
handling  of  the  railway  as  compared  with  the  past? 

Mr.  Hall:  I  do  not  think  that  is  a  question  that  could  be  answered  off¬ 
hand.  We  will  have  to  try  it.  I  suppose  same  amount  of  traffic  will  still  exist. 

Hon.  Mr.  Murdock:  It  would  be  handled  by  a  lesser  number  of  men  under 
a  co-operative  arrangement? 

Mr.  Hall:  Possibly. 

Hon.  Mr.  Murdock:  Is  not  that. the  largest  part  of  your  economies? 

Mr.  Hall:  I  do  not  know. 

Hon.  Mr.  Murdock:  Then,  Mr.  Hall,  would  you  describe  some  other  econo¬ 
mies  that  might  come  from  co-operation? 

Mr.  Hall:  Fuel  cost,  trackage  cost.  Some  of  the  economies  might  lead  to 
a  question — Did  you  say  labour  eost? 

Hon.  Mr.  Murdock:  Yes. 

Mr.  Hall:  Some  of  the  economies  might  lead  to  that.  But  that  is  opening  ,a 
wide  question.  You  are  asking  my  opinion  upon  something  I  should  like  to  see 
worked  out,  Senator  Murdock. 

Right  Hon.  Mr.  Meighen:  Mr.  Hall,  suppose  in  your  endeavour  to  effect  an 
economy  in  terminals  at  a  certain  point,  you  are  both  agreed  that  a  large 
economy  can  be  effected,  but  you  cannot  agree  upon  the  terms  upon  which  to 
effect  it;  you  come  to  the  conclusion  that  the  Canadian  National  officials  are 
unreasonable  in  asking  the  Canadian  Pacific  to  do  too  much  and  to  get  too 
small  a  share  of  the  resultant  benefits.  Would  you  not  like  to  have  a  tribunal 
in  which  you  have  confidence  to  decide  on  a  matter  like  that  rather  than  drop 
the  proposal  forever? 

Mr.  Hall:  I  would  sooner  trust  my  executive. 

Right  Hon.  Mr.  Meighen:  What  about  the  other  executive? 

Mr.  Hall:  The  same  thing. 

Right  Hon.  Mr.  Meighen:  Suppose  you  got  nowhere? 

Mr.  Hall:  Then  something  would  have  to  be  done. 

Right  Hon.  Mr.  Meighen:  I  would  think  so. 

Mr.  Hall:  But  that  is  a  long  way  from  an  arbitral  board. 

Hon.  Mr.  Lynch-Staunton:  You  say  you  would  rather  leave  it  to  the  two 
executives? 

Mr.  Hall:  Yes,  sir.  I  am  speaking  for  myself. 

Hon.  Mr.  Lynch-Staunton:  I  understand. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


253 


Hon.  Mr.  Dandurand:  Mr.  Hall,  you  spoke  of  statements  made  before  the 
Transportation  Commission,  you  mean  the  Royal  Commission? 

Mr.  Hall:  We  call  it  that,  sir — the  Duff  Commision. 

Hon.  Mr.  Dandurand:  Were  detailed  statements  made  by  the  two  railways 
of  what  could  be  effected  to  reduce  expenditure? 

Mr.  Hall:  I  cannot  answer  that,  sir.  They  would  be  on  the  file  if  there 
were  any. 

Hon.  Mr.  Calder:  Can  you  give  us  any  idea  as  to  the  time  in  which  fairly 
large  economies  would  be  effected?  You  have  been  at  it  now  for  two  and  a  half 
months.  Within,  say,  six  months  do  you  expect  to  effect  very  large  economies? 

Mr.  Hall:  We  should  have  some  results  for  the  work  we  are  doing. 

Hon.  Mr.  C'alder:  Some  results? 

Mr.  Hall:  Yes,  sir. 

Hon.  Mr.  Calder:  The  proposition  put  before  us  is  that  in  so  far  as  the 
Canadian  National  is  concerned  we  must  try  and  get  large  results. 

Mr.  Hall:  Yes,  sir. 

Hon.  Mr.  Calder:  And  if  I  understood  Mr.  Beatty  correctly,  he  is  very 
anxious  to  secure  large  results. 

Mr.  Hall:  Yes,  sir. 

Hon.  Mr.  Calder:  When  I  say  large  results  I  mean  some  millions. 

Mr.  Hall:  Yes,  sir. 

Hon.  Mr.  Calder:  Can  we  look  for  that  within,  say,  a  period  of  six  months? 

Mr.  Hall:  Well,  that  is  a  little  too  definite  an  answer  for  me  to  give,  Senator 
Calder;  I  do  not  care  to.  But  I  can  assure  you  all  of  this,  we  are  working  just 
as  hard  as  we  can  to  produce  them,  but  you  will  appreciate  there  are  a  good 
many  wrinkles  we  have  to  iron  out. 

Hon.  Mr.  Calder:  I  presume  in  so  far  as  economies  within  the  system  are 
concerned  that  the  railway  companies  during  the  last  two  or  three  years  have  just 
about  gone  the  limit?  I  am  speaking  now  of  the  economies  for  example  that  the 
C.P.R.  itself,  without  any  co-operation  with  the  C.N.R.,  has  effected  in  its 
own  system  on  account  of  the  conditions  existing  in  the  last  two  or  three  years. 
I  presume  you  have  gone  about  as  far  as  you  can  in  that  direction? 

Mr.  Hall:  I  would  not  even  like  to  say  that,  senator.  I  have  thought  two 
or  three  times  in  my  official  life  and  experience  that  I  had  gone  very  far,  but  I 
have  gone  even  further  than  that. 

The  Chairman:  Any  more  questions  to  Mr.  Hall?  Have  you  anything  you 
wish  to  ask,  Mr.  Hall? 

Mr.  Hall:  No,  sir. 

The  Chairman:  Thank  you,  Mr.  Hall. 

Who  will  represent  the  C.N.R.? 

Mr.  S.  W.  Fairweather,  (Director,  Bureau  of  Economics) :  I  will. 

The  Chairman  :  Gentlemen,  you  heard  what  we  said  to  Mr.  Hall,  represent¬ 
ing  the  C.P.R.,  concerning  the  information  he  should  give.  We  want  to  get  all 
the  information  we  can,  but  the  committee  will  not  crowd  any  answers  that  the 
representatives  of  the  roads  think  would  be  unjust  at  the  present  time  and  perhaps 
retard  rather  than  advance  their  work. 

What  is  your  position? 

Mr.  Fairweather:  Director  of  the  Bureau  of  Economics  of  the  Canadian 
National  Railway. 

Right  Hon.  Mr.  Meigiten:  How  long  have  you  had  that? 
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Mr.  Fairweather:  Since  1923,  but  prior  to  that  it  had  existed  as  a  nucleus 
for  the  advice  of  the  Department  of  Railways  and  Canals,  and  particularly  it  had 
charge  of  the  Grand  Trunk  arbitration. 

Hon.  Mr.  Lynch-Staunton:  What  is  the  Department  of  Economics? 

Mr.  Fairweather:  The  Department  of  Economics  is  perhaps  a  misnomer. 
It  would  be  more  correct  to  say  that  the  Bureau  of  Economics  is  an  investigational 
department  which  is  at  the  command  of  any  department  of  the  railway  to  make 
special  investigations.  Those  investigations  may  be  financial,  they  may  be 
engineering,  but  in  fact  they  cover  practically  every  operation  of  the  railway. 

Hon.  Mr.  Beique:  All  the  activities? 

Mr.  Fairweather:  All  the  activities — Special  investigations.  In  one  form  or 
another  you  will  find  every  large  railway  system  has  some  organization  like 
that.  In  our  case  the  head  is  called  the  Director  of  the  Bureau  of  Economics. 
In  other  companies  the  head  of  such  a  bureau  is  sometimes  called  the  technical 
assistant  to  the  president,  and  I  think  that  describes  the  thing  fairly  correctly. 

Hon.  Mr.  Dandurand:  Advising  as  to  efficiency? 

Mr.  Fairweather:  Advising  as  to  efficiency  and  as  to  details  of  policy,  and 
things  of  that  character. 

Hon.  Mr.  Lynch-Staunton:  And  expenditures? 

Mr.  Fairweather:  And  expenditures,  in  fact  everything. 

The  Chairman:  Mr.  R.  A.  C.  Henry  was  formerly  head  of  the  department. 

Mr.  Fairweather:  He  was  the  first  head;  I  succeeded  him. 

The  Chairman:  Mr.  Grant  Hall  has  told  us  that  you  were  the  member  of 
some  board  carrying  on  some  co-operation.  What  board  is  that? 

Mr.  Fairweather:  I  am  Chairman  of  the  C.N.R.  section  of  the  Joint 
Co-operative  Committee  of  the  two  railways.  As  Mr.  Grant  Hall  told  you, 
the  directors  and  chief  executives  of  the  two  companies  met  jointly  and  organized 
a  small  committee  of  the  directors,  consisting  of  three  each,  and  they  in  turn 
nominated  a  committee  of  technical  officers  of  the  two  companies,  three  from 
each  company.  I  am  the  Chairman  of  the  C.N.R.  section.  The  other  two 
members  of  my  section  are  Mr.  D.  C.  Crombie,  who  is  the  chief  of  transportation, 
and  Mr.  Czowski,  who  is  the  chief  engineer  of  construction. 

The  Chairman:  Who  are  on  the  C.P.R.? 

Mr.  Fairweather:  Originally  there  were  Mr.  Humphries,  assistant  to  Mr. 
Grant  Hall,  Mr.  Leslie,  Deputy  Comptroller,  and  Mr.  Armstrong,  whose  title, 
I  think,  is  Assistant  Chief  Engineer.  I  am  not  quite  certain  as  to  that. 

Right  Hon.  Mr.  Meighen:  It  is  the  technical  committee  of  the  C.P.R. 
that  you  have  just  given  us? 

Mr.  Fairweather:  Yes. 

Right  Hon.  Mr.  Meighen:  Who  are  the  C.P.R.  committee  that  named 
them? 

Mr.  Fairweather:  Mr.  Beatty,  Mr.  Grant  Hall,  and  I  believe  Mr.  Tilley. 

Right  Hon.  Mr.  Meighen:  Who  is  the  chairman  then  of  the  corresponding 
C.N.  committee? 

Mr.  Fairweather:  That  would  be  Mr.  Hungerford.  He  has  associated 
with  him  Mr.  Labelle  and  Mr.  Morrow. 

Right  Hon.  Mr.  Meighen:  And  those  six  men  appointed  this  technical 
committee? 

Mr.  Fairweather:  They  appointed  the  technical  committee. 

The  Chairman:  I  think  we  understand  fairly  clearly  now  what  Mr.  Fair- 
weather’s  position  is.  Do  you  wish  to  make  any  statement,  Mr.  Fairweather? 
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Mr.  Fairweather:  I  do  not  know  that  I  can  add  very  much  to  what  Mr. 
Grant  Hall  has  said.  We  organized  our  committee.  The  Directors  approved 
of  the  method  of  procedure  and  furnished  us  with  a  set  of  by-laws  by  which 
we  could  govern  ourselves,  and  also  furnished  us  with  an  agenda  of  subjects 
that  we  could  investigate.  We  proceeded  vigorously  to  investigate  those  sub¬ 
jects,  but  in  order  that  we  should  not  get  too  big  a  mouthful  at  once  we  thought 
that  we  should  go  at  the  thing  in  detail  and  establish  by  example  the  principles 
that  should  govern  our  investigations  in  the  larger  matters.  Therefore  we 
picked  out  say  eight  or  ten  samples  of  cases  where  we  thought  economies  might 
result,  and  we  proceeded  to  get  the  information  with  regard  to  them  and  to 
investigate  whether  or  not  there  would  be  economies.  The  method  of  doing 
that  was  varied  but  generally  it  consisted  in  calling  into  consultation  the 
officers  of  each  company  that  had  detailed  information,  which  of  course  was 
necessary,  and  in  some  cases  we  asked  such  officers  to  organize  themselves  into 
sub-committees  and  jointly  investigate  projects  and  agree  on  the  facts  which 
could  be  submitted  to  us;  then  we  in  turn  would  review  them,  look  at  them 
in  the  light  of  policy,  try  to  establish  some  equitable  means  of  dividing  the 
economies,  and  send  our  recommendations  on  to  the  committee  of  the  directors. 

I  may  say  that  the  work  of  that  co-operative  committee,  of  which  I  am 
a  member,  has  progressed  very  smoothly.  We  have  not  run  into  any  snags, 
and  the  results  of  our  investigations  have  been  in  line  with  our  preliminary 
thoughts.  That  is,  we  took  these  subjects  and  investigated  them  and  found 
that  the  results  that  we  got  in  detailed  form  more  or  less  substantiated  our 
general  views.  We  have  not  as  yet  made  any  report  to  the  directorate,  for  the 
simple  reason  that  we  want  to  be  sure;  we  do  not  want  to  go  off  half-cocked, 
we  do  not  want  to  make  a  recommendation  and  find  out  later  that  it  is  unsound. 
We  are  thoroughly  investigating  the  ground,  but  when  we  get  the  spade  work 
done  it  is  my  opinion  that  much  greater  progress  will  be  made.  I  am  stating 
now  my  own  views.  We  must  establish  the  principles,  the  method  by  which 
we  will  attack  the  problem.  And  I  can  assure  you,  gentlemen,  that  it  is  a  very 
difficult  problem.  Mr.  Grant  Hall  has  intimated  that  to  you,  and  any  tech¬ 
nical  railroad  man  will  agree  that  it  is  a  very  difficult  problem  to  investigate 
these  matters  and  make  sure  of  your  facts.  But  we  are  doing  that,  and  given 
time  I  am  sure  that  we  will  get  results. 

The  Chairman:  Does  anyone  wish  to  ask  Mr.  Fairweather  a  question? 

Hon.  Mr.  McRae:  You  said  that  in  considering  this  co-operation  you  were 
considering  matters  of  policy.  What  other  considerations  are  there  besides 
mutual  economy? 

Mr.  Fairweather:  I  may  say  that  there  is  no  other  consideration.  The 
co-operative  committee  had  to  decide  that  point  almost  at  their  first  meeting, 
and  they  decided  that  for  their  guidance  the  sole  test  would  be  whether  an 
economy  would  result,  and  it  would  not  matter  where  the  chips  fell,  whether 
the  economy  would  result  to  the  Canadian  National  or  to  the  Canadian  Pacific 
— the  first  thing  to  be  established  was  the  possibility  of  an  economy.  After 
that  it  was  a  matter  of  devising  some  means  of  dividing  that  economy  equitably. 

Hon.  Mr.  Forke:  Do  you  take  into  consideration  the  service? 

Mr.  Fairweather:  Of  necessity,  sir.  A  railway  is  so  vitally  linked  up 
with  the  community  that  it  is  absolutely  necessary,  in  looking  at  an  economic 
picture,  to  take  into  account  the  service  rendered  to  the  public.  Otherwise  you 
may  get  a  paper  economy  and  find  out  that  the  traffic  has  dried  up. 

Hon.  Mr.  Lynch-Statjnton  :  There  was  a  remark  made  here  the  other  day 
that  struck  me  as  rather  extraordinary.  It  was  said,  with  respect  to  competi¬ 
tion,  that  85  per  cent  of  the  traffic  of  each  road  originates  with  the  road,  and 
that  the  competition  between  the  two  roads  was  only  in  respect  of  the  remain¬ 
ing  fifteen  per  cent.  What  do  you  say  to  that? 
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Mr.  Fairweather:  I  will  express  my  opinion.  At  various  times  I  have 
studied  that  matter  and  I  would  not  want  to  vouch  for  that  exact  percentage, 
but  it  is  undoubtedly  true  that  if  you  define  competitive  traffic  as  that  traffic 
which  originates  and  terminates  at  common  points,  then  I  should  say — and  this 
is  purely  an  off-hand  guess — that  about  35  per  cent  of  the  freight  traffic,  and 
possibly  a  little  more  of  the  passenger  traffic,  was  competitive.  But  that  is  not 
the  whole  picture,  by  any  manner  of  means,  because  the  traffic  of  a  country 
such  as  Canada  is  so  complex  that  a  movement  that  appears  to  be  non¬ 
competitive  may  actually  be  competitive  in  a  market  sense.  For  instance,  the 
Canadian  Pacific  may  have  a  shipper  on  its  line  competing  in  a  market  with 
a  shipper  on  the  Canadian  National  line,  and  there  is  keen  competition  in  that 
market,  and  if  you  widen  the  sphere  of  your  definition  of  competition  to  include 
the  whole  traffic  of  the  railway  in  its  market  relationships,  then  I  should  say 
that  it  is  not  true  that  such  a  percentage  is  non-competitive.  Each  railway 
will  jealously  guard  the  marketing  of  industries  and  shippers  located  on  its 
own  lines  in  a  common  market.  Do  I  make  myself  clear? 

Hon.  Mr.  Lynch-Staunton  :  I  do  not  follow  you.  I  understood  the  witness 
whom  we  had  here  the  other  day  to  mean  that  85  per  cent  of  certain  traffic 
almost  inevitably  goes  to  the  Canadian  Pacific,  and  85  per  cent  of  certain  other 
traffic  to  the  Canadian  National,  and  that  the  two  railroads  are  competing  for 
only  15  per  cent. 

Mr.  Fairweather:  Well,  sir,  my  personal  opinion  is  that  the  percentage  is 
not  over  65  per  cent.  And  in  the  second  place,  I  think  those  figures  result  from 
taking  a  very  narrow  definition  of  competition.  Suppose  you  were  a  lumber 
merchant  located  on  a  line  of  the  Canadian  Pacific  and  you  were  trying  to  sell 
your  lumber  in  New  York.  You  are  dependent  entirely  upon  the  Canadian 
Pacific,  you  are  at  their  mercy  for  service  and  also,  subject  to  the  Board  of 
Railway  Commissioners,  in  the  matter  of  rates. 

Hon.  Mr.  Lynch-Statjnton:  Absolutely  subject  to  the  Railway  Commis¬ 
sion  as  to  rates. 


Mr.  Fairweather:  Suppose  you  have  a  competitor  on  the  Canadian 
National  line  who  also  is  trying  to  sell  lumber  in  New  York.  Now,  it  is  to  the 
interest  of  the  Canadian  National  and  the  Canadian  Pacific,  each  of  them,  to 
foster  in  so  far  as  they  can  the  business  of  the  company  that  is  located  on  their 
rails.  Consequently,  they  will  extend  to  him  such  reasonable  service  as  will 
warrant  him  in  getting  his  products  to  market  on  time.  And  in  that  sense  there 
is  of  course  a  wider  competition. 

Hon.  Mr.  Lynch-Statjnton:  I  see  what  you  mean.  There  is  competition 
in  keeping  the  business  as  well  as  in  getting  it,  eh? 

Mr.  Fairweather:  Quite. 

The  Chairman:  If  your  arrangements,  or  those  of  the  Canadian  Pacific 
Railway,  were  such  that  the  dealer  on  your  line  could  get  his  product  on  the 
cars  and  shipped,  and  delivered  in  New  York  as  quickly  or  more  quickly  than 
another  man  could,  that  would  be  a  competition  in  service. 

Mr.  Fairweather:  Quite.  That  is  my  point. 

Hon.  Mr.  Forke:  Do  the  railways  take  any  active  part  in  finding  a 
market  for  produce? 


Mr.  Fairweather:  Quite.  We  have  offices  set  up  for  that  purpose. 

Hon.  Mr.  Calder:  Take  the  case  of  all  the  wheat  delivered  to  the  rail¬ 
ways  in  Western  Canada.  I  think  you  will  agree  that  that  is  one  of  the  largest 
items  in  your  traffic  during  the  year.  What  percentage  of  farmers  will  travel 
an  extra  two  or  three  miles  to  deliver  their  grain  to  either  company?  Offhand, 
I  would  say  none.  In  other  words,  there  is  practically  no  competition  as  long 
as  cars  are  available. 
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Hon.  Mr.  Lynch-Staunton  :  He  says  they  go  to  extra  expense  to  give 
a  better  service  even  if  there  is  not  any  chance  of  losing  the  business. 

Mr.  Fairweather:  I  would  not  say  there  is  extra  expense;  I  would  not 
say  it  leads  to  extra  expense.  As  a  matter  of  fact,  I  think  it  leads  to  increased 
efficiency.  Competition  sharpens  the  wits  of  everybody  along  the  line,  and 
things  are  done  more  efficiently,  and  there  is  a  mutual  benefit.  The  shipper 
gets  the  benefit  of  improved  service,  and  the  railway  gets  the  benefit  of  the 
keenness,  and  application  to  his  job,  of  every  man  in  the  organization. 

Hon.  Mr.  Lynch-Staunton:  Is  there  not  a  very  large  expenditure  made 
under  the  head  of  soliciting  business? 

Mr.  Fairweather:  I  can  only  answer  that  in  this  way:  I  made  a  compara¬ 
tive  study  of  the  cost  of  selling — 

Hon.  Mr.  Lynch-Staunton:  Freight. 

Mr.  Fairweather:  — freight  and  passenger  service  to  a  railway,  and  the 
cost  of  selling  which  the  ordinary  mercantile  company  is  up  against,  and  the 
comparison  is  all  in  favour  of  the  railway.  The  railway  spends — I  think  we 
spend  somewhere  in  the  neighbourhood  of  four  or  five  cents  out  of  the  dollar 
in  soliciting,  together  with  the  special  service  to  the  shipper. 

Hon.  Mr.  Lynch-Staunton:  Four  or  five  cents? 

Mr.  Fairweather:  Of  your  total  dollar  of  revenue. 

Right  Hon.  Mr.  Meighen:  That  is  quite  a  lot. 

Hon.  Mr.  Stanfield:  Do  you  charge  to  railway  expenses  your  hotels? 

Mr.  Fairweather:  Hotel  expenses  are  not  in  that. 

Hon.  Mr.  Ballantyne:  Isn’t  this  discussion  wide  of  the  mark,  Mr.  Chair¬ 
man? 

The  Chairman:  Mr.  Fairweather  is  quite  willing  to  give  you  any  informa¬ 
tion  you  want. 

Hon.  Mr.  Lynch-Staunton:  That  is  an  enormous  amount  of  money. 

The  Chairman:  Order,  please.  Wait  till  Mr.  Fairweather  answers  the 
question. 

Mr.  Fairweather:  I  find  that  I  was  a  little  generous  in  the  figure  I  gave. 
In  the  year  1930  we  spent  3*48  cents  on  traffic. 

Right  Hon.  Mr.  Meighen:  Freight  traffic? 

Mr.  Fairweather:  Freight  and  passenger.  Of  our  dollar  of  revenue  we 
spent  3-48  cents  in  what  you  would  call  traffic  service  to  the  public. 

Right  Hon.  Mr.  Meighen:  Trying  to  get  it? 

Mr.  Fairweather:  Trying  to  get  it. 

Hon.  Mr.  Lynch-Staunton:  Does  that  include  advertising? 

Mr.  Fairweather:  That  includes  advertising,  but  mind  you,  sir,  a  good 
deal  of  that  is  not  advertising  or  solicitation,  but  service  to  the  shipper. 

Right  Hon.  Mr.  Meighen:  To  get  the  business. 

Mr.  Fairweather:  And  also  to  keep  him  informed  where  the  traffic  is. 

Hon.  Mr.  Lynch-Staunton:  Keeping  them  sweet. 

Mr.  Fairweather:  Keeping  them  sweet,  if  you  wish. 

Right  Hon.  Mr.  Meighen:  Does  that  include  downtown  offices? 

Mr.  Fairweather:  Everything.  And  when  you  compare  that  with  a 
mercantile  concern,  for  instance,  you  will  find  that  their  figures  run  anywhere 
from  ten  to  forty  per  cent,  depending  on  what  the  business  is. 

Hon.  Mr.  Stanfield:  No,  no,  you  are  wrong. 

Mr.  Fairweather:  On  the  top  limit,  take  specialties;  take  patent  medi¬ 
cines. 
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Hon.  Mr.  Lynch-Staunton:  But  they  are  putting  over  something  that  it 
costs  money  to  put  over. 

Mr.  Fairweather:  Take  General  Motors,  for  instance.  Their  advertising 
budget  would  cover,  I  think,  somewhere  better  than  eleven  or  twelve  per  cent 
of  their  total  revenue. 

Hon.  Mr.  Lynch-Staunton:  Why  do  you  compare  two  different  ideas? 

Mr.  Fairweather:  I  simply  point  out  that  railways  in  general — and  this 
is  a  general  thing,  it  does  not  apply  to  the  Canadian  National  alone — spend 
far  less  on  what  is  called  development  work  and  solicitation  than  ordinary 
industry  does. 

Right  Hon.  Mr.  Meighen:  They  are  a  utility. 

Mr.  Fairweather:  Of  course,  they  are  a  utility. 

Hon.  Mr.  L’Esperance:  Have  you  figures  showing  the  comparison  with 
other  railways? 

Mr.  Fairweather:  Quite. 

Hon.  Mr.  L’Esperance:  They  would  be  interesting. 

Mr.  Fairweather:  Our  traffic  expenses  are  almost  exactly  in  line  with  the 
average  expense  of  the  railways  of  the  United  States,  but  considerably  less  than 
the  C.P.R.,  very  considerably  less.  The  reason  for  that,  I  may  say,  is  that 
the  Canadian  Pacific  in  addition  to  running  a  railway  run  a  great  steamship 
organization,  and  consequently  their  traffic  expenses  are  higher  than  ours. 

Hon.  Mr.  Lynch-Staunton:  How  do  you  compare  with  the  English 
railroads? 

Mr.  Fairweather:  Of  course  in  England  they  do  not  keep  their  accounts 
the  same  way,  and  their  organization  is  not  the  same. 

Hon.  Mr.  Lynch-Staunton:  But  they  spend  the  money  in  the  same  way. 

The  Chairman:  But  you  cannot  get  at  it  in  statistics? 

Mr.  Fairweather:  It  is  very  difficult.  In  England  their  organization  is 
different,  and  the  thing  they  call  traffic  expenses  we  absorb  in  operating  expenses, 
and  it  is  really  quite  difficult  to  mjake  a  comparison. 

Hon.  Mr.  Casgrain:  Could  you  tell  approximately  what  proportion  of 
your  receipts  are  from  the  transportation  of  wheat? 

Mr.  Fairweather:  I  am  not  sure.  If  I  had  a  little  time  I  could  look 
that  up  and  let  you  have  it. 

Right  Hon.  Mr.  Meighen:  Are  you  hopeful  that  something  like  the 
measure  of  economy  that  must  be  achieved  if  we  are  going  to  continue  the 
two  systems  will  be  achieved? 

Mr.  Fairweather:  Would  you  like  my  personal  view? 

Right  Hon.  Mr.  Meighen:  After  all,  a  few  little  things  here  and  there  are 
not  going  to  achieve  the  result. 

Mr.  Fairweather:  Wrell,  all  1  can  say  is  this,  given  a  determination  to 
really  go  after  economies,  I  think  there  are  very  substantial  economies  to  be 
made  in  this  manner.  That  is  my  personal  opinion.  Of  course,  Mr.  Hungerford 
is  in  agreement  with  that.  I  know  I  am  speaking  for  Mr.  Hungerford  in  that 
regard.  He  is  of  the  opinion  that  very  substantial  economies  can  be  effected 
by  co-operation. 

Right  Hon.  Mr.  Meighen:  You  are  in  a  position  to  estimate  this  year’s 
results  perhaps.  I  know  there  has  been  an  estimate  made  in  your  organization. 
I  understand  you  look  for  even  worse  results  than  last  year;  do  you? 

Mr.  Fairweather:  That  is  for  the  year  1933? 

Right  Hon.  Mr.  Meighen  :  Yes. 
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Mr.  Fairweather:  Of  course,  the  results  to  elate  show  a  decline  from  last 
year,  but  we  feel  that  we  are  down  pretty  well  to  rock  bottom  in  this  country 
so  far  as  production  is  concerned,  and  that  as  the  year  goes  on  there  should  be 
an  improvement.  That  is  our  view.  As  a  matter  of  fact  in  budgeting  for 
next  year — of  course  it  is  purely  tentative  at  this  time — we  are  budgeting  on  the 
same  revenue  as  we  had  last  year. 

Right  Hon.  Mr.  Meighen:  You  realize  then  that  the  economies  that  have 
to  be  effected  are  very,  very  great? 

Mr.  Fairweather:  They  are  as  great  as  can  be  effected  and  maintain 
an  essential  service  to  the  country, 

Hon.  Mr.  Lynch-Statjnton  :  Is  the  feeling  of  the  C.P.R.  anything  like 
your  own  about  the  future  economies? 

Mr.  Fairweather:  I  hardly  think  that  is  a  fair  question,  sir. 

Hon.  Mr.  Lynch-Statjnton  :  I  mean  after  having  been  in  consultation  with 

them. 

Mr.  Fairweather:  I  will  say  this — and  I  wish  to  give  this  in  all  fairness 
to  the  members  of  the  co-operative  committee  that  represent  the  Canadian 
Pacific — I  have  found  them  every  bit  as  eager  for  co-operative  economies  as  the 
Canadian  National  representatives. 

Hon.  Mr.  Lynch-Statjnton:  That  is  what  I  want  to  get  at. 

Hon.  Mr.  Robinson:  This  co-operative  committee  has  been  appointed  for 
special  work.  Are  you  giving  practically  your  whole  time  to  this  work  now? 

Mr.  Fairweather:  So  far  as  the  Canadian  National  is  concerned,  I  can 
answer  that  myself,  most  decidedly  not.  I  would  just  draw  this  to  your  atten¬ 
tion.  I  think  since  the  depression  hit  us  in  1929  we  have  cut  our  operating 
expenses  $100,000,000  a  year,  and  you  do  not  start  doing  that  without  exploring 
every  avenue.  The  net  result  of  it  is  that  this  co-operative  economy  with  the 
Canadian  Pacific  Railway  is  only  a  fraction  of  a  program,  and  every  day  we 
are  investigating  opportunities  for  further  reduction  in  expenses,  cutting  off 
unprofitable  services  and  rearranging  the  work,  making  staff  reductions  wher¬ 
ever  there  is  an  opportunity  of  effecting  an  economy.  That  is  the  way  that  the 
$100,000,000  saving  was  built  up,  and  it  keeps  all  of  us  pretty  busy. 

Hon.  Mr.  McRae:  Do  I  understand  from  that,  Mr.  Fairweather,  that  this 
has  not  been  taken  very  seriously? 

Mr.  Fairweather:  Far  from  it.  I  would  not  have  you  understand  that  at 
all.  You  asked  whether  we  were  devoting  all  our  time  to  the  work.  The 
answer  to  that  is  no,  but  we  are  devoting  a  very  considerable  portion  of  our 
time,  and  I  think  quite  satisfactorily.  That  is  my  answer.  Mr.  Grant  Hall 
stated  that  it  is  not  desirable  to  give  details  at  this  time,  but  he  assured  the 
senators  that  progress  was  being  made,  and  Lean  confirm  that. 

Hon.  Mr.  Stanfield:  A  word,  Mr.  Fairweather,  about  the  reductions  you 
have  made  in  the  official  staff.  During  the  War  I  think  the  traffic  of  the  Cana¬ 
dian  National  was  heavier  than  it  has  ever  been  since.  I  think  I  am  safe  in 
saying  that  the  efficiency  inspectors,  a  superintendent  of  this  and  a  superintend¬ 
ent  of  that,  have  been  going  over  the  system  every  little  while,  that  the  men 
are  getting  sick  of  it.  Are  you  making  the  same  economies  in  reducing  the 
official  staff  as  you  are  in  reducing  the  working  staff? 

Mr.  Fairweather:  Decidedly.  I  should  say,  in  answer,  that  the  official 
staff  of  the  Canadian  National  Railway  has  stood  even  a  greater  brunt  in  this 
depression  in  the  way  of  reduced  salaries  and  reduced  numbers  than  the  average. 

Hon.  Mr.  Stanfield:  I  do  not  see  it. 

Mr.  Fairweather:  Well,  we  have  cut  our  supervisory  expenses  by  fully  a 
third,  the  number  of  positions  that  have  been  abolished  is  very,  very  substantial, 
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and  altogether  I  can  only  say  what  we  call  our  supervisory  expenses — which  1 
presume  is  what  you  refer  to — have  been  cut  by  a  very  substantial  amount. 

The  Chairman:  Any  more  questions? 

Hon.  Mr.  Murdock:  Mr.  Fairweather,  is  it  not  a  fact  that  in  all  of  the 
cases  where  you  have  disconnected  your  supervisory  forces  from  their  positions 
they  have  been  placed  on  pension,  while  that  is  not  true  in  any  respect  of  the 
working  staff? 

Mr.  Fairweather:  I  will  say  this,  I  happen  to  have  made  a  review  of  the 
pension  situation  only  recently,  and  there  is  absolutely  no  discrimination  in  the 
application  of  the  pension  rules  as  between  officers  and  employees.  I  can  say 
that  authoritatively  because  I  have  made  a  study  of  it. 

Hon.  Mr.  Murdock:  That  does  not  answer  my  question.  Is  it  not  a  fact 
that  in  nearly  every  case,  if  not  in  every  case,  where  supervisory  officers  have 
been  disconnected  from  their  positions  for  the  purposes  of  economy  they  have 
been  placed  on  pension  for  the  remainder  of  their  life,  while  that  is  not  so  with 
engineers,  firemen,  conductors,  brakemen,  and  telegraphers  in  many  cases? 

Mr.  Fairweather:  No,  sir,  the  number  of  supervisory  officers  that  have 
been  dismissed  from  the  service  on  a  percentage  basis  without  pension  is  fully 
as  high  as  the  average  of  the  employees. 

Hon.  Mr.  Murdock:  I  did  not  know  that. 

Hon.  Mr.  Copp:  In  your  bookkeeping  accounts  prior  to  the  amalgamation 
of  the  railways  forming  the  Canadian  National,  take  the  Intercolonial  as  an 
illustration,  -can  you  give  us  a  comparison  of  the  freight  that  was  carried  on  the 
Intercolonial  prior  to  the  amalgamation  with  what  is  carried  now  and  also  a 
comparison  of  the  expenses  of  officials,  labour,  etc.,  during  the  two  periods? 

Mr.  Fairweather:  I  could,  sir,  in  a  general  way.  Curiously  enough  I 
made  a  study  of  that  thing. 

The  Chairman  :  Then  this  bureau  is  of  some  use. 

Hon.  Mr.  Stanfield:  It  is  no  use  in  building  hotels. 

Mr.  Fairweather:  We  did  not  build  any  hotels.  The  answer  to  that 
question  is  rather  involved,  senator.  You  will  recall  in  the  pre-amalgamation 
days  the  railway  situation  in  Eastern  Canada  consisted  of  the  Intercolonial 
Railway  and  a  large  number  of  private  jerkwater  railways.  Anybody  who  ever 
travelled  on  them  knows  what  they  were  like.  In  any  event,  whether  for  better 
or  for  worse,  those  branch  lines  were  purchased  by  the  Government  of  Canada 
and  placed  in  the  eastern  lines.  The  service  on  those  lines  was  such  that  it  just 
simply  was  called  convenient;  but  I  could  not  call  it  convenient.  I  know  I 
travelled  on  one  of  those  lines  and  the  train  went  off  the  track  four  times  in  a 
little  over  sixty  miles,  and  it  took  me  nine  hours  to  get  to  the  end  of  my  journey. 
The  operation  of  the  present  eastern  lines  of  the  Canadian  National  includes  all 
those  branch  lines,  whereas  in  the  previous  period  it  did  not.  I  wish  to  give 
credit  to  the  men  operating  the  eastern  lines,  in  that  they  have  shown  a  decided 
increase  on  operations,  on  their  main  line  they  handled  business  more  expedi¬ 
tiously,  and  more  cheaply,  both  for  labour  and  material,  than  was  done  prior 
to  the  amalgamation;  but  the  effect  of  that  increased  economy  is  obscured  by 
the  fact  that  the  eastern  lines  are  now  burdened  with  thoise  branch  lines. 

Hon.  Mr.  Copp:  But  you  have  not  got  the  point  that  I  had  in  mind.  Can 
you  tell  us  what  the  freight  traffic  is,  or  has  been  in  the  last  few  years,  on  the 
Intercolonial  Railway  and  branch  lines,  compared  with  what  it  was  prior  to 
amalgamation? 

Mr.  Fairweather:  Of  course,  the  last  few  years  are  not  a  criterion. 

Hon.  Mr.  Copp:  You  must  bear  in  mind  that  a  great  many  branch  lines 
were  taken  over  a  long  time  prior  to  amalgamation.  The  Canada  Eastern  was 
taken  over  twenty-five  years  ago  or  longer. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


261 


Mr.  Fairweather:  The  great  majority  of  them,  however,  were  taken  over 
immediately  subsequent  to  the  war. 

Hon.  Mr.  Copp:  Maybe  the  great  majority  in  number,  but  I  do  not  think  so 
in  mileage. 

Mr.  Fairweather:  My  comparison  was  of  the  situation  as  it  existed  before 
those  branch  lines  were  taken  in,  leaving  in  the  Canada  Eastern.  In  fairness 
to  the  men  who  are  operating  the  eastern  lines,  after  making  an  analysis  of  their 
operations  I  had  to  give  them  credit  because,  as  far  as  their  main  line  operations 
were  concerned  they  were  doing  a  better  job. 

Hon.  Mr.  Copp:  At  a  very  much  greater  cost. 

Mr.  Fairweather:  No,  sir.  Of  course,  it  must  be  remembered  that  the 
price  of  nearly  everything  increased.  For  instance,  in  former  years  you  could 
get  a  tie  for  thirty  or  forty  cents,  but  on  account  of  the  larger  size  of  locomotive 
that  came  into  use,  and  one  thing  and  another,  we  had  to  get  hardwood  ties, 
and  they  cost  $1.50  a  piece.  That  makes  a  very  great  difference.  And  the 
price  of  coal  more  than  doubled.  Over  and  above  that  was  the  higher  wages, 
owing  to  the  increase  in  the  cost  of  living.  All  these  things  have  to  be  taken 
into  account,  but  when  you  make  a  really  fair  analysis  you  see  that  the  eastern 
lines  are  efficiently  operated. 

Hon.  Mr.  Copp:  I  was  not  suggesting  that  they  were  not  efficiently  operated, 
or  making  the  least  criticism  of  the  present  management;  I  was  only  asking 
for  a  comparison  of  costs. 

Mr.  Fairweather:  If  you  leave  out  the  branch  lines,  we  actually  improved 
the  service.  For  instance,  take  the  Matapedia  to  Gaspe  line,  the  Kent 
Northern,  and  others,  we  improved  the  service  on  those  lines,  we  gave  a  service 
where  the  trains  would  stay  on  the  track,  and  that  is  not  exaggeration.  Well, 
now,  that  added  to  the  cost,  but  I  do  not  think  it  is  fair  to  make  comparisons 
with  previous  costs  unless  that  is  taken  into  consideration. 

Hon.  Mr.  Casgrain:  You  do  not  mean  to  say  that  you  have  improved  the 
road  between  Matapedia  and  Gaspe? 

Mr.  Fairweather:  Yes,  sir. 

Hon.  Mr.  Casgrain:  It  was  a  great  deal  better  when  I  was  running  it.  I 
went  down  and  inspected  it  on  purpose. 

Mr.  Fairweather:  It  is  a  great  deal  better  now  than  when  we  took  it  over. 

Hon.  Mr.  Calder:  You  said  that  when  an  employee  was  dismissed  he 
received  proportionately  the  same  pension  as  an  officer. 

Mr.  Fairweather:  Oh  no,  sir.  May  I  make  this  clear,  that  there  are 
three  pension  schemes  on  the  Canadian  National.  Am  I  taking  too  much  time, 
Mr.  Chairman? 

The  Chairman:  No.  We  want  you  here  to  answer  questions. 

Mr.  Fairweather:  They  are  all  governed  by  rules  and  have  been  approved 
by  the  Parliament  of  Canada,  and  they  are  uniform  as  regards  men  and  officers. 
There  is  no  discrimination,  and  the  rules  are  not  interpreted  in  any  discrimin¬ 
atory  fashion.  There  is  one  scheme  down  on  the  old  Canadian  Government 
railroad,  where  the  men  contribute  one  and  one-half  per  cent,  I  think  it  is,  of 
their  salaries,  and  they  draw  a  pension  under  certain  specified  conditions. 
That  fund,  by  the  way,  is  closed,  and  receives  no  new  members. 

The  Chairman:  That  is  the  old  provident  fund? 

Mr.  Fairweather:  Yes,  the  old  I.C.R.  provident  fund.  Then  there  is 
another  fund,  the  Grand  Trunk  fund,  a  superannuation  fund,  where  the  men 
contribute  two  and  one-half  per  cent  and  the  company  contributes  a  like  amount. 
Pensions  are  drawn  in  connection  with  that  under  certain  rules.  That  fund  is 
also  closed  and  not  open  to  new  members.  Then  there  is  our  general  pension 
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scheme,  which  was  approved  by  Parliament  about  four  years  ago  and  which  is 
non-contributory.  Under  it,  an  employee  on  reaching  the  age  of  sixty-five 
in  service,  and  with  certain  other  exceptions  in  special  cases,  gets  one  per 
cent  of  his  best  ten  years’  salary  or  pay  for  each  year’s  service,  so  that  if  he 
has  served  thirty  years  he  gets  thirty  per  cent  of  his  best  ten  years’  pay. 

The  Chairman:  Did  the  Canadian  Northern  have  any  pension  system  when 
it  came  in? 

Mr.  Fairweather:  No,  sir,  the  Canadian  Northern  had  no  pension  scheme. 
The  general  pension  scheme  which  was  passed  by  Parliament  was  made  applic¬ 
able  to  the  whole  Canadian  National,  but  it  was  itself  the  Grand  Trunk  non¬ 
contributory  scheme  which  previously  had  existed.  The  Grand  Trunk  had 
two  pension  schemes  when  they  were  taken  over  by  the  Canadian  National. 
One  was  their  contributory  system. 

Right  Hon.  Mr.  Meighen:  At  two  and  one-half  per  cent? 

Mr.  Fairweather:  Yes.  That  was  closed.  They  closed  it  on.  account  of 
differences  with  the  men,  who  thought  the  company  was  making  money  out  of 
it,  and  they  put  a  non-contributory  system  in. 

The  Chairman:  There  are  three  entities  in  this  system:  The  Government 
lines,  the  Grand  Trunk  and  the  Canadian  Northern,  and  the  membership  for 
all  is  on  the  same  basis? 

Mr.  Fairweather:  Yes. 

Hon.  Mr.  Calder:  Let  us  take  a  concrete  case  and  try  to  get  at  the  facts. 
Under  the  economies  that  you  have  been  effecting,  let  us  say  that  you  found 
it  advisable  to  drop  an  officer  at  the  age  of  forty-five,  who  was  getting  a  salary 
of  $5,000.  He  is  simply  let  out  in  the  interest  of  economy,  and  you  do  not 
expect  to  take  him  back.  Now,  what  does  he  get? 

Mr.  Fairweather:  Nothing. 

Hon.  Mr.  Calder:  He  would  not  get  anything  unless  he  had  reached  the 
retiring  age? 

Mr.  Fairweather:  No,  nothing  at  all. 

Hon.  Mr.  Calder:  If  you  drop  any  senior  officer  on  account  of  economy, 
before  he  reaches  the  age  of  sixty-five,  he  gets  nothing? 

Mr.  Fairweather:  With  one  qualification,  sir.  The  pension  rules  provide 
—and  I  am  speaking  now  of  the  general  fund — that  with  respect  to  a  man  who 
has  reached  the  age  of  fifty  in  the  company’s  service  and  who  has  had  fifteen 
years  of  continuous  service,  if.  his  position  is  abolished  and  is  not  filled,  then 
it  is  in  order,  upon  recommendation  of  the  Board  of  Directors,  to  grant  such  a 
man  a  pension. 

Hon.  Mr.  Calder:  And  that  vvill  apply  to  the  conductors,  say,  as  well  as  to 
the  officers? 

Mr.  Fairweather:  Any.  man  whose  position  is  abolished.  You  see,  the 
distinction  is  this.  If  his  position  was  filled,  he  would  not  get  it;  but  if  his  position 
was  not  filled  then  the  board  of  directors  in  their  discretion  might  grant  a  pension 
to  that  man. 

Right  Hon.  Mr.  Meighen:  How  do  they  judge  the  amount? 

Mr.  Fairweather:  Under  the  rules — one  per  cent  for  each  year  of  service. 

Hon.  Mr.  Murdock:  Have  you  in  mind  any  cases  where  officials  of  a  number 
of  years  standing  have  been  disconnected  from  their  positions  and  removed  from 
the  service,  or  do  they  not  usually  revert  to  some  other  position  from  whence 
they  came?  I  have  in  mind  the  names — 

Mr.  Fairweather:  I  have  a  number  of  friends  who,  unfortunately,  have 
been  shoved  out  without  any  compensation  whatever,  just  the  same  as  a  man 
in  the  shop. 
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Hon.  Mr.  Murdock:  So  far  as  workmen  are  concerned — conductors,  brakes¬ 
men,  firemen,  engineers,  shopmen — is  not  seniority  in  service  the  determining 
factor,  and  do  not  the  older  men  stay  and  do  the  work  that  has  to  be  done 
while  the  younger  men,  who  may  have  fifteen  or  twenty  or  twenty-five  years, 
are  out  of  work?  They  may  be  on  the  list  to  be  called  later. 

Mr.  Fairweather:  Other  things  being  equal,  seniority  is  a  very  con¬ 
siderable  factor  in  making  staff  adjustments.  So  far  as  it  relates  to  our  schedule 
employees,  employees  working  under  agreement,  as  you  are  aware  it  is  a 
contractual  obligation.  That  is,  we  are  bound  by  our  agreement  to  recognize 
seniority  in  this  case,  other  things  being  equal. 

Hon.  Mr.  Lynch-Staunton  :  It  is  insisted  on  by  the  workmen  themselves. 

Mr.  Fairweather:  Certainly.  It  is  part  of  the  agreement. 

Hon.  Mr.  Murdock:  But  the  pension  schemes  are  not  in  any  shape  being 
unduly  hit  by  reason  of  the  depression. 

Mr.  Fairweather:  I  do  not  think  the  pension  schemes  are  being  unduly  hit. 

Hon.  Mr.  Murdock:  In  certain  cases  have  not  officials  been  retired  from  the 
service  because  their  positions  were  abolished,  and  given  a  pension  for  life? 

Mr.  Fairweather:  Subject  to  that  rule,  sir,  yes — the  rule  I  told  you  about. 

Hon.  Mr.  Calder:  Are  there  many  of  those? 

Hon.  Mr.  Beaubien:  Are  the  funds  that  you  speak  of  administered  directly 
by  the  railway  or  by  an  independent  board? 

Mr.  Fairweather:  Well,  it  depends  on  the  fund.  The  Intercolonial  Fund, 
■when  there  was  actually  money — of  course  it  is  bankrupt — was  held  in  the 
consolidated  revenue  of  Canada,  and  there  was  a  committee  consisting  of  the 
officers  of  the  company,  who  were  nominated  by  the  Minister  of  Railways  and 
Canals,  I  believe,  and  representatives  of  the  men.  That  is  the  way  that  was 
administered.  Then  with  regard  to  the  Grand  Trunk  Fund,  the  contributory 
fund,  there  you  have  a  concern  that  is  solvent.  They  have  their  money  under 
their  own  control.  It  is  a  democratic  institution.  They  elect  a  board  of  directors, 
and  the  company  has  representation  on  that  board  of  directors,  but  it  operates 
the  same  as  any  company. 

Hon.  Mr.  Beaubien:  Control  is  given  to  the  people  who  might  draw 

pensions? 

Mr.  Fairweather:  Yes. 

The  Chairman:  Now  that  account  is  closed? 

Mr.  Fairweather:  Yes. 

The  Chairman:  That  organization? 

Mr.  Fairweather:  It  is  just  in  process  of  being  wound  up.  I  think  it  was 
in  1908  that  the  Grand  Trunk  decided  they  wore  not  going  to  admit  any  new 
members.  I  think  there  are  now  about  160,  or  something  like  that. 

Then,  the  general  fund  is  administered  under  the  by-laws  of  the  company, 
as  provided  in  the  Act,  by  the  board  of  directors  of  the  Canadian  National 
Railways,  and  they  in  turn  appoint  a  pension  committee  of  the  officers,  but  it 
is  administered  fundamentally  by  the  board  of  directors. 

Hon.  Mr.  Calder:  I  would  like  you,  if  possible,  to  make  it  quite  clear, 
if  it  is  true,  that  there  is  no  favoritism  in  the  administration  of  this  fund.  Mr. 
Murdock  in  his  statement  rather  indicated  that  he  could  give  the  names  of 
people  who  wore  given  pensions  and  who  probably  under  this  law  should  not 
get  them.  I  want  to  know  whether  in  the  administration  of  that  fund  officers 
are  picked  out  and  favoured. 
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Mr.  Fairweather:  All  I  can  say  is  this — we  have  members  of  our  board 
of  directors  herep — I  investigated  that  situation  to  my  satisfaction,  and  I  can 
find  no  evidence  of  favoritism  in  the  general  application.  Of  course,  I  think 
I  know  the  names,  possibly,  to  whom  Senator  Murdock  alludes;  and  I  think 
they  might  be  taken  as  very  special  cases. 

Hon.  Mr.  Lynch- Staunton  :  Generally  speaking  it  is  under  Statute,  and 
the  Statute  is  obeyed.  :  :  u_ 

Air.  Fairweather  :  It  is  obeyed  as  far  as  I  can  see. 

Hon.  Air.  AIurdock:  I  am  not  charging  favoritism  particularly;  but  are 
not  the  seniority  rules  which  the  organizations  have  insisted  on  in  the  years 
gone  by,  beneficial  to  the  Canadian  National  Railways  now  in  ensuring  that 
the  senior  men  will  be  kept  on  while  there  is  work  to  do  and  so  long  as  they  can 
work? 

Mr.  Fairweather:  Do  I  gather  that  the  point  of  your  question  is  that  the 
seniority  rules  are  to  the  advantage  of  the  railway? 

Hon.  Mr.  Murdock:  At  the  present  time,  under  existing  conditions,  yes. 

Mr.  Fairweather:  I  would  not  put  it  “  under  existing  conditions  ”  at  all. 
I  feel  that  these  seniority  rules  have  both  bad  features  and  good  features.  I 
know  instances  both  ways,  but  on  the  average  I  think  those  seniority  rules,  by 
giving  in  normal  times  a  degree  of  harmonious  relationship  between  the 
employees  and  the  executive,  are  desirable. 

Hon.  Air.  AIurdock:  But  right  now,  in  the  matter  of  pensions,  they  con¬ 
serve  the  right  of  senior  workmen  to  stay  on  the  job  and  work  in  preference 
to  men  junior  in  the  service,  who  can  go  looking  somewhere  else. 

Hon.  Air.  Gillis:  I  think  we  are  going  very  far  afield  in  this  discussion, 
Mr.  Chairman.  We  have  these  gentlemen  here  to  give  us  some  idea  what  they 
are  accomplishing  towards  economy,  and  here  we  are  straying  away  and  taking 
up  the  general  policy  of  the  railway  company.  We  could  go  on  for  the  next 
month  or  two  and  not  be  very  much  wiser. 

The  Chairman:  There  is  something  in  what  the  senator  says,  but  we  dis¬ 
cussed  pensions  here  the  other  day,  and  almost  everything  else,  in  order  to 
get  at  what  we  think  is  best  in  this  legislation.  I  am  inclined  to  think  that 
perhaps  we  are  straying  a  bit,  but  the  object  to  be  attained  is  economy,  and 
the  committee  has  been  trying  to  find  out — 

Hon.  Air.  Murdock:  And  we  have  a  right  to  know  where  the  money  is 
going. 

The  Chairman:  I  am  interpreting  our  right  as  widely  as  I  can,  Jim.  Next 
thing  we  will  want  to  ask  what  the  fellow  that  got  the  money  did  with  it. 

Now,  if  you  are  all  through  asking  Air.  Fairweather  questions  that  are 
pertinent  to  the  question  of  the  economies  being  effected  or  about  to  be  effected, 
we  will  excuse  Air.  Fairweather.  Perhaps  he  has  given  a  lot  of  information 
that  was  not  called  for  in  the  bond,  but  it  is  useful  information,  and  I  think 
it  will  help  us  come  to  a  final  decision. 

Hon.  Mr.  McLennan:  Mr.  Fairweather,  will  this  co-operative  committee 
take  up  such  economies  as  might  be  effected  by  the  joint  use  of  lines,  by  using 
a  piece  of  the  C.P.R.  to  reduce  the  freight  haul  by,  say,  a  hundred  miles  rather 
than  taking  the  cars  all  the  way  around  by  the  National,  or  vice  versa? 

Mr.  Fairweather:  I  would  say  the  answer  is  decidedly  yes,  so  far  as  the 
Canadian  National  is  concerned. 

Hon.  Air.  McRae:  Do  you  feel  that  really  marked  economies  can  be 
worked  out  by  this  joint  committee,  and  what  would  you  regard  as  a  reasonable 
time  before  those  economies  should  become  evident  to  all  of  us? 
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Mr.  Fairweather:  To  the.  first  part  of  your  question,  senator,  I  would 
give  an  emphatic  yes.  I  think  that  large  economies  can  be  worked  out.  With 
regard  to  the  second  part  of  your  question,  I  would  say  this,  no  matter  what 
is  attempted  in  the  way  of  economies  it  is  going  to  be  a  rather  slow  process. 
You  cannot  take  an  industry  such  as  the  railway  industry  that  is  vitally  tied 
up  with  every  activity  in  the  country  and  quickly  and  suddenly  disrupt  it  and 
change  it  into  a  new  path.  But  I  would  say  that  once  we  get  right  down  to 
brass  tacks  we  should  start  and  get  results,  as  Mr.  GrantHall  has  said,  in  the 
matter  of  weeks,  and  after  that,  as  I  see  it,  admitting  the  principle  oLco-operation 
to  its  fullest  extent,  those  economies  Would  keep  on  and  on  and  on  and  on 
indefinitely,  and  I  should  say  that  it  would  take  at  least  five  years  before  the 
major  things  we  can  see  right  now  could  be  fully  developed  and  explored.  It 
has  been  the  experience,  for  instance,  in  the  Canadian  National— we  had  a  prob¬ 
lem  there  and  it  was  a  very  difficult  problem— that  we  did  not  get  that  problem 
cleaned  up  for  several  years.  The  same  thing  is  going  to  be  true  of  this  par¬ 
ticular  problem.  It  is  a  matter  of  time,  but  the  economies  will  start  and  they 
will  grow.  .  That  is  all  I  can  say.  It  is  my  personal  opinion  that  they  will 
grow  to  large  figures. 

Hon.  Mr.  McRae:  Is  it  too  much,  Mr.  Fairweather,  to  expect  that  half 
the  economies  might  be  worked  out  in  a  year? 

Mr.  Fairweather:  Yes,  I  think  that  is  too  much  to  expect  in  view  of  the 
complexity  of  the  problem.  That  is  not  only  my  own  view,  it  is  the  view,  for 
instance,  of  everybody  who  has  ever  touched  the  problem.  It  does  not  make 
any  difference  how  you  attempt  it,  you  are  up  against  a  time  element  and  you 
cannot  expect  sudden  things.  Mind  you,  as  time  goes  on  these  economies  will 
grow,  but  just  what  could  be  accomplished  in  a  year  I  am  not  at  this  time  pre¬ 
pared  to  say,  but  when  you  say  the  figure  of  half,  I  will  be  honest  enough  with 
you  and  say  I  do  not  think  it  could  be  accomplished  in  one  year. 

Hon.  Mr.  L’Esperance:  Mr.  Fairweather,  do  you  think  the  appointment 
of  an  arbitral  board  would  hasten  matters? 

The  Chairman  :  That  is  a  question  of  Government  policy. 

Hon.  Mr.  L’Esperance:  Do  you  think  my  question  is  out  of  order,  Mr. 
Chairman? 

The  Chairman:  When  I  suggested  there  might  be  some  reticence  on  the 
part  of  members  of  the  Canadian  National  Railway  particularly,  in  coming 
before  this  committee,  I  had  just  such  a  question  in  mind.  There  is  a  bill  before 
us  introduced  as  a  Government  measure.  I  do  not  think  we  ought  to  take 
advantage  of  the  presence  of  a  gentleman  who  is  an  indirect  employee  of  the 
Government  to  ask  him  to  criticize  Government  policy? 

Some  Hon.  Members:  Hear,  hear. 

.  The  Chairman  :  Government  policy  is  before  us  on  the  question  of  this 

arbitral  board. 

Hon.  Mr.  Lynch-Staunton:  It  is  not  a  Government  policy. 

The  Chairman:  It  is  a  Government  bill,  subject  to  amendments;  but  the 
arbitral  clause  is  one  of  the  foundations  of  the  bill.  You  could  ask  any  person 
else  that  question,  but  I  would  not  think  you  should  ask  an  employee  of  the 
Canadian  National  Railway  to  give  an  opinion  on  the  question. 

Hon.  Mr.  Beaubien:  How  long  has  your  joint  committee  been  at  work 

Mr.  Fairweather?  \ 

Mr.  Fairweather:  We  organized  just  about  Christmas  time. 

Hon.  Mr.  Beaubien:  Since  then  you  have  been  practically  keeping  at 

tne  job  i 

Mr.  Fairweather:  Quite. 
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Hon.  Mr.  Beatjbien:  As  much  as  you  can? 

Mr.  Fairweather:  As  much  as  we  can. 

Hon.  Mr.  Beatjbien:  Have  you  met  any  question  at  all  that  you  have  had 
to  put  aside  because  you  could  not  agree  on  some  method  of  treatment? 

Mr.  Fairweather:  No.  As  I  say,  so  far  as  the  subjects  that  have  been 
before  the  joint  co-operative  committee  are  concerned — and  of  course  we  have 
not  yet  pushed  any  of  them  to  a  conclusion — but  so  far  as  we  have  gone  I  can 
say  that  the  attitude  of  the  Canadian  National  Railway  and  the  Canadian 
Pacific  Railway  representatives  on  that  technical  committee  has  been  just  as  if 
they  were  dealing  with  one  property. 

Hon.  Mr.  L’Esperance:  Mr.  Chairman,  when  this  Bill  was  introduced  into 
the  Senate  the  leader  of  the  Government  there  invited  members  to  make  sug¬ 
gestions  for  amendments  and  alterations,  if  such  could  be  accepted.  The  Gov¬ 
ernment  Bill  is  based  on  the  report  of  a  commission  appointed  by  the  Govern¬ 
ment.  The  arbitral  tribunal  was  suggested  by  the  commission,  not  by  the  Gov¬ 
ernment;  the  Government  only  implemented  the  report  of  the  commission.  We 
are  here  to  try  to  find  the  truth  and  to  learn  which  will  be  the  best  way  to  bring 
about  the  economies  which  we  have  in  view.  When  I  vote  I  for  one  should 
like  to  know  the  opinion  of  every  one  who  is  largely  concerned  with  the  adminis¬ 
tration  of  these  railways.  I  think  this  question  was  put  by  the  leader  of  the 
Government  in  the  Senate  to  Mr.  Grant  Hall,  and  really  I  do  not  see  why  a  high 
official  of  the  Canadian  National  Railways  should  not  be  given  an  opportunity 
to  state  his  views  on  the  matter. 

Right  Hon.  Mr.  Meighen:  Gentlemen,  it  has  been  suggested  that  this  is 
not  a  Government  measure.  The  chairman  has  made  a  statement  in  regard  to 
it,  with  every  word  of  which  I  agree.  It  is  a  Government  measure.  As  leader 
of  the  Government  I  do  not  think  I  would  be  in  charge  of  a  measure  that  was 
not  a  Government  measure.  It  is  true  that  in  introducing  it  I  endeavoured  to 
intimate  to  the  Senate  that  the  Government  did  not  feel  itself  tied  so  rigidly 
to  all  the  features  of  the  measure  as  it  usually  does  in  the  introduction  of  a 
bill  of  this  importance,  and  that  the  Government  was  prepared  in  the  con¬ 
sideration  of  it  to  consider  amendments  of  a  vital  character,  even  amendments 
going  to  the  principle;  but  as  the  Bill  proceeds  and  finally  emerges  it  is  a 
Government  measure,  with  all  the  responsibility  attaching  to  it  that  attaches  to 
all  Government  measures.  I  have  read  in  a  newspaper  that  we  are  only  testing 
something  out,  and  that  when  we  get  through  with  the  Bill  we  may  just  drop  it. 
I  do  not  know  on  what  information  such  statements  are  made  toi  the  public. 
This  is  a  measure  intended  when  it  emerges  from  both  branches  of  Parliament 
to  have  all  the  authority  and  all  the  responsibility  of  the  Government  attached 
to  it  just  the  same  as  such  authority  and  responsibility  would  attach  to  any  other 
measure.  In  its  consideration  here  if  something  is  suggested  which  I  think  the 
Government  cannot  accept,  it  is  my  duty  to  say  so.  But  it  is  a  Government 
measure,  as  all  measures  in  charge  of  a  government  member  always  are. 

Now,  with  respect  to  whether  the  witness  should  answer  the  question  put 
by  Senator  L’Esperance,  the  witness  is  in  this  position:  The  Government  is  the 
shareholder  of  this  railway,  it  has  appointed  its  directors  and  the  witness  is  an 
employee  of  the  railway  and  indirectly  a  Government  employee.  So  far  as  I 
am  concerned — and  I  will  go  further  and  say  so  far  as  the  shareholders  of  the 
road  are  concerned,  represented  by  the  Government  of  Canada — he  is  at  perfect 
liberty  to  give  his  view  without  any  fear  whatever  attaching  to  himself  with 
regard  to  it,  no  matter  whether  it  is  favourable  or  not.  He  may,  however,  not 
feel  like  doing  so.  If  he  does  not  care  to  do  so,  I  can  understand  his  reason; 
but  if  he  cares  to  do  so,  so  far  as  I  am  concerned  I  would  be  glad  to  have  his 
view  as  to  the  question  put,  which  I  understand  is  this:  Do  you  think  in  the 
ultimate  working  out  of  these  economies  by  means  of  your  committee  an 
arbitral  tribunal  to  decide  differences  would  be  beneficial  or  not? 
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The  Chairman  :  The  witness  can  suit  himself  whether  he  will  answer  or  not. 

Mr.  Fairweather:  Well,  of  course,  I  have  views.  I  would  not  be  a  citizen 
of  this  country  if  I  did  not  have  views,  but  I  hardly  think  that  at  this  time  I 
should  be  asked  that  question.  I  will  say,  however,  that  if  anybody  cares  to 
read  the  evidence  of  the  Royal  Commission  they  will  find  that  I  gave  an  expres¬ 
sion  of  views  there. 

Hon.  Mr.  Sharpe:  On  this  question? 

Mr.  Fairweather:  Yes,  and  I  have  not  changed  them. 

Hon.  Mr.  Sharpe:  What  harm  would  there  be  in  giving  them  a  second  time? 

Mr.  Fairweather:  The  difference  is  simply  this,  that  the  evidence  before 
the  Royal  Commission  was  given  more  or  less  with  the  consent  of  my  superior 
officer,  and  furthermore  this  Bill  was  not  before  Parliament  then.  I  really 
think  that  I  should  be  excused  from  answering  that  question  at  this  time. 

Hon.  Mr.  Lynch-Statjnton  :  From  repeating  your  opinion? 

The  Chairman:  Is  there  any  further  question?  If  not,  we  will  let  Mr. 
Fairweather  go.  On  behalf  of  the  committee  I  thank  you  very  much,  Mr.  Fair- 
weather,  for  the  interesting  time  you  have  given  us.  Does  anyone  else  wish  to 
speak  for  either  railway  now? 

Hon.  Mr.  Beiqtje:  Mr.  Chairman,  may  I  suggest  that  you,  as  Chairman  of 
this  committee,  keep  in  touch  with  both  Mr.  Beatty  and  Mr.  Hungerford  and 
ascertain  just  when  they  will  be  ready  to  report  on  the  effect  of  progress  that 
has  been  made  under  co-operation. 

The  Chairman:  It  was  as  a  result  of  being  in  touch  with  these  two  gentle¬ 
men  that  we  had  the  evidence  we  have  listened  to  this  morning.  I  wired  the 
heads  of  both  railways,  and  their  representatives  were  sent  to  us  to-day. 

Hon.  Mr.  Beiqtje:  I  can  understand  that  Mr.  Grant  Hall  and  Mr.  Fair- 
weather  may  not  be  disposed  to  take  the  responsibility  of  answering  the  question 
to  which  I  allude.  The  answer  should  come  from  the  heads  of  both  railways,  I 
think. 

The  Chairman:  Do  you  mean,  Senator  Beique,  that  the  Chairman  of  this 
committee  should  ask  the  railways  to  keep  the  committee  informed  after  we 
have  finished  our  work  on  this  particular  problem?  I  think  we  should  be  through 
with  our  work  on  this  Bill  in  a  few  days.  Of  course,  it  would  be  possible  to 
ask  the  heads  of  the  railways  a  little  later  on  to  give  further  information  to  the 
Senate,  or  to  this  committee,  if  essential,  but  I  think  that  so  far  as  this  particular 
Bill  is  concerned  our  information  is  up  to  date. 

The  committee  adjourned  to  resume  after  the  House  rises  this  afternoon. 


The  committee  resumed  at  4.50  p.m. 

The  Chairman:  Gentlemen,  when  we  adjourned  the  other  day  we  were 
discussing  clause  10.  Amendment  No.  19  is  to  be  taken  up  now. 

On  section  10 — Chief  Operating  Officer  to  be  President,  etc.: 

Right  Hon.  Mr.  Meighen:  Amendment  No.  18  in  the  subjoined  list  of 
amendments  has  been  passed.  We  come  now  to  amendment  No.  19,  page  5  of 
the  Bill,  and  page  2  of  the  amendments.  I  first  of  all  move  that  what  appears 
as  subclause  2  of  the  Bill  be  now  definitely  inserted  in  section  10,  and  that  there 
be  added  at  the  end  the  words: 

— on  behalf  of  National  Railways  as  if  they  had  been  committed  to  him 
for  execution  and  performance  under  this  Act. 

The  motion  was  agreed  to. 
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Hon.  Mr.  McRae:  May  I  inquire  what  our  decision  was  with  regard  to 
titular  rank  the  other  day? 

Right  Hon.  Mr.  Meighen:  It  was  continued,  senator. 

Hon.  Mr.  McRae:  Apropos  of  that  I  looked  up  the  definition  of  the  word 
“titular”  in  the  Oxford  dictionary,  where  it  is  given  as  “that  is,  such  in  name 
only.” 

Section  10,  as  amended,  was  agreed  to. 

On  section  11 — Meetings.  Majority  votes  ineffective  unless  the  Chairman 
included  in  majority.  Decisions  out  of  meetings  bv  concurrence: 

The  Chairman:  It  is  moved  that  the  word  “they”  be  stricken  out  and 
the  words  “their  Chairman”  be  substituted.  The  section  will  then  read: 

Meetings  of  the  Trustees  may  be  held  at  such  times  and  places 
as  their  Chairman  may  from  time  to  time  determine. 

Shall  the  section  carry  as  amended? 

Some  Hon.  Members:  Carried. 

The  Chairman:  Section  11,  subsection  (2): 

The  Trustees  may  decide  or  act  at  meetings  only  by  unanimous  vote 
or  by  majority  which  includes  the  Chairman.  They  or  a  majority  so 
formed  may  without  meeting  decide  or  act  by  way  of  minutes  or  con¬ 
currence  written  and  signed  by  them  or  by  such  majority. 

It  is  moved  that  the  letter  “s”  be  stricken  from  the  wmrd  minutes  and  that 
it  be  made  minute. 

Some  Hon.  Members:  Carried. 

The  Chairman:  The  rest  of  this  subsection  is  new: 

When  by  reason  of  any  vacancy  among  them  (actual  or  assumed), 
there  are  only  two  Trustees,  their  decision,  vote,  minute  or  concurrence 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  unanimous 
decision,  vote,  minute  or  concurrence  of  the  Trustees,  and  if  the  two 
divide  in  opinion  the  decision,  vote  or  minute  of  the  Chairman  shall,  for 
the  same  purposes,  be  deemed  to  be  that  of  a  majority  of  the  Trustees. 

You  have  heard,  gentlemen,  section  11  read  as  amended.  Shall  it  be 
approved  as  amended? 

Hon.  Mr.  McRae:  What  is  the  idea  of  an  assumed  vacancy? 

Hon.  Mr.  Lynch-Staunton  :  There  is  a  definition  of  it  given  afterwards. 

Hon.  Mr,  McRae:  In  that  connection  the  absence  of  one  member  would 
not  be  a  vacancy,  would  it? 

Right  Hon.  Mr.  Meighen:  If  honourable  members  will  refer  to  page  9 
of  the  amendments  and  read  the  new  form  “F”  which  vras  inserted  on  page  4 
of  the  Bill  they  will  find  it  reads: 

Whenever  upon  application  of  any  Trustee  or  Trustees  and  reason¬ 
able  notice  in  wrriting  to  the  Attorney-General  of  Canada  it  shall  be 
made  to  appear  to  the  President  of  the  Exchequer  Court  of  Canada— 

(a)  by  a  Trustee  applying,  that  by  reason  of  his  imminent  absence 
out  of  Canada,  or 

( b )  by  any  two  Trustees,  that  by  reason  of  absence  out  of  Canada 
or  other  cause  of  incapacity— a  Trustee  is  to  be  or  is  temporarily 
unable  to  perform  the  duties  of  his  office  and,  in  either  case, 
that  for  the  operation  of  the  provisions  of  this  Act  while  such 
incapacity  shall  continue  it  is  necessary  that  the  office  of  the 
Trustee  shall  be  assumed  to  be  vacant, — 
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-—such  President  may  by  order  or  decree  of  his  court  declare  that  pursuant 
to  this  subsection  of  .  this  Act  the  office  of  such  Trustee  shall  for  all  the 
purposes  of  this  Act  except  those  of  sections  six  and  seven  which  relate 
to  payment  of  salaries  and  appointments  to  vacancies,  be  assumed  to 
stand  vacant  until  the  further  order  or  decree  of  such  President  or  the 
occurrence  of  an  actual  vacancy  in  the  office  of  the  Trustee  concerned. 

That  makes  clear  why  the  word  “  assumed  ”  has  to  be  used  here. 

Hon.  Mr.  Lynch-Staunton  :  The  effect  of  the  amendment,  is  it  not,  is 
that  in  the  absence  of  one  Trustee  the  Chairman  is  absolute. 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

Hon.  Mr.  Lynch-Staunton  :  It  is  only  absolute  when  there  are  two  sitting. 

Hon.  Mr.  Dandurand:  He  must  be  one  of  the  majority. 

Hon.  Mr.  Lynch-Statjnton:  If  there  are  three  sitting  the  Chairman  with 
one'  controls;  if  there  are  two  sitting,  the  Chairman  controls. 

The  Chairman:  But  nothing  can  pass  into  action  without  the  consent  of 
the  Chairman. 

Hon.  Mr.  Lynch-Staunton:  But  the  Chairman  controls  except  where 
the  three  are  sitting,  as  far  as  I  understand. 

Right  Hon.  Mr.  Meighen:  He  controls  in  this  sense — 

Hon.  Mr.  Lynch-Staunton:  He  cannot  enact  anything. 

Right  Hon.  Mr.  Meighen:  He  cannot  enact,  but  if  there  are  only  two 
sitting,  and  the  Chairman  votes,  it  resolves  a  deadlock.  I  do  not  think  the 
mere  absence  of  a  member  would  be  covered  by  this;  there  must  be  a  vacancy, 
either  actual  or  assumed.  It  must  be  absence  due  to  an  actual  vacancy,  or 
such  vacancy  as  under  the  terms  of  clause  “F”,  page  9,  is  to  be  assumed. 

Hon.  Mr.  Lynch-Staunton:  I  do  not  know  whether  it  is  right,  but  suppos¬ 
ing  a  meeting  of  the  board  is  called,  and  only  two  respond,  would  it  be  necessary 
for  the  Chairman  in  that  event— because  they  need  not  meet  at  all,  they  can 
do  it  without  meeting  according  to  the  provisions  of  this  Bill,  which  is  the  same 
with  every  board  of  directors — would  it  not  be  necessary  for  any  act  where 
the  other  man  is  in  Canada,  to  obtain  the  assent  of  at  least  one  of  the  members 
for  anything  he  wishes  to  put  through? 

Right  Hon.  Mr.  Meighen:  Yes,  unless  there  is  a  vacancy,  actual  or 
assumed.  A  vacancy  is  only  assumed  when  it  comes  within  the  terms  of  Form 
“F 

Hon.  Mr.  Lynch-Staunton:  That  is  your  interpretation? 

Right  Hon.  Mr.  Meighen:  Yes.  When  a  vacancy  occurs,  suppose  it  is 
a  vacancy,  first,  of  the  Chairman,  then  the  other  two  meet,  and  the  one  longest 
in  office,  or  the  one  whose  term  expired  last,  is  the  Chairman,  and  if  one  votes 
one  way  and  the  other  the  other,  the  Chairman  rules.  But  if  there  is  no  vacancy, 
and  the  Chairman  is  merely  absent,  the  man  who  is  appointed '  Chairman  of 
the  Trustees,  and  the  other  two  meet,  then  they  could  not  under  this  section 
take  any  definite  action. 

Hon.  Mr.  Lynch-Staunton:  If  one  is  absent? 

Right  Hon.  Mr.  Meighen  :  If  the  Chairman  is  there  his  ruling  would  be 
final.  If  there  is  one  Trustee  absent  and  no  vacancy,  he  is  simply  not  there. 
Then  there  is  no  majority,  nothing  can  be  done  against  the  Chairman,  but  he 
could  not  enact  by  his  mere  vote. 

Hon.  Mr.  McRae:  Don’t  you  think  some  provision  should  be  made  for 
that?  Frequently  it  is  almost  impossible  to  get  the. third  person  present.  There 
would  be  nothing  done  if  he  were  not  there. 
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Hon.  Mr.  Lynch-Staunton:  He  can  assent  afterwards. 

The  Chairman:  There  is  a  section  providing  that  decisions  can  be  arrived 
at  by  correspondence  if  some  member  is  absent. 

Right  Hon.  Mr.  Meighen:  The  section  we  have  just  carried  shows  he 
can  indicate  his  wish  by  telegram  or  by  letter.  If  so,  the  Chairman  could  get 
it  through  even  though  that  man  was  absent. 

Hon.  Mr.  Lynch-Staunton:  But  that  is  the  only  case. 

Right  Hon.  Mr.  Meighen:  That  is  the  only  case. 

The  Chairman:  Shall  section  11  carry  as  amended? 

Some  Hon.  Member:  Carried. 

On  section  12 — Annual  budget.  Submission  to  Minister  of  Finance  prior 
to  Parliament.  Income  deficits  not  to  be  funded.  Votes  not  to  be  diverted. 

The  Chairman:  I  will  read  section  12: 

The  annual  budget  of  the  National  Company  and  its  undertaking 
shall  be  under  the  control  of  the  Trustees.  Amounts  required  for  income 
deficits,  for  interest  on  obligations  outstanding  in  the  hands  of  the  public, 
for  capital  expenditures  and  for  refunding  or  retirement  of  maturing 
securities  shall  be  submitted  by  the  Trustees,  to  the  Minister  of  Finance 
for  the  consideration  of  the  Governor  in  Council  prior  to  presentation 
to  Parliament.  Income  deficits  shall  not  be  funded.  Amounts  provided 
by  Parliament  to  meet  capital  expenditures  shall  not  be  diverted  to 
cover  deficits  in  operation  unless  with  the  express  authority  of  Parlia¬ 
ment. 

There  is  a  small  amendment  to  that. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “National  Company 
and  its  undertaking  ”  in  the  first  line  be  struck  out  and  the  words  “  National 
Railways  ”  substituted. 

Hon.  Mr.  Lynch-Staunton  :  What  is  the  meaning  of  “  Income  deficits 
shall  not  be  funded  ”?  What  are  you  going  to  do  about  it  if  you  have  not  got 
the  money? 

The  Chairman:  I  think  it  is  to  compel  them  to  raise  the  money  in  Parlia¬ 
ment  rather  than  attempt  to  carry  it  over  under  any  other  guise. 

Hon.  Mr.  Lynch-Staunton:  Then  they  will  have  to  borrow,  and  they  will 
have  to  fund  it. 

The  Chairman:  But  the  railway  company  will  not  be  allowed  to  fund  its 
own  debt.  I  imagine  Parliament  will  have  to  pay  the  bill. 

Right  Hon.  Mr.  Meighen:  That  is  it. 

Hon.  Mr.  McRae:  With  regard  to  this  provision  for  not  funding  the  deficits, 
is  it  not  equally  important  to  provide  that  there  should  be  a  reasonable  allow¬ 
ance  for  depreciation? 

Hon.  Mr.  Griesbach:  The  Canadian  Pacific  does  not  provide  for  deprecia¬ 
tion. 

Right  Hon.  Mr.  Meighen:  I  would  not  like  to  go  beyond  the  injunctions  of 
the  Commission.  I  think  I  read  in  the  report  that  neither  railway  provides  for 
depreciation. 

The  Chairman:  There  is  a  certain  standard  according  to  which  the  rail¬ 
ways  make  their  reports.  I  think  if  you  will  study  that  standard  you  will  find 
that  provision  has  been  made  for  everything  that  is  necessary. 

The  section  was  agreed  to. 
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On  section  13: 

The  Chairman:  This  section  now  reads: — 

A  continuous  audit  of  the  accounts  of  the  National  Company  and 
its  undertaking  shall  be  made  by  independent  auditors  appointed 
annually  by  Parliament  and  annually  reporting  to  Parliament  in  respect 
of  their  audit.  Their  annual  report  shall  call  attention  to  any  matters 
which  in  their  opinion  require  consideration  or  remedial  action.  They 
shall  be  paid  by  the  National  Company  such  amounts  as  the  Governor 
in  Council  shall  from  time  to  time  approve. 

(2)  Notwithstanding  anything  in  this  Act  contained  the  now  exist¬ 
ing  auditors  of  the  National  Company  shall  continue  in  office  and  perform 
their  duties  as  such  with  relation  to  that  company  and  its  undertaking 
until  their  successors  have  been  appointed  under  this  Act  and  have  com¬ 
menced  to  perform  their  duties. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “the  National  Company 
and  its  undertaking”  in  lines  3  and  4  be  deleted,  and  that  the  words  “National 
Railways”  be  substituted  therefor. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “National  Company”  in 
line  12  be  stricken  out  and  the  words  “Canadian  National  Railways”  be  sub¬ 
stituted  therefor. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “with  relation  to  that 
company  and  its  undertaking”  in  lines  13  and  14  be  deleted. 

The  amendment  was  agreed  to. 

The  Chairman:  I  was  going  to  ask  a  question,  and  probably  Senator 
Meighen  can  answer  it.  What  does  “independent  auditors”  mean? 

Right  Hon.  Mr.  Meighen:  The  meaning  wTould  be  exactly  the  same  if  the 
word  “independent”  was  not  there.  That  is  just  a  sort  of  compliment  to  the 
auditors,  I  suppose. 

The  section,  as  amended,  was  agreed  to. 

On  section  14: 

The  Chairman:  This  section  reads: — 

The  Trustees  shall  make  a  report  annually  to  Parliament  setting 
forth  in  a  summary  manner  the  results  of  their  operations,  any  co-opera¬ 
tive  measures,  plans  or  arrangements  effected  pursuant  to  Part  II  of  this 
Act,  any  economies  or  more  remunerative  operation  thereby  produced, 
the  amounts  expended  on  capital  account  in  respect  of  the  railways, 
works,  property,  facilities  and  services  comprised  in  the  undertaking  of 
the  National  Company  and  such  other  information  as  appears  to  them  to 
be  of  public  interest  or  necessary  for  the  information  of  Parliament  with 
relation  to  any  situation  existing  at  the  time  of  such  report,  or  as  may 
be  required  from  time  to  time  by  the  Governor  in  Council. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “Part  II  of”  in  line  20 
be  deleted. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  words  “undertaking  of  the 
National  Company”  in  line  24  be  stricken  out,  and  the  words  “undertakings  of 
National  Railways”  be  substituted  therefor. 

The  amendment  was  agreed  to. 

Hon.  Mr.  Stanfield:  Mr.  Chairman,  I  would  like  to  ask  if  this  applies  to 
National  steamship  lines  also. 
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Right  Hon.  Mr.  Meighen:  The  National  Company  does  not  own  any 
steamship  lines.  They  have  certain  steamship  services  but  no  ocean  service. 
There  are  certain  more  or  less  coastal  services,  and  they  all  come  within  the 
National  Railways. 

I  move  that  all  the  words  underlined  in  section  14,  namely  “any  co-operative 
measures,  plans  or  arrangements  effected  pursuant  to  this  Act,  any  economies 
or  more  remunerative  operation  thereby  produced/’  be  adopted.  They  have 
merely  been  tentatively  adopted  so  far. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  I  move  that  this  section  be  amended  by  adding 
a  sub-clause  (2)  the  following: — 

The  Trustees  shall  so  direct,  provide  and  procure  that  all  freight 
destined  for  export  by  sea  which  is  consigned  for  carriage  to  National 
Railways  either  at  point  of  origin  or  between  that  and  the  sea  shall, 
unless  it  has  been  by  its  shippers  specifically  routed  otherwise,  be  carried 
wholly  within  Canada  and  exported  through  Canadian  seaports. 

Hon.  Mr.  McRae:  Does  that  mean  abandonment  of  the  National  Railways 
connections  at  Portland? 

The  Chairman:  It  will  mean  that  unless  the  shipper  says  his  shipment  is  to 
go  to  Portland  it  will  not  go  there. 

Right  Hon.  Mr.  Meighen:  It  its  suggested  that  the  words  “  within  Canada  ” 
be  inserted  after  the  word  “  consigned  ”  in  the  third  line  of  the  proposed  sub¬ 
clause  (2). 

Hon.  Mr.  Lynch-Staunton:  Would  this  proposed  new  sub-clause  conflict 
with  any  arrangements  the  railroads  might  wish  to  make.  For  instance,  suppose 
it  was  arranged  that  the  Canadian  Pacific  would  carry  Canadian  National 
freight  in  certain  instances,  would  this  sub-clause  prevent  the  freight  being 
carried  over  the  Canadian  Pacific  short-cut  through  American  territory? 

Right  Hon.  Mr.  Meighen:  The  question  is  if  some  co-operative  arrange¬ 
ment  were  made  whereby  the  Canadian  Pacific  would  carry  freight  originating 
on  the  Canadian  National,  would  the  Canadian  Pacific  be  free  to  carry  it 
through  their  American  territory?  I  should  think  they  would,  unless  there  is 
some  law  similar  to  this  applicable  to  them. 

Hon.  Mr.  Lynch-Staunton:  I  am  not  at  all  sure  that  the  arrangement  I 
suggest  is  in  effect,  but  what  I  mean  is  this:  Assuming  that  freight  is  routed 
from  Winnipeg  over  the  Canadian  National  generally,  but  that  the  Canadian 
National  and  the  C.P.R.  make  a  sub-agreement  that  they  are  going  to  have 
that  carried  by  the  C.P.R.  is  routed  by  the  shipper  over  the  Canadian  National, 
but  the  two  roads  say  “We  prefer  to  take  this  by  C.P.R.”  Would  it  be  unlaw¬ 
ful  for  them  to  take  it  over  the  short-cut? 

Right  Hon.  Mr.  Meighen  :  In  that  case  I  should  say  the  Canadian  National 
would  be  re-routing  the  traiffic;  and  if  they  re-routed  it,  I  presume  it  would  go 
that  way. 

Hon.  Mr.  Lynch-Staunton:  Wouldn’t  that  be  in  violation  of  that  section? 

Right  Hon.  Mr.  Meighen:  No.  It  says  “Unless  specifically  routed  other¬ 
wise.  If  the  shipper  routes  it  through  Canadian  territory,  I  do  not  think  the 
railway  under  this  clause  would  have  any  power  to  re-route  it. 

Hon.  Mr.  Lynch-Staunton:  That  is  the  point.  Is  not  that,  perhaps, 
unwise?  The  man  that  routes  it  is  the  owner. 

Right  Hon.  Mr.  Meighen:  This  goes  the  full  length,  I  think,  asked  for  by 
the  delegates  of  the  Maritime  Provinces.  It  is  not  only  a  declaration  of  principle 
to  the  trustee  board,  but  a  specific  direction. 
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The  Chairman:  Does  not  a  short  portion  of  the  Canadian  National  run 
through  Minnesota? 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman:  They  could  not  use  their  own  line  then? 

Right  Hon.  Mr.  Meighen:  Not  unless  it  was  routed  that  way. 

Hon.  Mr.  McRae:  Am  I  right  in  assuming  that  the  National  Railways  still 
own  the  line  to  Portland,  Maine?  That  being  the  case,  are  we  not  tying  the 
hands  of  the  trustees  unduly  in  saying  how  they  are  to  make  use  of  the  property 
of  the  National  Railways?  I  appreciate  the  objective  that  is  sought. 

Right  Hon.  Mr.  Meighen:  We  are  in  a  way,  but  this  has  been  pretty  well 
recognized  as  Canadian  policy.  Honourable  members  will  remember  that  it  is 
included  in  the  National  Transcontinental  Act. 

Hon.  Mr.  Lynch-Staunton  :  Then  the  C.P.R.  cannot  route  with  them. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  the  C.P.R.  has  any  such  obligation 
applicable  to  it.  But  we  have  the  right  to  enact  it. 

Hon.  Mr.  Lynch-Staunton:  If  it  is  routed  by  the  C.N.R.,  if  you  say, 
“  route  by  the  C.N.R.” - 

Hon.  Mr.  C alder:  As  regards  that  point,  I  would  like  to  have  the  honour¬ 
able  gentleman  read  the  section  as  I  read  it: 

The  trustees  shall  so  direct,  provide  and  procure  that  all  freight 
destined  for  exp'ort  by  sea  which  is  consigned  for  carriage  to  National 
Railways  either  at  point  of  origin  or  between  that  and  the  sea  shall, 
unless  it  has  been  by  its  shippers  specifically  routed  otherwise,  be  carried 
wholly  within  Canada. 

It  shall  be  carried,  not  by  the  National,  but  shall  be  carried  through  Canada. 
If  the  Canadian  National  wishes  to  make  an  arrangement  with  the  C.P.R.  there 
is  nothing  to  prevent  that. 

Hon.  Mr.  McRae:  The  C.P.R.  goes  through  the  State  of  Maine. 

Hon.  Mr.  Murdock:  It  is  481  miles  from  Saint  John  to  Montreal  by  the 
C.P.R.,  and  739  by  the  C.N.R. 

Hon.  Mr.  Lynch-Staunton  :  I  think  the  railways  ought  to  be  consulted 
about  that  section. 

The  Chairman:  Of  course,  the  object  of  this  section  is  to  bring  about 
the  use  of  Canadian  ports  and  Canadian  lines  for  all  unrouted  traffic. 

Hon.  Mr.  Lynch-Staunton:  But  if  you  let  it  go  over  the  short-cut  that 
would  not  defeat  the  intention.  The  intention  is  to  ship  it  out  of  Canadian 
ports. 

Hon.  Mr.  Griesbach:  In  any  event  won’t  the  freight  rates  cure  the  trouble? 
The  man  who  is  shipping  will  inquire  the  rate. 

Hon.  Mr.  Lynch-Staunton:  Not  when  it  is  to  the  port. 

Hon.  Mr.  Griesbach:  If  he  is  shipping  he  will  be  asked  by  the  agent  what 
route  he  chooses,  and  he  will  say  “  What  is  the  cheapest.”  It  may  be  cheaper 
in  certain  seasons  of  the  year  to  ship  to  Portland. 

Hon.  Mr.  Lynch-Staunton:  The  C.P.R.  will  carry  as  cheaply  to  Saint 
John  by  the  short  route  as  the  others  will  over  the  long  route,  and  this  will  not 
defeat  the  object  desired. 

Hon.  Mr.  McRae:  Based  on  the  assumption  that  we  wish  by  this  Act  to 
prohibit  the  trustees  of  the  Canadian  National  Railways  from  using  their 
property  to  Portland,  Maine,  I  suggest  that  that  can  be  accomplished  by  saying 
“  shall  be  specifically  routed  so  as  to  be  carried  and  exported  through  Canadian 
ports.”  What  you  want  is  shipment  from  Canadian  seaports,  whether  the 
traffic  is  carried  over  the  C.P.R.  through  the  State  of  Maine,  or  over  the  longer 
route. 
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The  Chairman:  That  would  cover  the  line  in  Minnesota  as  well. 

Hon.  Mr.  Robinson:  Oh,  no.  The  Maritime  Provinces  do  not  want  that. 
They  want  the  money  spent  in  Canada  and  the  operation  performed  in  Canada. 

Right  Hon.  Mr.  Meighen:  I  should  like  to  hear  from  the  representatives 
of  the  Maritime  Provinces  on  the  point.  What  is  suggested  by  Senator  McRae 
and  Senator  Lynch-Staunton  is  that  the  words  “carried  wholly  within  Canada 
and”  be  struck  out,  so  that  it  will  read: — 

All  freight  destined  for  export  by  sea  which  is  consigned  for  car¬ 
riage  to  National  Railways  either  at  point  of  origin  or  between  that 
and  the  sea  shall,  unless  it  has  been  by  its  shippers  specifically  routed 
otherwise,  be  exported  through  Canadian  seaports. 

Hon.  Mr.  Lynch-Staunton:  Yes. 

Right  Hon.  Mr.  Meighen:  True,  as  stated  by  Senator  Robinson,  it  is 
better  that  all  should  be  shipped  through  Canada  if  that  does  not  mean  too 
heavy  a  burden  of  loss  to  the  shorter  route,  which,  while  it  goes  through  part 
of  the  United  States,  ultimately  comes  to  a  Canadian  seaport. 

Hon.  Mr.  Lynch-Staunton:  You  will  kill  the  business. 

Right  Hon.  Mr.  Meighen  :  I  do  not  know  whether  those  who  have  so 
strongly  urged  this  clause  would  feel  that  it  met  the  purpose  without  those 
words  or  not. 

Hon.  Mr.  Dennis:  Would  it  be  possible  to  pass  over  this  clause  until  we 
have  an  opportunity  to  confer  with  Colonel  Phinney,  who  represented  the 
province  of  Nova  Scotia  and  the  city  of  Halifax?  It  seems  to  me  that  this 
still  leaves  the  matter  in  some  doubt,  because  it  is  still  in  the  hands  of  the 
shipper.  I  am  wondering,  in  connection  with  grain  shipments  from  the  West, 
if  a  shipper  specified  that  the  grain  was  to  be  shipped  to  an  American  point, 
Buffalo,  for  instance,  would  Canadian  ports  be  protected? 

Hon.  Mr.  Griesbach:  At  the  expense  of  the  shipper  from  the  West? 

Hon.  Mr.  Dennis:  Yes. 

Hon.  Mr.  Griesbach:  No. 

Right  Hon.  Mr.  Meighen  :  Buffalo  is  not  a  seaport.  If  the  shipper  directed 
that  it  be  sent  through  Portland,  then  it  would  have  to  go  through  Portland. 
It  has  never  been  accepted  in  Canada  that  you  can  possibly  limit  a  shipper  as 
to  the  way  in  which  he  can  get  his  goods  to  the  market.  We  have  never  gone 
that  far,  and  I  think  this  clause  goes  to  the  full  extent  suggested  by  Mr.  Phinney. 
What  he  wanted  was  a  certainty  that  there  would  be  a  recognition  by  the  new 
board  of  a  principle  which  the  old  Intercolonial  and  the  old  Government  railways 
recognized,  namely  that  our  great  objective  was  to  develop  East  and  West  lines 
of  trade.  He  wanted  a  general  direction  to  him.  This  goes  certainly  to  that 
extent  and  amount  to  more  than  a  declaration,  I  hope  it  is  a  very  specific 
direction ;  but  it  does  not  go  to  the  extent  of  saying  that  no  man  who  wants  to 
send  his  goods  out  through  certain  ports  to  perhaps  South  America,  cannot  do 
so  by  the  shortest  route  if  he  specifically  so  directs.  I  am  sure  this  Bill  would 
be  before  the  Senate  for  a  long  time  before  everybody  could  be  heard  who  would 
want  to  be  heard  against  refusing  the  shipper  the  right  to  direct  his  goods. 

Hon.  Mr.  Calder:  In  so  far  as  w’hat  is  concerned,  is  it  not  practically  all 
consigned  by  the  exporter?  The  farmer  does  not  pay  any  attention  to  it.  It  is 
those  who  buy  the  wheat  for  export,  those  exporters,  they  know  their  business 
and  are  going  to  consign  their  wheat  by  whatever  route  they  prefer. 

Hon.  Mr.  Forke:  The  farmer  has  his  eye  on  this  legislation. 

Hon.  Mr.  Calder:  I  am  not  saying  he  has  not,  but  the  individual  farmer 
does  not  export  his  wheat  to  the  seaboard.  The  exporter  directs  that  his  wheat 
should  go  forward  wherever  he  pleases. 
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Hon.  Mr.  Forke:  We  mean  the  same  thing,  but  ultimately  the  farmer 
carries  the  cost  of  the  transportation. 

Hon.  Mr.  Calder:  Surely. 

Hon.  Mr.  McRae:  Mr.  Chairman,  are  we  not  in  a  measure  arguing  against 
the  very  objective  we  are  endeavouring  to  reach  under  this  Bill,  that  is,  economy 
in  railway  management?  Whether  the  National  Railways — I  think  we  can 
safely  leave  it  to  them — carry  the  freight  to  the  seaboard  over  their  long  mileage, 
some  700  miles,  or  whether  by  co-operation  they  arrange  with  the  C.P.R.  to 
carry  it  the  shorter  mileage,  it  will  be  in  the  interest  of  economy,  and  that  freight 
will  leave  a  Maritime  port.  Then  it  seems  to  me  we  have  accomplished  the 
object,  and  we  must  leave  it  to  the  Trustees  as  to  how  they  are  going  to  work 
this  out. 

Right  Hon.  Mr.  Meighen:  That  is  correct,  senator,  but  you  have  to 
remember  this,  how  Canada  has  been  constituted  and  the  price  we  have  paid  for 
Confederation.  All  that  has  been  urged,  and  thoroughly  urged,  by  Col.  Phinney 
on  behalf  of  the  Maritimes.  Even  at  some  sacrifice  we  have  always  to  recognize 
this  priniciple  and  this  tradition  of  our  history.  I  would  never  go  so  far  as  to 
say  the  shipper  cannot  ship  his  grain  as  he  wishes.  In  fact  I  think  there  is  no 
question  about  this:  Parliament  has  no  power  to  restrain  any  farmer  in 
Saskatchewan  or  in  Manitoba;  He  can  ship  his  grain  by  whatever  route  he 
wishes.  All  we  can  say  to  the  railways,  unless  he  ships  his  goods  otherwise, 
is  this:  You  must  carry  these  goods  over  Canadian  territory  and  through 
Canadian  ports.  It  may  be  we  do  not  gain  enough  by  compelling  them  to  carry 
it  altogether  over  Canadian  territory.  It  is  not  a  great  advantage  to  Canada, 
but  I  would  be  sorry  to  see  the  Committee  interfere  with  this  clause  other  than 
to  strike  out  the  words  “carried  wholly  within  Canada.” 

Hon.  Mr.  Lynch-Staunton:  I  think  the  right  honourable  leader’s  sug¬ 
gestion  is  the  one  we  should  adopt. 

Right  Hon.  Mr.  Meighen:  I  am  prepared  to  delete  “carried  wholly  within 
Canada  and.” 

The  Chairman:  Gentlemen,  listen  to  the  amendment: 

The  Trustees  shall  so  direct,  provide  and  procure  that  all  freight 
destined  for  export  by  sea  which  is  consigned  within  Canada  for  carriage 
to  National  Railways  either  at  point  of  origin  or  between  that  and  the 
sea  shall,  unless  it  has  been  by  its  shippers  specifically  routed  otherwise, 
be  exported  through  Canadian  seaports. 

As  amended  shall  that  subsection  2  of  section  14  carry? 

Some  Hon.  Members:  Carried. 

Hon.  Mr.  Robinson:  There  seems  to  be  no  need  to  make  that  change. 
I  do  not  think  the  C.N.R.  will  transfer  any  of  their  freight  to  the  C.P.R. ; 
they  can  carry  it  by  the  Transcontinental  as  cheaply  because  it  has  a  much 
better  grade. 

Hon.  Mr.  Lynch-Staunton:  That  ought  to  be  left  to  the  railway  com¬ 
panies  themselves. 

Hon.  Mr.  Robinson:  It  seems  to  me  that  this  being  a  Canadian  institution 
we  should  carry  all  freight  through  Canada,  and  that  the  benefit  of  the  money 
spent  should  be  given  to  Canadian  territory. 

Hon.  Mr.  Lynch-Staunton:  I  think  the  honourable  gentleman  ought  to 
remember  that  time  is  very,  very  important  to  shippers,  and  if  they  found 
their  goods  or  wheat  were  being  carried,  say,  over  a  route  which  took  from  one 
to  three  days  longer,  they  would  be  astute  enough  to  ship  it  another  way. 

I  do  not  think  you  should  hamper  either  of  these  railways,  so  long  as  you 
attain  the  end  that  you  want  to  send  the  freight  through  a  Canadian  port. 
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Hon.  Mr.  Robinson:  We  are  not  interfering  with  the  shippers  at  all. 
Instead  of  going  by  Portland  I  think  it  should  go  through  Canadian  territory 
all  the  way. 

Hon.  Mr.  Calder:  My  honourable  friend  is  losing  sight  of  the  fact  that 
I  tried  to  make  clear.  We  will  assume  there  is  5,000,000  bushels  of  wheat 
ready  for  market;  that  wheat  is  in  the  hands  of  the  exporters;  the  number 
of  exporters  is  very  small.  They  are  very  astute,  capable  men,  they  know  all 
about  routes,  rates  and  everything  of  that  kind,  and  they  are  going  to  route 
their  grain,  they  are  not  going  to  leave  it  to  the  C.N.R.  The  C.N.R.  may  get 
some  grain,  a  very  small  amount,  probably  five  per  cent  of  the  total,  which 
is  not  routed,  and  it  is  delivered  to  the  C.N.R.  for  transit.  It  is  that  very 
small  percentage  of  grain  that  must  be  carried  under  this  clause  through 
Canadian  seaports. 

Hon.  Mr.  Lynch-Staunton:  To  my  mind  it  w'ould  discourage  routing  it 
by  the  Canadian  National.  As  the  honourable  senator  says,  these  people  know 
all  about  their  business.  They  would  sav:  If  we  ship  the  grain  by  the  Canadian 
National  we  will  have  to  go  away  around  the  bend  and  down  through  New 
Brunswick  and  Nova  Scotia;  we  won’t  ship  it  that  way,  we  will  ship  it  by  the 
C.P.R.  and  then  it  will  go  the  shortcut. 

Hon.  Mr.  MacDonell:  Ii  you  put  in  the  clause  “through  all  Canadian 
territory”  you  cannot  ship  the  grain  by  the  C.P.R.  It  cuts  out  Saint  John 
altogether. 

Hon.  Mr.  Calder:  If  the  shipper  routes  his  grain  by  the  Canadian  National 
this  clause  does  not  apply.  It  is  only  where  the  shipper  has  not  specifically 
routed  his  grain.  But  the  shipper  does  specifically  route  his  grain,  and  if  he 
routes  it  it  must  go  that  way.  I  say  again  there  is  only  a  very,  very  small 
amount  of  the  total  quantity  of  grain  that  the  shipper  does  not  route. 

Hon.  Mr.  Lynch-Staunton  :  There  is  a  great  deal  involved  in  the  question 
of  routing.  If  a  buyer  tells  those  from  whom  he  purchases  goods  to  send  them 
by  a  certain  ship,  and  they  send  them  by  another  ship,  he  need  not  accept  them. 
All  these  things  enter  into  this  question.  You  must  not  interfere  with  routing 
at  all  except  to  say  that  it  shall  go  by  a  Canadian  port. 

The  Chairman:  If  it  is  not  routed  another  way. 

Hon.  Mr.  Lynch-Staunton:  Yes.  I  do  not  think  it  is  right  to  hamper 
the  Canadian  National  in  that  way. 

The  Chairman:  I  will  read  this  sub-clause  (2)  as  amended: — 

The  Trustees  shall  so  direct,  provide  and  procure  that  all  freight 
destined  for  export  by  sea  which  is  consigned  within  Canada  for  carriage 
to  National  Railways  either  at  point  of  origin  or  between  that  and  the 
sea  shall,  unless  it  has  been  by  its  shippers  specifically  routed  otherwise, 
be  exported  through  Canadian  seaports. 

The  sub-clause,  as  amended,  was  agreed  to. 

Hon.  Mr.  McLennan  :  Mr.  Chairman,  I  would  like  to  move  an  amendment. 

Right  Hon.  Mr.  Meighen:  Senator  McLennan  wishes  to  amend  section  14 
by  adding  certain  words  after  the  words  “  public  interest  ”  in  line  26,  having 
to  do  with  the  report  which  the  trustees  are  to  make. 

Hon.  Mr.  McLennan:  I  move  that  after  the  words  “public  interest”  and 
before  the  words  “  or  necessary  ”  in  line  26  the  following  words  be  inserted:— 
particularly  in  regard  to  changes  in  organization  or  otherwise  by  which 
in  their  opinion  the  railway  systems  of  Canada  can  reach  the  highest 
possible  efficiency 

My  purpose  in  moving  this  amendment  is  to  emphasize  the  reporting  by 
the  trustees  on  questions  of  public  interest.  If  trustees  are  appointed  in  accord- 
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ance  with  this  Bill  they  will  be  going  out  into  unchartered  fields  of  enterprise, 
with  respect  to  which  fields  there  is  great  public  interest.  The  public  will  be 
keen  to  know  what  has  been  discovered,  and  nobody  will  be  in  a  better  position 
than  the  trustees  to  reveal  this.  Therefore  in  my  opinion  they  should  be  directed 
to  bring  before  the  public  everything  that  they  feel  will  assist  in  carrying  out 
the  intention  of  this  Bill  and,  incidentally,  in  justifying  their  work. 

Right  Hon.  Mr.  Meighen:  I  have  no  objection  to  the  amendment,  but  I 
think  that  if  it  is  adopted  it  should  be  put  in  parenthesis,  so  that  the  words 
“  or  necessary  ”  etc.  to  the  end  of  the  section  will  follow  in  their  natural 
sequence. 

Hon.  Mr.  McRae':  As  I  understand  that  amendment,  it  will  refer  to  both 
railways.  In  other  words,  it  would  direct  the  trustees  to  submit  to  Parliament 
their  ideas  with  respect  to  economies  that  should  be  effected  by  the  Canadian 
Pacific. 

Hon.  Mr.  McLennan:  No,  it  refers  only  to  the  Canadian  National. 

The  Chairman:  It  refers  to  “  the  railway  systems  of  Canada.” 

Hon.  Mr.  Griesbach:  Is  not  the  same  sense  contained  in  the  words  that 
are  underlined  in  the  section  as  now  printed,  I  mean  the  words  “  any  co-operative 
measures,  plans  or  arrangements  effected  pursuant  to  this  Act,  any  economies 
or  more  remunerative  operation  thereby  produced.” 

Hon.  Mr.  McLennan:  My  intention  was  that  that  idea  should  be  em¬ 
phasized. 

Hon.  Mr.  Griesbach:  I  think  it  would  be  going  a  bit  too  far  to  go  into 
such  details  in  an  Act.  I  think  we  are  going  a  little  too  far  as  it  is. 

The  amendment  was  rejected. 

Section  14,  as  amended  by  the  addition  of  sub-clause  (2)  was  agreed  to. 

On  section  15: 

The  Chairman:  Section  15  reads: — 

The  annual  reports  of  the  Trustees  and  the  auditors,  respectively, 
shall  be  submitted  to  Parliament  through  the  Minister  of  Railways. 

Does  the  Act  state  anywhere  when  the  reports  shall  be  submitted?  I  know 
there  is  a  general  Act  which  says  that  the  annual  reports  for  the  previous  year 
shall  be  submitted  within  fifteen  days  after  the  opening  of  Parliament. 

Hon.  Mr.  Lynch-Staunton  :  Would  it  not  be  the  reports  for  the  previous 
year  that  would  be  submitted  under  this  section? 

Hon.  Mr.  Griesbach:  That  depends  upon  when  their  fiscal  year  ends. 

The  Chairman:  The  fiscal  year  of  the  railways  is  now  the  calendar  year. 

Hon.  Mr.  Murjdock:  I  would  like  to  ask  why  these  reports  are  to  be  sub¬ 
mitted  to  the  Minister  of  Railways,  whereas  under  section  12  another  report 
is  to  be  submitted  to  the  Minister  of  Finance. 

Right  Hon.  Mr.  Meighen:  That  is  the  budget. 

Hon.  Mr.  Murdock:  Then  the  budget  will  not  be  a  part  of  the  reports  con¬ 
templated  by  section  15? 

Right  Hon.  Mr.  Meighen:  No. 

Hon.  Mr.  McRae:  Will  we  need  a  Minister  of  Railways  after  this  Bill 
goes  through,  Mr.  Chairman? 

The  Chairman:  To  my  mind  the  Minister  of  Railways  will  have  more 
trouble  than  he  has  ever  had  after  this  Bill  goes  through. 

Right  Hon.  Mr.  Meighen:  It  would  be  difficult  to  fix  a  time  when  the 
reports  should  be  submitted.  I  think  it  is  better  to  leave  the  section  as  it  is. 

The  section  was  agreed  to. 
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Hon.  Mr.  Calder:  Mr.  Chairman,  before  we  leave  Part  I  of  the  Act,  it 
has  occurred  to  me  on  account  of  some  statements  that  have  been  made  here 
that  it  might  be  advisable  to  put  some  sort  of  check  on  this  budget,  if  it  were 
possible  to  do  so.  We  all  know  what  happens,  particularly  those  of  us  who 
have  been  members  of  a  government.  A  railway  company  prepares  its  budget, 
which  is  submitted  to  the  Minister  of  Finance  and  gone  over  carefully.  It  later 
is  sent  to  the  Council  and  finally  approved. 

Hon.  Mr.  Lynch-Staunton:  Or  disapproved. 

Hon.  Mr.  Calder:  Well,  there  may  be  changes  but  it  is  finally  approved  in 
one  form  or  another.  Then  it  goes  to  Parliament  and  generally  speaking,  under 
our  parliamentary  system,  once  it  has  reached  that  stage  nothing  further  can 
be  done. 

We  heard  what  Mr.  Hanna  had  to  say  the  other  day.  In  effect  he  said 
this:  that  the  manner  in  which  Parliament  received  and  passed  these  budgets 
was  really  a  crime. 

Hon.  Mr.  Griesbach:  They  are  not  informed.  They  don’t  know. 

Hon.  Mr.  Calder:  And  that  a  very  large  part  of  the  difficulty  we  are  now 
in  was  due  to  the  fact  that  the  budget  went  to  Parliament,  and  that  once,  it 
went  there  it  must  be  accepted.  How  often  are  the  estimates  of  a  finance 
minister  actually  changed  in  Parliament?  It  is  a  Government  measure. 

Hon.  Mr.  Griesbach:  Is  it  a  Government  measure? 

Hon.  Mr.  Calder:  It  is  at  the  present  time.  If  any  person  moves  to 
alter  the  estimates  as  submitted  to  the  House,  it  is  immediately  a  vote  of  want 
of  confidence. 

Hon.  Mr.  Griesbach:  Surely  it  is  a  different  proposition.  The  estimates 
of  the  Government  are  one  thing,  and  the  budget  of  this  railway  is  another. 

Hon.  Mr.  Calder:  You  can  hardly  separate  the  two.  The  Minister  of 
Finance  rises  in  his  place;  he  has  approved  of  this  budget;  and  it  is  put  before 
Parliament  the  same  as  any  other  estimate.  There  is  no  doubt  that  in  so  far 
as  the  next  few  years  are  concerned  there  will  be  in  Parliament  a  desire  to 
curtail  and  hold  the  railway  budget;  but  what  is  going  to  happen  when  times 
begin  to  get  better?  What  safeguard  is  there  against  a  recurrence  of  what 
has  happened  in  the  last  fifteen  years.  I  do  not  refer  to  any  one  Government, 
but  to  all  Governments.  I  blame  Parliament  as  much  as  I  do  the  management 
of  the  C.N.R.,  simply  because  Parliament  has  voted  millions  upon  millions  of 
dollars — I  think  it  is  somewhere  nine  hundred  million  dollars  in  the  last  ten 
years.  What  check  is  provided  against  that  sort  of  thing?  At  present  I  have 
nothing  to  suggest,  but  it  seems  to  me  that  if  Parliament  on  this  occasion  can 
devise  some  means  whereby  this  cannot  recur,  it  will  be  a  good  thing. 

The  Chairman:  How  could  they? 

Right  Hon.  Mr.  Meighen:  You  cannot  check  Parliament. 

Hon.  Mr.  Griesbach:  You  cannot  bind  Parliament. 

Hon.  Mr.  Calder:  It  is  not  a  question  of  binding  Parliament  at  all.  I 
quite  realize  that  Parliament  has  full  power  to  do  what  it  pleases,  but  before 
that  budget  reaches  Parliament,  before  it  is  submitted  by  the  Minister  of  Rail¬ 
ways  or  the  Minister  of  Finance,  could  not  some  means  be  devised  in  order  to 
make  certain  that  it  is  a  proper  budget. 

Hon.  Mr.  Lynch-Staunton:  Check  the  Government? 

Hon.  Mr.  Calder:  No,  I  would  not  say  check  the  Government;  probably 
check  the  Minister  of  Railways  or  the  Minister  of  Finance,  or  rather,  aid  them 
in  coming  to  a  conclusion  as  to  what  budgeting  should  be  done.  If  it  is  possible 
to  do  anything  or  not,  I  do  not  know. 
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Hon.  Mr.  Ballantyne:  You  have  to  leave  that  to  the  trustees. 

The  Chairman:  We  have  been  attempting  to  do  that  for  years.  A  com¬ 
mittee  composed  of  members  'of  both  sides  of  the  House  was  appointed  to  per¬ 
form,  in  a  measure  at  least,  just  what  you  suggest. 

Hon.  Mr.  Calder:  The  difficulty  there,  as  I  see  it,  Mr.  Chairman,  is  that 
there  is  apt  to  be  just  a  little  too  much  politics  when  it  gets  to  that  committee. 

The  Chairman:  I  have  heard  that. 

Hon.  Mr.  Calder:  When  there  is  provision  made  for  a  line  from  Timbuctoo 
to  some  other  plaee,  wheels  get  working  within  wheels,  and  that  line  is  provided 
for.  I  would  like  to  see  the  budget  got  into  shape  before  it  ever  gets  to  a 
committee. 

Hon.  Mr.  Forke:  It  has  to  pass  Council. 

Hon.  Mr.  Calder:  You  have  some  of  the  same  wheels  within  wheels  in 
Council. 

The  Chairman:  Would  you  suggest  such  a  budgeting  committee  as  the 
United  States  Federal  Government  has,  and  to  which  all  budgets  are  submitted? 

Hon.  Mr.  Ballantyne:  My  honourable  friend  Senator  Calder  has  spoken, 
as  he  always  does,  very  clearly  and  forcibly.  Some  years  ago  he  and  I  and 
other  ministers  were  appointed  a  sub-committee  of  Council  to  go  over  the  rail¬ 
way  budget.  I  for  one  was  never  more  befogged  in  my  life.  A  sub-committee  of 
Council  is  not  competent — 

Hon.  Mr.  Lynch-Staunton  :  You  mean  that  you  and  he  were  not. 

Hon.  Mr.  Ballantyne:  There  were  four  of  us.  We  have  to  trust  to  the 
men  we  are  going  to  appoint  as  trustees. 

Right  Hon.  Mr.  Meighen:  I  think  that  is  the  price  we  pay  for  that  glorious 
paradise  called  democracy. 

The  committee  adjourned  till  to-morrow  at  11  a.m. 
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The  Senate 


Wednesday,  February  8,  1933. 

The  'Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  A,  intituled:  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes/’  resumed  this  day  at  10.45  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  Now  we  come  to  part  2. 

Hon.  Mr.  Calder:  Before  we  adjourned  yesterday  I  threw  out  a  suggestion 
in  reference  to  the  budget,  and  since  then  I  have  given  the  matter  some  thought, 
and  have  thrown  together  some  proposed  amendments.  I  hesitate  very  much 
to  read  them,  as  undoubtedly  the  question  is  surrounded  with  a  host  of  diffi¬ 
culties.  At  the  same  time,  however,  it  is  possible  that  these  amendments  may 
contain  some  germ  or  germs  that  might  eventually  be  put  into  shape  and  be 
embodied  in  the  Bill. 

Briefly,  the  situation  is  this.  The  annual  budget  from  the  C.N.R,  comes 
to  Parliament,  and  in  my  judgment,  that,  to  some  extent,  has  neither  been 
prepared  nor  considered  as  it  should  have  been,  with  the  result  of  which  we 
are  aware.  Now,  I  shall  read  this  but  I  shall  not  ask  for  any  discussion  now. 
I  simply  leave  it  with  you,  and  if  by  any  chance  it  does  contain  some  ideas 
that  may  eventually  be  put.  into  shape,  we  can  deal  with  it  later. 

The  board  of  trustees  prior  to — 

A  time  is  to  be  put  in  there. 

— shall  cause  to  be  prepared  a  detailed  statement  of  the  financial  require¬ 
ments  of  the  National  Railways  for  the  ensuing  year,  and  when  so 
prepared  and  certified  to  by  the  chairman  of  the  said  board  it  shall  be 
forthwith  transmitted  to  the  Minister  of  Railways.  The  said  statement 
shall  be  divided  into  proper  sections  or  parts  so  as  to  indicate  definitely* 
under  proper  headings  and  sub-headings,  the  following  classes  of  esti¬ 
mated  financial  requirements: — - 

(a)  imperative  capital  expenditures; 

( b )  additional  desirable  capital  expenditures; 

(c)  essential  operating  expenditures; 

(d)  proposed  additional  operating  expenditures; 

(e)  necessary  financial  expenditures  relating  to  bonds,  debentures 
and  other  securities,  and  including  interest  and  exchange; 

I  haven’t  the  proper  wording  there.  That  is  everything  in  connection  with 
what  might  be  called  the  financing. 

(/)  such  additional  amount  as  should  be  provided  to  take  care  of 
unforeseen  and  emergency  expenses  of  any  character; 

I  had  in  mind  that  the  budget,  when  presented  to  Parliament,  should  follow 
these  lines.  We  know  what  has  happened.  Usually,  as  I  have  seen  it  in  my 
day,  there  would  be  in  a  few  lines  an  estimate  for  millions  of  expenditure,  with¬ 
out  any  necessary  details  at  all  or  without  any  subdivision  or  subdivisions 
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indicating  what  the  expenditures  were  for.  I  daresay  in  committee  they  would 
have  all  that,  but  it  would  not  be  before  Parliament. 

For  the  purpose  of  reviewing  the  said  statement  there  shall  be 
established  at  the  proper  time  annually  a  National  Railway  Budget 
Committee  consisting  of — 

That  is,  the  statement  prepared  by  the  National  Railway  itself  must  be  reviewed. 
Well,  how  is  it  reviewed?  It  goes  to  the  Cabinet;  the  Cabinet  suggests  a  com¬ 
mittee  of  four,  five  or  six  of  its  members.  Immediately  I  asked  myself  this 
question,  because  I  was  there  on  a  former  occasion:  Am  I  qualified  to  deal  with 
that  budget?  I  have  done  so  and  I  know  I  was  not  qualified.  Mr.  Ballantyne 
said  the  same  thing  last  night:  He  has  been  on  a  committee  of  the  Cabinet  to 
review  the  budget  of  the  C.N.R,  I  ask  in  all  seriousness,  what  do  we  know 
about  it.  We  are  not  railway  men;  and  more  than  that,  you  have  cabinet 
ministers  who  are  not  sufficiently  qualified  from  what  I  may  call  the  business 
standpoint  to  deal  with  a  problem  of  that  kind.  My  proposition  is  that  there 
should  be  appointed  a  special  budget  committee  to  deal  with  the  budget,  and 
for  the  time  being  my  suggestion  is  that  that  budget  committee  should  be 
constituted  as  follows:  — 

(1)  The  Minister  of  Finance,  who  shall  act  as  chairman. 

There  is  no  question  that  the  Minister  of  Finance  is  going  to  be  finally 
responsible.  He  must  be  on  the  committee. 

(2)  The  Minister  of  Railways. 

(3)  The  Chairman  of  the  Board  of  Trustees. 

(4)  Not  more  than  three  or  less  than  two  other  members,  to  be 
appointed  by  the  Governor  in  Council,  with  such  remuneration  for  their 
services  and  expenses  as  may  be  fixed  in  the  order  of  their  appointment. 

I  do  not  propose  that  these  should  be  permanent  appointments  at  all,  nor  high 
salaried  appointments.  After  all,  it  will  only  be  a  matter  of,  say,  ten  days  or 
at  most  two  or  three  weeks  for  any  budget  committee  to  review  the  budget  and 
revise  it,  and  these  men  would  probably  be  given  a  per  diem  allowance  for  their 
services. 

Then  I  proceed: — 

3.  All  meetings  of  the  said  committee  shall  be  held  at  the  head 
office  of  the  National  Railways. 

There  would  be  a  great  deal  of  discussion,  they  would  require  a  great  deal  of 
evidence  from  the  higher  officials  of  the  company,  and  these  men  should  not 
be  dragged  to  Ottawa,  rather  the  committee  should  go  down  to  Montreal  where 
these  men  are  available  at  all  times. 

(а)  It  shall  be  the  duty  of  the  said  committee  to  review,  consider,  revise, 
alter,  amend,  strike  from,  add  to  or  approve  any  part  or  parts  of  the 
said  statement. 

(б)  To  prepare  finally  a  budget  of  the  financial  requirements  of  the 
National  Railway  System  for  the  ensuing  year.  Such  budget  shall 
have  attached  thereto: — 

(1)  A  certificate  signed  by  such  members  of  the  said  committee  as 
approved  the  same. 

(2)  If  so  desired — 

Not  necessarily. 

(2)  If  so  desired  by  the  remaining  member  or  members  of  the  said 
committee  who  object  to  any  item  or  feature  of  the  said  budget,  a  state¬ 
ment  or  statements  over  their  signatures  setting  forth  their  reasons  for 
any  such  objection. 


RAILWAYS ,  TELEGRAPHS  AND  HARBOURS— BILL  A 


283 


That  is,  the  budget  goes  before  this  committee,  they  consider  it.  they  finally 
reach  a  decision.  Government  and  Parliament  should,  in  my  opinion,  know 
who  approved  this  budget  in  so  far  as  those  reviewing  it  are  concerned  and  who 
object,  and  why  they  object.  That  should  be  on  record  over  their  signatures. 

(3)  The  budget  so  prepared  and  certified  to  shall  be  submitted  by 
the  Minister  of  Finance  to  the  Government  for  the  purpose  of  considera¬ 
tion  and  approval. 

I  hesitate  very  much  to  suggest  the  following,  because  I  doubt  if  it  is  feasible 
from  a  Parliamentary  or  a  constitutional  standpoint: — 

If  for  any  cause  the  Government  deems  it  advisable  that  the  said 
budget  should  receive  further  consideration  before  being  submitted  to 
Parliament,  such  consideration  should  be  given  to  it  by  a  joint  committee 
of  the  two  branches  of  Parliament,  composed  of  such  a  number  of  members 
of  each  such  branch  as  may  be  decided  upon  by  the  Government  at  the 
time  of  the  reference. 

An  Hon.  Senator:  That  is  bad. 

Hon.  Mr.  Calder:  I  am  inclined  to  think  it  is,  nevertheless  I  include  it  here. 
The  budget  as  finally  approved  by  the  Governor  in  Council  shall  be 
submitted  to  Parliament  for  adoption.  Submission  of  the  budget  to 
Parliament  shall  take  the  form  of  an  estimate,  separate  and  distinct 
from  all  other  estimates,  and  the  wording  of  such  estimate  shall  follow 
as  nearly  as  may  be  the  wording  of  the  budget  finally  approved  as  afore¬ 
said. 

In  other  words,  I  think  there  should  go  before  Parliament  the  budget  as  it  was 
prepared  with  all  those  details,  instead  of  their  being  merely  a  lump  sum. 

Here  is  another  paragraph  that  may  be  very  bad: — 

In  the  consideration  of  the  said  budget  estimates  by  Parliament  any 
motion  made  by  any  member  thereof  to  alter  or  amend  any  such  estimate 
shall  not  be  considered  as  a  want  of  confidence  motion  in  the  Government 
unless  at  the  time  such  motion  is  made  the  Government  announces  it 
shall  be  so  regarded. 

As  I  said  last  night,  there  is  the  point  in  this  that  when  the  estimate  is 
brought  down  and  placed  before  Parliament  it  cannot  be  altered  except  by  the 
Government  or  with  the  approval  of  the  Government.  If  any  member  in  the 
House  desires  to  take  objection  to  any  feature  of  the  budget,  and  moves  an 
amendment  to  it,  it  at  once,  as  I  understand,  becomes  a  want  of  confidence 
motion  in  the  Government.  I  wonder  if  that  js  a  condition  that  should  exist? 
These  are  not  like  ordinary  expenditures  of  the  public  service,  and  I  am  inclined 
to  think  that  Members  of  Parliament  should  have  a  little  more  freedom  in  deal¬ 
ing  with  the  railway  budget  than  they  have  with  the  ordinary  estimates  of 
Parliament. 

Hon.  Mr.  Lynch-Staunton:  You  mean  they  should  have  some  freedom. 

Hon.  Mr.  Calder:  They  have  as  a  matter  of  fact,  but  what — 

Hon.  Mr.  Lynch-Staunton:  None  at  all. 

Hon.  Mr.  Calder:  No.  What  happens  is  this:  Suppose  I  am  a  follower 
of  the  Government  and  object  to  any  particular  item  in  this  budget,  I  am 
immediately  branded  as  opposed  to  the  Government.  There  is  a  political  con¬ 
dition  that  arises  that  is  unfortunate. 

Hon.  Mr.  Lynch-Staunton  :  It  is  sacrilege. 

Hon.  Mr.  Forke:  You  might  be  thought  a  C.C.F. 

Hon.  Mr.  Calder:  That  is  another  question.  I  am  simply  leaving  these 
suggestions  in  your  hands.  I  will  not  ask  that  we  go  back  to  part  1  now,  but 
later  probably  I  shall  deal  with  this  question  fully. 
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The  Chairman:  With  your  permission  I  will  submit  them  to  the  leader  of 
the  Government  for  him  to  digest. 

Hon.  Mr.  Calder:  I  might  say  that  I  just  finished  them  before  I  came  in. 

Hon.  Mr.  McLennan:  Could  copies  not  be  made  for  all  members  of  the 
committee? 

I  would  like  to  ask  Senator  Calder  if  he  has  made  any  provision  for  con¬ 
tingencies.  For  instance,  suppose  there  was  objection  to  putting  on  new  trains, 
could  any  change  not  be  effected  for  a  whole  year? 

Hon.  Mr.  Calder:  They  will  make  an  estimate  of  their  proposed  operating 
expenditures  for  the  year,  and  they  will  put  in  an  amount  to  take  care  of  con¬ 
tingencies  of  that  class. 

The  Chairman:  We  will  have  copies  made  for  each  member  of  these  pro¬ 
posed  amendments,  and  they  will  be  brought  up  another  day  for  discussion. 

PART  II 

Co-operation  Between  the  National  Company  and  the  Pacific  Company 

The  Chairman:  Section  16,  as  it  now  stands,  reads  as  follows: — 

The  National  Company  and  the  Pacific  Company,  for  the  purpose  of 
effecting  economies  and  providing  for  more  remunerative  operation  are 
directed  to  attempt  forthwith  to  agree  and  continuously  to  endeavour  to 
agree  and  are  authorized  to  agree  upon  such  co-operative  measures,  plans 
and  arrangements  as  are  fair  and  reasonable  and  best  adapted  (with  due 
regard  to  equitable  distribution  of  burden  and  advantage  as  between 
them)  to  effect  such  purposes. 

(2)  Without  restricting  the  generality  of  the  foregoing,  any  such 
measures,  plans  or  arrangements  may  include  and  be  effected  by  means 
of — 

(a)  new  companies  controlled  by  stock  ownership,  equitably  appor¬ 
tioned  between  the  companies; 

(b)  leases,  entrusting  agreements,  or  licences,  or  agreements  for  the 
polling  and  division  of  earnings  arising  from  the  joint  operation 
of  any  part  or  parts  of  freight  or  passenger  traffic,  or  express, 
telegraph,  or  other  operating  activities  or  services; 

(c)  joint  trackage,  running  rights,  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  ser¬ 
vices  included  in  any  co-operative  plan;  and 

(d)  joint  or  individual  highway  services,  or  highway  and  railway 
services  combined,  in  any  form. 

(3)  All  or  any  of  such  measures,  plans  and  arrangements  may,  if 
agreed  to  by  the  parties,  be  made  terminable  at  will,  or  on  or  after  stated 
notice,  or  for  a  fixed  period  or  periods  or  any  combination  thereof,  and 
may  from  time  to  time  on  similar  agreement  be  changed,  altered,  varied, 
amended  or  renewed,  as  may  be  considered  expedient  in  the  best  interest 
of  the  parties  or  in  view  of  changing  conditions,  and  the  better  to  effect 
the  purposes  hereinbefore  in  this  section  set  out. 

(4)  It  shall  be  the  duty  of  the  National  Company  and  the  Pacific 
Company,  and  they  are  hereby  required,  to  meet  by  their  proper  officers 
forthwith  and  from  time  to  time  as  they  may  agree,  to  discuss  and  to 
effect  by  agreement,  if  possible,  the  purposes  set  forth  in  this  Part  of 
this  Act.  The  proper  officers  of  the  National  Company  for  the  purposes 
of  this  subsection  shall  be  the  Trustees  by  themselves  and/or  such  of  the 
National  Company’s  officers  as  the  Trustees  may  name  for  the  purpose, 
and  the  proper  officers  of  the  Pacific  Company  shall  be  the  directors 
and/or  such  of  the  Pacific  Company’s  officers  as  the  said  directors  may 
name  for  the  purpose. 
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Right  Hon.  Mr.  Meighen:  I  move  that  the  first  clause  of  section  16  be 
stricken  out,  and  the  following  substituted  therefor: — 

The  National  Company,  for  and  on  behalf  of  itself  and/or  any  or  all 
other  of  the  companies  and  other  elements  of  which  National  Railways  as 
defined  by  this  Act  is  composed,  and  the  Pacific  Company,  for  and  on 
behalf  of  itself  and/or  any  or  all  other  of  the  companies  and  other  ele¬ 
ments,  of  which  Pacific  Railways,  as  defined  by  this  Act  is  composed,  are 
for  the  purposes  of  effecting  economies  and  providing  for  more  remunera¬ 
tive  operation,  directed  to  attempt  forthwith  to  agree  and  continuously 
to  endeavour  to  agree,  and  they  respectively  are,  for  and  on  behalf  as 
aforesaid,  authorized  to  agree,  upon  such  co-operative  measures,  plans 
and  arrangements  as  are  fair  and  reasonable  and  best  adapted  (with  due 
regard  to  equitable  distribution  of  burden  and  advantage  as  between 
them)  to  effect  such  purposes. 

The  change  is  proposed  so  that  the  general  idea  may  be  better  carried  out, 
with  a  view  to  bringing  the  obligation  direct  on  the  two  companies  which  are 
legal  entities,  and  the  obligation  binding  them  as  respects  the  others  as  well. 
That  is  to  say,  it  is  for  them  to  see  that  the  others  do  as  directed  in  the  clause. 
That  is  the  real  meaning  of  the  change,  to  comply  with  legal  requirements,  and 
otherwise  it  is  just  the  same  as  before. 

Hon.  Mr.  Lynch-Staunton:  Is  it  any  wider? 

Right  Hon.  Mr.  Meighen:  I  do  not  think  it  is.  It  is  no  wider  than  it  was 
intended  to  be  first.  The  clause  as  first  drafted  did  not  effect  what  was  intended. 

Hon.  Mr.  Lynch-Staunton:  Does  this  clause  give  the  National  Railways 
any  right  to  poke  their  nose  into  the  business  of  the  Canadian  Pacific  that  is 
not  connected  with  transportation? 

Right  Hon.  Mr.  Meighen:  No.  Nowhere  in  the  Bill  are  they  given  the 
right  to  poke  their  nose  into  the  Canadian  Pacific  business. 

Hon.  Mr.  Lynch-Staunton:  Yes  they  are. 

Right  Hon.  Mr.  Meighen:  Well,  if  co-operation  means  poking  their  nose 
in,  they  are  given  the  right. 

Hon.  Mr.  Lynch-Staunton:  Co-operation  with  regard  to  transportation 
is  all  right,  but  the  definition  is  such  that  they  may  be  able  to  poke  their  nose 
into  the  Canadian  Pacific  shipping  business,  for  example. 

Right  Hon.  Mr.  Meighen:  That  is,  they  might  be  able  to  co-operate  with 
regard  to  shipping? 

Hon.  Mr.  Lynch-Staunton:  Yes. 

Right  Hon.  Mr.  Meighen:  Would  that  be  an  awful  thing? 

Hon.  Mr.  Lynch-Staunton:  I  think  that  would  be  an  awful  thing? 

Right  Hon.  Mr.  Meighen:  Co-operation  would  not  be  a  crime  because  the 
transportation  was  on  the  water. 

Hon.  Mr.  Lynch-Staunton:  I  object  to  it. 

Clause  1,  as  amended,  was  agreed  to. 

Right  Hon.  Mr.  Meighen  :  I  move  that  between  the  words  “  Company  ” 
and  “  and  ”  in  line  twenty-seven,  clause  4,  the  following  words  be  inserted:- — - 
for  and  on  behalf  of  themselves,  respectively,  and  otherwise  as  by  this 
Part  of  this  Act  authorized, 

Clause  4,  as  amended,  was  agreed  to. 

The  Chairman:  Now  we  proceed  to  line  33,  on  page  7.  After  the  words 
11  National  Companies  ”  and  before  the  word  “  officers  ”  insert  “  or  National 
Railways.”  Is  that  carried? 

Some  Hon.  Senators:  Carried. 
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The  Chairman:  Then,  in  line  36,  after  the  word  “  Companies  ”  and  before 
the  word  “  officers  ”  insert  “  or  Pacific  railways.’’ 

Some  Hon.  Senators:  Carried. 

The  Chairman:  The  clause  as  it  now  stands  will  read:- — 

It  shall  be  the  duty  of  the  National  Company  and  the  Pacific  Com¬ 
pany,  and  they  are  hereby  required,  to  meet  by  their  proper  officers 
forthwith  and  from  time  to  time  as  they  may  agree,  to  discuss  and  to 
effect  by  agreement,  if  possible,  the  purposes  set  forth  in  this  Part  of 
this  Act.  The  proper  officers  of  the  National  Company  for  the  purposes 
of  this  subsection  shall  be  the  Trustees  by  themselves  and/or  such  of 
the  National  Company’s  or  National  Railways’  officers  as  the  Trustees 
may  name  for  the  purpose,  and  the  proper  officers  of  the  Pacific  Com¬ 
pany  shall  be  the  directors  and/or  such  of  the  Pacific  Company’s  or 
Pacific  Railways’  officers  as  the  said  directors  may  name  for  the  purpose. 

Hon.  Mr.  Murdock:  Is  it  in  order  to  move  an  amendment  here?. 

The  Chairman:  Oh,  yes,  if  the  amendment  is  in  order. 

Hon.  Mr.  Murdock:  This  amendment  contemplates  adding  a  clause  5  to 
section  16,  and  the  entire  wiping  out  of  part  3  of  the  Act  as  we  have  it  before 
us.  We  have  gone  on  in  section  16  and  have  encouraged  and  authorized 
co-operation,  and  we  have  got  to  the  point  where  a  difference  of  opinion  may 
develop,  or  failure  to  reach  agreement.  So  I  move: — 

That  to  part  2,  section  16  there  be  added  clause  5,  to  read  some¬ 
what  in  this  way: — 

In  the  event  of  the  representatives  of  the  National  Company 
or  the  Pacific  Company  failing  or  finding  it  impossible  to  reach  an 
agreement  on  proposed  essential  economies  as  provided  for  in  this 
section,  they  or  either  the  National  Company  or  the  Pacific  Com¬ 
pany  may  submit  the  matter  or  the  question  of  difference  in  dispute 
to  the  Railway  Commission,  whose  decision,  after  full  hearing  has 
been  held,  shall  be  binding  upon  both  the  National  Company  and 
the  Pacific  Company. 

The  Chairman:  What  you  intend  to  do  is  to  wipe  out  part  3  and  sub¬ 
stitute  this. 

Hon.  Mr.  Murdock:  Section  3  deals  with  arbitral  tribunals.  Many  gentle¬ 
men  are  entirely  opposed  to  the  arbitral  tribunal.  Why?  Because  it  is  a  one- 
man  judgment,  and  that  one  man  is  known.  The  contention  is  made,  and 
the  railroadmen  particularly  feel,  that  here  is  a  railway  commission,  instituted 
by  law  and  in  existence  for  29  years,  that  has  been  functioning  in  disposing 
of  disputes  that  affect  the  people  and  the  railways  of  Canada.  In  part  2  as 
we  have  adopted  it,  with  certain  amendments,  it  is  provided  and  enjoined 
that  there  must  be  co-operation.  All  I  propose  to  do  is  to  complete  the  Bill,  if 
you  will,  by  adding  just  one  section  to  part  2,  and  which  would  obviate  the 
necessity  of  part  3. 

Hon.  Mr.  Lynch-Staunton  :  Will  you  read  it  again? 

Hon.  Mr.  Murdock:  I  will  send  you  down  a  copy,  Mr.  Chairman. 

The  Chairman:  Who  seconds  this  resolution? 

Hon.  Mr.  Gordon:  I  second  the  resolution. 

Hon.  Mr.  Murdock:  It  seems  to  me,  Mr.  Chairman,  and  maybe  I  am  only 
speaking  my  own  thoughts,  that  none  of  us  is  any  too  certain  about  what  is 
going  to  be  the  function  or  the  effect  of  this  arbitral  tribunal  that  is  spoken  of 
in  part  3,  and  I  think  most  of  us  are  diffident  about  adopting  it  for  fear  that 
it  will  not  work  out.  Now,  we  have  a  tribunal  set  up  by  law — the  Railway 
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Commission.  Under  the  law  the  people  are  entitled  to  present  their  views  and 
to  be  heard.  There  is  no  provision  for  this  under  the  arbitral  tribunal  arrange¬ 
ment  in  this  Bill,  and  it  seems  to  me  that  we  ought  to  conserve  to  all  interested 
parties  the  right  to  be  heard  in  case  of  dispute. 

Hon.  Mr.  Griesbach:  Have  you  examined  the  powers  of  the  Board  of  Rail¬ 
way  Commissioners  to  ascertain  whether  they  have  the  powers  that  the  tribunal 
would  have? 

Hon.  Mr.  Murdock:  I  cannot  say  that  I  have  examined  it  sufficiently  to 
determine,  but  I  think  that  the  Board  of  Railway  Commissioners  would  have 
jurisdiction  over  all  these  matters.  We  must  not  forget,  however,  that  in  part 
1  of  the  Bill  we  have  taken  away  from  the  railway  commission  certain  authority 
that  they  might  have  to  deal  with  some  of  the  questions.  All  that  I  am  propos¬ 
ing  is  that  in  the  concluding  clause  of  the  Bill  we  reaffirm  the  existing  rights 
of  the  Board  of  Railway  Commissioners,  and  insist  that  they  continue  to  function. 

Right  Hon.  Mr.  Meighen  :  Mr.  Chairman,  if  what  Senator  Murdock  has-  in 
mind  should  be  done,  I  fancy  this  is  as  appropriate  a  place  to  do  it  as  any  by 
way  of  an  additional  clause  to  section  16.  Of  course,  we  will  all  readily  under¬ 
stand  that  if  such  a  very  important  change  is  to  be  made,  then  the  subsequent 
sections  will  have  to  be  reviewed  very  carefully  and  the  whole  matter  considered 
in  order  to  make  the  new  arrangement  workable  and  see  to  it  that  the  powers 
of  the  Railway  Commission  are  specifically  given  so  there  will  be  no  abortion, 
that  what  we  really  seek  to  do  will  be  done.  Therefore  so  far  as  the  principle 
of  substituting  the  Railway  Commission  plan  for  the  arbitral  tribunal  system 
is  to  be  under  consideration,  we  may  as  well  have  it  now  and  decide  it  on  this 
amendment. 

If  the  committee  is  in  favour  of  the  amendment,  and  it  can  be  accepted, 
we  will  undertake  of  course  to  revise  it  and  put  it  in  the  proper  form  to  effect 
the  purpose  that  Senator  Murdock  has  in  mind. 

I  know  there  is  some  body  of  intelligent  opinion  in  favour  of  substituting 
the  Railway  Commission  for  the  arbitral  tribunal  plan.  My  first  observation  is 
that  without  any  question  the  Royal  Commission  considered  this  subject  very 
carefully.  The  first  thing  that  would  occur  to  them  would  be  that  the  proper 
tribunal  to  appeal  to  in  case  of  dispute  or  inability  to  agree  on  the  change  to  be 
made  to  benefit  both  roads  naturally  would  be  the  Railway  Commission,  which 
has  a  history  and  an  equipment  for  the  purpose  of  deciding  railway  matters. 
But  after  giving  that  consideration  they  came  to  the  conclusion  that  there  should 
be  a  special  plan  here.  This  is  worth  our  thought  for  a  moment,  because 
undoubtedly  they  gave  more  time  to  it  than  we  will  be  able  to  give.  I  do  not 
say  we  should  just  slavishly  follow  their  conclusions,  because  we  have  a  respon¬ 
sibility  which  is  equal  with  theirs,  if  not  higher. 

Now,  I  know  that  Mr.  Hanna  urged  this  very  thing,  and  he  had  a  very  long 
experience  in  railway  life  and  a  long  experience  before  the  Railway  Commission, 
and  I  have  reason  to  believe  that  there  are  other  railway  men  who  have  the  same 
view.  Personally  I  cannot  as  yet  at  all  events  conform  to  that  view.  The 
character  of  problem  that  is  going  to  come  before  the  tribunal,  whatever  tribunal 
is  to  be  constituted,  is  such  a  problem  that  I  think  it  would  be  better  dealt  with 
by,  first,  a  man  who  necessarily  must  be  a  judge  at  the  head  of  it.  He  would 
be  the  head  of  it  even  if  it  were  the  Railway  Commission,  although  of  course  the 
Railway  Commission  can  decide  matters  without  the  head  being  there  at  all, 
one  commissioner  in  many  cases,  two  commissioners  in  all  cases  practically, 
can  decide.  So  we  would  have  to  make  extensive  amendments  if  it  is  the  intention 
of  the  committee  that  the  head  of  the  Railway  Commission  shall  always  be  the 
man  to  take  the  great  responsibility.  I  think  there  should  be  a  tribunal  with 
that  man  as  the  head. 
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Now,  suppose  some  question  of  operation  comes  up,  a  question  of  how  to 
pool  and  divide  earnings  between  two  big  centres  connected  by  both  railways. 
Would  it  not  likely  conduce  to  a  more  intelligent  decision  to  have  a  special 
operating  man  put  on  that  tribunal  from  the  C.P.R.,  another  special  operating 
man  from  the  C.N.R.,  and  they  along  with  the  Chairman  of  the  Railway  Com¬ 
mission,  who  is  a  judge,  come  to  a  conclusion,  rather  than  have  both  railways 
compelled  to  fight  it  out  before  a  tribunal,  one  of  whose  members  is  a  judge  and 
the  others  of  whom  have  had  no  railway  operating  experience  at  all,  who  may 
vary  from  time  to  time,  and  have  not  had  the  background  to  enable  them 
intelligently  to  grasp  what  really  is  under  review? 

Because  what  is  going  to  be  under  review  before  this  tribunal  will  be 
essentially  matters  for  judicial  treatment,  they  will  not  be  matters  that  affect 
public  service  so  much.  The  Railway  Commission  will  be  in  a  position  of 
guarding  everything  from  the  standpoint  of  the  public  still;  but  what  is  going 
to  be  decided  is  a  matter  which  is  essentially  of  a  judicial  character,  and  yet 
requires  special  experience  and  training  from  the  standpoint  of  the  particular 
phase  that  is  under  review  at  the  time. 

If,  on  the  other  hand,  instead  of  being  an  operation  question — where  I 
presume  each  road  would  put  on  an  operating  man  to  sit  with  the  Chairman  of 
the  Commission — suppose  it  were  a  different  question  altogether,  a  terminal 
matter  or  a  matter  of  trackage  or  other  such  matters,  in  that  case  each  road 
will  put  on  a  man  specially  familiar  with  that  phase  and  the  Chairman  of  the 
Commission  all  the  while  will  be  getting  better  and  better  trained  in  the  deter¬ 
mination  of  the  balance  of  merit  between  the  contentions  of  the  two  who  sit 
at  either  side  of  him. 

It  is  merely  for  the  purpose  of  getting  to  a  better  equipped  tribunal  that 
this  plan  is  substituted  for  the  Railway  Commission  and  the  other  clauses  of 
part  II  are  to  enable  the  decisions  of  this  new  tribunal  not  to  be  in  conflict 
with  anything  which  the  Railway  Commission  as  such  might  decide.  They  are 
designed  to  make  these  provisions  for  a  judicial  decision  fit  in  with  the  provisions 
of  the  Railway  Act  respecting  the  Railway  Commission. 

Hon.  Mr.  Murdock:  Senator  Meighen,  would  you  deal  with  the  hearing 
part  of  it?  Because  I  think  that  is  all-important. 

Right  Hon.  Mr.  Meighen:  Yes.  Of  course,  we  could  change  the  Railway 
Commission  powers  if  we  wish,  we  could  make  it  the  Railway  Commission  and 
provide  that  the  Chairman  should  always  be  present,  and  that  there  should  be 
at  least  two  other  members;  we  could  do  that.  Then  I  would  think  you  would 
get  the  Railway  Commission  in  the  best  shape  you  could  have  it  for  the  purpose 
of  these  decisions. 

But  would  you  have  it  in  as  good  shape  as  you  have  it  under  this  Act? 
Because  under  this  Act  you  are  going  to  have  a  man  from  each  company  sit 
with  the  Chairman,  and  the  man  from  each  company  will  be  specially  equipped 
to  argue  with  the  Chairman  and  reason  out  the  whole  merits  of  both  cases  and 
give  an  impartial  decision;  and  because  he  is  going  to  have  them  sitting  with 
him  not  only  while  the  railways  are  arguing  the  case  but  afterwards  when  he 
sits  in  reserve  judgment  with  these  especially  equipped  men  who  know  the  very 
subject  he  has  to  decide — 

An  Hon.  Senator:  He  is  an  unmpire. 

Right  Hon.  Mr.  Meighen:  He  is  an  umpire,  yes.  It  seems  to  me  you 
cannot  make  the  Railway  Commission  act  as  competently  as  that. 

Senator  Murdock  will  appreciate  that  it  is  just  the  same  as  an  arbitration 
before  a  judge.  There  is  no  doubt  at  all  that  the  C.P.R.  representative  will 
argue  for  his  side  just  as  strongly  as  the  representative  of  the  C.N.R.  will  argue 
ior  his  side,  or  just  as  strenuously  as  the  representative  in  a  labour  dispute  will 
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argue  for  his  side.  They  are  really  advocates,  although  named  arbitrators. 
Similarly  the  representatives  of  the  railways  will  be  heard  here,  but  they  will 
be  mighty  intelligent  advocates,  and  they  will  be  able  to  sit  with  the  chief 
commissioner'  and  cut  the  Gordian  knot  and  get  to  the  end  of  the  dispute.  I 
think  they  will  be  better  able  to  get  to  a  right  decision  than  could  any  two 
members  of  the  Railway  Commission. 

Hon.  Mr.  Murdock:  It  was  the  public  hearing  question  that  I  had  in 
mind. 

Right  Hon.  Mr.  Meighen:  The  protection  of  the  public  still  lies  with  the 
Railway  Commission,  and  I  do  not  think  the  powers  of  the  Commission  to 
protect  the  public  are  in  any  way  imperiled  or  abbreviated  by  the  terms  of  this 
Bill.  They  will  have  these  powers  and  the  public  can  be  heard  before  them,  if 
a  railway  decides  on  any  step  which  it  might  be  conceived  would  be  injurious 
to  the  public  service.  I  fancy  it  is  true  that  if  the  tribunal  makes  a  decision 
that  a  certain  great  scheme  of  co-operation  is  wise  and  right,  and  the  railway 
commissioner  as  head  of  the  tribunal  says  “  Yes,  this  has  got  to  be  done  and 
done  on  these  terms,”  then  the  Railway  Commission  would  not  be  empowered 
to  change  that.  That  is  my  view  of  that. 

Hon.  Mr.  Murdock:  Even  although  they  held  a  hearing? 

Right  Hon.  Mr.  Meighen:  But  the  head  of  this  tribunal  can  hold  a  hearing. 

Hon.  Mr.  Murdock:  There  is  nothing  in  Part  III  that  suggests  a  public 
hearing. 

Right  Hon.  Mr.  Meighen  :  It  may  not  be  in  Part  III,  but  it  is  in  the  Bill. 

Hon.  Mr.  Copp:  Is  that  one  of  the  suggested  amendments? 

Right  Hon.  Mr.  Meighen:  No,  it  is  in  the  Bill. 

Hon.  Mr.  Beique:  The  difficulty  I  see  is  that  the  Chairman  of  the  Rail¬ 
way  Board  has  not  always  been  a  competent  man.  We  have  no  guarantee  in 
this  respect  for  the  future. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  that  point  would  arise.  Under 
the  proposed  amendment,  as  under  the  Bill,  it  is  still  the  Chairman  who  would 
preside,  and  it  is  a  question  of  who  his  assistants  would  be  on  the  tribunal.  If 
they  were  the  regular  members  of  the  Railway  Commission,  I  submit  that  he 
would  not  have  as  competent  assistance  as  he  would  have  under  this  Bill.  The 
public  rights  are  amply  protected  under  the  Bill.  This  is  a  court,  and  hearings 
are  public,  the  public  must  be  admitted  because  it  is  a  court.  And  in  addition, 
the  Bill  will  be  so  worded,  and  is  so  now,  that  the  tribunal  can  hear  special 
representations  on  behalf  of  any  section  of  the  public.  I  have  a  clause  here 
which  I  will  move  be  added  as  sub-clause  (2)  to  clause  19. 

Whenever  a  dispute  exists  which  in  the  opinion  of  the  presiding 
officer  specially  affects  any  province  of  Canada  or  the  public  thereof  the 
presiding  officer  shall  notify  the  Attorney-General  of  such  province  of 
the  application,  of  the  subject  matter  of  the  dispute  and  of  all  sittings 
with  relation  to  it. 

Hon.  Mr.  Murdock:  That  gives  the  presiding  officer  supreme  dictation 
powers  to  decide  whether  it  is  a  matter  of  public  interest  and  whether  public 
hearings  should  be  held. 

Right  Hon.  Mr.  Meighen:  Well,  he  has  it  under  the  Railway  Act  anyway, 
Senator  Murdock.  It  is  pointed  out  to  me  by  Mr.  O’Connor  that  on  appeal  from 
his  decision  to  the  Supreme  Court  of  Canada  on  a  matter  of  that  kind  the 
public  can  be  heard  through  the  Attorney  General  of  the  Dominion. 

The  Chairman:  This  vote  will  be  on  the  principle  of  the  arbitral  clause. 
If  we  adopt  Senator  Murdock’s  amendment  there  will  have  to  be  a  change  in 
the  language,  so  in  voting  on  this  I  suggest  that  we  vote  not  on  details  but 
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simply  on  the  principle  of  whether  we  will  substitute  the  Board  of  Railway 
Commissioners  for  the  arbitral  tribunal. 

Hon.  Mr.  Lynch-Staunton:  Senator  Meighen  has  pointed  out  that  we 
would  not  be  really  changing  the  principle  of  the  Bill  in  substituting  the  Rail¬ 
way  Commission  for  this  tribunal.  Under  our  law,  arbitration  is  founded  on 
the  principle  that  the  parties  should  have  the  closest  possible  relation  to  the 
umpire.  In  all  arbitrations  that  I  have  ever  heard  of,  whether  private,  com¬ 
pulsory,  or  any  other  kind,  an  arbitrator  is  appointed  and  given  the  assistance 
of  two  advocates,  one  for  each  side.  Now,  in  a  court  of  law  the  litigants  are 
represented  by  counsel  before  one  or  more  judges,  but  the  only  opportunity  that 
they  have  of  addressing  them  is  in  a  public  way.  They  have  no  right,  to  use 
a  common  expression,  to  sit  in  and  get  the  views  of  the  judge  and  argue  with 
him  upon  the  correctness  or  incorrectness  of  his  views.  That  is  to  my  mind 
a  defect,  an  incurable  defect,  in  the  judicial  system.  I  think  that  justice  is 
far  better  come  at  by  allowing  the  parties  to  approach  together  the  final  decider 
of  their  dispute.  Now,  if  you  place  this  matter  before  the  Railway  Commission 
you  could  not  get  that  intimate  relationship  which  exists  between  the  deciding 
officer  and  the  parties  interested  as  we  have  it  in  arbitration;  you  will  be 
destroying  entirely  the  principle  of  arbitration. 

The  Railway  Board  has  nothing  to  do  at  present  with  the  private  interests 
of  the  companies.  The  railways  only  go  before  that  Board  for  the  purpose  of 
deciding  something  which  affects  the  public;  their  private  business  is  never 
interfered  with  in  any  way  or  considered  by  the  Railway  Commission.  That 
body  was  constituted  for  the  purpose  of  controlling  the  railways  in  so  far  as 
the  public  interest  is  concerned  but  not  in  their  private,  intimate  relations. 
Now,  if  we  adopt  this  resolution  we  are  going  to  give  the  Railway  Board  an 
absolutely  new  duty,  one  which  has  never  been  given  to  any  judicial  tribunal. 
You  see,  you  may  say  that  it  is  a  dispute.  Perhaps  it  is.  But  it  goes  very  much 
further  than  a  dispute.  When  I  make  a  claim  against  you  a  judicial  body 
decides  whether  or  not  I  can  sustain  that  claim,  and  you  are  bound  to  answer 
it.  But  this  is  not  that  kind  of  controversy  at  all. 

I  have  had  good  deal  of  experience  before  the  railway  board,  and  I  have 
found  that  when  it  comes  down  to  deciding  matters  that  is  left  to  one  of  their 
officers.  I  argued  a  case  before  them  for  two  weeks  on  one  occasion — perhaps 
it  was  my  verbosity — but  in  the  end  I  got  the  decision  of  the  engineer,  which 
was  written  out  and  handed  to  me.  It  was  not  the  decision  of  the  board  at  all. 
I  thought  I  had  made  out  a,  case  and  that  I  should  have  had  the  considered 
judgment  of  the  board.  What  did  I  get?  I  got  the  judgment  of  a  man  who 
was  not  present  during  half  the  hearing  of  the  case,  who  was  only  in  and  out. 
That  has  not  heightened  my  respect  for  the  railway  commission,  and  I  think 
that  we  should  not  depart  from  the  principle  of  arbitration  and  adopt  the 
principle  of  judicial  interpretation  of  our  rights. 

Hon.  Mr.  Calder:  Will  the  honourable  gentleman  allow  me  a  question? 
When  he  says  we  should  not  depart  from  the  principle  of  arbitration,  is  this  not 
so?  You  and  I  have  a  dispute  that  we  cannot  settle;  we  agree  to  arbitrate. 

Hon.  Mr.  Lynch-Staunton:  Yes. 

Hon.  Mr.  Calder:  We  each  appoint  a  representative.  Those  two  representa¬ 
tives  must  agree  on  the  umpire. 

Hon.  Mr.  Lynch-Staunton:  Not  always;  mostly. 

Hon.  Mr.  Calder:  If  they  cannot,  then  some  provision  is  made  for  selection. 
That  is  not  the  case  here. 

Hon.  Mr.  Lynch-Staunton:  No,  but  we  are  professing  here  to  arbitrate, 
and  it  is  not  a  matter  that  any  judicial  tribunal  can  dispose  of. 
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Hon.  Mr.  Ballantyne:  It  has  not  been  decided  by  this  committee  as  yet 
whether  we  will  have  an  arbitral  tribunal  or  not.  Should  we  not  decide  that 
first? 

Hon.  Mr.  Lynch- Staunton  :  I  may  be  wrong— if  the  committee  thinks- 1 
am — 

Some  Hon.  Senators  :  Go  on. 

Hon.  Mr.  Lynch-Staunton  :  I  say  that  the  whole  question  here  is  whether 
we  shall  change  from  arbitration  to  judicial  decisions.  That  is  the  point. 

I  have  given  a  little  thought  to  this  question,  and  though  it  is  said  that  the 
unfee’d  breath  of  lawyers  is  not  worth  much,  I  am  of  the  opinion  that  Senator 
Murdock’s  resolution  will  not  improve  the  situation,  particularly  when  we  have 
this  coercive  power  here.  If  this  coercive  power  is  to  be  exercised  in  a  matter 
that  disposes  of  people’s  property  and  decides  huge  interests,  the  greatest  care 
should  be  taken.  Every  opportunity  which  exists  should  be  given  to  those 
interested  to  bring  all  their  power  of  argument  to  bear  on  the  mind  of  the 
deciding  officer,  and  that  cannot  be  done  unless  the  most  intimate  relation  exists 
between  the  deciding  officer  and  the  people  interested.  These  are  perhaps  the 
most  colossal,  the  most  far-reaching  matters,  and  the  conclusion  the  most 
tremendous  that  can  arise  in  the  commercial  interests  of  this  country.  I  think 
that  we  should  decide  this  matter  after  the  most  careful  consideration.  There 
should  be  no  catch  decision  arrived  at,  and  everybody  should  look  at  the  matter 
from  every  point  of  view.  I  know  that  in  this  committee  there  are  strong  feelings 
regarding  the  whole  question  of  whether  or  not  these  interests  should  be  submitted 
to  the  will  of  any  man,  that  any  people’s  property  should  be  subject  to  the 
decision  of  any  man;  and  if  we  do  that  we  should  see  to  it  that  the  most  perfect 
tribunal  possible  is  erected. 

Personally  I  do  not  agree  that  the  railway  board  is  that  perfect  tribunal. 
It  appears  that  some  people  have  an  idea  that  more  confidence  will  be  had  in 
the  decision  of  a  tribunal  such  as  this  than  in  one  which  we  could  create;  but  I 
think  it  should  be  a  committee  of  the  railway  board,  say  three  members— the 
chairman  and  two  whom  he  should  select — aided  by  two  assessors  from  each  of 
the  companies.  I  do  not  know,  however,  that  that  is  a  bit  better  than  the  one 
we  have.  I  do  not  know  that  it  would  get  any  better  results ;  but  I  do  not  think 
it  would  be  satisfactory  or  fair  under  the  conditions  that  the  matters  which  are 
to  be  disposed  of  here  should  be  referred  to  either  a  court  or  a  quasi  court  such 
as  the  railway  commission. 

Hon.  Mr.  Beique:  Mr.  Chairman,  I  understand  that  the  motion  raises  the 
question  of  arbitration.  For  my  part  I  am  of  opinion  that  the  railway  board 
does  not  possess  the  qualifications  required  to  fulfill  the  duties  which,  by  clause 
3  of  the  Bill,  it  is  intended  should  be  fulfilled,  and  as  far  as  I  am  concerned,  I 
will  vote  for  the  principle  involved  in  section  3  of  the  Bill. 

The  Chairman  :  Senator  Beique  always  gives  me  a  pointer.  If  the  committee 
were  opposed  to  any  such  tribunal,  they  should  vote  it  all  down. 

Hon.  Mr.  Beaubien:  I  just  rise  to  know  whether  we  are  deciding  now  on  the 
compulsory  tribunal — whether  an  arbitral  tribunal  or  the  railway  board.  It 
seems  to  me  that  there  may  be  a  great  many  of  us  who  are  opposed  to  compulsion 
of  any  kind,  and  it  ought  to  be  very  clearly  understood  that  we  are  not  bound 
by  any  vote  that  we  take  in  favour  of  compulsory  arbitration. 

I  may  add  this.  It  seems  quite  clear  to  me  that  the  least  compulsion  that 
we  can  put  into  this  law  to  make  it  effective  surely  is  the  measure  that  we  should 
choose.  If  it  is  not  necessary  we  should  not  limit  the  company  in  any  way  in 
the  exercise  of  any  of  the  rights  belonging  to  them.  I  would  say  that  between 
the  two  projects,  the  Railway  Commission  on  the  one  side  and  the  Arbitral 
Tribunal  on  the  other — I  may  be  wrong— it  seems  to  me  the  latter  presents  the 
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least  degree  of  compulsion.  The  reason  is  a  very  simple  one.  If  you  have  one 
judge  and  two  arbitrators  they  are  constantly  in  touch  with  the  way  the  case 
goes,  and  if  one  representative  of  one  company  feels  that  a  decision  will  go 
against  his  company,  he  makes  such  a  concession  as  may  be  necessary  to  have 
a  compromise  and  not  a  judgment  against  himself.  Therefore  there  is  no  doubt 
there  will  be  more  of  amicable  agreement  and  less  of  compulsion.  That  is  to 
say,  an  uninfluenced  judgment,  if  you  take  the  arbitral  tribunal.  Between  the 
two’  I  would  prefer  the  latter,  but  it  seems  to  me  at  this  stage  we  should  not  be 
bound  by  the  vote  that  we  are  going  to  give  either  for  or  against  compulsion 
in  any  form. 

Hon.  Mr.  Gordon:  I  seconded  the  motion  of  my  honourable  friend  because 
I  thought  it  was  the  lesser  of  two  evils,  but  I  should  like  to  say  that  if  all  this 
Bill  were  passed  up  to  Section  2,  and  you  eliminate  the  balance  other  than  this, 
I  think  that  the  party  who  should  give  the  final  decision  should  be  a  man 
appointed  and  agreed  upon  by  the  two  contestants.  His  decision  would  be  final 
and  binding.  It  appears  to  me  that  if  I  owned  the  C.P.R.  any  other  kind  of 
arrangement  than  that  would  certainly  meet  with  my  disapproval;  and  I  think 
further,  if  the  suggestions  of  my  honourable  friend,  Senator  Calder,  are  carried 
out  they  would  stamp  out  the  whole  evil.  If  we  had  had  such  a  law  as  that  in 
the  past  we  would  not  be  in  the  position  we  are  in  to-day. 

I  think  we  are  magnifying  this  arbitral  tribunal  too  much,  and  I  do  not 
think  it  is  necessary.  It  will  be  a  bone  of  contention  forever  it  seems  to  me. 
So  if  I  had  not  already  seconded  the  amendment  of  my  honourable  friend  I 
would  have  liked  to  see  the  clause  amended  in  the  respect  I  have  indicated. 

The  Chairman:  Gentlemen,  will  you  allow  me  to  make  this  suggestion.  If 
you  look  at  the  first  clause  of  part  III  for  the  moment — and  we  want  to  be 
practical — we  will  take  a  vote  on  the  principle  of  any  arbitral  tribunal.  Then 
we  can  decide  the  kind  of  tribunal  afterwards  and  discuss  further  Senator 
Murdock’s  motion. 

Hon.  Mr.  Calder:  I  say  very  frankly  that  this  part  of  the  Bill  has  given 
me  more  trouble,  and  I  have  had  to  devote  more  serious  thought  to  it  than  to 
any  other  section.  As  I  stated  on  the  second  reading.  I  saw  the  greatest  diffi¬ 
culty  in  coming  to  a  conclusion  on  this  compulsory  feature  of  the  Bill.  What 
conclusion  I  finally  will  arrive  at  I  do  not  know. 

The  proposition  as  contained  in  the  Bill  to  my  mind  is  fraught  with  the 
very  greatest  difficulties,  and  for  good  sound  reasons.  One  of  those  reasons  has 
been  mentioned  by  the  honourable  gentleman  who  spoke  last.  We  are  proposing; 
by  the  sections  dealing  with  arbitration  that  the  Canadian  Pacific  Railway 
Company  shall  be  compelled  to  submit  questions  which  are  in  dispute  between 
themselves  and  the  Canadian  National  Railways  to  the  decision  of  one  man, 
and  that  that  decision  shall  be  final.  We  are  going  a  very  long  way  in  this 
respect.  Whether  or  not  it  is  in  the  interest  of  the  public  that  we  should  go 
that  length  I  am  not  at  present  prepared  to  state.  I  shall  do  so  with  the  very 
greatest  hesitancy. 

Hon.  Mr.  Beiqtje:  Will  the  honourable  gentleman  allow  me  to  draw  his 
attention  to  this:  We  are  dealing  merely  with  the  principle,  not  with  the  details, 
of  the  duties  of  the  arbitral  board. 

Hon.  Mr.  Calder:  I  am  speaking  entirely  to  the  principle  of  arbitration 
and  the  class  of  arbitration  that  shall  be  provided.  I  do  not  wish  to  go  into 
details  at  all.  I  can  conceive  of  the  necessity  of  an  arbitral  tribunal,  and  I  am 
prepared  to  vote  for  it.  I  think  this  Bill  will  have  no  effect  such  as  it  should 
have  unless  an  arbitral  tribunal  is  provided. 

As  to  providing  that  the  Board  of  Railway  Commissioners  shall  be  the 
arbitral  board,  I  am  absolutely  opposed  to  it,  for  the  reasons  that  have  been 
cited  by  the  several  gentlemen  who  have  spoken.  I  am  absolutely  opposed  to 
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the  idea  that  the  Board  of  Railway  Commissioners,  consisting  of  six  men,  should 
be  appointed  under  this  clause  to  decide  the  various  questions  that  will  arise  in 
dispute  between  the  two  companies  of  the  character  and  magnitude  described. 

Now,  if  we  must  have  an  arbitrary  tribunal,  what  kind  of  arbitrary  tribunal 
are  we  to  have?  I  think  Senator  Meighen’s  idea  is  the  proper  one,  that  it  must 
be  a  one  man  arbitral  tribunal,  that  one  man  to  be  the  umpire  between  two 
men  representing  the  railways.  That  is,  the  arbitral  tribunal  should  consist  of 
three,  two  members  representing  the  companies  in  dispute  and  a  third  man  to  be 
the  umpire.  If  the  umpire  is  to  be  selected,  instead  of  leaving  that  in  every 
instance  to  the  two  men — although  the  suggestion  is  a  good  one;  that  is  the 
ordinary  course  in  appointing  arbitrators;  in  all  arbitrations  if  two  parties  are 
in  dispute  those  two  parties  get  together  and  agree  upon  an  arbitrator. 

An  Hon.  Senator:  Is  not  that  the  only  sensible  course? 

Hon.  Mr.  Calder:  Yes.  They  mutually  agree  to  have  an  arbitration.  That 
is  not  in  this  Bill,  and  if  any  gentleman  can  give  me  an  illustration  of  an  arbitra¬ 
tion  that  takes  place  where  the  persons  who  arbitrate  have  not  agreed  on  the 
arbitrators — 

Hon.  Mr.  Lynch-Staunton  :  Yes,  many  of  them,  all  the  railway  com- 
sions. 

Hon.  Mr.  Beaubien:  What  about  expropriations? 

Hon.  Mr.  Calder:  At  any  rate,  that  is  the  usual  course  that  is  followed  in 
the  case  of  private  disputes  between  individuals.  If  they  agree  to  arbitrate  they 
appoint  an  arbitrator.  At  present  I  am  inclined  to  think  that  the  Bill  goes  too 
far,  but  I  am  not  going  to  give  final  judgment  on  that  because  I  wish  to  hear 
what  else  will  be  said  by  other  members  of  the  committee.  It  strikes  me  at 
present  that  only  such  matters  should  be  placed  before  an  arbitral  tribunal  as 
the  railways  themselves  agree  should  go  before  that  body.  Suppose  the  two 
companies  agree  that  through  co-operation  they  should  endeavour  to  effect  a 
certain  economy,  and  they  come  to  conclusions  as  to  what  should  be  done.  Well, 
under  their  agreement  they  must  provide  for  the  compensation.  Let  us  say  it  is 
a  terminal  that  is  to  be  abandoned,  a  Canadian  Pacific  terminal.  Both  roads 
agree  that  the  abandonment  should  be  effected,  but  when  they  get  down  to  brass 
tacks  and  try  to  decide  upon  the  final  conditions,  they  cannot  agree.  They  want 
to  have  their  dispute  settled  and  they  are  both  willing  to  go  before  an  arbitral 
tribunal  to  have  it  settled.  Whenever  the  two  companies  are  in  dispute  over 
questions  of  economies  that  they  are  willing  to  put  into  effect,  I  say  let  those 
things  go  before  a  tribunal. 

But  suppose  a  different  case.  Suppose  that  the  Canadian  Pacific  suggests, 
under  this  law,  that  for  the  purpose  of  effecting  economies  the  Canadian 
National  should  do  a  certain  thing,  and  that  the  Canadian  National  is  opposed 
to  doing  that  and  does  not  want  to  go  before  an  arbitral  tribunal.  Well,  are 
you  going  to  force  them  to  do  so?  I  doubt  the  wfisdom  of  that.  It  seems  to  me 
that  as  we  have  set  up  a  system  of  compulsory  co-operation  by  these  people, 
we  should  let  that  system  run  along  for  at  least  one  year,  with  the  additional 
provision  that  the  arbitral  tribunal  as  practically  set  up  by  this  law  should  exist 
but  that  only  such  questions  should  be  referred  to  that  tribunal  as  the  railway 
companies  agree  should  be  referred  to  it. 

Right  Hon.  Mr.  Meighen  :  It  would  be  quite  logical,  I  think,  to  decide  first 
the  question  the  Chairman  has  mentioned,  but  to  do  so  we  should  postpone  by 
agreement  the  amendment  made  by  Senator  Murdock  and  revert  to  it  after 
decision  for  or  against  the  first  clause  of  the  next  section.  Now,  assuming  we 
do  that,  I  should  like  to  say  a  word  on  the  question  as  to  whether  there  should 
be  compulsory  arbitration,  and  if  so  whether  or  not  it  should  be  only  in  cases 
where  the  railways  themselves  decide  that  arbitration  should  be  resorted  to  for 
the  resolution  of  some  dispute  between  them. 
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I  want  to  add  to  what  I  said  before,  that  I  think  Senator  Lynch-Staunton 
puts  the  case  better  than  I  do,  and  he  thought  it  cut  more  carefully.  If  we  are 
to  have  an  arbitral  tribunal  at  all,  it  seems  to  me  clear  from  his  reasoning  that 
it  would  be  infinitely  better  to  have  a  tribunal  as  provided  for  here  rather  than 
the  Railway  Commission,  for  the  reason  that  that  Commission  is  not  an  arbitral 
tribunal  but  a  court,  and  the  members  agreeing  upon  a  decision  have  not,  while 
in  process  of  agreement,  among  their  number  those  representatives  of  each  side 
who  are  thoroughly  versed  in  the  question  in  dispute.  Therefore  in  such  a  case 
there  is  no  opportunity  of  arguing  with  the  judge  himself  and  of  conceding  in 
order  that  a  conclusion  may  be  come  to. 

Passing  from  that  point,  and  hoping  that  if  we  decide  upon  an  arbitral 
tribunal  we  will  decide  upon  one  of  this  nature,  rather  than  the  Railway  Com¬ 
mission,  I  want  to  say  a  word  upon  whether  we  should  have  an  arbitral  tribunal 
or  none  at  all,  or  only  one  to  be  used  at  the  option  of  the  two  companies.  We 
listened  yesterday  to  the  testimony  of  Mr.  Fairweather  and  Mr.  Grant  Hall, 
who  told  us  what  had  been  done  to  date.  I  do  not  know  how  the  committee 
felt  about  the  testimony,  but  I  must  admit  that  I  was  not  particularly  encouraged. 
After  they  got  through  I  felt  that  there  was  not  only  a  pretty  long  road  to  travel 
but  that  it  was  going  to  be  very  difficult  to  make  definite  accomplishments.  Well, 
now,  what  is  going  to  happen?  Let  us  say  that  a  proposed  union  of  two  or  three 
terminals  is  under  review.  One  of  the  companies  has  the  terminal  now  that 
undoubtedly  will  be  used  if  they  are  going  to  get  together,  and  let  us  say  that  in 
this  hypothetical  case  the  advantage  is  going  to  be  90  per  cent  to  the  Canadian 
Pacific  and  10  per  cent  to  the  Canadian  National.  The  Canadian  National  would 
not  be  in  a  very  big  hurry  to  accept  the  proposal,  would  not  be  very  much 
interested  in  it,  while  the  Canadian  Pacific  would  be  tremendously  interested  in 
it.  Unless  there  is  some  method  of  resolving  the  difficulty,  I  do  not  think  they 
will  resort  to  any  at  all,  that  the  dispute  will  just  drag  on  and  on  and  the  public 
will  not  see  anything  but  the  dispute.  If  there  is  an  outcry  that  the  roads  should 
get  together  on  the  question,  they  will  say  “We  are  trying  to,  but  we  cannot.” 
In  those  circumstances  much  valuable  time  would  be  lost.  But  if  one  of  them 
has  the  right  to  go  before  a  tribunal  and  the  other  one  knows  that  right  exists, 
they  will  act  accordingly  and  the  dispute  will  be  ended. 

Hon.  Mr.  Calder:  May  I  interrupt?  I  am  in  doubt  as  to  the  position. 
Suppose  the  companies  agree  there  should  be  a  joint  terminal,  it  seems  to  me  that 
once  the  terminal  is  so  used  it  should  continue  to  be  used  in  that  way  in  the 
future,  and  I  assume  that  the  agreement  made  between  the  companies  would  so 
provide. 

Right  Hon.  Mr.  Meighen:  But  when  the  companies  are  wrestling  with  a 
concrete  case  of  that  kind,  they  are  not  going  to  agree  in  writing  that  there 
will  be  a  joint  terminal,  unless  it  is  in  the  interests  of  both  of  them  to  do  so. 
One  will  say,  “Yes,  there  should  be  a  joint  terminal,  but  the  terms  should  be 
so  and  so.”  The  other  will  reply  “We  are  in  favour  of  a  joint  terminal,  but 
not  on  the  terms  you  propose.”  The  problem  may  be  wrestled  with  for  a  long 
time,  but  gradually  the  interest  in  it  will  become  less  and  less,  until  the  proposal 
is  dropped.  But  that  would  not  happen  if  the  company  that  has  the  greater 
concern  in  having  the  dispute  settled  has  the  right  to  go  to  a  tribunal.  Unless 
such  a  right  is  given,  we  shall  see  resolutions  adopted  by  the  Senate,  perhaps, 
but  nothing  done.  It  is  in  the  interests  of  both  companies  to  know  that  there 
is  a  definite  method  which  can  be  called  into  use  for  settling  differences,  and 
with  the  tribunal  in  the  background  I  do  not  believe  it  will  be  resorted  to  very 
often.  They  know  it  is  there,  and  they  know  what  is  fair,  and  there  is  not  going 
to  be  such  a  great  deal  between  them,  because  they  have  equally  able  men. 
They  know  what  is  a  fair  division.  Each  side  is  fighting  for  its  end;  but  if  one 
has  very  little  to  gain,  and  the  other  has  a  lot  to  gain,  the  one  that  has  but 
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little  to  gain  will  be  very  indifferent  and  will  not  care  about  the  passage  of 
time.  They  know  that  the  other  company  is  losing  tremendously,  and  will 
stand  pat  in  the  hope  that  they  will  come  to  them  on  their  knees.  I  am  sorry 
that  I  cannot  agree  with  the  viewpoint  of  the  Canadian  Pacific,  but  I  have 
always  felt  that  it  was  in  the  interest  of  both  companies  to  know  that  there 
is  a  way  to  end  matters,  to  get  things  done.  It  is  especially  to  the  interest 
of  one  in  the  one  case,  and  of  the  other  in  another,  and  I  am  strongly  of  the 
view  that  it  should  be  in  the  Bill.  The  more  I  consider  the  important  features 
of  the  measure,  which  is  merely  an  implementing  of  the  transportation  com¬ 
mission’s  report,  the  more  I  am  disposed  to  think  that  those  men  thought  out 
the  subject  very  thoroughly. 

Hon.  Mr.  Gordon:  These  roads  are  going  to  he  managed  by  good  business 
men,  and  if  such  an  occasion  as  you  suggest  arises  in  connection  with  a  certain 
terminal,  they  can  saw  off  between  themselves;  they  can  say  “You  give  in  to 
us  here  and  we  will  give  in  at  another  point.” 

Right  Hon.  Mr.  Meighen:  We  hope  they  will. 

Hon.  Mr.  Lynch-Staunton:  But  suppose  they  don’t. 

Hon.  Mr.  Gordon:  I  think  we  would  be  surprised  in  future  at  how  seldom 
things  would  come  up  before  the  arbitral  tribunal  to  be  settled. 

I  only  wish  now  that  I  had  not,  as  I  said  before,  seconded  the  resolution, 
because  I  should  like  to  bring  in  an  amendment. 

Hon.  Mr.  Murdock:  He  has  quit  me. 

Hon.  Mr.  Gordon:  No,  I  haven’t. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Gordon:  I  should  like  to  bring  in  an  amendment  which  would 
lead  the  public  to  believe,  and  induce  us  to  believe  that  the  men  that  are  going 
to  look  after  these  roads  are  going  to  be  good  honest  business  men  and  that 
we  can  leave  it  to  their  judgment  to  decide  voluntarily. 

Right  Hon.  Mr.  Meighen:  You  miss  the  important  point,  Senator  Gordon. 
In  every  case  there  is  a  different  proportion  of  benefit  to  the  two  parties.  If 
things  are  not  done  one  may  lose  something.  Do  you  think  the  one  that  is  going 
to  lose  the  little  is  going  to  hurry?  No.  He  knows  that  the  other  will  get 
down  on  his  knees  to  him  if  he  just  waits;  consequently  inequitable  decisions 
will  be  come  to,  if  they  are  come  to  at  all.  Therefore,  to  get  equitable  decisions 
we  give  them  the  right  to  go  before  the  tribunal  in  order  to  decide  the  cost  and 
the  benefit.  The  senator  says  they  should  be  allowed  to  choose''  their  own 
arbitrator.  I  think  that  would  be  fatal. 

Hon.  Mr.  Gordon:  I  don’t. 

Right  Hon.  Mr.  Meighen:  The  senator  has  the  great  qualification  that 
he  can  change  his  mind.  If  he  reads  the  Bill  carefully  he  will  see  that  pro¬ 
visions  are  placed  in  it  to  make  certain  that  the  decisions  of  the  arbitral 
tribunal  become  the  records  of  a  court,  that  the  principles  adopted  become 
principles  that  railways  can  depend  upon  as  applying  in  the  future,  and  also 
that  the  decisions  do  not  impinge  upon  the  jurisdiction  of  the  Railway  Com¬ 
mission,  and  that  in  certain  cases  they  become  records  and  decisions  of  the 
Railway  Commission.  How  could  that  be  done  if  you  have  Tom  Smith  as 
chief  arbitrator  to-day  and  John  Brown  to-morrow? 

The  Chairman:  Let  me  just  get  this  straightened  out  now.  Will  the 
committee  agree  that  for  the  moment  we  should  defer  further  consideration 
of  Senator  Murdock’s  motion? 

Some  Hon.  Senators:  Agreed. 
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The  Chairman:  We  will  come  back  to  it  again.  With  the  consent  of  the 
committee  we  will  proceed  to  17,  and  you  can  discuss  this  question. 

On  section  17 — Arbitral  tribunals  to  be  erected  as  required: 

The 'Chairman:  (Reading): — 

Arbitral  tribunals,  constituted  in  manner  hereinafter  described,  shall 
be  erected  as  and  when  required  for  the  purposes  of  this  part. 

That  is  what  we  are  going  to  vote'  on  when  we  do  vote.  Shall  we  have  an 
arbitral  tribunal  of  any  kind.  When  you  have  finished  discussing  that  we 
will  take  the  vote. 

Hon.  Mr.  Lynch-Statjnton:  No.  To  decide  that  we  ought  to  decide  what 
the  nature  of  the  arbitral  tribunal  is  to  be.  I  have  expressed  my  view  of  what 
it  should  be,  but  what  its  jurisdiction  is  to  be  is  a  very  important  matter. 

The  great  objection  that  I  have  to  compulsory  arbitration  is  on  one  phase 
only.  Compulsory  arbitration  is  necessary  in  many  things,  and  should  be 
adopted.  Mr.  Meighen  has  graphically  described  the  reasons — and  I  need  not 
entertain  you  any  more  with  them — but  in  order  to  arrive  anywhere  one  should 
take  a  concrete  example. 

Now,  the  question  of  allowing  an  arbitral  tribunal  to  destroy  the  capital 
assets  of  one  company  is  of  paramount  importance.  We  have  all  been  told — 
we  don’t  know  anything  about  it — that  5,000  miles  of  these  railways  should  be 
scrapped.  I  asked  a  gentleman  “Where  are  those  portions  that  should  be 
scrapped?”  He  said  to  me  “  From  'Sudbury  north  they  run  two  lines,  one,  called 
the  north  shore  of  Lake  Superior,  belongs  to  the  C.P.R.;  the  other,  the  old 
Canadian  Northern,  goes  up  into  the  country  and  has  the  same  terminal.  It 
is  insensate  to  continue  the  two  of  them.”  That  question  may  and  probably 
wxmld  come  before  the  board.  If  those  roads  were  consolidated  I  would  think 
it  perfectly  right  to  leave  a  question  like  that  to  compulsory  arbitration.  But 
these  are  only  temporary  expedients.  The  Act  itself  says  so.  This  whole  busi¬ 
ness  may  be  upset  in  five  years.  Suppose  they  have  an  arbitration  concerning 
those  two  lines,  and  suppose  they  say  they  have  the  power — and  there  is  a 
clause  in  there  that  assumes  that  they  have,  although  I  do  not  believe  that  the 
Act  gives  it  to  them — they  might  say,  “We  will  scrap  that  whole  line  of  the 
Canadian  Pacific  Railway  from  Sudbury  to  Port  Arthur;”  or,  “we  will  dis¬ 
continue  its  use.”  Then  the  C.P.R.  would  have  to  maintain  it  or  find  itself 
cut  in  two.  They  would  lose  that  enormous  line.  They  say  the  same  thing  of 
the  Canadian  National  in  British  Columbia.  I  am  not  sufficiently  familiar  with 
the  geography  of  that  province  more  than  to  say  that  there  is  a  question  of  that 
kind  which  will  certainly  arise  there. 

Hon.  Mr.  Calder:  You  can  see  the  two  lines  running  down  side  by  side, 
they  are  red  and  blue. 

Hon.  Mr.  Lynch-Staunton:  If  this  was  to  last  forever,  or  if  the  board  was 
bound  to  give  the  C.P.R.  running  rights  for  all  time  over  the  Canadian  National, 
it  would  not  make  any  difference  to  them  whether  they  scrapped  that  other 
line  or  not,  and  they  should  scrap  it;  but  if  it  is  only  to  be  temporary  it  will  be 
a  colossal  calamity  to  the  C.P.R.  to  have  that  line  scrapped. 

I  think  there  are  a  number  of  important  questions ;  it  bristles  with  import¬ 
ant  questions  which  should  be  submitted  to  compulsory  arbitration.  But  there 
are  other  things  dealing  with  the  capital  investment  of  either  road,  and  if  those 
questions  are  referred  to  compulsory  arbitration  the  arbitral  board  should  be 
bound  to  give  compensation  or  to  protect — take  the  example  of  the  C.P.R. — 
against  ultimate  loss  by  the  result  of  the  arbitration. 

Now,  I  should  not  like  to  give  any  board  the  right  to  wipe  out  either  the 
Canadian  National  main  line  or  the  C.P.R.  main  line — I  might  do  so  for  branch 
lines,  but  not  for  main  lines — without  practically  saying,  you  will  not  be  left 
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high  and  dry  when  this  business  comes  to  an  end.  I  said  the  other  day  I  could 
not  see  that  Mr.  Beatty  had  made  out  any  case  to  show  that  his  railroad  would 
be  injuriously  affected;  but  I  have  changed  my  mind  entirely  since  my  informant 
pointed  out  to  me  that  example. 

An  Hon.  Senator:  Be  careful. 

Hon.  Mr.  Lynch-Staunton  :  He  was  not  anyone  connected  with  the  C.P.R.; 
he  was  one  of  the  members  of  the  Senate.  He  held  that  up  as  an  example  to 
me.  I  must  say  that  it  was  an  overwhelming  argument  to  me  against  leaving 
an  unconditional  power  to  arbitrate  on  such  questions. 

There  may  be  such  vital  questions  in  many  parts  of  this  Dominion,  but 
the  principle  of  compensation,  of  protection,  should  be  involved  in  this  power 
that  is  given  to  the  board.  Without  such  a  condition  I  certainly  would  not  vote 
for  compulsory  arbitration,  although  I  am  satisfied  that  it  is  absolutely  neces¬ 
sary  in  99  cases  out  of  a  100  that  we  should  have  that  power  to  coerce  these 
people  into  commonsense  in  the  management  of  these  two  railways. 

Hon.  Mr.  Murdock:  Might  I  ask  you  a  question,  senator?  Is  it  possible, 
having  regard  to  the  fact  that  we  adopted  the  preamble  of  this  Bill  by  24  to  1, 
for  the  complications  to  arise  that  you  have  been  speaking  of  in  the  scrapping 
of  large  mileage  of  either  road?  That,  as  I  understood,  was  only  reasonably 
possible  under  amalgamation. 

Hon.  Mr.  Lynch-Staunton:  No,  I  did  not  so  understand  it.  I  may  be  all 
wrong — I  usually  am.  But  I  want  an  element  introduced  into  this  arbitral 
principle  that  will  protect  them.  I  think  the  two  railroads  are  sunk  anyway, 
and  I  do  not  want  to  give  the  C.P.R.  a  chance  to  say  that  the  Government  of 
this  country  destroyed  them.  I  think  they  are  destroying  themselves.  I  do  not 
want  them  to  be  able  to  say  to  their  shareholders :  They,  the  Government,  made 
us  scrap  six  hundred  miles  of  our  line. 

Hon.  Mr.  Murdock:  It  cannot  be  done  unless  we  go  back  and  change  the 
preamble. 

Hon.  Mr.  Lynch-Staunton:  We  can  change  the  preamble,  we  can  change 
anything.  I  do  not  think  we  are  bothered  with  technicalities  in  this  committee. 
I  am  for  compulsory  arbitration,  but  I  am  for  looking  ahead  and  guarding 
against  any  injustice  which  may  arise  out  of  arbitration.  I  do  not  think  it  is 
beyond  the  wit  of  man  to  devise  something  which  will  not  allow  the  Canadian 
Pacific  Railway  to  say  that  we  have  unjustly  treated  them  and  have  contributed 
to  the  decline  of  their  railway.  If  we  cannot  guard  it  properly  we  should  not 
institute  it. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Ballantyne:  I  for  one  should  not  like  to  be  asked  to  vote  just 
now.  On  general  principles  I  am  opposed  to  any  private  company  having  their 
rights  interfered  with.  I  am  not  prepared  to  say  for  the  moment  just  what  vote 
I  will  eventually  register,  but  I  think,  Mr.  Chairman,  that  if  we  considered 
the  powers  of  this  arbitral  tribunal  clause  by  clause  we  might  so  change  them 
that  it  would  not  be  possible  for  anything  to  happen  like  Senator  Lynch-Staunton 
has  just  stated — a  very  extreme  case,  I  will  admit — but  in  any  event  the  clauses 
ought  to  be  carefully  gone  over  and  put  in  such  shape  that  no  such  extreme  case 
could  happen  as  forcing  a  private  company  like  the  C.P.R.  to  abandon  a  main 
line  from  the  Soo  to  Port  Arthur.  I  should  like  to  suggest  to  the  members  of 
this  committee  that  before  we  come  to  a  vote — and  of  course  we  all  realize  it  is 
a  tremendously  serious  question — that  we  ought  to  consider  their  powers  clause 
by  clause  and  see  if  we  cannot  draft  them  in  such  a  way  that  the  rights  of  the 
C.P.R.  would  not  be  injuriously  or  unfairly  treated.  I  sympathize  a  great  deal 
with  my  friend  Mr.  Beatty..  We  all  know  it  is  private  capital  in  a  private 
company,  and  I  can  quite  appreciate  his  not  wanting  any  interference.  On  the 
other  hand,  my  leader  has  put  it  in  a  very  concise  way  that  if  it  came  to  a  matter 
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of  terminals  in  the  percentages  that  he  has  stated,  the  results  would  be  just  as  he 
has  so  well  outlined.  Therefore  it  would  appear  to  me  that  we  ought  to  have 
some  sort  of  a  tribunal  to  appeal  to,  but  I  hope  that  the  safeguards  will  be  such 
that  the  private  company  will  not  be  unjustly  or  unfairly  interfered  with. 

Hon.  Mr.  Gordon:  Mr.  Chairman,  the  other  night  I  was  listening  to  a 
broadcast  by  a  gentleman  in  the  United  States,  and  he  said  that  in  order  to  keep 
his  mind  clean  he  had  to  resort  to  changing  it  occasionally.  I  think  the  only 
place  for  compulsion  should  be  in  the  event  of  the  two  parties  not  being  able  to 
agree  on  an  arbitrator.  If  they  could  not  agree  on  an  arbitrator,  then  it  should 
be  left  within  the  juridiction  of  some  person  to  appoint  an  arbitrator. 

Hon.  Mr.  Lynch-Statjnton  :  That  is  just  the  same  as  it  is  now. 

Hon.  Mr.  Gordon:  No,  it  is  not. 

Hon.  Mr.  Ballantyne:  Mr.  Chairman,  can  we  not  consider  this  clause  by 
clause? 

Hon.  Mr.  Calder:  If  I  remember  correctly  the  evidence  given  by  Mr.  Beatty, 
he  was  strongly  opposed  to  an  arbitral  tribunal  of  any  kind,  but  at  the  same  time 
I  think  he  said — although  I  am  not  sure  of  this — that  if  an  arbitral  tribunal  was 
to  be  created  he  was  of  the  opinion  that  the  Bill  could  be  amended  and  put  in 
better  shape  than  it  is  now,  and  he  intimated  that  he  would  like  to  have  some¬ 
thing  to  say  with  regard  to  it.  Undoubtedly,  we  have  reached  the  crux  of  this 
Bill,  the  most  difficult  part  to  decide,  and  it  seems  to  me  that  if  Mr.  Beatty  has 
anything  to  say  to  us  before  we  make  up  our  minds  on  this  question  it  is  only 
proper  that  we  should  give  him  an  opportunity.  If  he  does  not  get  that  oppor¬ 
tunity  here  the  chances  are  that  he  may  take  it  elsewhere.  Before  we  dispose 
of  this  Bill  here  I  think  we  should  get  it  in  the  best  possible  form. 

Hon.  Mr.  McRae:  Mr.  Chairman,  I  share  with  Senator  Lynch-Staunton  his 
anxiety  with  respect  to  possible  interference  by  this  tribunal  with  the  capital 
properties  of  the  Canadian  Pacific.  I  know  that  Senator  Murdock  questions  that 
point  of  view,  but  paragraph  (e)  of  clause  3,  section  17,  states  that  the  jurisdiction 
of  the  tribunals  shall  extend  to  disputes  concerning  abandonment  of  lines,  services 
or  facilities. 

There  is  a  very  general  opinion  throughout  America  that  I  presume  applies 
more  or  less  to  our  railway  situation  in  Canada,  that  the  railways  of  this 
continent  have  a  very  serious  period  of  readjustment  before  them.  That  the 
results  are  going  to  be  disappointing  to  the  shareholders,  no  one  who  is  familiar 
with  the  railway  situation  in  America  will  dispute.  We  are  dealing  with  a  very 
important  matter  here.  If  we  by  Act  of  Parliament  seriously  interfere  with  the 
operations  of  the  Canadian  Pacific  Railway,  and  if  the  earnings  of  the  railway 
should  be  disappointing  to  its  shareholders,  will  those  shareholders  not  say,  “Had 
we  been  left  alone  we  would  have  got  along  all  right,  but  the  Government  of 
Canada  has  taken  away  the  management,  and  our  operations  have  been  unpro¬ 
fitable.”  Should  such  a  situation  arise,  in  my  humble  opinion  the  criticism  that 
would  fall  on  the  shoulders  of  Parliament  would  be  a  hundred  times  greater  than 
that  which  has.  been  levelled  at  Parliament  in  connection  with  the  Grand  Trunk. 

I  quite  agree  with  the  sentiment  which  has  been  expressed  by  some  members 
of  the  committee,  that  some  form  of  arbitration  is  essential  with  respect  to 
certain  operations  of  the  roads,  but  certainly  if  the  intention  is  to  go  so  far  as 
the  Bill  proposes  in  interfering  with  capital  assets,  I  would  have  to  vote  against 
the  measure  for  that  reason. 

Hon.  Mr.  Beaubien:  Mr.  Chairman,  there  is  no  doubt  that  if  we  have 
compulsory  arbitration  the  differences  between  the  two  railways  will  be  settled 
very  much  more  promptly  than  they  otherwise  would.  But  what  is  going  to  be 
the  cost  of  it?  There  is  an  old  French  proverb  that  runs  like  this:  Le  temps 
se  venge  souvent  de  ce  que  Ton  fait  sans  lui,  or,  in  English:  Time  often  takes 
its  revenge  upon  those  who  do  not  take  time. 
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Now,  if  we  go  too  fast  in  this  matter  it  is  possible  that  we  may  injure  the 
credit  of  the  Canadian  Pacific  Railway.  I  have  had  it  said  to  me  by  people  who 
are  familiar  with  international  finance  that  great  money  markets  which  have 
been  open  to  the  Canadian  Pacific  and  which  are  necessary  to  the  Canadian 
Pacific  will  look  unfavourably  upon  this  measure  to  wipe  out  the  railway’s 
Board  of  Directors— and  there  is  no  better  Board  in  the  country — and  substitute 
one  man,  the  Chief  Railway  Commissioner.  The  credit  of  the  Canadian  Pacific 
is  infinitely  bound  up  with  that  of  Canada.  Anyone  who  travelled  through 
Europe  a  few  years  ago  found  that  many  people  with  whom  he  spoke  were 
familiar  with  the  Canadian  Pacific  although  they  knew  nothing  about  Canada. 
Now,  is  it  necessary  at  this  time  to  take  the  chance  of  interfering? 

Unless  I  am  entirely  wrong,  there  is  a  strong  public  opinion  now  against 
any  extravagance.  Would  any  railway  dare  at  the  present  time  to  build  hotels, 
for  instance?  Public  opinion  to-day  is  as  strongly  in  favour  of  economy  in 
every  direction  as  it  was,  a  few  years  ago,  in  favour  of  extravagance. 

Now,  both  railway  have  admitted  that  they  have  had  conferences  which 
have  shown  them  that  they  can  agree  on  certain  matters.  They  have  agreed  so 
far.  Mr.  Fairweather  and  Mr.  Grant  Hall  told  us  that  their  joint  committee 
has  been  sitting  from  day  to  day  and  so  far  they  have  agreed  on  everything 
that  has  been  before  them. 

Hon.  Mr.  Lynch-Staunton:  But  they  are  going  to  take  five  years,  like 
Russia. 

Hon.  Mr.  Beaubien:  But  there  will  not  be  five  years  without  a  session  of 
Parliament.  And  if  they  do  agree,  it  is  not  necessary  for  us  to  inflict  upon  the 
Canadian  Pacific  Railway  a  Bill  of  this  kind  which,  after  all,  interferes  with 
the  right  of  the  company  to  manage  its  property  as  it  wishes.  That  company 
has  had  the  benefit  of  a  good  administration  in  the  past.  Let  us  forget  the 
last  two  or  three  years — 

Hon.  Mr.  Lynch-Staunton  :  The  last  ten  years. 

Hon.  Mr.  Beaubien:  For  thirty  years  before  that  the  company  had  such  a 
credit  as  perhaps  no  other  company  in  Canada  could  equal.  It  is  a  very  serious 
step  for  us  to  take,  unless  it  is  absolutely  necessary,  to  interfere  as  this  Bill 
proposes.  It  seems  to  me,  Mr.  Chairman,  that  it  would  not  be  unwise  for  us 
to  hold  our  hands  this  session,  and  if  next  year  we  find  that  there  has  been  an 
unreasonable  delay  in  effecting  certain  economies  that  we  think  should  be  made, 
then  we  could  adopt  the  legislation  proposed  in  the  third  part  of  this  Bill.  They 
know  what  Parliament  wants  them  to  do  now,  and  they  have  the  support  of 
public  opinion  in  any  reasonable  economies,  besides  which  they  have .  the 
tremendous  incentive  from  their  own  point  of  view  of  maintaining  their  credit. 
That  credit  rests  in  a  large  measure  on  the  record  of  its  capable  Board,  its 
efficient  administration  and  successful  operations  in  the  past.  Yet  all  that  credit 
might  be  wiped  out,  so  far  as  international  finance  is  concerned,  by  the  adoption 
of  the  third  part  of  this  Bill. 

Hon.  Mr.  Beique:  Honourable  gentlemen,  I  stated  a  moment  ago  that  I 
was,  in  principle,  in  favour  of  arbitration.  But  what  I  had  in  mind  was  not 
compulsory  arbitration,  but  arbitration  such  as  was  considered  and  reported 
upon  in  1925  by  a  very  important  committee  of  the  Senate.  I  am  sure  that 
every  member  remembers  their  recommendation.  The  committee,  having  heard 
a  great  many  people,  made  five  different  suggestions,  and  one,  suggestion  (e), 
recommended  arbitration  of  the  kind  that  I  have  in  mind  to-day. 

Right  Hon.  Mr.  Meighen:  Before  we  go,  I  feel  that  I  should  say  something 
more.  We  have  a  tremendous  responsibility  resting  on  us,  and  I  think  every 
one  of  us  realize  it;  and  as  sponsor  of  the  Bill  I  certainly  realize  that  I  have  a 
very  great  one.  We  had  many  organizations  and  districts  represented  before 
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us,  and  there  was  not  one  of  them  that  was  not  in  favour  of  the  objective  that 
we  have  in  mind.  There  was  not  one  of  them  that  was  not  all  for  economy, 
and  all  for  co-ordination  and  co-operation;  but  just  as  soon  as  we  started  to 
economize,  they  shrunk  back.  You  find  very  many  people  in  favour  of  economy 
so  long  as  you  do  not  economize,  and  I  think  there  are  many  members  of  this 
committee  who  are  in  favour  of  compulsion  so  long  as  it  does  not  compel. 

We  want  to  take  care  that  we  do  not  put  through  something  that  is  merely 
a  worthless  expression  of  a  wish,  an  aspiration,  and  not  legislation.  I  am  not 
going  to  make  anything  in  the  nature  of  an  appeal  on  behalf  of  the  Govern¬ 
ment.  I  do  not  know  whether  the  Government  has  very  strong  views  on  these 
arbitral  tribunals  or  not,  and  certainly  it  would  be  up  to  me  to  find  out  whether 
they  had  before  I  presented  anything  purporting  to  be  the  Government’s  view. 
But  I  ask  you  to  consider  this,  Railways  on  this  continent  and  throughout  the 
world  have  been  an  increasing  and  an  all-pervading  utility,  extending  gradually, 
over  a  long  period  of  years,  in  their  vital  necessity;  and  everybody  is  com¬ 
pelled  to  admit,  I  think,  that  they  have  reached  the  height  of  land,  and  that 
another  process  is  now  in  sight.  That  is,  the  process  of  contraction,  of  loss  of 
capital,  of  seeking,  by  such  means  as  the  legislatures  of  their  own  efforts  can 
provide,  a  lower  status  of  demand  and  a  lower  volume  of  demand  in  the  way  of 
public  service.  Parliaments  have  to  address  themselves  to  meeting  that  situa¬ 
tion,  and  the  old  methods  of  legislation  will  not  meet  it  at  all.  Some  method 
has  to  be  devised  to  utilize  what  we  have  got,  to  abandon  where  the  loss  will 
be  the  least,  and  so  reach  a  more  contracted  phase  of  railway  service  and 
operation.  That  is  a  wholly  new  problem,  a  very  big  problem,  and  a  com¬ 
plicated  problem.  But  that  is  the  problem  we  now  face. 

If  we  leave  the  Bill  without  any  provision  whereby  either  of  the  parties 
can  seek  a  decision  on  the  big  questions  that  arise  in  this  great  process  of 
contraction,  what  is  left  of  the  Bill?  We  have  three  trustees  instead  of  fifteen 
or  twenty.  I  think  that  is  perhaps  good,  but  it  is  a  pretty  small  modicum — a 
mouse  to  come  out  of  the  mountain  of  a  great  commission  of  investigation. 

Hon.  Mr.  Beique:  We  can  increase  it. 

Right  Hon,  Mr.  Meighen:  We  can  make  it  more  than  three,  oh,  yes. 

Hon.  Mr.  Beique:  You  can  compose  it  differently. 

Hon.  Mr.  Lynch-Staunton:  It  would  still  be  a  mouse. 

Right  Hon.  Mr.  Meighen:  I  know  that  Senator  Beique  has  a  far  bigger  and 
more  comprehensive  appreciation  of  the  situation  than  that.  It  is  still  a  mouse, 
and  without  doubt  it  is  totally  inadequate  to  the  situation  that  confronts  Parlia¬ 
ment  and  the  country. 

Senator  Lynch-Staunton,  I  know,  feels  that  there  is  going  to  be  something- 
done  in  the  way  of  abandonment.  If  it  has  to  be  done,  hasn’t  there  got  to  be 
some  way  of  seeing  that  it  is  done? 

Hon.  Mr.  Lynch-Staunton:  Yes. 

Right  Hon.  Mr.  Meighen:  All  that  legislation  can  do  is  to  see  that  the 
method  employed  is  an  equitable  one  and  that  there  is  resort  to  a  proper 
tribunal  in  determining  what  is  equitable.  I  submit  that  the  Bill  provides  for 
that.  If  honourable  gentlemen  will  turn  to  page  13  of  the  amendments  they 
will  find  clause  16,  which  is  inserted: 

The  National  Company,  for  and  on  behalf  of  itself  and/or  any  or  all 
other  of  the  companies  and  other  elements  of  which  National  Railways 
as  defined  by  this  Act  is  composed,  and  the  Pacific  Company,  for  and  on 
behalf  of  itself  and/or  any  or  all  other  of  the  companies  and  other 
elements,  of  which  Pacific  Railways,  as  defined  by  this  Act  is  com¬ 
posed,  are  for  the  purposes  of  effecting  economies  and  providing  for  more 
remunerative  operation — 
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There  is  the  objective.  Remember,  that  is  going  to  be  in  the  mind  of  the  judge 
when  he  is  determining  any  dispute  that  comes  before  him.  He  must  so  decide 
the  dispute  as  to  enable  them  equitably  to  reach  that  objective.  They  are: 

— directed  to  attempt  forthwith  to  agree  and  continuously  to  endeavour 
to  agree,  and  they  respectively  are,  for  and  on  behalf  as  aforesaid, 
authorized  to  agree,  upon  such  co-operative  measures,  plans  and  arrange¬ 
ments  as  are  fair  and  reasonable  and  best  adapted  (with  due  regard  to 
equitable  distribution  of  burden  and  advantage  as  between  them)  to 
effect  such  purposes. 

Now,  that  is  the  purpose  the  two  are  to  seek;  that  is  the  purpose  that  must  be 
achieved  by  any  decision,  any  equitable  decision  to  be  made  by  a  tribunal. 
They  must  reach  that  purpose.  Therefore  the  tribunal  certainly  has  power 
to  impose  such  conditions  as  will  distribute  the  burden,  and  the  advantage  as 
well,  equitably  between  them.  It  has  to  have  such  power.  Are  we  to  say 
“  There  is  to  be  no  tribunal ;  we  will  wait  till  a  year  from  now  and  see  what 
is  going  to  happen?”  Do  we  realize  what  iis  being  lost  week  by  week,  day  by 
day?  A  lot  of  the  saving  is  made  up  by  internal  economies,  but  vast  amounts 
can  only  be  made  up  by  mutual  arrangements  between  the  railways,  by  mutual 
contraction,  because  even  with  the  return  of  better  times  the  mass  of  business 
flowing  to  the  railways  will  never  be  comparable  in  years  to  come  with  the 
aggregate  in  years  gone  by.  It  is  part  of  the  evolution  of  commerce.  There¬ 
fore,  we  have  to  see  that  such  abandonments  are  made  as  have  to  be  made,  and 
that  the  burden  of  abandonment  is  equitably  shared.  Do  not  let  us  shy  from 
the  problem.  Every  road  is  entitled  to  a  judicial  decision.  If  the  C.P.R.  get 
into  a  quarrel  with  some  other  company  it  has  to  submit  to  such  courts  as 
the  nation  provides.  If  it  gets  into  a  quarrel,  or  a  dispute  of  the  nature  that  is 
referred  to  here,  we  say  it  must  submit  to  this  court;  and  this  court  is  erected 
to  equitably  dissolve  that  dispute  and  distribute  the  burden  and  the  benefits. 
If  we  do  not  provide  for  that,  I  venture  to  repeat  what  I  said  before,  that  all 
we  will  be  doing  will  be  to  say  to  the  parties  that  they  have  the  power  to  do 
what  they  had  power  to  do  before,  and  which,  because  there  was  no  means  of 
coming  together  and  compelling  a  decision,  they  failed  to  do  all  these  years. 

The  Chairman:  It  is  ten  minutes  after  one.  Shall  we  meet  immediately 
after  the  session? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Lynch-Staunton:  I  quite  agree  with  what  Mr.  Meighen  has 
said.  If  what  he  contends  is  so,  if  the  protection  is  involved  in  the  words  he 
has  read,  I  would  be  quite  satisfied  to  go  the  whole  distance.  But  I  think  he 
has  a  sufficient  command  of  language  to  make  that  clear  so  that  it  would  not 
require  a  lawyer’s  argument  to  impress  it  upon  the  tribunal. 

Right  Hon.  Mr.  Meighen:  If  it  is  not  clear  we  ought  to  make  it  so, 

Hon.  Mr.  Lynch-Staunton:  That  is  my  whole  contention. 

The  committee  adjourned  at  1.10  p.m. 


The  committee  resumed  at  4  p.m. 

The  Chairman:  When  we  adjourned  we  were  discussing  subsection  1  of 
section  17,  part  3,  the  substance  of  which  is  that  arbitral  tribunals  shall  be 
established.  We  were  discussing  the  question  of  whether  this  committee  would 
recommend  the  adoption  of  any  arbitral  tribunal.  Is  there  any  discussion  on 
this  question? 

Some  Hon.  Senators:  Question! 

59287—3| 


302 


SELECT  STANDING  COMMITTEE 


The  Chairman:  Shall  we  have  an  arbitral  tribunal? 

Some  Hon.  Senators:  Carried! 

Right  Hon.  Mr.  Meighen:  It  has  been  urged  strongly  to  me  since  the 
adjournment,  especially  by  Senator  Ballantyne— and  only  in  accordance  with 
what  he  said  before  the  committee — that  it  would  probably  be  better  if  we 
went  ahead  with  the  detail  of  the  clauses  of  part  3  in  order  that  the  members 
of  the  committee  may  be  sure  that  they  are  in  the  best  possible  form,  and  do 
not  permit  the  tribunal  to  do  grave  injustice  to  either  party.  After  we  went 
over  them  one  by  one,  not  finally  adopting  them,  because  there  is  no  use 
adopting  anything  until  we  adopt  the  first  part,  we  might  go  over  the  rest  of 
the  proposed  -  amendments  and  take  any  suggestions  that  any  honourable 
member  might  have  to  offer  to  improve  the  Bill.  If  you  care  to,  we  could  go 
back  to  clause  16,  which  is  the  central,  directing  clause,  and  if  Senator  Lynch- 
Staunton  feels  that  he  can  add  to  that  clause  any  words  which  will  insure  that 
the  judge  in  exercising  his  best  judgment  cannot  do  a  grave  wrong  to  either 
party — personally  I  cannot  see  how  clause  16 'can  very  well  be  improved,  but 
I  am  quite  open  to  any  improvement  that  can  be  made — 

Hon.  Mr.  Lynch-Staunton  :  If  you  cannot  see  it,  I  will  not  be  able  to. 

Right  Hon.  Mr.  Meighen:  Oh,  I  don’t  know.  You  might  add  some  words 
to  it,  although  I  think  it  covers  the  situation.  Then,  going  over  the  rest  of 
clause  17,  by  the  time  the  committee  come  to  vote  on  whether  there  will  be  an 
arbitral  tribunal  or  not,  they  would  at  least  know  all  the  restraints  and 
directions  by  which  this  tribunal  is  to  be  governed. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  I  do  not  like  to  appear  to  be  too 
insistent,  but  it  seems  to  me  that  with  the  information  that  I  thought  I  had 
got  in  the  last  few  days  or  weeks  on  this  question,  there  is  a  great  issue  involved 
here  that  we  could  very  well  have  determined  one  way  or  the  other  on  the 
amendment  I  proposed,  to  add  a  new  subclause  to  section  16.  We  passed 
subsection  2  of  16  with  certain  amendments,  and  I  proposed  to  add  an  additional 
subsection,  No., 5,  which  would  have  brought  a  show-down  on  one  question 
on  which  I  think  this  committee  is  divided,  namely,  whether  the  board  of 
railway  commissioners  is  going  to  be  authorized  to  deal  with  disputes  between 
the  railways  or  whether  an  entirely  new  tribunal  is  to  be  set  up  to  do  that  work. 
I  think  we  would  surely  get  along  some  distance  if  we  had  a  vote  on  my 
proposal.  All  that  contemplates  is  referring  questions  that  are  not  settled  by 
agreement  between  the  National  Company  and  the  Canadian  Pacific  Company 
to  the  board  of  railway  commissioners  for  settlement;  and  I  think,  Mr. 
Chairman,  we  would  still  be  free  to  go  ahead  with  part  3,  and  maybe  to  set¬ 
up  plans  and  regulations  under  which  the  board  of  railway  commissioners 
would  deal  with  the  disputes.  The  concrete  question  is  before  us  in  clause  5 
which  I  submitted  this  morning. 

The  Chairman:  There  is  only  this  danger,  that  there  are  members  here 
who  do  not  believe  in  having  any  tribunal. 

Hon.  Mr.  Murdock:  They  will  vote  against  it. 

The  Chairman:  But  if  the  vote  was  taken,  and  it  was  decided  that  there 
should  be  a  tribunal,  they  wrould  be  voting  for  you.  I  am  just  giving  you  the 
point  I  had  in  mind.  That  is  the  reason  I  suggest  endeavouring  to  decide  in 
the  first  place  whether  we  will  have  a  tribunal  of  that  kind,  and  afterwards 
logically  decide  which  one  it  shall  be.  However,  I  am  in  the  hands  of  the 
committee.  If  the  committee  wish  to  take  a  vote  on  the  principle  involved 
in  Senator  Murdock’s  resolution,  that  the  arbitral  board  be  the  board  of  R  .ilway 
Commissioners,  and  that  is  really  the  gist  of  his  resolution,  well  and  good. 

Hon.  Mr.  Griesbach:  The  situation  is  sufficiently  clarified  I  think  to  vote 
on  that. 
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The  Chairman:  Then  shall  we  return  to  section  16  and  take  a  vote  on 
Senator  Murdock’s  amendment?  What  does  the  committee  say? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Murdock:  One  word  of  explanation,  Mr.  Chairman.  I  heard  a 
number  of  gentlemen  here  this  morning  talking  as  though  the  word  “shall”  was 
in  this  clause  instead  of  the  word  “may”.  Therefore  I  should  like  to  read  it  so 
you  can  ascertain  that  “may”  is  really  the  word. 

Some  Hon.  Senators:  We  will  take  your  word  for  it. 

Hon.  Mr.  Murdock:  Let  me  read  it,  please. 

The  Chairman:  Senator  Murdock  will  kindly  read  his  amendment. 

Hon.  Mr.  Murdock:  This  is  the  amendment: 

In  the  event  of  the  representatives  of  the  National  Company  and 
(or)  of  the  Pacific  Company  failing  or  finding  it  impossible  to  reach  an 
agreement  on  proposed  essential  economies  as  provided  for  in  this  section, 
they  or  either  of  them,  the  National  Company  or  the  Pacific  Company, 
may  submit  the  matter  or  the  question  of  difference  in  dispute  to  the 
Railway  Commission,  whose  decision  after  full  hearing  has  been  held  shall 
be  binding  upon  both  the  National  Company  and  the  Pacific  Company. 

Hon.  Mr.  Forke:  As  Senator  Murdock  reads  his  amendment  it  will  be 
optional. 

Right  Hon.  Mr.  Meighen:  'Senator  Murdock  is  quite  right  there,  for  the 
reason  that  no  company  is  compellable  to  appeal  even  to  the  arbitral  tribunal, 
but  it  has  the  right  to  do  so  under  this  clause.  Similarly,  if  the  Railway  Com¬ 
mission  is  used  the  word  “may”  is  proper. 

The  Chairman:  Are  you  ready  for  the  question? 

The  amendment  of  Hon.  Mr.  Murdock  was  negatived:  Contents  3;  non- 
contents  18. 

Hon.  Mr.  Lynch-Staunton:  Before  you  depart  from  section  16,  Mr.  Chair¬ 
man,  I  have  something  more  to  add.  You  will  notice  that  16  lays  down  first: 

The  National  Company  and  the  Pacific  Company  for  the  purpose  of 
effecting  economies  and  providing  for  more  remunerative  operation  are 
directed  to  attempt  forthwith  to  agree  and  continuously  to  endeavour  to 
agree  and  are  authorized  to  agree  upon  such  co-opierative  measures — 

Right  Hon.  Mr.  Meighen:  The  senator  should  read  “J”. 

Hon.  Mr.  Lynch-Staunton:  It  does  the  same  for  my  purpose.  The  gist 
of  subsection  (2)  is  that  the  companies  are  authorized  to  consult  each  other 
to  arrive  at  co-operative  measures  and  plans  and  arrangements  for  the  purpose 
of  effecting  economies.  The  subsection  contains  these  words: 

Without  restricting  the  generality  of  the  foregoing,  any  such  measures, 
plans  or  arrangements  may  include — 

Here  is  what  they  include 

— such  measures,  plans  or  arrangements  may  include  and  be  effected  by 
means  of  new  companies,  leases,  joint  trackage,  joint  or  individual  high¬ 
way  service. 

Subsection  3  provides: 

(3)  All  or  any  of  such  measures,  plans  and  arrangements  may,  if 
agreed  to  by  the  parties,  be  made  terminable  at  will,  or  on  or  after  stated 
notice, — 

and  so  on. 
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If  you  turn  to  the  arbitral  clause  vou  will  find  on  page  8  of  the  revised 

BiH: 

(e)  abandonment  of  lines,  services  or  facilities. 

Now,  my  impression  is  that  the  wording  of  clause  16  confers  the  jurisdiction, 
the  powers,  and  it  does  not,  in  my  humble  judgment,  confer  any  power  to  enforce 
the  abandonment  of  lines.  I  have  read  it  several  times  very  carefully,  and  I  am 
satisfied  that  no.  such  power  is  given.  But  you  can  depend  on  this,  that  those 
two  clauses  are  going  to  be  submitted  to  microscopic  criticism,  every  word  and 
every  syllable  in  them  will  be  passed  upon,  if  it  is  in  the  interests  of  either  of 
these  companies  to  do  so,  and  the  question  of  jurisdiction  is  involved.  So  that  is 
an  appeal  to  the  courts,  because  there  is  always  such  an  appeal  on  a  question  of 
jurisdiction,  unless  it  is  taken  away.  If  the  power  is  not  clearly  set  out,  I 
think  this  may  be  questioned  the  first  time  that  it  is  invoked  on  the  point  of 
abandonment  of  lines. 

The  Chairman  :  What-  would  be  your  suggestion? 

Hon.  Mr.  Lynch-Staunton:  My  suggestion  is  this.  If  you  wish  to  do  that 
it  should  be;  so  stated,  because  you  have  gone  to  the  trouble  of  enumerating. 
When  you  express  one  you  exclude  the  other.  Notwithstanding  you  say,  “not 
to  control”  the  courts  will  say:  Well,  that  may  be  so,  but  still  Parliament  has 
set  out  as  far  as  it  was  able  all  the  heads  which  will  be  considered.  I  think 
that  the  clause  covering  the  abandonment  of  lines,  services,  and  so  forth  should 
be  more  carefully  drawn  if  it  is  intended  to  confer  jurisdiction,  because  there  is 
no  jurisdiction  conferred  by  section  17;  that  is  merely  directory. 

The  Chairman:  You  contend  there  is  no  jurisdiction  in  this  Act  authorizing 
the  abandonment  of  lines? 

Hon.  Mr.  Lynch-Staunton:  Authorizing  the  compulsory  abandonment  of 
lines  by  the  arbitral  board. 

The  Chairman:  What  answer  have  we  to  that?  Senator  Lynch-Staunton 
says  there  is  no  power  conferred  here  to  give  the  arbitral  board  authority  to 
compel  the  compulsory  abandonment  of  lines. 

Right  Hon.  Mr.  Meighen:  I  will  try  to  make  my  own  view  of  the  legal 
effect  of  this  legislation  as  plain  as  possible.  I  call  the  attention  of  the  committee 
first  to  what  I  may  describe  as  the  dominating  clause,  No.  16.  I  will  summarize 
that  clause  as  it  now  stands.  It  is  to  this  effect:  The  National  Company  for 
and  on  behalf  of  its  companies,  and  the  Pacific  Company  for  and  on  behalf  of  its 
companies,  are  for  the  purposes— I  ask  honourable  members  to  concentrate  on 
these  purposes — for  the  purposes  of  effecting  economies  and  providing  for  more 
remunerative  operation,  directed  to  attempt  forthwith  to  agree  and  continuously 
to  endeavour  to  agree,  and  they  respectively  are  authorized  to  agree  upon  such 
co-operative  measures,  plans  and  arrangements  as  are  fair  and  reasonable  and 
best  adapted  (with  due  regard  to  equitable  distribution  of  burden  and  advantage 
as  between  them)  to  effect  such  purposes. 

Now,  nothing  can  be  done  under  clause  16  except  something  that  tends 
towards  the  effecting  of  these  purposes,  namely  mutual  economies  and  more 
remunerative  operation.  Let  us  say  that  the  companies  get  together  in  pur¬ 
suance  of  this  clause  and  with  a  view  to  effecting  these  purposes,  and  discuss  a 
certain  plan,  measure  or  arrangement,  and  that  they  are  not  able  to  come  to 
any  conclusion  as  to  a  measure,  plan  or  arrangement  which  to  their  several  minds 
is  fair  and  reasonable  and  best  adapted  to  effect  these  purposes,  having  due 
regard  to  equitable  distribution  of  burden  and  advantage.  That  means  that  a 
dispute  will  have  arisen  over  some  measure,  plan  or  arrangement,  a  dispute  as 
defined  in  this  Act.  Either  one  of  the  companies  can  take  that  dispute  to  the 
arbitral  tribunal,  and  that  tribunal  is  empowered  under  clause  17,  in  performance 
of  its  duty,  to  define  the  terms  of  the  measure,  plan  or  arrangement,  and  to 
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resolve  that  dispute.  Such  measure,  plan  oir  arrangement  may  haVe  to  do  with 
any  one  of  the  seven  things  set  out  in  clause  17.  That  is,  if  they  have  to  do 
with : 

(а)  joint  use  of  terminals; 

(б)  running  rights  and  joint  use  of  tracks  where  there  are  actual  or  func¬ 
tional  duplications,  or  where  such  may  be  avoided; 

(c)  'control  and  prohibition  in  respect  of  the  construction  of  new  lines  and 
provision  of  facilities  and  additional  services  where  no  essential  need 
of  the  public  is  involved,  or  where  the  result  would  be  in  the  main  the 
division  of  traffic  already  adequately  provided  for; 

(d)  joint  use  of  facilities  where  this  would  promote  economy  or  permit  the 
elimination  of  duplication  or  unremunerative  services  or  facilities; 

( e )  abandonment  of  lines,  services  or  facilities; 

(/)  pooling  of  any  part  or  parts  of  freight  traffic  or  of  passenger  traffic; 
and 

( g )  things  necessarily  incidental  to  the  above  enumerated  matters. 

Now,  if  my  reasoning  is  right,  that  means  that  if  the  representatives  of  the 
two  roads,  in  their  effort  to  effect  economies  and  more  remunerative  operation 
cannot  agree  upon  the  terms  for  the  abandonment  of  lines,  services  or  facilities, 
for  instance,  one  company  can  say  “We  are  going  to  take  this  to  the  tribunal”. 
And  if  they  do  so,  this  clause  empowers  the  tribunal  to  define  the  conditions  which 
in  their  judgment  will  equitably  distribute  the  burden  and  advantage,  and 
thereby  complete  the  measure,  plan  or  arrangement  having  to  do  with  the 
abandonment  of  lines,  services  or  facilities,  as  the  case  may  be.  But  the  tribunal 
must  be  shown  that  the  contemplated  measure,  plan  or  arrangement  will  con¬ 
tribute  towards  economy  and  more  remunerative  operation.  The  tribunal  has 
no  power  at  all  to  deal  with  a  proposed  abandonment  of  lines,  services  or 
facilities,  or  any  other  of  the  things  mentioned  in  section  17,  unless  they  are 
convinced  that  the  matter  can  be  resolved  in  such  a  way  and  on  such  conditions 
as  will  contribute  to  economy  and  more  remunerative  operation.  So  how  can 
it  be  said  that  a  road  would  be  injuriously  affected? 

Hon.  Mr.  Lyn ch -Staunton  :  I  am  not  saying  that  as  a  result  either 
line  may  be  injured,  but  I  say  I  do  not  think  that  clause  gives  them  the  right 
to  cancel  the  franchise  of  any  road  over  their  line.  Cancellation  of  franchise 
would  be  the  effect  if  there  was  abandonment,  because  there  would  be  no  longer 
the  right  to  operate  over  the  line. 

Hon.  Mr.  Murdock:  Might  not  the  abandonment  of  lines  or  a  line  be 
the  logical  sequence  of  paragraph  (c)  of  clause  2,  section  16,  which  says  that  the 
measures,  plans  or  arrangements  may  include  and  be  effected  by  means  of  joint 
trackage,  running  rights,  and  so  on.  Now,  if  that  means  anything  it  means  the 
possibility  of  entering  into  an  agreement  that  either  the  Canadian  National  or 
the  Canadian  Pacific  from  Sudbury  to  Port  Arthur  will  be  abandoned  and  that 
there  will  be  joint  trackage  and  running  rights  on  the  other  line.  That  would 
be  just  a  logical  sequence,  the  abandonment  of  one  line  on  account  of  arrange¬ 
ments  entered  into  for  joint  trackage  or  running  rights. 

Right  Hpn.  Mr.  Meighen:  Yes,  I  think  so.  But  if  the  Canadian 
Pacific  was  convinced  that  the  abandonment  of  a  certain  mileage  could  not 
possibly  be  ordered  upon  terms  that  would  contribute  to  economy  or  more 
remunerative  operation,  they  could  argue  that  before  the  tribunal  and  if  the 
company  could  establish  its  point  the  tribunal  would  not  have  the  power  to  direct 
the  abandonment.  I  am  sure  that  if  Senator  Lynch-Staunton  were  before  the 
tribunal  and  could  show  that  any  arrangement  they  could  make  would  not 
contribute  to  economy  or  more  remunerative  operation,  then  the  tribunal  would 
say  “We  have  no  power  to  make  terms  in  these  circumstances”.  The  Bill  does 
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not  permit  the  making  of  an  order  that  would  result  in  injury  to  either  line.  Of 
course,  the  tribunal  may  err  and  do  something  that  is  more  favourable  to  one 
road  than  to  the  other,  or  that  is  injurious  to  one  line,  but  it  has  no  power  to 
do  so  intentionally. 

Hon.  Mr.  Lynch-Statjnton  :  I  am  not  raising  the  question  here  as  to  the 
justice  or  injustice,  or  as  to  whether  or  not  the  tribunal  will  have  sufficient 
scope  to  take  care  of  everybody.  All  I  am  pointing  out  now  is  this.  If  you 
wish  to  give,  jurisdiction  over  that  particular  subject  to  the  board — that  is  an 
example — I  do  not  think  you  have  done  it.  I  do  not  think  you  have  given  them 
jurisdiction  to  do  that  particular  thing,  because  that  involves  a  great  deal  more 
than  the  matter  of  economy.  Has  that  board  got  power  to  cancel  the  franchise 
of  the  Canadian  Pacific  Railway  by  ordering  them  to  abandon  a  line?  They 
might  authorize  them  to  operate  over  another  line;  they  might  say  “You  will 
both  use  the  same  line,”  but  I  do  not  see  where  you  have  given  jurisdiction 
to  them  to  tell  either  one  that  they  must  tear  up  their  tracks. 

Right  Hon.  Mr.  Meighen:  This  question  is  somewhat  different  from  the 
point  I  was  seeking  to  answer  before.  I  will  have  this  phase  carefully  looked 
into.  Personally  I  think  the  authority  is  sufficiently  fully  expressed,  but  in 
case  there  is  any  doubt  about  that,  we  will  have  it  fully  expressed. 

I  hope  Senator  Lynch-Staunton  has  followed  my  argument  to  this  point: 
he  has  agreed  that  there  is  no  power  given  to  any  court  under  this  Bill  to  do 
anything  which  in  the  judgment  of  that  court  would  be  of  injury  to  either 
company. 

Hon.  Mr.  Lynch-Staunton:  Oh,  I  quite  agree  with  that.  I  am  not  raising 
that  point. 

The  Chairman:  The  leader  of  the  Government  has  made  a  suggestion — • 
I  think  he  blamed  it  on  Senator  Ballantyne — that  it  would  be  wise,  perhaps,  in 
the  present  condition,  to  go  on  through  part  3  without  adopting  the  first  clause, 
and  see  if  we  have  it  in  pretty  good  shape.  Section  16  will  stand  with  the 
consent  of  the  committee  on  account  of  the  question  raised  by  Senator  Lynch- 
Staunton,  in  order  to  enable  the  leader  of  the  Government  to  investigate  a 
little  further. 

On  subsection  2  of  section  17 — Jurisdiction  over  a  particular  dispute. 

The  Chairman:  Now,  what  discussion,  if  any,  is  there  on  subsection  2? 

An  arbitral  tribunal  shall  have  power  and  jurisdiction  to  settle  and 
determine  the  dispute,  between  the  National  Company  and  the  Pacific 
Company  which  it  was  erected  to  dispose  of.  It  shall  have  power  and 
jurisdiction  also  to  determine  the  conditions  of,  and  interpret  and  en¬ 
force  all  such  measures,  plans  or  arrangements  as  have  been  agreed 
upon  or  made  between  such  companies  pursuant  to  part  2  of  this  Act, 
whether  or  not  such  agreement  was  in  consequence  of  an  order  of  a 
tribunal. 

Right  Hon.  Mr.  Meighen:  That  is  to  say,  even  though  the  companies 
came  to  an  agreement  themselves,  the  execution  of  that  agreement  is  com¬ 
mitted  to  the  tribunal.  They  may  have  decided  to  do  certain  things  and  may 
have  a  dispute  in  the  process  of  doing  them.  Then  the  tribunal  Jias  power  to 
decide  that  dispute. 

The  Chairman:  Do  we  approve  of  subsection  2? 

Hon.  Mr.  McRae:  It  seems  to  me  that  we  have  provided  a  method  for 
settling  the  dispute,  but  I  am  reminded  of  the  old  saying  that  you  can  lead  a 
horse  up  to  the  trough,  but  you  cannot  make  him  drink.  In  this  case  we  appear 
to  have  provided  for  the  drinking,  but  how  are  we  to  get  them  up  to  the  trough? 
It  seems  to  me'  that  Mr.  Beatty,  in  his  evidence,  said  there  were  many  ways  of 
avoiding  a  controversy;  that  if  either  party  did  not  wish  to  have  it  arbitrated, 
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they  avoided  getting  into  a  difference  over  the  matter.  We  have  provided  here 
for  dealing  with  the  dispute  when  it  arises,  but  it  seems  to  me  that  the  whole 
effect  of  this  Act  depends  on  the  faithful  and  enthusiastic  co-operation  of  the 
two  roads.  Otherwise  it  fails. 

Right  Hon.  Mr.  Meighen:  How  do  you  think  we  could  make  sure  that 
there  would  be  a  dispute? 

Hon.  Mr.  McRae:  I  don’t  know.  I  am  just  asking  that  question. 

Hon.  Mr.  Calder:  Mr.  Chairman,  I  have  another  idea.  I  do  not  know 
whether  it  goes  to  the  point  or  not.  I  will  read  what  I  have  written  just  now: — 
In  the  case  of  any  dispute  or  disagreement  arising  between  the 
National  Company  and  the  Pacific  Company  with  respect  to  any  of 
the  matters  referred  to  in  section  16  of  this  Act,  either  or  both  com¬ 
panies  may  apply  to  an  arbitral  tribunal  to  settle  and  determine  the 
same, — 

Now  I  want  to  get  in  the  idea  that  Senator  Lynch-Staunton  has  been  referring 
to  again  and  again. 

— provided,  however,  that  in  case  either  of  such  companies  is  of  the 
opinion  that  the  dispute  is  of  such  a  character  that  it  should  not  be 
referred  for  decision  to  an  arbitral  tribunal,  such  company  may  make 
application  to  the  chairman  of  the  board'  of  Railway  Commissioners — 

You  cannot  say  “  the  chairman  of  the  tribunal/’  because  the  tribunal  is  not 
constituted — unless  you  change  the  law  and  make  him  a  permanent  chairman 
to  whom  application  can  be  made. 

— such  company  may  make  application  to  the  Chairman  of  the  Board 
of  Railway  Commissioners  to  decide,  after  hearing  the  parties  interested, 
whether  or  not  the  dispute  in  question  is  of  such  a  character  as  to  neces¬ 
sitate  of  its  being  decided  in  the  public  interest  by  an  arbitral  tribunal. 

What  I  have  in  mind  is  that  the  Bill  as  drafted  must  necessarily  be  very  general 
and  sweeping  in  its  terms,  and  it  is  possible  that  we  do  not  know  just  what 
questions  will  be  raised,  what  their  character  will  be,  how  they  will  affect  one 
company  or  the  other  company.  Now,  it  is  merely  proposed  that  if  either  of 
the  companies  take  strong  ground  that  this  is  not  the  character  of  dispute  that 
should  be  settled  by  an  arbitral  tribunal,  then  they  should  have  the  right  to 
go  to  the  person  who  will  be  the  chairman  of  the  arbitral  board,  and  who  will 
have  the  right  to  decide  whether  or  not  in  the  public  interest  it  is  necessary  for 
the  question  to  be  decided. 

The  Chairman:  Won’t  you  have  the  same  man  the  head  of  both  boards? 

Hon.  Mr.  Forke:  The  criticism  has  been  that  there  is  such  tremendous 
power  given  to  one  man.  You  are  giving  him  more  now. 

Hon.  Mr.  Calder:  He  has  all  that  power  now.  Every  question  in  dispute 
has  to  go  there  now. 

The  Chairman:  Would  not  he  be  referring  the  things  from  himself  to 
himself? 

Hon.  Mr.  Lynch-Staunton:  Under  what  we  used  to  call  the  rule  nisi  a 
man  who  lost  a  case  could  go  to  a  court  ex  parte  and  say:  I  think  I  ought  to  be 
allowed  to  appeal.  He  would  not  have  his  opponent  there  at  all.  The  court 
would  say:  We  do  not  think  there  is  anything  sufficient  in  this  to  let  it  come 
up  before  the  court  at  all.  Senator  Calder’s  proposal  is  something  like  that. 

Hon.  Mr.  Calder:  Yes.  We  do  not  know  what  questions  will  arise,  we  do 
not  know  what  will  be  the  character  of  some  of  the  disputes,  nor  do  we  know 
what  may  be  involved  in  them.  I  am  trying  to  make  a  provision  that  will 
create  a  saving  situation.  In  other  words,  either  company  when  they  cannot 
settle  a  dispute  may  say:  This  question  is  of  such  a  character  that  we  do  not 
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wish  it  settled  by  a  tribunal.  All  I  suggest  is  that  that  question  as  to  whether 
or  not  it  is  in  the  public  interest  that  it  should  be  settled  by  a  tribunal  shall  be 
provided  for. 

Hon.  Mr.  Gordon:  Mr.  Chairman,  I  think  I  can  help  my  friend  out  by 
giving  this  suggestion: — 

In  the  event  of  representatives  of  the  National  Company  and  (or) 
the  Pacific  Company  failing  or  finding  it  impossible  to  reach  an  agree¬ 
ment  on  proposed  essential  economies  as  provided  in  this  section,  they 
may  or  shall  submit  this  matter,  the  question  of  differences  in  dispute, 
to  an  arbitrator  to  be  mutually  agreed  upon  by  the  National  Company 
and  the  Pacific  Company. 

The  decision,  of  course,  of  the  arbitrator  to  be  final  and  binding. 

Providing  the  companies  cannot  or  do  not  agree  upon  such  an  arbi¬ 
trator  within  a  reasonable  time  the  Railway  Commission  shall  ipso  facto 
become  arbitrator. 

Hon.  Mr.  Ballantyne:  That  has  been  voted  down. 

Hon.  Mr.  Gordon:  It  may  have  been,  but  I  make  that  as  a  suggestion. 

Hon.  Mr.  Murdock:  That  is  different. 

Hon.  Mr.  Griesbach:  Is  it  not  a  fact  that  the  Chairman  of  the  Board  of 
Railway  Commissioners  upon  such  application  being*  made  to  him  would  only 
ask  himself  the  question  as  to  whether  or  not  the  difference  of  opinion  affected 
economies  and  provided  for  more  remunerative  operation?  If  the  difference 
between  them  did  so  affect  economies  and  more  remunerative  operation,  he 
would  have  to  rule  that  the  matter  should  go  to  arbitration. 

Hon.  Mr.  Calder:  All  right.  But  after  all  the  question  in  dispute  is  easily 
ascertained.  The  person  can  state  what  the  dispute  is  in  very  few  words.  Either 
company  may  hold  that  that  dispute  is  of  such  a  character  that  an  arbitral 
tribunal  should  not  have  the  right  to  determine  it;  but  that  view  may  be  over¬ 
ridden  by  the  Chairman  of  the  Board  of  Railway  Commissioners.  He  may  say: 
Yes,  it  is  in  the  public  interest  that  it  should  be  settled,  I  do  not  agree  with  you 
at  all.  I  am  trying  to  put  in  the  law  some  safeguarding  provision.  Senator 
Meighen  said  to  Senator  Lynch-Staunton :  If  you  can  find  some  provision  that 
you  think  will  take  care  of  dangers  you  think  will  exist,  go  ahead  and  do  so. 
That  is  what  I  am  trying  to  do,  to  put  some  provision  in  the  law  that  will  save 
situations  that  may  arise.  We  do  not  know  whether  they  will  arise  or  not.  If 
they  do  arise,  there  is  this  provision  that  the  Chairman  of  the  Board  of  Railway 
Commissioners  may  determine  that  it  is  in  the  public  interest  that  they  should 
be  settled. 

Right  Hon.  Mr.  Meighen:  I  quite  see  what  the  senator  has  in  mind.  He 
wants  to  introduce  a  competent  authority  to  decide  whether  a  specific  dispute 
should  go  regularly  and  formally  before  a  tribunal,  and  that  competent  authority 
he  suggests  is  to  be  the  Chairman  of  the  Railway  Commission  who,  if  there  is 
a  tribunal,  will  be  the  chairman  of  that  tribunal.  Suppose  that  case  arises  and 
the  Canadian  National  go  to  the  chairman  and  say:  We  want  this  dispute 
decided  by  a  tribunal;  the  Canadian  Pacific,  on  the  other  hand,  will  not  agree 
to  our  terms,  and  they  also  do  not  think  we  ought  to  have  a  tribunal,  but  we  ask 
for  a  tribunal.  Now,  the  question  before  the  chairman  would  be  this:  Can  there 
be  a  settlement  of  that  dispute  such  as  will  contribute  to  mutual  economies  and 
more  remunerative  operation.  That  would  be  the  question  before  him.  Can 
he  decide  that  ex  parte?  If  he  can,  well  and  good.  If  he  could  simply  hear  the 
Canadian  National  counsel  and  say,  “Yes,  I  think  there  can  be,”  the  Canadian 
Pacific  would  say,  “You  never  heard  us.” 

Hon.  Mr.  Calder:  I  say  after  hearing  both  parties  interested. 
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Right  Hon.  Mr.  Meighen:  Then  that  is  really  a  hearing  of  the  case.  Unless 
it  can  be  done  prima  facie,  I  do  not  think  anything  can  be  done  at  all.  The 
case  is  whether  or  not  there  can  be  mutual  economies  and  more  remunerative 
operation,  and  he  would  have  to  hear  both  sides  of  the  evidence  in  extenso  in 
order  to  conclude  whether  or  not  that  object  can  be  effected.  So  he  is  really 
going  to  try  the  case  first,  and  then  try  it  again  next.  I  think  that  is  one  of 
the  things  he  will  have  to  decide  after  hearing  all  the  evidence.  If  he  decides 
the  object  cannot  be  reached  along  the  lines  claimed  by  one  of  the  companies, 
then  he  has  no  power  at  all  to  make  any  order.  If  he  decides  the  object  can  be 
reached,  then  he  says  it  can  be  reached  and  I  have  power  to  make  terms,  and 
this  is  my  order. 

Hon.  Mr.  Calder:  I  would  not  think  the  chairman  of  the  board  would  have 
to  go  very  extensively  into  the  evidence. 

Hon.  Mr.  Lynch-Staunton  :  He  would  not  go  into  the  evidence  at  all  on 
your  application. 

Hon.  Mr.  Calder:  Not  as  I  see  it.  After  all,  there  is  a  dispute  about  a 
specific  thing.  I  do  not  ask  at  that  stage  to  settle  the  dispute. 

Hon.  Mr.  Lynch-Staunton:  He  would  have  to  assume  on  that  application 
that  the  statement  made  to  him  is  correct,  and  then  say:  Should  this  be 
arbitrated. 

Hon.  Mr.  Calder:  Yes,  exactly.  I  mean  it  would  not  be  necessary  to  hear 
evidence  in  extenso  at  all,  but  simply  to  decide  whether  the  question  itself  was 
of  such  a  character  that  in  the  public  interest  as  well  as  in  the  interest  of  the 
railways,  it  should  be  settled.  The  Bill  provides  that  every  one  of  these  applica¬ 
tions  must  be  settled. 

Hon.  Mr.  Griesbach:  But  the  Chairman  must  first  determine  that  he  has 
got  jurisdiction. 

Hon.  Mr.  Calder:  I  am  assuming  that  he  has  got  jurisdiction. 

Hon.  Mr.  Griesbach:  He  must  decide  whether  the  dispute  concerns  a  matter 
having  to  do  with  economies  and  remunerative  operation.  If  he  holds  that  it  is 
not,  he  refuses  an  ‘arbitral  tribunal;  and  if  he  holds  that  it  is,  he  orders  a  hearing. 

Hon.  Mr.  Calder:  There  may  be  a  question  in  dispute  involving  economies 
and  increased  revenue,  and  notwithstanding  the  fact  that  it  comes  within  the 
four  corners  of  the  section  governing  the  thing,  either  company  may  say  “  This 
dispute  is  of  such  a  character  that  in  our  opinion  it  should  not  be  settled  by  an 
arbitral  tribunal.”  A  dispute  may  have  to  do  with  any  or  all  of  the  things 
mentioned  in  the  Bill,  and  still  be  of  such  a  character  that  it  should  not  be 
settled  by  an  arbitral  tribunal.  I  cannot  give  a  concrete  example,  because  I  do 
not  know  what  is  going  to  happen.  But  let  us  say  that  the  two  roads  cannot 
agree  upon  a  certain  point.  Suppose  the  Canadian  National  says,  “We  want 
this  and  that,”  and  the  Canadian  Pacific  says  “We  do  not  agree.”  Then  the 
National  goes  to  the  arbitral  tribunal. 

Hon.  Mr.  Ballantyne:  Maybe. 

Hon.  Mr.  Calder:  That  is  what  the  law  says. 

Hon.  Mr.  Ballantyne:  If  the  Chairman  of  the  Canadian  National  does  not 
agree  with  something  proposed  by  the  Canadian  Pacific,  it  is  for  him  to  say 
whether  he  wants  to  refer  it  to  the  arbitral  tribunal. 

Hon.  Mr.  Calder:  Suppose  he  does  want  to  refer  it. 

Hon.  Mr.  Ballantyne:  Suppose  he  does  not. 

Hon.  Mr.  Griesbach:  The  Chairman  of  the  Board  must  determine  his 
jurisdiction  first. 

Hon.  Mr.  Calder:  I  am  assuming  that  he  has  got  jurisdiction. 

Hon.  Mr.  Gordon:  Mr.  Chairman,  may  I  say  a  few  words — 
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The  Chairman:  There  has  been  a  lot  of  talking  which  is  not  audible  to  all 
the  members,  and  I  would  ask  those  who  speak  to  stand  and  talk  so  that  they 
may  be  heard  all  over  the  room. 

Hon.  Mr.  Calder:  Before  Senator  Gordon  proceeds,  may  I  finish  the  point 
that  I  had  in  mind.  I  will  cite  a  hypothetical  case  that  probably  would  not  arise. 
Let  us  say  the  Canadian  National  took  the  view  that  the  Canadian  Pacific 
should  abandon  its  line  between  Port  Arthur  and  Winnipeg,  and  use  the  National 
line  and  help  pay  for  the  upkeep  of  it. 

Hon.  Mr.  Griesbach:  That  would  be  within  the  jurisdiction. 

Hon.  Mr.  Calder:  That  would  be  absolutely  within  the  jurisdiction  and  the 
object  would  be  the  effecting  of  economy.  The  Canadian  Pacific  would  probably 
object  to  having  such  a  proposal  brought  before  the  arbitral  tribunal.  They 
would  likely  say  “We  are  absolutely  opposed  to  any  such  thing.”  Yet,  if  the 
application  were  made  to  the  Board  the  Board  must  make  a  decision,  which 
would  be  final.  Now,  my  suggestion  is  this  that  where  such  a  situation  exists 
the  company  that  is  opposed  to  a  decision  on  that  question  by  the  arbitral 
tribunal  should  first  apply  to  the  Chairman  to  decide  as  to  whether  or  not  the 
dispute  is  of  such  a  character  that  it  should  be  resolved  by  the  tribunal  in  the 
public  interest. 

Right  Hon.  Mr.  Meighen:  If  you  provide  for  that  in  the  Bill  you  would 
have  to  stipulate  the  terms  upon  which  the  Chairman  would  decide  whether  or 
not  the  matter  should  go  before  a  tribunal.  Upon  what  ground  could  he  decide? 
He  could  not  decide  against  the  application  merely  because  one  company  is 
opposed  to  it. 

Hon.  Mr.  Calder:  That  is  one  reason  I  would  like  to  have  Mr.  Beatty  here. 
I  would  like  to  question  him  upon  this  matter. 

Right  Hon.  Mr.  Meighen:  His  representative  is  here. 

Hon.  Mr.  Calder:  I  do  not  know  that  he  is  prepared  to  speak.  I  listened 
to  Senator  Lynch-Staunton  this  morning,  and  he  has  in  the  back  of  his  mind  an 
idea  that  some  injustice  may  be  done.  All  I  am  trying  to  do  is  to  have  some 
provision  made  whereby  when  the  law  is  passed  it  would  be  so  worded  that  it 
would  be  impossible  to  effect  an  injustice  along  the.  line  I  have  indicated. 

Hon.  Mr.  Gordon:  In  my  opinion,  the  weakness  with  regard  to  a  standing; 
arbitral  board  is  this.  Occasions  may  arise  where  an  ordinary  business  man 
would  be  the  best  arbitrator,  and  other  occasions  where  a  lawyer  would  be  the 
best  arbitrator.  Therefore  I  am  of  the  opinion  that  if  the  companies  themselves 
are  left  to  select  an  arbitrator  who  will  suit  both  of  them,  they  will  get  over 
many  difficulties  in  a  quick  and  quiet  way.  If  they  cannot  agree  upon  an 
arbitrator,  then  the  matter  could  be  referred  to  the  Railway  Board. 

The  Chairman:  You  and  I  are  not  lawyers,  Senator  Gordon.  Do  you  think 
there  is  any  danger  that  in  the  multiplicity  of  counsel  we  are  going  to  get  so 
much  machinery  that  nobody  can  understand  it  and  we  will  spoil  successful 
operation? 

Hon.  Mr.  Gordon:  If  you  adopt  my  method  you  will  have  very  little 
machinery. 

The  Chairman:  I  was  just  asking  your  opinion. 

Hon.  Mr.  Gordon:  That  is  my  opinion,  and  I  have  given  you  my  method. 

Hon.  Mr.  Lynch-Staunton:  Now,  Mr.  Chairman,  what  Mr.  Calder .  is 
getting  at,  as  I  understand  him,  is  this.  There  may  be  some  matter  upon  which 
the  two  companies  disagree,  and  one  may  say  that  it  is  not  a  matter  that  should 
be  decided  by  a  board,  not  only  in  the  public  interest,  but  that  under  the  Act 
it  should  not  be  decided  by  the  board.  All  kinds  of  difficulties  will  be  raised, 
and  perhaps  they  will  spring  something  that  nobody  ever  thought  of.  The 
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National  Company  will  go  to  the  C.P.R.,  or  the  C.P.R.  will  go  to  the  National, 
and  will  say,  “  We  want  you  to  agree  on  this.”  The  other  company  will  say, 
“  Why,  that  is  not  a  matter  for  arbitration  at  all ;  that  is  not  a  matter  con¬ 
templated  by  the  Act.”  But  they  persist,  and  they  bring  the  matter  up  before 
the  board,  and  the  other  company  has  to  go  to  all  the  expense  and  trouble 
and  waste  of  time  of  preparing  for  a  case  which  eventually  may  be  thrown  out. 

Now,  what  I  understand  this  to  mean — and  it  is  the  reason  why  I  would 
be  in  favour  of  it — is  that  if  one  company  wants  to  go  to  the  arbitral  board 
without  the  concurrence  of  the  other  company,  then  it  should  be  bound  to 
prepare  a  statement  of  what  it  wants  discussed  and  decided,  and  should  submit 
that  to  the  chairman  of  the  Railway  Commission. 

Right  Hon.  Mr.  Meighen:  That  is  the  way  it  is  initiated  now  under  the 

Act. 

Hon.  Mr.  Lynch-Staunton  :  And  the  chairman  is  persona  designata,  and 
can  say,  “  Well,  now,  I  think  that  is  a  question  which  is  within  the  law;  it  is  a 
question  which  I  think  should  be  presented,  argued,  and  decided  by  this  board.” 
On  the  other  hand  he  may  say,  “  I  think,  by  reason  of  public  interest,  that  it 
is  not  a  question  that  comes  within  the  spirit  of  the  law,  and  I  do  not  think 
you  should  be  entitled  to  bring  these  people  here  to  go  over  all  the  evidence, 
because  it  is  a  matter  which  in  the  end  I  have  decided  I  would  throw  out  any¬ 
way.”  And  he  has  power  to  throw  it  out. 

I  think  the  argument  is  that  the  chairman  of  the  Board  of  Railway  Com¬ 
missioners  should  be  satisfied,  first,  that  it  is  not  a  frivolous  appeal,  and  that 
it  is  within  the  law.  For  a  long,  long  while  the  practice  of  the  courts  of  England, 
and  the  courts  of  Canada,  when  a  man  wanted  to  bring  -a  matter  solemnly 
before  the  Court  of  Appeal,  was  for  him  to  go  there  by  himself,  or  by  his 
counsel,  and  to  say,  “  Now,  this  is  a  matter  in  which  I  am  entitled  to  an  appeal,” 
and  he  had  to  satisfy  the  court  that  he  had  an  appealable  case.  He  did  not 
have  to  satisfy  the  court  that  he  would  win,  but  that  it  was  a  case  which  they 
should  entertain. 

The  Chairman:  May  I  ask  something  there?  I  have  not  got  the  legal 
acumen  that  you  men  have.  If  the  chairman  of  the  Board  of  Railway  Com¬ 
missioners  and  the  chairman  of  the  arbitral  tribunal  are  one  and  the  same 
person,  as  they  are,  and  if,  as  chairman  of  the  Board  of  Railway  Commissioners 
he  can  say  whether  or  not  it  is  a  case  that  should  go  before  the  tribunal, 
couldn’t  he  as  chairman  of  the  tribunal  say  whether  it  should  be  heard  by  the 
tribunal  or  not? 

Hon.  Mr.  Lynch-Staunton:  It  would  be  in  conformity  with  the  old  prac¬ 
tice  in  the  courts  to  do  what  you  suggest.  It  would  make  no  difference  which 
capacity  he  was  acting  in  when  he  dealt  with  it.  In  the  case  of  the  courts  they 
always  went  before  the  court  to  which  they  intended  to  appeal. 

Again  and  again  you  see  applications  made  for  leave  to  appeal  to  the  courts 
in  England  from  our  Supreme  Court  or  some  other  court.  More  than  once  I 
have  myself  made  an  ex  parte  application  to  the  Court  of  Appeal  in  England 
to  be  allowed  to  appeal  from  the  Supreme  Court-  of  Ontario  or  the  Supreme 
Court  of  Canada.  Judicial  bodies  have  endorsed  that  practice  and  said  it  was 
wise.  You  must  get  leave,  and  you  do  it  ex  parte. 

Senator  Calder  has  suggested  that  if  we  come  to  the  conclusion  that  that 
is  to  be  done — 

Hon.  Mr.  Calder:  Will  you  pardon  me  a  second  until  I  get  one  point 
cleared  up?  If  a  dispute  arises  and  an  application  is  made  to  an  arbitral 
tribunal  for  the  settlement  of  that  dispute,  under  the  Bill  as  it  stands  has  the 
chairman  of  the  arbitral  board  power  to  say  “  I  won’t  hear  that,’’  except  on 
the  question  of  jurisdiction? 

Hon.  Mr.  Lynch-Staunton:  No,  he  hasn’t. 
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Hon.  Mr.  Calder:  He  cannot  throw  it  out  on  the  question  of  its  merits. 

Hon.  Mr.  Lynch-Staunton  :  He  is  bound  to  hear  it. 

Hon.  Mr.  Calder:  Yes,  and  bound  to  decide  it. 

The  Chairman:  That  is  by  the  Act  as  it  is  drawn.  But  we  are  changing 
that  in  many  ways. 

Hon.  Mr.  Lynch-Statjnton  :  If  one  person  launches  an  appeal  the  other 
side  must  come  there  prepared  to  argue  it  and  give  evidence,  and  the  tribunal 
has  no  power  to  throw  it  out  without  hearing  the  whole  case.  But  your  idea 
is  that  the  court  should  have  the  power  to  do  so  if  he  thought  that  the  com¬ 
plainant  did  not  on  his  own  showing  make  out  a  case  for  arbitration. 

Hon.  Mr.  Ballantyne:  And  you  would  not  hear  the  other  side  at  all? 

Hon.  Mr.  Lynch-Statjnton  :  No,  unless  he  makes  out  a  prima  facie  case. 
That  is  the  practice  in  the  courts.  What  Mr.  O’Connor  says  is  that  the  man 
who  will  be  the  president  of  the  tribunal  may,  upon  compliance  with  rules  to 
be  made  by  him  under  the  Act,  quash  any  dispute  which  appears  to  him  to  be 
not  in  the  public  interest  or  that  is  frivolous. 

Hon.  Mr.  Griesbach:  What  is  the  guide  in  determining  whether  it  is  in 
the  public  interest? 

Hon.  Mr.  Forke:  It  puts  him  in  a  rather  dangerous  position. 

Hon.  Mr.  Lynch-Statjnton:  It  may  not  be  worth  while,  but  I  think  that 
if  Senator  Calder’s  view  is  adopted,  we  should  limit  it;  should  give  them  the 
right  of  ex  parte  application  to  decide  whether  or  not  it  is  in  the  public  interest 
or  is  frivolous,  so  as  not  to  bring  the  other  side  to  argue  something — and  thereby 
put  them  to  great  expense — that  the  chairman  in  the  end  might  say  should  never 
have  been  brought  before  him. 

Hon.  Mr.  Calder:  If  he  decides  that  it  is  in  the  public  interest,  well  and 
good. 

Hon.  Mr.  Lynch-Statjnton:  And  not  frivolous. 

Hon.  Mr.  Ballantyne:  Suppose  you  are  a  judge  on  the  Bench,  and  you 
say  “  I  want  to  hear  only  one  side  then  I  will  make  up  my  mind,”  what  kind 
of  justice  will  that  be? 

Hon.  Mr.  Lynch-Statjnton:  I  cannot  do  that,  but  when  I  have  heard  one 
side  I  can  say  I  won’t  call  on  the  other  side. 

Hon.  Mr.  Ballantyne:  But  is  that  fair? 

Hon.  Mr.  Lynch-Stattnton  :  That  is  not  the  point,  Senator  Ballantyne. 
The  point  is  he  goes  before  this  man  who  is  a  judge  and  understands  his 
business,  and  he  says  to  him:  Here  is  a  case  I  want  to  bring  up  before  you. 
The  judge  will  look  over  the  Act  and  he  will  say:  That  is  a  good  case,  we 
ought  to  hear  what  you  have  got  to  say  about  it. 

Hon.  Mr.  Calder:  It  is  in  the  public  interest. 

Hon.  Mr.  Lynch-Statjnton  :  Yes. 

The  Chairman:  Would  he  be  prejudiced  in  that  event  after  hearing  half 
of  the  case? 

Hon.  Mr.  Lynch-Statjnton:  He  will  not  hear  it  at  all. 

The  Chairman:  It  will  be  a  prima  facie  case,  as  you  call  it. 

Hon.  Mr.  Lynch-Statjnton:  No  competent  judge  ever  makes  up  his  mind 
until  the  other  man  is  present  at  all  events.  The  application  only  goes  to  the 
character  of  the  dispute.  There  might  be  something  in  it,  I  don’t  know. 

Hon.  Mr.  Beaubien:  I  do  not  understand  the  proposition.  It  seems  to  me 
that  the  law  must  govern  the  judge,  and  I  cannot  understand  a  law  that  creates 
a  judge  over  it.  If  there  is  a  dispute  between  the  two  railway  companies,  and 
one  wants  to  cite  the  other  before  the  arbitral  tribunal,  that  case  must  be  within 
the  four  corners  of  the  jurisdiction  given. 
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Right  Hon.  Mr.  Meighen:  That  is  right. 

Hon.  Mr.  Beaubien:  If  it  is  within  the  four  corners  of  the  jurisdiction  as 
established  by  the  Bill,  my  own  opinion  is  that  the  judge  has  absolutely  no 
discretion  at  all,  he  must  hear  the  case.  Is  that  right? 

Hon.  Mr.  Griesbach:  Yes. 

Hon.  Mr.  Beaubien:  If  you  want  to  go  beyond  that  and  say  to  the  judge: 
Even  if  the  dispute  falls  within  the  four  corners  of  the  jurisdiction  you  can, 
if  you  want  to,  say  there  shall  be  no  arbitration.  In  that  case  what  do  you  do? 
You  place  the  judge  over  the  law. 

Hon.  Mr.  Lynch-Staunton  :  No  you  don’t. 

Hon.  Mr.  Beaubien:  Yes  you  do,  because  then  the  judge  is  not  guided  by 
the  law  any  more.  The  judge  in  a  case  clearly  falling  w'ithin  the  jurisdiction 
would  say:  There  will  be  no  arbitration  This  in  my  opinion  places  the  judge 
in  a  sphere  altogether  above  the  law.  Are  you  going  to  leave  him  free  in  that 
sphere?  Will  the  judge  have  no  limits  than  his  discretion,  being  so  placed  above 
the  law?  It  is  quite  evident  that  you  cannot  do  it.  Therefore  when  the  judge 
takes  it  upon  himself  in  a  case  within  the  jurisdiction  to  say:  There  will  be  no 
arbitration,  you  legislators  feel  yourselves  bound  to  create  a  new  jurisdiction 
for  that  state  of  things.  If  you  do  not  do  that  the  judge  is  absolutely  master, 
he  has  no  fetters,  he  has  no  boundaries,  he  can  say  to  a  railway  company  that 
presents  a  case  clearly  within  the  jurisdiction  of  this  law:  No,  there  will  be  no 
arbitration.  Is  that  position  possible  at  all?  It  seems  to  me  you  cannot  even 
conceive  of  a  position  like  that.  The  judge  is  there  to  see  that  the  law  is 
observed,  not  to  create  the  law.  Otherwise  he  would  be  nothing  less  than  a 
tyrant,  there  would  be  nothing  to  guide  him  and  nothing. by  which  to  judge  him. 
Therefore  I  say  if  the  proposition  of  my  learned  friend  is  restricted  simply  to 
this  of  presenting  a  case  that  falls  within  the  four  corners  of  the  jurisdiction 
then  the  president  of  the  Railway  Commission  may  say:  This  is  not  in  the 
public  interest. 

Hon.  Mr.  Lynch-Staunton:  Or  it’s  frivolous. 

Hon.  Mr.  Beaubien:  He  may  say:  This  is  not  in  the  public  interest  and  I 
shall  not  grant  you  arbitration.  I  say  you  must  write  that  within  the  law.  It  is 
because  you  have  not  made  your  jurisdiction  what  it  should  be.  If  you  insist 
that  in  cases  where  you  can  effect  economies  and  provide  for  more  remunerative 
operation,  and  it  is  in  the  public  interest,  you  must  write  into  the  law  the 
jurisdiction  within  which  the  judge  will  revolve.  You  cannot  do  otherwise.  That 
is  my  humble  opinion.  To  create  a  man  above  the  law  would  be  an  unknown 
thing,  and  without  the  slightest  justification. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  I  am  in  complete  agreement 
with  Senator  Beaubien.  That  is  why  I  asked  Senator  Calder  the  question:  If 
you  are  going  to  give  some  special  preliminary  authority  to  the  chairman  of  the 
tribunal,  or  the  chairman  of  the  Railway  Commission,  whichever  you  like, 
you  must  give  him  some  basis  in  law  upon  which  to  exercise  such  authority.  It 
is  suggested,  and  it  is  in  this  amendment,  that  it  would  be  wise  to  enable  him  to 
stop  an  application  for  a  tribunal  before  all  the  machinery  is  gone  through 
and  the  tribunal  appointed,  on  the  ground  that  in  his  judgment  it  is  not  some¬ 
thing  that  should  come  before  the  tribunal.  I  am  inclined  to  think  that  probably 
it  would  be  wise  to  do  that,  so  that  he  would  be  in  a  position  to  say  whether  or 
not  this  is  a  dispute  which  under  the  Act  as  passed  should  be  urged,  and  to  siay 
so  before  things  got  so  far  that  a  tribunal  is  regularly  constituted  and  all  three 
members  there.  I  do  urge,  though,  if  we  do  that  the  power  to  quash,  that  is  to 
say  to  determine  that  it  is  not  something  that  should  go  to  the  tribunal,  should 
be  based  only  upon  the  ground  that  it  is  not  a  dispute  as  constituted  by  the  Act. 
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Senator  Beaubien  goes  further,  and  I  think  he  is  right  in  the  terms  he  uses. 
If  we  want  to  give  the  judge  authority  to  quash  before  a  tribunal  is  created, 
then  to  do  so  on  any  other  grounds  than  merely  because  it  is  not  a  dispute 
within  the  four  corners  of  the  Act,  we  must  give  him  that  authority  in  the  Act 
and  enable -him  to  say  it  is  not  something  to  be  heard  in  the  public  interest. 
I  would  be  averse  to  give  him  that  authority,  because  while  he  would  have  legal 
power  to  decide,  it  would  be  putting  him  not  only  above  the  law  but  above 
Parliament. 

Hon.  Mr.  Forke:  Have  not  we  abolished  the  grand  jury? 

Right  Hon.  Mr.  Meighen:  We  have  in  certain  provinces;  but  this  would 
be  putting  him  on  a  pedestal  above  Parliament  itself,  and  he  would  be  deciding 
what  could  and  what  could  not  be  heard.  He  could  use  his  own  free  will  as 
though  he  were  Jove  on  high  Olympus  and  say:  Parliament  has  given  me 
power  to  decide  whether  it  is  in  the  public  interest  or  not,  and  I  am  going  to 
use  that  power.  I  would  never  become  responsible  for  legislation  of  that  kind. 
I  do  not  think  we  can  go  further  than  give  him  preliminary  power  to  quash 
only  on  the  ground  that  no  dispute  can  be  laid  before  him  which  can  be  so 
described  within  the  four  corners  of  this  legislation. 

What  Senator  Lynch-Staunton  has  referred  to  is  the  old  practice  under 
which  in  appeal  an  ex  parte  application  was  made.  But  this  is  not  a  case  of 
giving  leave  to  appeal;  this  is  a  case  of  quashing.  Quashing  is  always  done 
after  hearing  both  sides;  and  before  a  judge  decides  that  this  is  something  that 
should  not  be  heard  because  it  is  not  within  the  purview  of  this  Act,  the  other 
side  should  be  heard  too.  I  would  give  him  power  to  quash  because  it  is  not  a 
dispute  within  the  Act. 

We  can  prepare  an  amendment  to  carry  that  out. 

The  Chairman:  After  hearing  this  discussion  I  suppose  an  amendment  can 
be  prepared.  This  committee  usually  arrive  at  pretty  sane  conclusions. 

Hon.  Mr.  Stanfield:  What  about  Senator  Gordon’s  resolution? 

The  Chairman:  Is  there  any  further  discussion  on  clause  17?  If  not, 
perhaps  we  may  as  well  adjourn.  We  can  expect  to  have  the  proposed  amend¬ 
ment  to  clause  17  ready  when  we  meet  again. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  would  we  not  be  in  &  better  position 
to  discuss  the  Bill  if  we  had  a  reprint  of  all  that  we  have  done  so  far?  Con¬ 
siderable  amendments  have  been  made  to  Parts  I  and  II,  and  I  would  like 
to*  be  better  informed  as  to  just  what  we  have  done  before  we  make  a  definite 
decision  upon  Part  III. 

The  Chairman:  That  will  have  to  be  done  as  soon  as  we  get  through. 

Hon.  Mr.  Murdock:  But  that  will  be  too  late  to  serve  any  purpose  here. 
I  think  we  should  have  clearly  before  us  what  we  have  done  so  far  before  we 
dispose  of  Part  III. 

Right  Hon.  Mr.  Meighen:  We  have  la  record  here  of  everything  that  we 
have  done.  I  think  we  had  better  wait  till  we  get  through  before  we  have  a 
reprint. 

The  committee  adjourned  until  11  o’clock  to-morrow  morning. 
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The  Senate 


Thursday,  February  9,  1933. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled:  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes/’  resumed  this  day  at  11  a.m. 

Right  Hon.  Mr.  Graham  in  the  chair. 

The  Chairman:  Gentlemen,  we  were  in  a  somewhat  indefinite  way  at  the 
sub-clauses  of  section  i7. 

Hon.  Mr.  Stanfield:  Mr.  Chairman,  before  you  proceed  I  desire  to  ask 
a  question.  The  morning  papers  announce  that  the  Senate  Committee  yester¬ 
day  definitely  decided  on  the  principle  of  an  arbitral  tribunal.  I  have  followed 
the  proceedings  very  carefully  and  I  am  not  aware  that  any  such  decision  has 
yet  been  taken.  Is  the  newspaper  announcement  correct? 

The  Chairman:  It  would  depend  on  how  you  read  the  speeches  that  were 
made  here  yesterday.  Some  honourable  members  thought  that  the  putting  of 
Senator  Murdock’s  amendment  that  the  Board  of  Railway  Commissioners  should 
be  substituted  for  the  tribunal  would  decide  the  principle.  That  amendment 
was  lost.  But  wTe  have  not  yet  finally  decided  the  advisability  of  having  any 
arbitral  tribunal. 

Hon.  Mr.  Stanfield:  That  is  what  I  thought. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  yesterday  there  was  a  good  deal  of 
discussion  about  the  abandonment  of  lines,  and  particularly  I  think  Senator 
Calder  and  Senator  Lynch-Staunton  discussed  the  matter  at  considerable  length.. 
I  have  learned  that  recently  this  particular  question  has  been  ruled  upon  by 
the  Board  of  Railway  Commissioners.  I  think  possibly  this  committee  should 
have  the  benefit  of  that  decision!  It  is  not  very  long  and  if  there  is  no  objection 
I  will  read  the  commissioners’  order. 

The  Chairman:  I  think  it  would  be  helpful,  although  if  we  pass  legisla¬ 
tion  under  which  the  arbitral  tribunal  could  order  the  abandonment  of  lines., 
would  it  not  override  the  Railway  Act? 

Hon.  Mr.  Murdock:  The  point  I  am  making  is  that  the  Board  of  Railway 
Commissioners  in  this  judgment  appear  to  hold  that  right  now  a  railroad  can 
abandon  a  portion  of  its  line. 

Hon.  Mr.  Griesbach:  There  has  never  been  any  dispute  about  that. 

Hon.  Mr.  Murdock:  I  think  some  exceptions  have  been  taken  to  th&t 
view.  May  I  read  this  judgment,  Mr.  Chairman? 

The  Chairman:  Please. 

Hon.  Mr.  Murdock:  This  is  a  judgment  by  Mr.  Fullerton,  Chief  Commis¬ 
sioner  of  the  Board  of  Railway  Commissioners  for  Canada: — 

By  orders  of  the  Board  dated  October  9,  1931,  leave  was  granted 
to  the  Canadian  Pacific  Railway  Company  to  remove  its  agents  at  Mono 
Road  station  and  Caledon  station.  Both  situate  on  its  Owen  Sound' 
subdivision  between  Bolton  and  Melville.  Both  orders  were  conditional 
upon  the  appointment  of  caretakers. 
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On  September  24,  1931,  and  prior  to  the  making  of  the  orders  in  question, 
Mr.  Flintoft  on  behalf  of  the  Canadian  Pacific  Railway  Company  notified  the 
Board  that  unless  there  was  a  material  improvement  in  the  earnings  of  this 
branch  within  the  next  couple  of  months  the  company  would  be  forced  to  aban¬ 
don  its  operation.  Subsequently,  the  earnings  proving  unsatisfactory,  the 
company  abandoned  the  line. 

On  September  14,  1932,  an  application  was  filed  with  the  Board  on  behalf 
of  the  townships  of  Caledon  and  Albion, 

for  a  hearing  of  their  complaint  that  the  orders  of  the  Board  requiring 
the  Canadian  Pacific  Railway  Company  to  maintain  caretakers  at  the 
stations  at  Caledon  and  Mono  Road  are  not  being  complied  with,  and 
that  a  reasonable  and  proper  service  is  not  being  maintained  on  the  line 
through  these  stations. 

To  this  application  the  Canadian  Pacific  Railway  Company  answered  that  the 
line  upon  which  the  stations  in  question  are  located  had  been  abandoned. 

The  applicants  question  the  right  of  the  company  to  abandon  without  the 
authority  of  the  Board.  The  company  maintains  that  the  Board  has  no  juris¬ 
diction  to  prevent  abandonment. 

1  The  line  of  railway  upon  which  the  said  stations  are  situated  and  which 
has  been  abandoned,  is  that  portion  of  the  old  Toronto,  Grey  and  Bruce  Rail¬ 
way  between  Bolton  and  Melville,  a  distance  of  19-1  miles.  This  company 
operated  a  line  of  railway  from  Toronto  to  Owen  Sound  via  Bolton,  Melville  and 
Orangeville.  The  Canadian  Pacific  Railway  Company  took  it  over  in  1881  and 
until  recently  operated  trains  from  Toronto  to  Owen  Sound  by  way  of  this 
line,  and  also  operated  trains  between  Toronto  and  Owen  Sound  by  a  line 
running  via  Streetsville  and  Brampton  connecting  with  the  old  Toronto,  Grey 
and  Bruce  line  at  Melville.  The  portion  of  the  old  Toronto,  Grey  and  Bruce 
line  between  Toronto  and  Bolton  is  now  the  main  line  of  the  Canadian  Pacific 
Railway  Company  between  Toronto  and  Sudbury.  The  line  between  Bolton 
and  Melville  has  a  maximum  grade  of  2-2  per  cent,  and  the  maximum  grade 
on  the  line  between  Toronto  and  Owen  Sound  via  Brampton  is  1  per  cent. 

In  view  of  the  fact  that  the  earnings  on  the  portion  of  the  line  between 
Bolton  and  Melville  were  entirely  insufficient  to  meet  operating  expenses,  the 
Canadian  Pacific  Railway  Company  abandoned  that  portion  of  its  line  and  is 
now  carrying  all  its  traffic  from  Toronto  to  Owen  Sound  by  way  of  Brampton. 

On  this  state  of  facts  two  questions  arise: — 

1.  Whether  the  Board  has  jurisdiction  to  compel  the  Canadian  Pacific  Rail¬ 

way  Company  to  operate  the  line  between  Bolton  and  Melville,  and 

2.  Assuming  it  has  jurisdiction,  do  the  facts  in  evidence  justify  an  order? 

It  will  be  unnecessary  to  consider  the  second  question  because  I  am  clearly 
of  the  opinion  that  the  Board  has  no  such  jurisdiction. 

In  Rossland  Board  of  Trade  v.  Great  Northern  Ry.  Co.,  28  C.R.C.  24,  this 
Board  held  that, 

Unless  the  special  act  of  incorporation  provides  that  a  railway  shall 
be  continuously  operated,  the  Board  has  no  jurisdiction  to  compel  a  com¬ 
pany,  which  has  discontinued  the  operation  of  its  railway  owing  to  a 
defiicit,  to  resume  such  operation,  even  though  the  public  interest  is 
seriously  affected  by  reason  of  the  discontinuance. 

In  the  great  majority  of  cases  acts  incorporating  railway  companies  are 
enabling  acts  and  do  not  obligate  the  companies  either  to  construct  or  operate 
the  whole  or  any  portion  of  the  projected  railway. 

The  jurisdiction  of  the  Board  must  be  found  within  the  four  corners  of  the 
Railway  Act  and  unless  there  is  to  be  found  in  that  Act  some  specific  section, 
or  sections,  giving  the  Board  jurisdiction  to  prevent  the  discontinuance  of  the 
operation  of  a  railway,  the  Board  clearly  has  none. 

There  is  more,  but  I  think  that  is  all  that  it  is  necessary  to  read. 
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The  Chairman:  That  means  that  unless  the  authority  for  construction  of 
a  railroad  includes  a  clause  which  says  it  must  be  continuously  operated,  the 
company  can  abandon  the  line  without  asking  the  Board  of  Railway  Commis¬ 
sioners. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  the  labour  men  have  spoken  to¬ 
me  again  on  a  phase  of  the  Bill  with  which  this  is  closely  related.  I  would  like 
to  have  that  decision  elaborated  a  little  by  Mr.  Flintoft,  who  took  part  in  it 
and  who  is  here.  An  elaboration  by  him  would  be  of  use  to  me,  and  probably 
to  all  other  members. 

The  Chairman:  Mr.  Flintoft,  can  you  give  us  some  further  illumination  pn 
this  question?  « 

Mr.  Flintoft:  Mr.  Chairman  and  gentlemen,  the  decision  that  Senator 
Murdock  refers  to  had  to  do  with  a  section  of  our  line  about  nineteen  miles  long, 
running  from  Bolton  to  Caledon,  the  old  Toronto,  Grey  and  Bruce  railway  which 
originally  extended  from  Toronto  on  to  Owen  Sound.  It  runs  up  over  what  ,  is 
known  as  the  Caledon  Hills,  of  which  you  probably  all  have  heard.  5 

Hon.  Mr.  Donnelly:  The  horse  shoe. 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Calder:  Is  it  a  short  branch? 

Mr.  Flintoft:  This  particular  link  between  Bolton  and  Caledon  is  about 
nineteen  miles  long.  It  is  part  of  the  old  original  line  that  extended  from 
Toronto  to  Owen  Sound,  built  by  the  Toronto,  Grey  and  Bruce  Railway  away 
back  in  1868.  This  particular  link  was  rendered  unnecessary  by  reason  of  the 
fact  that  we  had  the  line  around  up  through  Streetsville,  the  Credit  Valley. 
What  was  originally  a  branch  of  the  Credit  Valley  runs  from  Streetsville  up 
through  Brampton,  Cataract  and  Melville.  Well,  this  line  up  over  the  Caledon 
Hills,  as  the  judgment  points  out,  has  a  grade  of  2-2  per  cent,  while  the  other 
line  has  a  much  more  favourable  grade,  so  much  so  that  an  engine  which  could 
haul  six  passenger  cars  over  the  hills  could  take  nine  cars  the  other  way,  and 
an  engine  that  could  haul  some  four  hundred  tons  of  freight  over  the  hills  could 
haul  more  than  seven  hundred  tons  the  other  way.  There  were  just  the  two 
stations  of  Mono  Road  and  Caledon  between  Bolton  and  Melville. 

The  line  to  Bolton  is  now  part  of  our  line  to  Sudbury  and  is  used  for  all 
the  traffic  between  Toronto  and  the  West.  Investigation  showed  that  a  very 
considerable  saving  could  be  effected  by  abandoning  this  line,  upon  which 
originally  when  traffic  was  heavier  there  was  a  double  daily .  service  to  Owen 
Sound,  and  a  double  daily  service  the  other  way  around  to  Teeswater,  they  both 
coming  together  at  Orangeville. 

Hon.  Mr.  Griesbach:  How  far  were  the  parallel  lines  apart  from  this 
abandoned  line? 

Mr.  Flintoft:  Of  course,  that  whole  country  is  criss-crossed  with  railways. 
The  Canadian  National  is  all  in  through  there  too.  At  the  widest  part,  I  should 
say  it  was  about  twenty  miles,  but  I  really  could  not  say  definitely.  They  are 
converging,  you  see,  on  Melville,  one  from  the  southeast  and  the  other  from 
about  the  south. 

Another  development  was  the  highways,  what  they  call  the  centre  road  up 
through  Brampton  and  Caledon  right  up  to  Orangeville  and  on  to  Owen  Sound, 
the  main  highway  connecting  with  the  Dundas  highway  out  of  Toronto,  which 
runs  right  through  the  centre  of  that  territory. 

Hon.  Mr.  Calder:  Can  you  show  us  the  situation  on  this  wall  map  here? 

Mr.  Flintoft:  I  am  afraid  the  map  is  on  too  small  a  scale,  but  I  can  show 
you  where  the  territory  is.  (Mr.  Flintoft  points  out  location  of  abandoned  line 
and  existing  nearby  lines.) 
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As  I  was  saying,  the  provincial  highway,  a  paved  highway  know  as  the 
Dundas  highway,  runs  between  Hamilton  and  Toronto,  and  from  Cooksville,  I 
think  it  is,  a  so  called  middle  road  runs,  which  is  now  a  provincial  paved  high¬ 
way,  right  up  through  Brampton,  Caledon  and  Orangeville.  It  is  paved  to  a 
point  north  of  Orangeville  and  is  improved  right  to  Owen  Sound,  and  it  is  the 
main  artery  north  and  south  through  that  district.  The  result  of  all  this  was 
that  the  traffic  from  the  territory  served  by  the  Bolton-Melville  line  was  prac¬ 
tically  dried  up — at  least,  it  was  very  seriously  reduced  and  we  had  only  a  few 
cars  of  freight  a  year.  The  farmers  truck  all  their  cattle  and  produce,  practically 
everything  they  handle,  in  and  out  of  Toronto.  The  only  thing  we  get  or  did  get 
was  the  odd  car  of  coal,  or  some  heavy  traffic  of  that  sort.  The  result  was  that 
they  decided  to  abandon  the  service  on  the  link  between  Bolton  and  Melville, 
and  combine  it  with  the  service  via  Streetsville,  Brampton,  and  on  out  that  way. 
That  was  the  question  involved. 

The  townships  complained,  and  a  question  arose  as  to  whether  there  was 
anything  to  compel  the  company  to  continue  operating  that  line.  That  question 
has  been  before  the  board  on  a  number  of  occasions,  and  it  has  been  decided 
that  in  the  absence  of  a  statutory  requirement  that  a  company  should  operate 
its  line  continuously,  the  board  cannot  compel  it  to  operate  the  line  at  a  loss. 
As  it  was,  in  that  case  we  were  losing  many  thousands  of  dollars  every  month 
in  the  operation  of  the  line. 

I  think  the  underlying  principle  is  that  the  railway  company  risks  its  capital 
and  is  pretty  sure  not  to  abandon  a  line  as  long  as  there  is  any  hope  of  making 
anything  in  the  way  of  a  return  on  its  capital ;  but  when  it  gets  to  the  point  where 
it  is  losing  a  great  deal  of  money  in  that  way,  no  authority  would  seek  to  com¬ 
pel  it  to  continue,  especially  when  the  territory  is  served  as  this  is — because 
there  are  criss-cross  lines  in  that  territory.  The  general  principle  is  that  the 
railway  takes  the  responsibility  of  risking  its  capital  on  the  venture,  and  if  the 
venture  turns  out  to  be  a  poor  one,  it  is  the  biggest  loser. 

Right  Hon.  Mr.  Meighen:  That  is  the  point  that  I  wanted.  It  seems  clear, 
then,  that  there  is  no  power  vested  in  the  Railway  'Commission  to  prevent  the 
abandonment  of  a  line? 

Mr.  Flintoft:  No. 

Right  Hon.  Mr.  Meighen:  Is  there  any  power  of  that  character  that  would 
prevent,  for  example,  the  abandonment  of  one  terminal  in  favour  of  another 
terminal? 

Mr.  Flintoft:  There  is  a  provision  in  the  Act,  sir,  in  regard  to  the  abandon¬ 
ment  of  terminals,  to  the  effect  that  compensation  shall  be  made  to  employees. 

Right  Hon.  Mr.  Meighen:  We  are  preserving  that.  But  aside  from  that 
could  they  say  you  must  not  abandon  the  terminal  at  all? 

Mr.  Flintoft:  That  would  be  a  matter  of  service  to  the  public,  I  should 

say. 

Right  Hon.  Mr.  Meighen:  So  is  the  railway. 

Mr.  Flintoft:  Well,  yes.  But  the  whole  scheme  of  the  Railway  Act  is 
that  it  deals  with  railways  in  operation.  So  long  as  you  undertake  to  operate  a 
railway  you  come  under  these  provisions  with  regard  to  facilities — and  that 
•deals  with  terminals — but  there  is  no  authority  to  compel  you  to  build  a  railway 
that  you  have  charter  authority  for,  or  to  continue  operating  a  railway  that  you 
have  built,  unless  your  charter  so  states. 

The  Chairman:  The  only  punishment  would  be  to  cancel  the  authority? 

Mr.  Flintoft:  Yes. 

Right  Hon.  Mr.  Meighen:  Then  it  would  be  fair  to  say  that  there  is  no 
jurisdiction  now  in  the  Railway  Commission  which  would  be  taken  away  by 
this  Act  and  given,  in  effect,  to  a  tribunal,  except  jurisdiction  in  respect  of 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


319 


employees  at  terminals,  who  have  certain  rights  in  the  event  of  abandonment. 
There  is  no  jurisdiction  to  compel  operation  of  this  feature  or  that  feature  of 
the  road  which  the  company  itself  knows  it  cannot  maintain  on  account  of 
losses? 

Mr.  Flintoft:  I  think  that  is  a  fair  statement. 

Right  Hon.  Mr.  Meighen  :  The  reason  I  am  asking  is  that  it  is  argued  that 
this  Bill  puts  into  the  hands  of  the  tribunal  powers  affecting  employees  of  the 
road  which  formerly  were  under  the  custody  of  the  Railway  Commission  and 
consequently  under  the  custody  of  a  board  on  which  they  were  more  fully 
represented.  As  far  as  I  can  get  your  presentation  of  the  law,  that  is  not  a 
fact? 

Mr.  Flintoft:  No. 

Right  Hon.  Mr.  Meighen:  Insofar  as  they  have  been  safeguarded  in  the 
past  by  the  Commission,  they  are  still  safeguarded  by  the  Commission? 

Mr.  Flintoft:  I  would  think  so. 

Hon.  Mr.  Donnelly:  Would  the  fact  that  the  line  proposed  to  be  aban¬ 
doned  had  been  bonussed  by  the  municipalities  it  served  make  any  difference 
in  the  ruling? 

Mr.  Flintoft:  There  are  bonuses  involved  in  this  case,  sir,  but  the  con¬ 
tention  was  that  the  obligation  under  those  agreements  had  been  fulfilled.  As 
a  matter  of  fact,  the  bonuses  were  granted  in  1868  by  way  of  an  issue  of 
twenty-year  bonds,  which  had  been  paid  off  nearly  forty  years  ago,  and  the 
railway  had  continued  to  operate  for  over  forty  years. 

The  Chairman:  They  had  a  benefit  equal  to  the  amount  of  the  bonds? 

Mr.  Flintoft:  That  was  the  contention. 

Hon.  Mr.  Dandurand:  But  if  a  railway  company  abandoned  a  line  definitely, 
then  the  legislature  or  Parliament  could  charter  another  company  to  cover  that 
same  territory. 

Mr.  Flintoft:  Oh,  yes. 

The  Chairman:  To  my  mind  this  raises  a  new  question.  I  am  glad 
Senator  Murdock  brought  it  up.  I  did  not  believe  that  the  law  was  as  the 
judgment  pronounces  it  to  be.  As  has  been  intimated  by  Mr.  Meighen,  the 
knowledge  of  that  judgment  as  to  the  power  of  the  Board  of  Railway  Com¬ 
missioners  may  affect  some  of  the  clauses  we  have  in  the  Bill. 

Right  Hon.  Mr.  Meighen:  It  makes  the  road  a  good  deal  clearer  to  me 
than  it  was  before.  Thank  you  very  much. 

Now,  in  respect  of  the  amendment  urged  yesterday  by  Mr.  Calder,  and 
argued  for  by  Senator  Lynch-Staunton,  there  will  be  proposed  an  amendment 
to  come  at  the  end  of  the  Bill.  I  am  not  proposing  it  now,  but  am  just  giving 
notice  of  it  so  that  you  can  think  it  over.  It  will  be  clause  26,  and  it  reads: — 

The  Chief  Commissioner  may,  at  any  time  after  application  for  the 
erection  of  a  tribunal  and  upon  hearing  the  parties  concerned,  quash  any 
alleged  dispute  which  in  his  opinion  is  wholly  frivolous  or  vexatious  or 
is  not  within  the  jurisdiction  of  a  tribunal.  An  appeal  shall  lie  to  the 
Supreme  Court  of  Canada  against  every  such  quashal  of  a  dispute. 

Hon.  Mr.  Calder:  Would  you  state  again,  Senator  Meighen,  what  the 
position  is  with  regard  to  terminals?  I  do  not  quite  understand  it.  There  is 
the  one  case  where  there  are  two  terminals  in  one  city,  and  they  decide  to  have 
only  one  terminal ;  then  there  is  the  other  case  where  one  company  decides  to  move 
a  terminal  to  another  town.  Do  both  of  those  cases  come  under  the  jurisdiction 
of  the  Railway  Commission,  or  can  the  company  act  without  reference  to  the 
Commission? 
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The  Chairman:  They  cannot  move  a  terminal  without  granting  compensa¬ 
tion  to  the  employees  affected  by  that  removal. 

Hon.  Mr.  C alder:  I  understand  that. 

Right  Hon.  Mr.  Meighen:  As  I  gather  from  the  statement  Mr.  Flintoft 
has  presented,  the  principle  of  the  Act  is  this.  The  Railway  Commission  have 
power  to  see  that  service  is  reasonably  adequate,  if  the  railway  is  maintaining 
the  road  and  operating  it;  that  that  would  apply  to  all  features  of  the  service, 
including  terminals,  and  if  the  Railway  Commission  felt  that  certain  changes 
of  terminal  facilities  were  unjustified  from  a  public  standpoint  they  could  inter¬ 
vene.  I  would  think  it  altogether  improbable  that  such  intervention  would  take 
place,  for  the  reason  that  the  railway  would  not  be  doing  it  if  it  were  not  justi¬ 
fiable  having  regard  to  economy  and  the  public  service;  but  that  they  could 
apparently  is  correct  from  what  Mr.  Flintoft  has  presented. 

In  so  far  as  the  men  are  concerned,  their  rights  in  the  premises  are  just  the 
same  as  they  were  before  this  bill  was  passed.  They  are  specifically  reserved 
under  this  bill.  I  do  not  think  we  need  worry  on  that  feature  of  the  bill  any 
longer.  We  are  not  placing  the  men  or  the  public  in  the  hands  of  the  new 
tribunal  instead  of  in  the  hands  of  the  Railway  Commission,  except  in  the 
settlement  of  a  dispute. 

Hon.  Mr.  Calder:  In  this  case,  we  will  say,  there  are  two  railway  terminals 
in  Ottawa.  So  long  as  the  road  is  running  they  have  the  terminals,  and  from 
the  public  standpoint  they  must  continue  to  use  those  terminals  or  a  terminal. 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Calder:  Under  this  Bill  two  companies  are  allowed  to  get  together 
and  arrange  a  joint  terminal;  that  may  affect  the  public.  I  quite  understand 
the  situation  so  far  as  the  men  and  their  property  are 'concerned;  but  are  we 
taking  away  the  jurisdiction  of  the  board  in  granting  them  power  under  this 
part  to  co-operate  and  use  one  terminal? 

Right  Hon.  Mr.  Meighen:  I  would  answer  that  in  this  way:  If  it  is  an 
element  in  the  dispute  that  arises  which  goes  to  the  new  tribunal,  then  we  are; 
but  as  respects  the  men,  no.  They  are  under  the  Railway  Commission  just  as 
they  were  before  with  all  their  rights. 

Hon.  Mr.  Murdock:  You  are  right,  Senator  Meighen,  partially,  I  think. 
But  let  us  for  a  moment  take  the  question  discussed  yesterday  of  the  possible 
abandonment  by  the  C.P.R.  of  their  line  between  Sudbury  and  Fort  William. 
If  that  were  done  and  the  business  in  future  all  went  over  the  Canadian  National 
Railway,  then  under  an  existing  regulation  in  the  Act  the  men  at  the  terminals 
at  Cartier,  Chapleau  and  Schreiber  might  have  a  case  to  bring  before  the  Board; 
but  as  employees,  as  railroad  men  between  Sudbury  and  Fort  William,  all  of 
their  work,  present  and  future,  would  be  gone  glimmering.  There  is  nothing  in 
the  Railway  Act  that  would  conserve  or  allocate  a  portion  of  that  work  to  those 
men  for  the  future.  That  is  one  of  the  things  that  the  men  are  very  much  con¬ 
cerned  about. 

Right  Hon.  Mr.  Meighen:  That  is  right;  but  as  the  law  stands  to-day 
following  that  decision  those  men  under  the  Railway  Act  could  not  go  to  the 
Railway  Commission  and  make  any  complaint  because  the  right  to  close  is 
there.  As  to  certain  remedies  which  the  men  at  the  terminals  have  in  regard 
to  property  loss,  we  are  taking  away  no  rights  to  appeal  to  the  Railway  Com¬ 
mission  which  those  men  have  now. 

Hon.  Mr.  Lynch-Staunton:  I  desire  to  draw  the  attention  of  the  com¬ 
mittee  to  a  clause  which  I  propose  to  add  to  this  Bill  when  we  have  finished  its 
consideration.  I  should  like  the  committee  to  have  it  in  mind  so  they  may 
think  it  over.  This  is  my  proposal;  that  at  the  end  of  the  Bill  we  add  this 
clause: — 
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Nothing  in  this  Act  shall  be  construed  to  confer  any  vested  rights  in 
the  Trustees  or  to  commit  Parliament  irrevocably  to  the  scheme  of  man¬ 
agement  and  operation  of  the.  National  Railways;  and  Parliament  shall 
be  at  liberty,  without  accusation  of  bad  faith,  to  repeal,  alter,  or  amend 
this  Act  as  it  may  be  proper  in  the  public  interest. 

Now,  it  may  be  heroic  to  burn  your  own  bridges,  but  it  is  neither  heroic 
nor  proper  to  burn  the  bridges  of  other  people.  This  Parliament  has  not  any 
mandate  to  hand  over  this  two  and  a  half  billion  system  to  anybody,  to  strip 
itself  of  the  right  to  control  this  great  railway.  Parliament  cannot  pass  the 
buck.  The  Government  will  be  held  responsible  for  whatever  happens.  If  this 
plan,  which  is  not  coercive  but  merely  a  sermon,  merely  directing  these  people 
what  to  do,  if  this  plan  fails  the  Government  will  be  denounced  for  having  taken 
away  from  itself  the  right  to  intervene  in  the  public  interest. 

I  came  to  that  conclusion  after  hearing  the  evidence  of  Mr.  Fairweather.  I 
realized  then  what  this  Canadian  National  Management  is.  It  is  no  more  nor 
less  than  a  bureau ;  and  we  know  what  bureaucratic  government  is.  The  parrot 
cry  of  “Hands  off  the  Canadian  National”  is  a  great  fundamental  principle  to 
guide  public  ownership,  that  the  intervention  of  politicians  in  public  owned 
enterprises  is  not  to  be  thought  of,  and  that  those  enterprises  will  go  on  their 
way  to  prosperity  if  they  are  left  to  their  own  sweet  will.  We  have  had  ten 
years  of  operation  of  the  Canadian  National  Railways  with  the  motto  “Hands 
off  public  property.”  With  what  result?  We  feel  now  that  to  avoid  national 
disaster  we  must  intervene  and  deflect  the  management  of  this  road  from  the 
course  it  has  been  following.  What  justification  have  we  to  believe  that  by  rea¬ 
son  of  this  homily  contained  in  this  Act  these  people  will  change  their  practices 
and  their  ways?  It  is  not  as  if  we  were  putting  a  bridle  on  them;  we  are  only 
entreating  them  to  be  good.  There  is  not  one  syllable  in  this  Act  that  is  coercive 
of  the  Canadian  National  management.  I  heard  a  member  of  this  committee 
say  yesterday  that  the  Canadian  National  dare  not  do  this,  dare  not  do  that, 
dare  not  do  the  other  thing.  Why?  There  is  no  criticism  of  the  Canadian 
National  and  never  has  been.  The  Canadian  National  has  too  much  patronage. 
Bees  are  attracted  by  honey  pots  but  lightning  is  deflected  from  them.  We 
know,  we  all  acknowledge,  and  even  the  blind  can  see  that  this  road  has  been 
badly,  incompetently  and  improperly  run  for  the  past  ten  years.  But  have  we 
ever  heard  any  outcry  about  it?  You  remember  when  the  Beauharnois  matter 
came  up  what  a  tremendous  outcry  there  was  all  over  this  country.  But  were 
there  not  equally  scandalous  things  revealed  concerning  this  road?  Yet  the  air 
never  stirred,  the  sky  remained  clear,  nothing  happened.  There  is,  I  say,  no 
public  opinion  to  which  they  may  feel  themselves  amenable.  Surely  with  the 
experience  we  have  had  of.  unfettered  management  we  should  not  be  willing  to 
put  ourselves  in  such  a  position  that  we  may  not  be  able  to  fetter  them.  This 
Parliament  can  be  trusted,  I  hope,  to  keep  good  faith  and  never  to  injure  a 
faithful  servant.  But  although  we  point  the  way,  we  cannot  be  sure,  unless 
we  watch,  that  the  traveller  will  follow  it  and  keep  to  it.  Perhaps  he  will  gang 
his  own  gait,  as  he  has  been  doing.  That  the  railroad  is  not  a  business  proposi¬ 
tion  but  a  pure  bureaucracy  was  clearly  indicated  by  Mr.  Fairweather.  He 
said  the  reforms  will  take  five  years.  Like  Russia,  he  has  got  a  five-year  plan. 
Why,  the  house  will  burn  down  in  that  time. 

There  is  nothing  in  the  management  of  a  railroad  that  is  so  different  from 
the  management  of  any  other  business.  We  propose  to  put  a  man  over  the  top 
of  it  to  manage  it,  who  perhaps  never  saw  even  the  inside  of  a  roundhouse. 
Think  of  it,  the  whole  country  is  clamouring  for  reform  and  economy,  and  the 
head  of  the  Canadian  National’s  Bureau  of  Economics  comes  here  and  gravely 
tells  us  that  it  will  take  five  years  to  work  out  reforms. 

Hon.  Mr.  Murdock:  He  is  a  railroad  man  and  he  knows  that. 
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Hon.  Mr.  Lyn ch- Staunton  :  But  if  that  is  true,  what  is  the  use  of  passing 
any  legislation? 

Hon.  Mr.  Ballantyne:  He  did  not  say  that,  did  he? 

Hon.  Mr.  Lynch-Staunton  :  He  said  it  will  take  five  years  to  work  out 
their  plans. 

Hon.  Mr.  Ballantyne:  But  all  the  time  they  will  be  making  economies. 

Hon.  Mr.  Lyn  ch- Staunton  :  He  did  not  say  that. 

Hon.  Mr.  Ballantyne:  Oh,  yes,  he  did. 

Hon.  Mr.  Lynch-Statjnton:  Well,  I  have  the  greatest  reluctance  to  com¬ 
mitting  irrevocably  the  reconstruction  of  the  building  to  the  hands  of  the  men 
who  set  the  building  on  fire.  Nowt,  the  way  they  managed  that  road  in  the 
past  is  no  indication  that  they  are  true  economists.  I  say  it  is  the  part  of 
prudence  and  duty  to  reserve  to  ourselves  the  right  to  change  this  plan  if  we 
find  that  it  will  not  work.  I  repeat  that  the  Parliament  of  Canada  and  the 
Government  of  Canada  can  be  trusted  not  to  be  guilty  of  any  bad  faith  with 
anyone  in  connection  with  this.  To  give  up  our  rights  over  this  property,  I 
say,  would  be  an  absolute  breach  of  trust  to  the  people  of  this  country.  I 
submit,  honourable  gentlemen,  that  we  should  not  do  this  thing  without  very 
carefully  considering  our  action.  The  responsibility  devolves  upon  us,  each 
one  of  us,  just  as  much  as  it  does  upon  the  Government  or  on  the  House  of 
Commons.  If  the  men  who  are  appointed  to  pull  the  road  out  of  the  terrible 
condition  into  which:  it  has  got  are  realty  concerned  to  serve  the  public  interests, 
they  will  not  be  looking  at  the  end  of  the  Act  to  see  if  they  have  a  job  forever. 

Hon.  Mr.  Murdock:  May  I  ask  if  the  rest  of  us  are  going  to  have  the 
same  opportunity  of  talking  about  where  the  blame  should  realty  be  placed  in 
this  matter.  I  thought  that  when  we  adopted  the  preamble  of  the  Bill  the 
other  day  we  passed  up  the  very  point  that  Senator  Lynch-Staunton  has  been 
talking  about,  although  I  have  not  the  slightest  objection  to  going  into  a  full 
discussion  of  who  may  be  responsible  for  the  present  situation — and  I  do  not 
mean  the  people  that  Senator  Lynch-Staunton  is  blaming.  If  we  are  going  to 
have  a  thorough  thrashing  out  of  this  question — 

Some  Hon.  Senators:  We  do  not  want  it. 

Hon.  Mr.  Murdock:  I  thought  we  had  passed  up  that  particular  point  the 
other  day.  A  little  later  when  we  get  in  the  House,  let  us  have  the  thing  thrashed 
out  and  find  out  where  the  blame  property  belongs, 

Hon.  Mr.  Lynch-Statjnton:  I  do  not  care  where  it  belongs. 

Hon.  Mr.  Murdock:  I  thoroughly  agree  with  Senator  Lynch-Staunton  in 
some  respects  that  there  has  been  irresponsible  squandering  of  the  people's 
money.  But  I  do  not  think  that  is  the  most  serious  blame  that  can  be  attached 
to  the  railroad  situation  in  Canada,  or  elsewhere  on  the  North  American 
continent.  I  hope  to  state  certain  views,  and  on  a  more  responsible  authority 
than  my  word,  that  will  place  the  blame  where  it  property  belongs. 

The  Chairman:  May  I  tell  a  story? 

Some  Hon.  Senators:  Hear,  hear. 

The  Chairman  :  My  father  used  to  tell  this  story,  and  as  he  was  a  clergy¬ 
man,  it  must  be  correct.  In  the  neighbourhood  in  which  he  was  preaching  all 
the  clergymen  had  gone  on  a  rampage  of  preaching  on  the  introduction  of  sin 
into  the  world.  Going  home  from  church  one  day  he  found  a  good  preacher, 
who  had  a  beautiful  garden,  chasing  a  pig  around  his  garden  and  destroying 
the  vegetables  and  flowers.  So  he  stopped  and  said,  “  What  are  you  doing?" 
The  preacher  replied,  il  I  am  trying  to  get  the  pig  out  of  the  garden."  “  Well," 
my  father  said,  “  by  chasing  him  around  you  are  destroying  all  the  plants  in 
the  garden.”  To  this  the  preacher  said,  “  Well,  he  won’t  go  out."  And  then, 
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when  in  answer  to  the  question  “  Why  don’t  you  open  the  gate?”  the  preacher 
said  “  I  want  to  find  the  place  where  he  got  in,”  my  father’s  advice  was  “  Get 
him  out  first  and  afterwards  you  can  look  for  the  place  where  he  came  in.” 

Now,  you  can  apply  that  yourselves. 

We  are  at  clause  17,  sub-clause  2.  Our  idea  was  to  go  through  these  clauses 
and  find  out  whether  they  had  to  be  amended  or  whether  they  were  approved 
by  the  committee.  Have  you  anything  further  to  say  on  sub-clause  2? 

Right  Hon.  Mr.  Meighen:  All  the  amendment  that  is  needed  here  is  just 
leaving  out  the  word  “  arbitral  ”  at  certain  points.  Delete  “  arbitral  ”  on  page  8, 
in  lines  4,  6,  27,  31,  36  and  46. 

The  Chairman:  Does  that  amendment  carry? 

Some  Hon.  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  We  may  just  as  well  do  it  in  all  the  places 
where  it  is  required:  on  page  9,  lines  26  and  34,  page  10,  lines  5,  20  and  26,  and 
on  page  10,  line  15,  delete  the  words  “the  arbitral  tribunal”  and  substitute  the 
word  “tribunals.” 

Hon.  Mr.  Griesbach:  In  other  words  it  is  deleted  wherever  it  occurs? 

Mr.  O’Connor:  Not  wherever  it  occurs,  because  you  need  it  a  couple  of 
times. 

Hon.  Mr.  Griesbach:  Why  are  you  dropping  that? 

Right  Hon.  Mr.  Meighen:  The  word  “tribunal”  is  defined.  There  is  no 
change  whatever,  except  as  to  the  wording. 

Hon.  Mr.  Murdock:  Can  a  one-man  arbitration  be  regarded  as  a  tribunal? 

Right  Hon.  Mr.  Meighen:  It  is  not  a  one-man  arbitration. 

Hon.  Mr.  Murdock:  One  man  has  the  full  decision. 

Right  Hon.  Mr.  Meighen:  That  is  so  of  every  arbitration. 

The  Chairman:  Shall  the  motion  carry?  These  amendments  are  approved, 
but  not  adopted. 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Now,  is  there  anything  further? 

Right  Hon.  Mr.  Meighen:  If  any  improvement  can  be  made  in  clause  17, 
we  would  be  glad  to  have  it. 

The  Chairman:  Is  subclause  2  satisfactory  as  amended? 

Hon.  Mr.  Lynch-Staunton:  The  section  ,  we  were  speaking  of  yesterday 
comes  in  here,  I  suppose.  Mr.  O’Connor  has  drawn  up  one  to  carry  out  as  far 
as  possible  the  object  I  had  in  mind  in  my  criticism  of  the  clause.  It  is  this: — • 

I  move  to  add,  page  8,  line  33,  of  the  redraft,  the  following  sub¬ 
section: — 

5.  Every  determination,  decision,  direction  and  order  of  every  tri¬ 
bunal  shall  be  in  consonance  with  the  purpose  and  authorization  declared 
and  provided  in  and  by  the  first  subsection  of  section  16  of  this  Act,  and 
no  co-operative  measure,  plan  or  arrangement  which  imposes  a  burden 
upon  any  party  to  a  dispute  shall  be  directed  unless  such  measure,  plan 
or  arrangement  includes  a  reasonable  compensatory  advantage  to  that 
party. 

Are  you  dehorning  the  Act  there? 

Hon.  Mr.  Calder:  You  certainly  are.  That  is  exactly  the  question  I  raised 
yesterday  when  I  tried  to  get  some  safeguard  in  there.  You  are  emasculating 

the  Bill. 

Hon.  Mr.  Lynch-Staunton:  It  was  agreed  yesterday  that  we  should  do 

that. 
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Hon.  Mr.  Calder:  No,  it  was  not.  By  this  proposed  amendment  you  leave 
it  in  the  discretion  of  the  chairman  of  the  tribunal  as  to  whether  or  not  in  any 
of  these  arrangements  made  for  co-operation  there  are  sufficient  compensatory 
results. 

Hon.  Mr.  Lynch-Statjnton  :  No,  no.  Yesterday  we  took,  for  example,  the- 
north  shore  line,  and  we  said  that  if  that  north  shore  line  were  closed  up  the 
C.P.R.  might  lose  it  altogether  and  have  nowhere  to  go  when  the  agreement 
came  to  an  end.  There  should  be  some  provision  in  the  Act  whereby  that  would 
be  taken  care  of.  This  proposal  does  not  give  any  more  power,  it  simply  says 
that  when  the  power  is  exercised  it  must  not  be  exercised  in  such  a  way  as  to 
hurt  any  other  party. 

Hon.  Mr.  Calder:  I  am  agreeable. 

Hon.  Mr.  Forke:  Then  why  not  say  it  in  so  many  words. 

Hon.  Mr.  Lynch-Statjnton:  That  is  the  way  the  counsel  has  framed  it. 

Hon.  Mr.  Griesbach:  My  view  of  this  clause  is  that  the  first  part  of  it  is 
bad  legislation,  in  that  it  merely  calls  upon  the  commissioner  to  refrain  from 
doing  what  the  Act  already  provides. 

Some  Hon.  Senators:  Hear,  hear. 

Hon.  Mr.  Griesbach:  And  I  object  to  the  second  part  for  the  reason  that 
it  visualizes  decisions  with  respect  to  isolated  cases.  It  occurs  to  me  that  as 
this  matter  progresses  one  has  to  look  at  the  whole  picture  of  the  two  systems 
rather  than  of  isolated  cases,  and  that  as  the  Bill  is  put  into  force  there  will 
grow  up  compensatory  advantages  as  between  the  companies  by  mutual  under- 
■  standing.  To  endeavour  to  provide  that  each  case  must  carry  its  own  com¬ 
pensatory  advantage  is  not,  in  my  judgment,  sound  or  wise  legislation.  I  would 
oppose  the  whole  clause. 

Right  Hon.  Mr.  Meighen:  Honourable  gentlemen,  I  think  Senator  Lynch- 
Staunton  in  proposing  this  clause  is  acting  in  good  faith  in  view  of  what  he 
understood  to  be  the  interpretation  of  the  intention  of  the  law  as  discussed 
yesterday;  but  I  am  a  little  afraid  of  the  effect  that  is  going  to  be  brought 
about  if  this  passes;  at  all  events,  I  am  afraid  of  it  at  the  present  time.  Yester¬ 
day — and  this  is  what  Senator  Calder  had  in  mind — it  was  stated  clearly  to 
the  committee  that  the  arbitral  tribunal  had  to  be  persuaded  that  there  was  a 
balance  of  advantage  on  the  part  of  economy  and  remunerative  operation  in 
favour  of  the  plan  before  the  arbitral  tribunal  could  direct  that  that  plan  be 
carried  out.  Clearly  Senator  Lynch-Staunton  has  in  mind  making  that  more 
certain  by  this  amendment.  But  here  is  what  I  am  afraid  of,  and  I  hope  I  can 
make  it  plain.  As  the  Bill  stands  now  clause  16  provides  that  the  purpose  there 
defined  must  be  reached  in  order  to  give  jurisdiction  at  all  to  the  arbitral 
tribunal,  and  the  purpose  defined  is: — 

Effecting  economies  and  providing  for  more  remunerative  operation. 
Then  the  two  companies  are  directed. 

To  attempt  forthwith  to  agree  and  continuously  to  endeavour  to 
agree  and  are  authorized  to  agree  upon  such  co-operative  measures,  plans 
and  arrangements  as  are  fair  and  reasonable  and  best  adapted  (with  due 
regard  to  equitable  distribution  of  burden  and  advantage  as  between  them) 
to  effect  such  purposes. 

When  a  dispute  arises  affecting  that  plan  the  arbitral  tribunal  in  order  that 
that  dispute  will  be  under  its  jurisdiction,  must  be  convinced  that  there  is  a 
balance  of  advantage  on  the  side  of  economy  and  remunerative  operation  before 
it  can  give  a  decision  in  favour  of  the  plan.  That  is  the  way  the  law  is  now. 
Where  will  it  be  if  this  is  passed?  Let  me  read  Senator  Lynch-Staunton’s 
amendment: — - 
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Every  determination,  decision,  direction  and  order  of  every  tribunal 
shall  be  in  consonance  with  the  purpose  and  authorization  declared  and 
provided  in  and  by  the  first  subsection  of  section  16  of  this  Act, — 

It  is  now.  There  cannot  be  a  dispute  within  the  jurisdiction  of  the  tribunal  to 
resolve  unless  it  is  a  dispute  as  to  the  terms  upon  which  a  plan  is  to  be  adopted 
which  effects  economy  and  more  remunerative  operation.  Consequently  the  first 
clause  to  my  mind  is  surplusage,  repetition.  But  add  the  next  part  and  I  think 
you  will  find  a  still  more  dangerous  result: — 

— and  no  co-operative  measure,  plan  or  arrangement  which  imposes  a 
burden  upon  any  party  to  a  dispute  shall  be  directed  unless  such  measure, 
plan  or  arrangement  includes  a  reasonably  compensatory  advantage  to 
that  party. 

Now,  in  what  is  before  the  tribunal  there  may  be  several  things,  one  may  be 
perhaps  a  balance  of  disadvantage,  another  a  balance  of  advantage,  but  the 
whole  giving  a  balance  of  advantage.  I  fancy  if  this  clause  passes  one  thing  that 
gave  a  balance  of  disadvantage  could  be  upset,  although  all  were  included  in 
the  one  decision. 

But  I  am  still  more  afraid  of  this  point,  that  the  effect  of  the  clause  would 
be  to  transfer  the  determination  of  whether  there  would  be  a  balance  of  ad¬ 
vantage  to  the  plan  away  from  the  arbitral  tribunal  to  a  superior  court;  and 
certainly  we  do  not  want  to  pass  such  legislation.  I  hope  Senator  Lynch-Staunton 
will  follow  me.  Supposing,  for  example,  after  it  has  lost  out  before  the  arbitral 
tribunal,  the  arbitral  tribunal  having  decided  there  is  a  mutual  advantage  in 
the  plan,  and  distributed  the  burden  according  to  the  benefit,  one  of  the  roads 
says:  “  We  are  injured  by  this,  the  arbitral  tribunal  is  wrong  in  deciding  that 
we  are  not.  The  arbitral  tribunal  says  that  this  tends  towards  economy  and 
more  remunerative  operation;  we  say  no.  We  are  going  to  the  Supreme  Court 
of  Canada, — ” 

Hon.  Mr.  Griesbach:  On  a  question  of  jurisdiction? 

Right  Hon.  Mr.  Meighen  :  Yes.  — “  because  we  will  show  the  Supreme 
Court  we  do  not  get  the  balance  of  advantage,  and  if  we  convince  the  Supreme 
Court  of  that  they  will  have  the  right  to  upset,  the  arbitral  tribunal.”  So  the 
effect  is  to  transfer  to  the  Supreme  Court  of  Canada  a  decision  in  point  of  fact 
which  this  Bill  intends  shall  be  left  to  the  arbitral  tribunal.  That  is  my  main 
objection  to  the  clause,  but  instead  of  asking  the  committee  to  vote  it  down,  I 
prefer  to  make  certain  that  my  interpretation  is  right.  I  feel  certain  now  that 
it  is  right. 

Hon.  Mr.  Lynch-Staunton:  That  is  not  my  phraseology,  but  I  thought 
anything  drafted  by  the  counsel  for  the  committee  would  get  through  more 
easily  than  if  drafted  by  myself.  I  do  not  agree  with  the  construction  the  leader 
of  the  Government  has  put  upon  this,  for  the  reason  that  it  is  a  question  of 
fact,  and  the  Supreme  Court  cannot  change  anything  on  a  question  of  fact.  A 
question  of  law  would  go  to  them.  But  they  would  be  faced  right  off  with  this 
contention:  The  tribunal  came  to  this  conclusion  on  the  facts.  That  would  be 
an  unanswerable  argument. 

Right  Hon.  Mr.  Meighen:  A  decision  is  given  and  the  Canadian  Pacific 
says:  Although  we  did  not  succeed  in  convincing  the  arbitral  tribunal,  we  still 
contend  that  the  plan  is  injurious  to  us  on  the  whole.  Will  the  C.P.R.  by  virtue 
of  that  contention  be  entitled  to  go  to  the  Supreme  Court  or  will  it  not? 

Hon.  Mr.  Lynch-Staunton:  It  will  not. 

Right  Hon.  Mr.  Meighen:  It  will  not? 

Hon.  Mr.  Lynch-Staunton:  No,  because  the  answer  they  will  get  in  the 
Supreme  Court  is  this:  You  contended  as  a  matter  of  fact  that  that  would 
injuriously  affect  you;  the  arbitral  tribunal  found  as  a  matter  of  fact  that  it 
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did  not  injuriously  affect  you.  If  the  Arbitral  tribunal  found  that  it  did  injuri¬ 
ously  affect  them,  and  they  refused  to  carry  out  the  law,  I  have  no  doubt  the 
contention  would  be  entertained  by  the  Supreme  Court.  But  it  is  a  question 
of  fact  whether  or  not  they  are  injuriously  affected.  I  think  I  could  have 
avoided  the  right  honourable  gentleman’s  objection  had  I  put  it  in  the  form  I 
preferred,  namely: — 

The  board  shall  not  make  any  direction  which  will  injuriously  affect 
either  of  the  companies  without  imposing  conditions  calculated  to  nullify 
such  injury. 

I  confess,  gentlemen,  that  I  agree  with  Senator  Meighen  that  his  original  draft 
could  reasonably  and  properly  be  construed  to  accomplish  the  end  that  I  have 
tried  to  accomplish  in  my  suggestion.  But  it  is  arguable  and  I  think  the  C.P.R. 
should  not  have  to  be  driven  to  persuade  the  tribunal  or  any  other  body  that 
that  is  what  those  general  words  mean.  Mr.  Meighen  says  that  the  object  of 
the  Bill  is  to  bring  about  these  economies  without  injuring  one  road  more  than 
the  other,  and  without  putting  an  improper  burden  on  either  road.  That  is  his 
intention,  and  he  says  he  has  expressed  it  in  the  Bill.  I  confess  that  if  I  were 
sitting  in  judgment  I  would  agree  with  him  that  he  has  accomplished  his  pur¬ 
pose;  but  when  I  read  the  Bill  before  I  heard  his  argument  I  was  not  of  such 
opinion. 

You  know,  gentlemen,  that  many  men  have  many  minds,  that  many 
lawyers  put  absolutely  diametrically  opposite  constructions  on  statutes.  And 
I  want  the  railway  to  feel  that  it  is  not  a  toss-up  which  way  their  contention 
may  be  decided.  I  think  that  to  express  that  intention  in  plain  words  will  not 
.embarrass  the  companies  in  the  enforcement  of  this  Bill.  All  I  want  is  that 
Senator  Meighen’s  intention  should  be  expressed  so  that  no  man  can  deny  what 
that  intention  is.  I  do  not  think  it  is  so  expressed  in  the  Bill  now.  I  have  no 
desire  to  go  one  inch  farther  than  he  has  gone.  I  am  not  asking  the  committee 
to  amend  the  intention  of  the  Bill,  but,  to  use  a  word  that  is  commonly  used 
now,  to  clarify  it.  I  submit  that  to  the  consideration  of  the  leader  of  the  Gov¬ 
ernment,  and  I  put  my  contention  on  that  ground  solely,  not  that  the  provision 
is  not  there  but  that  it  is  perhaps  not  clearly  expressed. 

Hon.  Mr.  McLennan:  Read  yours. 

Hon.  Mr.  Lynch-Staunton  :  (Reading)  “The  Board  shall  not  make  any 
direction  which  will  injuriously  affect  either  of  the  companies  without  imposing 
conditions  calculated  to  nullify  such  injury.” 

Hon.  Mr.  Calder:  We  will  sleep  over  that. 

The  Chairman:  This  proposed  amendment  has  been  submitted  for  con¬ 
sideration. 

Hon.  Mr.  Lynch-Staunton  :  I  will  withdraw  that  and  put  the  other  one  in. 

Right  Hon.  Mr.  Meighen  :  I  would  rather  have  the  one  you  put  in  first.  I 
do  not  like  the  word  “nullify.”  I  think  that  if  the  amendment  you  proposed 
first  is  worthwhile,  a  very  slight  change  would  make  it  read  all  right. 

Hon.  Mr.  Calder:  I  am  not  quite  clear  on  this  question  of  jurisdiction. 
Section  16  says  that  the  National  Company  and  the  Pacific  Company,  for  the 
purposes  of  effecting  economies  and  providing  for  more  remunerative  operation 
are  to  co-operate.  Now,  I  presume  that  must  apply  to  both  companies,  and 
that  they  can  only  co-operate  under  those  conditions.  Now,  suppose  they  have 
a  dispute  which  they  cannot  settle,  and  one  of  them  takes  the  ground  that  under 
this  clause  the  arrangement  that  is  proposed  by  the  other  company  will  not  lead 
to  economy  or  more  remunerative  operation.  That  at  once  affects  the  question 
of  the  jurisdiction  of  the  Board. 

I  am  not  quite  clear  myself  but  I  will  try  to  explain  the  thing  as  I  see  it. 
Suppose  the  two  companies  have  a  dispute  with  respect  to  a  terminal,  and 
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the  Canadian  Pacific  says  that  what  is  proposed  will  cost  them  far  more  than 
it  will  the  Canadian  National  and  that  they,  the  Canadian  Pacific,  will  not  be 
able  to  operate  more  remuneratively  if  the  change  is  made.  Now,  suppose  the 
Canadian  National  takes  that  dispute  to  the  Board.  The  Canadian  Pacific 
will  at  once  question  the  jurisdiction  of  the  Board  because  the  proposed  arrange¬ 
ment  will  not  lead  to  economy  or  more  remuneration. 

Hon.  Mr.  Lynch-Staunton  :  Of  course,  you  do  not  mean  to  tell  me  that 
the  Act  gives  authority  that  economies  can  be  effected  no  matter  where  the 
chips  fall.  If  the  Board  was  reasonable  and  they  made  the  Canadian  Pacific 
abandon  a  line,  for  example,  they  would  order  that  the  line  shall  be  main¬ 
tained  at  the  joint  expense  so  that  if  the  Canadian  Pacific  has  to  go  back 
there  it  will  not  find  a  wilderness. 

Hon.  Mr.  Calder:  The  point  I  want  cleared  up  is  whether  or  not  occasions 
might  arise  where  the  jurisdiction  of  the  tribunal  would  be  questioned  by  one 
party  to  the  dispute  on  the  ground  that  the  proposed  arrangement  about  which 
there  is  a  dispute  would  not  result  in  economy  or  more  remunerative  operation. 

Right  Hon.  Mr.  Meighen:  If  one  party  convinced  the  tribunal  that  the 
proposed  plan  would  not  result  in  more  remunerative  operation  or  in  economy, 
the  tribunal  would  not  have  jurisdiction.  But  the  tribunal  itself  must  decide 
that  matter,  and  I  am  anxious  that  the  decision  should  rest  with  them. 

Hon.  Mr.  Lynch-Staunton:  Yes..  I  certainly  would  not  want  to  take 
it  away  from  them. 

Hon.  Mr.  Gordon:  I  am  told  that  legal  advice  that  costs  nothing  is  worth¬ 
less,  but  I  am  happy  to  believe  that  in  this  committee  we  are  getting  from 
lawyers  some  real  advice  that  is  worth  money  to  us.  Now,  each  of  the  railroads 
has  had  an  industrial  department  and  they  have  had  officials  whose  business 
it  was  to  induce  industries  to  locate  on  the  roads.  Now,  I  would  like  to  get 
legal  advice  on  a  question.  Suppose  a  line  is  abandoned  and  there  has  been  a 
plant  located  upon  that  line.  Who  would  lose  the  investment  in  that  plant? 

Hon.  Mr.  Casgrain:  Give  us  a  concrete  case. 

Hon.  Mr.  Gordon:  That  is  not  necessary.  The  industrial  departments  of 
both  railroads  have  been  busy  for  years  and  have  induced  commercial  concerns 
to  make  investments. 

Hon.  Mr.  Ballantynk:  The  man  who  put  up  the  money  will  lose  it. 

Right  Hon.  Mr.  Meighen:  Probably  it  would  be  already  lost,  or  the  line 
would  not  be  abandoned. 

Hon.  Mr.  Gordon:  No,  that  would  not  always  be  the  case. 

Hon.  Mr.  Lynch-Statjnton:  Have  you  got  a  sawmill  somewhere? 

Hon.  Mr.  Gordon:  I  represent  no  single  interest,  but  the  taxpayers  of 
Canada. 

Hon.  Mr.  Dandurand:  In  reading  through  the  evidence  given  before  the 
Royal  Commission,  I  noticed  that  Mr.  Loree  stated  that  a  certain  number  of 
lines  had  been  abandoned  in  the  United  States  under  an  economy  scheme,  and 
that  compensation  had  been  provided  for  the  concerns  who  were  injured  by  the 
abandonment  of  the  lines. 

Right  Hon.  Mr.  Meighen  :  The  question  is  not  affected  by  this  Bill.  The 
people  who  would  lose  the  money  would  be  the  same  people  who  would  lose  it 
whether  this  Bill  passes  or  not. 

The  Chairman:  Now,  we  have  for  the  time  being  laid  aside  this  amend¬ 
ment  proposed  by  Mr.  Lynch-Staunton,  to  be  considered  by  the  leader  of  the 
Government  and  counsel.  We  are  still  on  17.  We  have  a  good  many  things 
to  consider  when  it  comes  up  again. 

Hon.  Mr.  Lynch-Staunton:  There  is  nothing  to  be  done  with  17  to-day. 
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Right  Hon.  Mr.  Meighen:  No.  Go  on  with  18. 

On  section  18 — Chairman  and  members  of  arbitral  tribunal. 

The  Chairman:  Section  18  reads: — 

The  Chief  Commissioner  of  the  Board  of  Railway  Commissioners 
for  Canada  shall  be  the  presiding  officer  of  all  tribunals.  The  National 
Company  and  the  Pacific  Company  shall  each  appoint  a  representative, 
and  the  representative  so  appointed  with  the  presiding  officer  shall  con¬ 
stitute  the  tribunal  for  dealing  with  the  dispute  to  be  disposed  of.  At 
the  request  of  either  the  National  Company  or  the  Pacific  Company,  or 
both,  the  president  of  the  Exchequer  Court  of  Canada  may,  upon  it 
being  made  to  appear  to  him  that  the  dispute  is  one  of  sufficient  import¬ 
ance,  appoint  two  additional  members  for  its  disposition. 

Hon.  Mr.  Lewis:  There  is  provision  for  representatives  of  the  National 
Railways  and  the  Pacific  Company,  as  if  there  were  no  other  interests  but  the 
economic  interests  of  those  two  companies.  Suppose  a  line  is  abandoned — say 
one  of  the  lines  north  of  Lake  Superior — and  the  people  on  that  line  complain 
of  the  withdrawal  of  the  service,  what  provision  is  there  for  them  to  be  heard 
before  the  tribunal?  I  notice  that  there  is  provision  for  two  additional  members, 
and  I  would  add  this  : — 

Additional  members  may  also  be  appointed  to  represent  districts 
which  may  be  injuriously  affected  by  the  abandonment  of  any  line,  service 
or  facility. 

We  are  all  obsessed  with  the  idea  of  economy — which  is  quite  right — but  we 
should  not  entirely  ignore  the  purpose  for  which  the  railways  were  instituted. 

Right  Hon.  Mr.  Meighen:  The  point  you  have  in  mind,  Senator  Lewis,  is 
covered,  I  think  very  fully,  by  section  19,  which  reads  as  follows: — 

If,  in  the  opinion  of  the  presiding  officer  of  any  tribunal,  any  applica¬ 
tion  made  to  him  raises  matters  of  substantial  concern  to  the  public  or  a 
section  of  the  public,  he  may  direct  that  notice  of  the  sittings  of  the 
Tribunal  shall  be  given  either  by  advertisements  in  one  or  more  news¬ 
papers,  or  otherwise  as  he  may  consider  expedient,  and  may  permit 
representations  to  be  made  at  said  sittings  by  such  person  or  bodies, 
including  the  Government  of  Canada  or  of  any  of  the  provinces  of  Can¬ 
ada,  as  in  his  opinion  should  be  heard. 

Then  it  is  proposed  to  add  the  following,  which  is  to  be  found  on  page  14  of  the 
amendments: — 

(2)  whenever  a  dispute  exists  which  in  the  opinion  of  the  presiding 
officer  specially  affects  any  province  of  Canada  or  the  public  thereof  the 
presiding  officer  shall  notify  the  Attorney-General  of  such  province  of 
the  application,  of  the  subject  matter  of  the  dispute  and  of  all  sittings 
with  relation  to  it. 

That  is  to  say,  there  is  ample  notice  to  the  public,  ample  opportunity  to  be 
heard,  and  the  chairman  of  the  tribunal,  who  is  the  deciding  officer,  represents 
the  public  and  nobody  else.  How  can  it  be  said,  therefore,  that  the  public  is 
not  properly  represented?  Furthermore,  as  the  law  stands  to-day,  as  shown  by 
the  judgment  read  by  Mr.  Murdock,  even  though  very  loud  cries  were  heard 
from  the  public,  the  Railway  Commission  would  have  no  jurisdiction  to  prevent 
the  abandonment  of  the  line. 

The  Chairman:  What  Senator  Lewis  had  in  mind  was  that  a  member  of 
the  tribunal  should  be  selected  from  that  special  locality. 

Right  Hon.  Mr.  Meighen:  I  presume  there  would  be  several  interests  in 
the  section,  and  you  might  have  a  separate  one  for  each  of  them.  In  that  event 
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you  would  have  a  parliament  instead  of  a  tribunal.  What  I  want  to  impress  on 
Senator  Lewis  is  the  fact  that  not  only  is  the  public  represented,  but  that  the 
public  representative  has  the  final  decision. 

Hon.  Mr.  Calder:  After  all,  the  two  main  things  in  which  the  public  would 
be  interested  are  the  terminals  and  the  abandonment  of  lines.  I  am  thinking 
of  the  way  in  which  the  average  man  on  the  street  would  look  at  this.  Would 
it  be  as  well  to  provide  that  in  so  far  as  the  abandonment  of  line  and  the  chang¬ 
ing  of  terminals  are  concerned  the  commissioner  shall  advertise?  No  doubt  he 
will  use  his  discretion  properly,  but  I  am  thinking  of  the  way  in  which  the 
public  will  regard  this  matter.  The  Bill  says  the  commissioner  may  do  so 
and  so. 

Right  Hon.  Mr.  Meighen:  There  might  be  an  abandonment  of  half  a  mile. 
You  have  to  leave  it  with  him.  The  words  in  the  Railway  Act  are  “The  Com¬ 
missioners  may,”  but  they  always  do.  It  is  inconceivable  that  where  any  sub¬ 
stantial  section  of  line  was  to  be  abandoned  they  would  not  notify  the  Attorney- 
General. 

Hon.  Mr.  Stanfield:  Is  there  any  provision  made  if  the  Commissioner  of 
Railways  should  happen  to  be  ill? 

Right  Hon.  Mr.  Meighen:  Oh,  yes.  That  is  covered. 

Hon.  Mr.  Casgrain:  I  have  been  asked  to  inquire  if  there  is  any  sanction 
to  what  he  does — and  if  so  what  kind  of  sanction — when  the  president  of  the 
tribunal  rules  and  the  company  does  not  obey? 

Right  Hon.  Mr.  Meighen:  The  highest  in  the  world.  This  will  be  sub¬ 
section  2  of  22: — 

Every  Tribunal  shall  have,  as  respects  all  matters  necessary  or  proper 
for  the  due  exercise  of  its  jurisdiction,  all  such  powers,  rights  and  privi¬ 
leges  as  are  vested  in  a  superior  court. 

The  Chairman:  May  I  ask  the  senator  from  Halifax  if  the  clause  as  read 
here  as  to  the  notification  to  the  Attorney-General  and  the  protection  of  the 
rights,  say,  of  the  Maritime  Provinces,  meet  with  his  views? 

Hon.  Mr.  Dennis:  I  think  the  clause  is  entirely  satisfactory  in  view  of  the 
statement  made  by  the  leader  of  the  Government  and  the  comment  made  by 
Senator  Calder. 

The  Chairman:  Is  there  any  further  discussion  on  section  18?  Then  we 
will  take  it  up  subsection  by  subsection. 

On  subsection  (2) — Applications  to  Tribunal: — 

(2)  The  powers  of  the  tribunal  may  be  invoked  by  either  company 
by  written  application  to  the  Chief  Commissioner  setting  forth  in  a 
concise  and  summary  way  the  subject  matter  of  the  dispute.  The  name 
of  the  representative  of  the  company  making  the  application  shall  be 
notified  to  the  Chief  Commissioner  concurrently  with  the  making  of  the 
application.  A  copy  of  the  application  shall  forthwith  be  sent  to  the 
other  company  with  a  request  for  the  appointment  of  its  representative, 
and  such  company  shall  nominate  its  representative  within  ten  days 
from  the  date  of  receipt  of  the  copy  of  said  application. 

I  see  he  is  called  the  Chief  Commissioner  in  this  subsection. 

Hon.  Mr.  Grieseach:  By  an  amendment  which  you  have  in  mind  to  offer 
you  suggest  that  the  Chief  Commissioner  will  rule  on  the  question  of  jurisdiction 
first. 

Right  Hon.  Mr.  Meighen:  Yes.  He  can  do  so  by  quashing  before  the 
tribunal  is  constituted.  He  is  called  the  Chief  Commissioner  until  the  tribunal 
is  constituted  and  acting  as  such;  then  he  is  the  presiding  officer. 

Some  Hon.  Senators:  Carried. 
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The  Chairman:  In  reading  these  subsections  I  am  omitting  the  word 
“  arbitral 

On  subsection  3 — Procedure  if  one  party  fails  to  appoint  representative:— 

(3)  In  the  event  of  failure  of  the  other  company  to  appoint  a  repre¬ 
sentative  the  tribunal  may  proceed  to  consider  and  determine  the  subject 
matter  of  the  application,  and  the  decision  of  the  two  members  of  the 
tribunal  shall  be  binding  upon  both  companies.  The  presiding  officer 
may,  however,  in  his  discretion,  appoint  a  person  to  represent  the  com¬ 
pany  so  failing  to  appoint  its  representative. 

The  Chairman:  Does  subsection  3  meet  with  your  approval? 

Some  Hon.  Senators:  Carried. 

On  subsection  4 — Procedure  if  representative  fails  to  Act: — 

(4)  In  the  event  that  a  representative  of  either  company  is  unable 
or  unwilling,  or  neglects  or  refuses  to  act  or  to  continue  to  act,  a  successor 
may  be  appointed  by  the  company  he  represents  or  by  the  presiding 
officer,  in  the  event  of  a  failure  so  to  appoint,  or  the  tribunal  may,  by 
direction  of  the  presiding  officer,  proceed  to  consider  and  determine  the 
matter  or  thing  in  dispute,  notwithstanding  the  inability,  unwillingness, 
neglect,  or  refusal  to  act  of  such  representative. 

The  Chairman:  Does  subsection  (4)  meet  with  your  approval? 

Some  Hon.  Senators:  Carried. 

On  subsection  5 — Tribunal  may  be  reconvened. 

(5)  The  Chief  Commissioner  may  of  his  own  motion  or  at  the 
request  of  the  National  Company  or  the  Pacific  Company  or  both,  recon¬ 
vene  any  tribunal  to  settle  or  determine  any  dispute  which  relates  to 
the  conditions,  interpretation  or  enforcement  of  any  order  made  by  that 
particular  tribunal  and  such  reconvened  tribunal  shall  have  power  and 
jurisdiction  to  settle  or  determine  in  the  premises. 

Hon.  Mr.  Griesbach:  Is  there  any  provision  for  the  combination  of  several 
causes  of  complaint  for  one  tribunal,  or  is  it  necessary? 

Right  Hon.  Mr.  Meighen:  That  is  very  important,  but  I  think  under  the 
Act  a  pretty  large  collection  of  circumstances  could  be  gathered  together  and 
made  the  subject  of  one  dispute  and  determination.  It  would  be  much  better, 
for  there  might  be  portions  of  those  factors  detrimental,  but  compensated  for 
by  other  portions  beneficial. 

Hon.  Mr.  Lynch-Staunton:  He  can  appoint  one  tribunal  which  will  take 
up  each  dispute  as  it  arises. 

Right  Hon.  Mr.  Meighen:  But  if  the  dispute  is  severed,  if  there  is  only 
a  small  matter  in  each  dispute,  then  in  connection  with  one  of  those  there  might 
be  a  disadvantage  to  a  company,  but  if  you  could  embrace  several  cognate 
matters  in  one  dispute  then  the  balance  of  advantage  might  be  to  that  company, 
and  therefore  be  within  the  jurisdiction.  I  think  under  the  Bill  that  can  be 
done  and  the  company  that  is  going  to  the  tribunal  can  make  the  dispute  some¬ 
what  embrasive  in  character. 

Hon.  Mr.  Lynch-Staunton:  Several  causes  of  action. 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman:  Is  subsection  (5)  approved? 

Some  Hon.  Senators:  Carried. 

On  subsection  (6) — Fees  and  expenses  of  Tribunal: — 

(6)  The  National  Company  and  the  Pacific  Company  shall  pay  all 
reasonable  fees  and  expenses  of  the  members  of  the  Tribunal  appointed 
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by  them  or  by  the  presiding  officer  in  equal  shares  or  in  such  proportions 
as  shall  be  directed  by  the  presiding  officer.  The  fees  and  expenses  of  the 
hearing  and  of  witnesses  and  experts  appearing  before  the  Tribunal  shall 
be  such  as  are  allowed  by  the  presiding  officer,  and  shall  be  paid  either 
by  one  company  or  by  the  twTo  companies  in  such  proportions  as  he  shall 
direct. 

Hon.  Mr.  Sharpe:  Who  is  going  to  pay  the  Chairman? 

Right  Hon.  Mr.  Meighen:  I  have  not  consulted  the  Chairman  on  the  sub¬ 
ject  yet. 

Hon.  Mr.  Sharpe:  You  are  adding  a  whole  lot  more  work  to  him.  I  think 
it  would  be  advisable  not  to  let  this  go  through  without  having  some  under¬ 
standing. 

Hon.  Mr.  Calder:  Adopt  Senator  Murdock’s  motion  and  put  it  back  into 
the  Commission. 

Hon.  Mr.  McRae:  Mr.  Chairman,  in  that  regard  could  we  not  change  the 
clause  to  read,  “Fees  and  expenses  of  the  members  of  the  Tribunal”  and  leave 
out  the  words  “Appointed  by  them.”  Make  the  section  apply  to  all  the  members 
of  the  Tribunal. 

Right  Hon.  Mr.  Meighen:  I  think  it  would  hardly  be  fair  to  have  him  the 
judge  of  his  own  pay.  I  speak  now  merely  as  a  member  of  the  Senate.  On 
account  of  the  additional  duties  cast  upon  the  Chief  Commissioner  the  matter 
of  additional  remuneration  may  have  to  be  considered,  but  we  do  not  need  to 
consider  it  as  part  of  this  Bill. 

Hon.  Mr.  Copp:  Suppose  a  local  district  or  a  Provincial  Government  thought 
fit  to  call  witnesses,  who  would  pay  those  witnesses,  the  companies  or  the 
locality? 

Hon.  Mr.  Casgrain:  It  has  been  called  to  my  attention  that  the  Tribunal 
could  not  direct  payment  of  the  fees  of  outside  people. 

Right  Hon.  Mr.  Meighen:  The  common  law  is  that  when  an  intervenant 
comes  into  an  action  he  carries  his  own  costs.  There  is  no  provision  here  to 
assess  the  costs  of  the  intervenant  against  these  companies. 

Hon.  Mr.  Casgrain:  It  would  be  quite  expensive  to  pay  witnesses  from 
British  Columbia,  for  example.  Suppose  somebody  out  there  is  hurt,  and  he 
desires  to  bring  witnesses  to  Ottawa  to  establish  his  case? 

Hon.  Mr.  Lynch-Staunton:  Could  it  not  be  done  the  same  way  as  we  pay 
witnesses  before  this  committee? 

Right  Hon.  Mr.  Meighen:  Should  the  presiding  officer  of  the  Tribunal  be 
empowered  to  assess  any  costs  of  an  intervenant,  we  will  say  the  province  of 
British  Columbia?  It  is  called  here  because  of  an  arrangement  the  two  com¬ 
panies  are  putting  through  and  offers  witnesses  to  support  its  case.  Should  the 
Tribunal  be  empowered  to  assess  the  costs  of  those  witnesses  against  either  of 
both  the  railways?  Certainly  it  should  not  be  directed  to  do  it.  But  the  ques¬ 
tion  is :  Should  it  be  empowered  to  do  it  if  it  thought  such  a  thing  were  equitable. 
I  have  some  doubts.  I  think  we  will  have  to  let  the  intervenant  pay  his  own 
costs. 

Hon.  Mr.  Casgrain:  As  it  is  drafted  they  would  have  to  pay  all  the  fees. 

The  Chairman:  It  has  been  suggested  that  the  clause  should  read: — 

Fees  and  expenses  of  the  hearings  and  of  witnesses  and  experts 
appearing  on  behalf  of  the  parties  before  the  Tribunal  shall  be  such  as 
are  allowed  by  the  presiding  officer — 
and  so  on. 

Hon.  Mr.  Casgrain:  Why  not  say  “the  companies”. 
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Right  Hon.  Mr.  Meighen:  The  companies  are  the  parties. 

Hon.  Mr.  Lynch-Staunton  :  Would  it  not  be  better  to  leave  the  companies 
to  pay  the  expenses  incurred  by  themesvles? 

Right  Hon.  Mr.  Meighen:  Well,  it  might  be  unfair. 

Hon.  Mr.  Lynch-iStaunton:  Yes,  that  is  right. 

Right  Hon.  Mr.  Meighen:  I  move  that  after  the  word  “  appearing  ”  in 
line  38  of  clause  6  the  following  words  be  inserted:  “on  behalf  of  the  parties 
to  the  dispute  ”.  The  word  “  dispute  ”  is  defined  in  the  Act. 

Mr.  Flintoft:  I  should  say  that  once  a  person  is  permitted  to  intervene  he 
becomes  a  party.  The  word  “  companies  ”  would  make  it  clearer,  I  think. 

Right  Hon.  Mr.  Meighen:  He  would  not  be  a  party  to  the  dispute  that  is 
before  the  tribunal. 

Mr.  Flintoft  :  If  I  may  be  permitted,  may  I  say  that  if  a  person  is  allowed 
to  intervene  in  an  appeal  before  the  Supreme  Court — ■ 

Right  Hon.  Mr.  Meighen:  He  would  be  heard  but  he  would  not  be  like  a 
third  party  in  an  action. 

Mr.  Flintoft:  On  an  appeal  I  should  say  that  you  are  a  party  once  you 
are  allowed  to  intervene. 

Hon.  Mr.  Lynch-Staunton  :  When  the  Attorney -'General  is  allowed  to 
intervene  he  gets  his  costs. 

Right  Hon.  Mr.  Meighen:  But  they  would  not  be  intervening  in  that 
sense  at  all  before  the  tribunal.  If  we  put  the  words  “  to  the  dispute  ”  there 
we  would  make  it  clear. 

Hon.  Mr.  Griesbach:  It  seems  to  me  that  if  the  Chairman  of  the  tribunal 
happened  to  take  the  view  that  Mr.  Flintoft  takes  and  awards  costs  to  those 
other  people,  we  would  have  to  pass  amending  legislation  to  overcome  that. 

Right  Hon.  Mr.  Meighen:  But  the  tribunal  could  not  possibly  take  that 
view. 

Hon.  Mr.  Lynch-Staunton:  Why  not  use  the  word  “companies”? 

Right  Hon.  Mr.  Meighen:  There  might  be  confusion. 

Hon.  Mr.  Copp:  Why  not  insert  the  word  “  two  ”  before  the  word  “  parties,” 
so  that  it  would  read  “  on  behalf  of  the  two  parties  to  the  dispute  ”? 

Right  Hon.  Mr.  Meighen:  Nobody  appears  on  behalf  of  the  two  parties 
but  on  behalf  of  one. 

Hon.  Mr.  Griesbach:  “  Dispute  ”  is  defined  in  the  third  section  of  the  Bill. 

The  Chairman:  Paragraph  (6)  of  section  3  says: — 

“  dispute  ”  as  appearing  in  Part  III  of  this  Act  means  any  failure 
of  the  National  Company  and  the  Pacific  Company,  as  respectively 
defined  by  this  Act,  to  agree  concerning  any  matter  upon  which  by  Part 
II  of  this  Act  they  are  authorized  to  agree,  and  includes  their  failure  to 
agree  concerning  any  measure,  plan  or  arrangement  proposed  or  any 
matter  of  detail  arising  out  of  or  ancillary  to  any  measure,  plan  or 
arrangement  settled  upon  or  made,  whether  or  not  pursuant  to  an  order 
of  an  arbitral  tribunal.  .  .  . 

Hon.  Mr.  McRae:  Are  we  providing  for  the  payment  of  the  expenses  of  any 
witness  that  the  tribunal  may  call? 

Right  Hon.  Mr.  Meighen:  Yes,  or  that  the  parties  to  the  dispute  may  call, 
but  not  for  others. 

The  Chairman:  Clause  (6),  with  the  proposed  amendment,  reads  as 
follows: — 
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The  National  Company  and  the  Pacific  Company  shall  pay  all 
reasonable  fees  and  expenses  of  the  members  of  the  tribunal  appointed 
by  them  or  by  the  presiding  officer  in  equal  shares  or  in  such  proportions 
as  shall  be  directed  by  the  presiding  officer.  The  fees  and  expenses  of 
the  hearing  and  of  witnesses  and  experts  appearing  on  behalf  of  the 
parties  to  the  dispute  before  the  tribunal  shall  be  such  as  are  allowed  by 
the  presiding  officer,  and  shall  be  paid  either  by  one  company  or  by  the 
two  companies  in  such  proportions  as  he  shall  direct. 

The  clause,  as  amended,  was  adopted. 

The  Chairman:  If  it  is  agreeable  to  the  committee,  we  will  adjourn  now 
until  11  o’clock  next  Wednesday  morning,  February  15.  The  reason  for  adjourn¬ 
ing  until  Wednesday  is  obvious.  We  fixed  Tuesday  this  week,  but  many  mem¬ 
bers  objected  to  having  to  come  here  Monday  night  in  order  to  be  on  time  for 
Tuesday  morning.  As  Chairman,  I  express  the  hope  that  we  will  be  able 
practically  to  clean  up  this  Bill  next  Wednesday  morning. 

Some  Hon.  Senators:  Hear,  hear. 

The  committee  adjourned  until  Wednesday,  February  15,  at  11  a.m. 
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The  Senate, 

Wednesday,  February  15,  1933. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  A,  intituled:  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,”  resumed  this  day  at  11  a.m. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  Gentlemen  when  we  adjourned  last  week  we  had  con¬ 
cluded  at  section  18,  so  we  start  at  section  19  this  morning.  It  is  proposed  that 
a  sub-clause  be  added  to  section  19.  The  section  as  it  now  stands  reads: — 

If,  in  the  opinion  of  the  presiding  officer  of  any  Tribunal,  any  applica¬ 
tion  made  to  him  raises  matters  of  substantial  concern  to  the  public  or 
a  section  of  the  public,  he  may  direct  that  notice  of  the  sittings  of  the 
Tribunal  shall  be  given  either  by  advertisement  in  one  or  more  news¬ 
papers,  or  otherwise  as  he  may  consider  expedient,  and  may  permit  repre¬ 
sentations  to  be  made  at  said  sittings  by  such  person  or  bodies,  including 
the  Government  of  Canada  or  of  any  of  the  provinces  of  Canada,  as  in 
his  opinion  should  be  heard. 

Hon.  Mr.  Lynch-Statjnton  :  Why  should  the  presiding  officer  not  have  the 
discretion  to  notify  any  person  or  persons  whom  he  thinks  should  be  notified? 
To  advertise  in  the  Gazette  is  like  putting  the  notice  in  the  cellar. 

The  Chairman:  Real  newspapers  are  intended  here. 

Hon.  Mr.  Lynch-Statjnton:  The  Chairman  would  know  who  are  interested.. 

The  Chairman:  Would  he  know? 

Hon.  Mr.  Lynch-Statjnton  :  He  should  know. 

Hon.  Mr.  Copp:  The  words  “or  otherwise”  give  him  the  discretion. 

Right  Hon.  Mr.  Meighen  :  He  would  have  his  own  choice,  under  that  clause. 

The  Chairman:  This  Act  will  be  an  experiment.  I  imagine  the  framers 
of  the  measure  want  to  leave  no  loopholes  through  which  an  injustice  could 
be  done  to  anyone.  This  clause  allows  full  latitude  to  the  Chairman  to  give 
publicity  in  any  way  he  thinks  best. 

Hon.  Mr.  Lynch-Statjnton:  Yes,  on  re-reading  the  clause,  I  think  that  is 
right.  I  withdraw  my  objection. 

Hon.  Mr.  Casgrain:  How  many  tribunals  are  there? 

Right  Hon.  Mr.  Meighen:  One. 

Hon.  Mr.  Casgrain:  Why  put  it  in  the  plural  then. 

Right  Hon.  Mr.  Meighen:  There  will  be  only  one  at  a  time. 

The  Chairman:  There  may  be  another  tribunal  later,  composed  of  differ¬ 
ent  men. 

Shall  this  be  approved? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Now,  on  page  14  of  the  amendments,  which  is  marked 
“K”,  you  will  find  a  proposed  sub-clause  (2)  to  19: — 

Whenever  a  dispute  exists  which  in  the  opinion  of  the  presiding 
officer  specially  affects  any  province  of  Canada  or  the  public  thereof  the 
presiding  officer  shall  notify  the  Attorney-General  of  such  province  of 
the  application,  of  the  subject  matter  of  the  dispute  and  of  all  sittings 
with  relation  to  it. 
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Hon.  Mr.  Stanfield:  May  I  ask  whether  this  goes  far  enough?  A  dispute 
might  arise  in  regard  to  the  abandonment  of  a  line,  for  instance.  There  might 
be  a  large  manufacturing  concern  or  some  other  interest  on  that  line. 

Hon.  Mr.  Griesbach:  That  is  covered  by  the  first  part  of  the  clause. 

The  Chairman:  Shall  this  sub-clause  2  be  approved? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Now  wTe  come  to  section  20,  in  which  several  lines  are 
underlined. 

Right  Hon.  Mr.  Meighen:  It  is  moved  to  add,  after  the  word  “persons”  in 
line  8,  the  word  “and;”  and  after  the  word  “places”  in  line  9,  the  words  “as 
those  of.” 

The  Chairman:  It  will  then  be: — 

For  the  carrying  out  of  the  provisions  of  this  Part,  the  Chief  Com¬ 
missioner  may  make  rules  or  regulations  governing  all  matters  of  pro¬ 
cedure,  including  the  care  and  custody  of  the  proceedings  before  and  the 
orders  and  decisions  of  Tribunals.  Such  rules  or  regulations  shall  provide 
so  that  all  records  and  documents  of  such  Tribunals  and  of  all  proceedings 
had  or  taken  under  this  Act,  shall  be  preserved  and  recorded  by  the  same 
persons,  and  in  the  same  places  as  those  of  and  as  if  such  records  and 
documents  were  those  of,  and  such  proceedings  had  been  had  or  taken 
by  or  before  the  Board  of  Railway  Commissioners  for  Canada. 

Shall  subsection  1  of  section  20  be  approved? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Subsection  2  reads: — 

Rules  or  regulations  of  the  Board  of  Railway  Commissioners  in 
respect  of  the  procedure  for  hearing  applications,  and  the  conduct  of  its 
sittings  shall,  mutatis  mutandis,  apply  to  proceedings  before  Tribunals, 
except  in  so  far  as  they  may  be  inconsistent  with  the  provisions  of  this 
Part,  or  with  rules  or  regulations  expressly  made  for  the  purposes  of  this 
Part. 

Hon.  Mr.  Lynch-'Staunton  :  What  is  the  reason  of  this  clause? 

Mr.  O’Connor:  There  are  a  number  of  desirable  provisions  in  the  Act. 

Hon.  Mr.  Lyncfi -Staunton  :  They  have  power  to  make  all  the  rules  that 
they  want  themselves.  They  can  adopt  the  rules  of  the  Railway  Commission  if 
they  so  desire. 

Right  Hon.  Mr.  Meighen:  Yes,  but  -isn’t  it  better  to  provide  in  the  first 
place  rules  that  have  worked.  They  can  modify  them  as  they  wish.  Otherwise 
they  would  have  to  provide  altogether  new  rules,  and  certain  things  might  not 
be  covered. 

Hon.  Mr.  Lynch-Staunton  :  My  suggestion  is  that  when  they  make  their 
own  rules,  they  can  say  where  those  rules  do  not  cover,  “  we  can  follow  the 
Board  of  Railway  Commissioners.”  Do  we  not  in  the  Senate  follow  the  English 
rules  where  matters  are  not  provided  for  in  our  own  rules. 

Right  Hon.  Mr.  Meighen:  The  Senate  says,  “  We  can  make  our  own  rules, 
but  except  in  so  far  as  we  do  the  rules  of  the  British  Parliament  shall  apply.” 

The  Chairman:  Shall  subsection  2  be  approved? 

Some  Hon.  Senators:  Carried. 

Section  20,  as  amended,  was  approved. 

The  Chairman:  Shall  section  21  be  approved? 

Some  Hon.  Senators:  Carried. 
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The  Chairman:  Section  22: — 

An  order  or  decision  of  any  tribunal  shall '  be  binding  upon  the 
National  Company  and  the  Pacific  Company,  and  shall  have  like  force 
and  effect  as  an  order  of  the  Board  of  Railway  Commissioners  for  Canada 
made  in  a  matter  falling  within  the  Board’s  jurisdiction,  and  may  be 
enforced  as  if  it  were  an  order  of  said  Board,  and  all  the  provisions  of  the 
Railway  Act  in  respect  of  orders  of  the  Board  and  their  enforcement 
shall  apply  mutatis  mutandis  to  an  order  or  decision  of  the  tribunal. 

Shall  this  be  approved? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Then  there  is  a  suggested- sub-clause  2,  page  15  of  the 
amendments. 

Right  Hon.  Mr.  Meighen:  I  desire  to  move  an  amendment  to  this  amend¬ 
ment  that  after  the  words  “  due  exercise  ”  in  the  second  line,  there  be  inserted 
“and  enforcement;”  and  after  the  word  “jurisdiction”  at  the  end  of  the  line, 
there  shall  be  added  the  wrords  “  and  orders.” 

The  Chairman:  (Reading): — 

Every  tribunal  shall  have,  as  respects  all  matters  necessary  or  proper 
for  the  due  exercise  and  enforcement  of  its  jurisdiction  and  orders,  all 
such  powers,  rights  and  privileges  as  are  vested  in  a  superior  court. 

Hon.  Mr.  Lynch -Staunton:  What  superior  court  are  they  going  to  refer 
to? 

Right  Hon.  Mr.  Meighen:  Any  superior  court. 

Some  Hon.  Senators:  Carried. 

On  section  23 — Certain  orders  of  tribunal  require  formal  written  consent 
of  presiding  officer. 

Where  the  execution  of  an  order,  or  the  carrying  out  of  a  decision 
of  the  tribunal,  involves  the  doing  of  any  act  which  by  any  statute 
requires  the  assent  or  approval  of  the  Board  of  Railway  Commissioners, 
or  where  in  the  opinion  of  the  presiding  officer  himself  the  public  interests 
involved  are  of  sufficient  importance  to  warrant  it,  no  order  made  bv  a 
tribunal  shall  be  operative  without  the  concurrence  of  the  presiding 
officer  and  his  formal  written  assent. 

Right  Hon.  Mr.  Meighen:  In  line  37  delete  the  word  “the”  and  sub¬ 
stitute  “  but  for  the  provisions  of  this  Act  the  leave,  sanction.”  Then  in  line 
39  the  word  “  himself  ”  goes  out. 

This  section  will  now  read: — 

Where  the  execution  of  an  order,  or  the  carrying  out  of  a  decision 
of  the  tribunal,  involves  the  doing  of  any  act  which  by  any  statute 
requires,  but  for  the  provisions  of  this  Act  the  leave,  sanction,  assent  dr 
approval  of  the  Board  of  Railway  Commissioners,  or  where  in  the  opinioti 
of  the  presiding  officer  the  public  interests  involved  are  of  sufficient  im¬ 
portance  to  warrant  it,  no  order  made  by  a  tribunal  shall  be  operative 
without  the  concurrence  of  the  presiding  officer  and  his  formal  written 
assent. 

The  Chairman:  You  will  note  the  amendments.  Shall  they  be  approved;? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Robinson:  A  gentleman  alongside  me  raises  a  grammatical  ques¬ 
tion,  that  in  the  second  line  “  the  Tribunal  ”  should  be  “  a  Tribunal  ”. 

Right  Hon.  Mr.  Meighen:  It  should  be  “  a  Tribunal  ”. 


338 


SELECT  STANDING  COMMITTEE 


The  Chairman:  It  is  moved  by  Senator  Robinson  that  in  line  36  after  the 
-word  “  of  ”  and  before  the  word  “  Tribunal  ”  the  word  “  the  ”  be  stricken  out 
and  u  a  ”  substituted. 

Hon.  Mr.  Lynch-Staunton  :  Can  any  order  be  operative  without  the  con¬ 
currence  of  the  presiding  officer?  Is  not  that  provided  for  before? 

Right  Hon.  Mr.  Meighen:  This  goes  to  the  execution  of  the  order,  not 
the  making. 

The  Chairman:  Shall  section  23  as  amended  be  approved? 

Some  Hon.  Senators:  Carried. 

On  section  24 — Tribunal  orders  prevail  over  orders  of  Railway  Board. 

In  the  event  of  any  conflict  between  an  order  of  the  Board  of  Rail¬ 
way  Commissioners  and  that  of  any  Tribunal,  the  order  or  decision  of 
the  Tribunal  shall  prevail. 

The  Chairman:  Shall  section  24  be  approved? 

Some  Hon.  Members:  Carried. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  is  there  not  some  serious  conflict  in¬ 
volved  here?  We  passed  section  22  a  little  while  ago.  This  entire  part  dealing, 
with  arbitral  boards  contemplates  the  chairman  of  the  Board  of  Railway  Com¬ 
missioners  shall  be  the  chairman  of  all  arbitral  boards.  In  section  22  we  have 
provided  that 

Every  Tribunal  shall  have,  as  respects  all  matters  necessary  or  proper 
for  the  due  exercise  of  its  jurisdiction,  all  such  powers,  rights  and  privi¬ 
leges  as  are  vested  in  a  superior  court. 

Then  in  section  23  we  say  to  the  same  man,  who  was  chairman  of  the  arbitral 
board  but  is  now,  for  the  purposes  of  section  23,  chairman  of  the  Board  of 
Railway  Commissioners,  “  You  have  got  to  O.K.  over  your  signature  as  chair¬ 
man  of  the  Board  of  Railway  Commissioners  what  you  have  decided  as  chair¬ 
man  of  the  arbitral  board?'’  It  seems  to  me  that  that  is  going  a  long  way  to 
nullify  the  board  that  has  been  functioning  under  the  law  for  about  twenty- 
nine  years,  namely,  the  Board  of  Railway  Commissioners,  and  I  think  it  is  giv¬ 
ing  entirely  too  much  authority  to  one  man  in  two  positions  under  these  two 
sections.  Then  we  come  to  section  24,  which  to  me  makes  the  thing  appear 
more  farcical  than  ever,  because  we  have  already  in  section  22  said  that  nothing 
can  be  done  except  with  the  assent  of  the  chairman  of  the  arbitral  board,  who  is 
the  chairman  of  the  Board  of  Railway  Commissioners;  then  in  section  23  we 
have  said  that  the  chairman  of  the  Board  of  Railway  Commissioners  shall  O.K. 
that  which  he  did  as  chairman  of  the  arbitral  board.  Now  listen  to  section  24: — 
In  the  event  of  any  conflict  between  an  order  of  the  Board  of  Rail¬ 
way  Commissioners  and  that  of  any  Tribunal,  the  order  or  decision  of 
the  Tribunal  shall  prevail. 

If  that  is  not  setting  up  Czarotic  authority  for  one  man  in  this  Dominion  of 
Canada,  I  have  never  seen  anything  aproaching  it.  I  think  it  is  an  absurdity. 

Hon.  Mr.  Lynch-Staunton  :  I  cannot  make  head  or  tail  of  it  myself. 

Hon.  Mr.  Murdock:  That  is  the  way  a  layman  figures  it  out  in  these  three 
sections. 

Right  Hon.  Mr.  Meighen:  The  senator  may  have  done  something  of  value 
here  besides  adding  a  word  to  our  dictionary,  a  word  that  is  certainly  expressive. 
Let  us  read  sections  22,  23  and  24  together.  I  think  in  that  way  we  shall  get 
their  true  effect.  This  is  section  22: — 

An  order  or  decision  of  any  Tribunal  shall  be  binding  upon  the 
National  Company  and  the  Pacific  Company,  and  shall  have  like  force 
and  effect  as  an  order  of  the  Board  of'  Railway  Commissioners  for  Canada 
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made  in  a  matter  falling  within  the  Board’s  jurisdiction,  and  may  be 
enforced  as  if  it  were  an  order  of  said  Board,  and  all  the  provisions  of 
the  Railway  Act  in  respect  of  orders  of  the  Board  and  their  enforcement 
shall  apply  mutatis  mutandis  to  an  order  or  decision  of  the  Tribunal. 

That  appears  to  be  quite  unobjectionable,  in  fact  quite  necessary,  for  the  reason 
that  if  we  decide — we  have  not  yet  done  so — that  this  compulsory  Tribunal 
is  to  be  created,  then  provision  must  be  inserted  to  make  its  orders  enforceable. 
This  section  says  that  the  order  of  the  Tribunal  shall  be  enforceable  as  if  it 
were  an  order  of  the  Railway  Commission  under  the  Railway  Act,  and  that 
the  provisions  enabling  its  enforcement  there  apply  here. 

Now  section  23: — 

Where  the  execution  of  an  order, — 

Honourable  members  should  distinguish  between  the  making  of  the  order  and 
its  execution.  Section  22  deals  with  the  making  of  the  order,  but  says  it  shall 
be  enforceable  as  if  it  were  an  order  of  the  Railway  Commission. 

Where  the  execution  of  an  order,  or  the  carrying  out  of  a  decision  of 
a  Tribunal,  involves  the  doing  of  any  act  which  by  any  statute  requires 
but  for  the  provisions  of  this  act  the  leave,  sanction,  assent  or  approval 
of  the  Board  of  Railway  Commissioners,  or  where  in  the  opinion  of  the 
presiding  officer  the  public  interests  involved  are  of  sufficient  importance 
to  warrant  it,  no  order  made  by  a  Tribunal  shall  be  operative  without 
the  concurrence  of  the  presiding  officer  and  his  formal  written  assent. 

That  is,  where  the  carrying  out  of  the  order  but  for  this  Act  would  have  had 
the  approval  of  the  Board  of  Railway  Commisisoners. 

Hon.  Mr.  Lynch-Staunton :  Has  he  not  got  the  enforcement  of  that  order? 

Right  Hon.  Mr.  Meighen:  No.  It  is  conceivable  that  a  Tribunal  of  three 
might  give  a  judgment  of  the  two  to  which  he  did  not  assent  at  all.  A  majority 
determination  of  a  Tribunal  is  effective. 

Hon.  Mr.  Lynch-Staunton:  He  can  veto  any  order. 

Right  Hon.  Mr.  Meighen:  This  is  the  veto  clause.  He  can  veto  it  when 
it  is  such  an  order  as  conflicts  with  some  order  made  by  the  Board  of  Railway 
Commissioners.  The  enforcing  of  it  may  run  counter  to  an  order  made  by  the 
Board  of  Railway  Commissioners.  In  that  event  the  presiding  officer  is  given 
this  power. 

Hon.  Mr.  Murdock:  Would  it  be  a  Tribunal  order  unless  he  had  O.K.’d 
it  as  chairman  of  the  Tribunal? 

Right  Hon.  Mr.  Meighen:  I  cannot  at  the  moment  recall  any  clause  say¬ 
ing  the  Tribunal  can  decide  a  matter  even  over  the  head  of  the  chairman. 

Hon.  Mr.  Casgrain:  No,  the  president  must  concur. 

Right  Hon.  Mr.  Meighen:  You  are  thinking  of  the  trustees;  this  is  the 
Tribunal.  Now  we  say  the  majority  governs,  but  if  in  the  enforcement  of  the 
order  there  is  going  to  be  a  conflict  with  an  order  of  the  Railway  Commission, 
then  that  enforcement  cannot  go  save  as  provided  in  this  clause. 

The  section  says,  “where  in  the  opinion  of  the  presiding  officer  himself  the 
public  interests  involved  are  of  sufficient  importance  to  warrant  it,  no  order 
made  by  a  Tribunal  shall  be  operative  without  the  concurrence  of  the  presiding 
officer  and  his  formal  written  assent.”  That  is  the  extent  to  which  he  has  a 
veto;  he  has  not  an  absolute  veto. 

Hon.  Mr.  Griesbach:  That  is  necessary  to  avoid  deadlocks. 

Right  Hon.  Mr.  Meighen:  Yes.  And  section  24  is  necessary  for  this 
reason.  It  may  be,  for  example,  that  the  Board  of  Railway  Commissioners  would 
order  the  maintenance  of  a  certain  service,  say  a  terminal  or  some  minor  service, 
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but  in  the  carrying  out  of  a  general  plan  submitted  in  the  interests  of  co¬ 
operation  and  economy  this  service  might  be  merged  in  some  other.  Then  it  is 
necessary  to  have  this  clause  effective  in  order  that  the  decision  of  the  tribunal 
that  the  plan  should  be  carried  through  shall  not  be  in  conflict  with  and  subsidiary 
or  subservient  to  a  previous  order  of  the  Board  of  Railway  Commissioners. 

Hon.  Mr.  Casgrain:  Section  23  uses  the  words  “the  execution  of  an  order, 
or  the  carrying  out  of  a  decision.”  What  is  the  difference? 

Right  Hon.  Mr.  Meighen:  There  might  be  a  difference  between  a  decision 
and  an  order.  For  instance,  a  decision  may  not  have  reached  the  order  stage. 

Hon.  Mr.  Murdock:  May  I  ask  Senator  Meighen  if  he  would  be  good 
enough  to  explain  one  other  thing?  We  have  added  the  following  as  sub-clause 
(2)  to  clause  22: — 

Every  Tribunal  shall  have,  as  respects  all  matters  necessary  or 
proper  for  the  due  exercise  of  its  jurisdiction,  all  such  powers,  rights  and 
privileges  as  are  vested  in  a  superior  court. 

Let  us  imagine  a  case  in  which  the  Canadian  Pacific,  operating  under 
separate  charter  and  vested  rights,  gets  what  to  it  appears  to  be  the  worst  of 
a  decision  from  a  tribunal  and  declines  to  put  it  into  effect.  Will  you  suggest 
how  somebody  may  proceed  to  have  that  decision  or  order  enforced  contrary 
to  the  wish  of  the  Canadian  Pacific? 

Right  Hon.  Mr.  Meighen:  The  decision  would  have  the  force  and  effect 
of  an  order  of  the  Board  of  Railway  Commissioners.  Suppose  the  Canadian 
Pacific  declined  to  act.  Then  an  action  could  be  taken  in  the  Superior  Court 
by  way  of  mandamus  or  injunction,  and  there  would  be  the  additional  rights 
of  enforcement  that  there  reside.  I  am  sure  Mr.  Flintoft  could  explain  graphic¬ 
ally  and  vividly  what  would  happen  in  such  a  case. 

Hon.  Mr.  Lynch-Staunton  :  If  the  Canadian  National  declined  to  obey 
an  order,  what  would  happen? 

Right  Hon.  Mr.  Meighen:  The  same  dire  consequences. 

Hon.  Mr.  Casgrain:  The  services  of  the  sheriff  would  be  available. 

Right  Hon.  Mr.  Meighen:  Yes,  the  Exchequer  Court  sheriff. 

The  Chairman:  Shall  we  say  that  section  22  is  now  agreed  to?  Carried. 

We  will  now  pass  on  to  section  25,  which  reads  as  follows: — 

The  determination  of  an  Arbitral  Tribunal  shall  be  final  as  to  all 
matters  of  fact  and  of  law  except  a  matter  going  to  the  jurisdiction  of 
the  Tribunal.  No  proceedings  in  certiorari  shall  lie,  but  in  lieu  thereof 
there  shall  be  an  appeal  to  the  Supreme  Court  of  Canada,  by  leave  of  a 
Judge  of  that  Court,  upon  a  question  as  to  jurisdiction. 

(2)  Such  appeal  shall  be  asserted  and  shall  proceed  according  to  the 
ordinary  rules  and  procedure  of  that  Court,  except  that  they  may  be 
varied  in  the  particular  case  to  fit  its  circumstances  by  direction  of  the 
Judge  who  gives  leave  to  appeal. 

Right  Hon.  Mr.  Meighen:  I  move  that  the  whole  of  section  25  as  it  now 
stands  be  stricken  out  and  the  following  substituted: — 

The  determination  of  a  Tribunal  may  be  that  of  a  majority  of  its 
members  and  shall  be  final  as  to  all  matters  of  fact  and  of  law  except 
a  matter  going  to  the  jurisdiction  of  the  Tribunal  or  any  other  matter 
of  law  concerning  which  the  presiding  officer  dissents  in  writing,  giving 
reasons.  When  the  presiding  officer  so  dissents  an  appeal  confined  to  the 
subject  matter  of  the  dissent  shall  lie  as  of  course  to  the  Supreme  Court 
of  Canada.  No  proceedings  in  certiorari,  even  as  to  jurisdiction,  shall 
lie  to  any  court,  but  in  lieu  thereof,  although  the  presiding  officer  has  not 
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dissented,  an  appeal  shall  lie  to  the  Supreme  Court  of  Canada  by  leave 
of  a  judge  of  that  court  upon  a  question  as  to  the  jurisdiction  of  the 
Tribunal. 

(2)  Appeals  shall  be  asserted  and  shall  proceed  according  to  the 
ordinary  rules  and  procedure  of  the  Supreme  Court  of  Canada,  except 
that  in  the  case  of  an  appeal  by  leave  such  rules  and  procedure  may 
be  varied  to  fit  the  circumstances  as  the  judge  who  gives  leave  to  appeal 
may  approve  or  direct. 

(3)  Save  as  provided  by  this  section  no  order,  decision  or  proceeding 
of  a  Tribunal  shall  be  questioned  or  reviewed,  restrained  or  removed  by 
any  process  whatever  in  or  to  any  court. 

(4)  No  order  of  a  Tribunal  need  show  upon  its  face — - 

(a)  that  any  proceeding  or  notice  was  had  or  given  or 

ib)  any  circumstance  necessary  to  give  it  jurisdiction  to  make  such 
order. 

(5)  The  Attorney-General  of  Canada  and  the  presiding  officer  of 
the  Tribunal  shall  be  entitled  to  be  heard  by  counsel  or  otherwise  upon 
the  argument  of  any  appeal  asserted  pursuant  to  this  section. 

The  first  part  is  the  most  important  part,  for  that  is  what  governs.  It 
says: — 

The  determination  of  a  Tribunal  may  be  that  of  a  majority  of  its 
members . 

I  call  the  attention  of  Senator  Casgrain  to  that. 

. and  shall  be  final  as  to  all  matters  of  fact  and  of  law  except  a 

matter  going  to  the  jurisdiction  of  the  Tribunal  or  any  other  matter  of 
law  concerning  which  the  presiding  officer  dissents  in  writing,  giving 
reasons. 

That  is,  any  matter  going  to  the  jurisdiction  can  be  appealed.  Any  matter 
going  to  a  question  of  law  but  not  affecting  jurisdiction  can  only  be  appealed 
if  the  presiding  officer  has  dissented.  The  question  of  the  jurisdiction  of  the 
tribunal  can  always  be  appealed  to  the  Supreme  Court.  Questions  as  to  deter¬ 
mination  of  fact  can  never  be  appealed.  Questions  of  law  can  be  appealed,  but 
only  if  the  presiding  officer  has  dissented.  And  the  old  certiorari  method  of 
challenging  jurisdiction  is  abolished,  in  favour  of  an  appeal  on  leave  to  the 
Supreme  Court  of  Canada. 

Hon.  Mr.  Griesbach:  This  raises  the  question  as  to  who  are  parties.  Mr. 
Flintoft  seemed  to  disagree  with  you  the  other  day  as  to  who  would  be  parties,, 
and  I  should  like  to  know  who  would  be  parties  for  the  purpose  of  taking  an 
appeal.  For  instance,  if  some  people  intervene  would  they  be  parties  for  the 
purpose  of  lodging  an  appeal  on  jurisdiction? 

Right  Hon.  Mr.  Meighen:  No,  I  think  not. 

Hon.  Mr.  Griesbach:  I  think  Mr.  Flintoft  felt  they  would  be. 

Right  Hon.  Mr.  Meighen:  Perhaps  Mr.  Flintoft  would  give  us  some  obser¬ 
vations  on  this  clause. 

Mr.  Flintoft:  A  suggestion  I  would  like  to  make  to  the  committee  is  that 
the  matter  of  an  appeal  on  a  question  of  law  should  be  broadened,  that  there 
should  be  a  general  right  to  appeal  on  a  question  of  law,  if  the  committee  sees 
fit,  by  leave  of  the  Supreme  Court.  It  seems  to  me  that  in  matters  of  the 
importance  of  those  that  are  committed  to  these  tribunals  an  appeal  on  a  ques¬ 
tion  of  law  should  be  provided  for  generally  rather  than  simply  in  the  cases 
where  the  presiding  officer  dissents.  It  might  be  that  the  three  members  of  the 
tribunal  in  a  given  case  would  all  be  lawyers.  The  other  two  lawyers  might 
have  views  one  way,  or  there  might  be — 
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Hon.  Mr.  Lynch -Staunton:  Two  against  the  presiding  officer. 

Mr.  Flintoft:  Yes,  There  might  be  two  against  the  presiding  officer.  Of 
course,  in  that  case,  I  presume,  we  would  have  the  right  to  appeal.  If  the 
presiding  officer  were  one  of  the  majority  there  would  be  no  right  of  appeal, 
because  he  would  not  dissent  in  that  case.  It  is  very  difficult  to  say  in  advance, 
but  very  important  matters  may  come  up  as  to  which  there  may  be  a  difference 
of  opinion  on  questions  of  law,  and  I  would  suggest  that  there  should  be  an 
appeal  by  leave  of  a  judge  of  the  Supreme  Court  on  all  questions  of  law  as  well 
as  of  jurisdiction. 

Hon.  Mr.  Casgrain:  You  can  have  an  appeal  on  law  from  the  Railway 
Board,  but  before  you  can  go  to  the  Supreme  Court  you  have  to  get  the  consent 
of  the  Board. 

Mr.  Flintoft:  An  appeal  on  a  question  of  law  or  jurisdiction  may  be  had 
on  leave  of  the  Board,  or  on  a  question  of  jurisdiction  alone  by  leave  of  a  judge 
of  the  Supreme  Court.  In  this  case  I  would  think  it  proper  that  it  should  be  by 
leave  of  the  judge  of  the  Supreme  Court  in  all  instances,  I  suggest  that  that  is 
a  proper  safeguard. 

Hon.  Mr.  Lynch-Staunton  :  That  is  the  practice  of  the  Railway  Board? 

Mr.  Flintoft:  On  questions  of  law  it  is  by  leave  of  the  Board;  on  questions 
of  jurisdiction  it  is  by  leave  of  the  Supreme  Court.  I  would  suggest  in  this  case 
that  it  be  by  leave  of  a  justice  of  the  Supreme  Court, 

Hon.  Mr.  Beique:  You  suggest  that  the  words  “except  a  matter  going  to  the 
jurisdiction  of  the  tribunal”  be  deleted? 

Mr.  Flintoft:  I  think  it  would  require  a  little  more  change  than  that,  sir. 
I  am  merely  suggesting  the  idea.  I  think  it  could  be  worked  out  as  a  matter 
of  drafting  without  difficulty.  It  would  leave  their  decisions  as  to  matters  of 
fact  final,  and  would  make  their  decisions  on  questions  of  law  and  jurisdiction 
subject  to  appeal. 

The  Chairman:  This  raises  quite  an  important  point,  gentlemen,  and  I 
think  it  is  worthy  of  consideration  and  discussion.  Is  Colonel  Phinney  in  the 
room? 

Col.  Phinney:  Yes,  sir. 

The  Chairman:  Will  the  committee  hear  Col.  Phinney? 

Some  Hon.  Senators:  Yes. 

Col.  Phinney:  I  cannot  add  very  much  to  what  Mr.  Flintoft  has  said. 

The  Chairman:  You  agree  with  him? 

Col.  Phinney:  Entirely,  yes.  As  a  matter  of  fact,  when  I  appeared  before 
that  was  my  submission  on  that  point,  so  I  do  not  think  I  need  say  any  more 
than  that  I  thoroughly  agree  with  Mr.  Flintoft  on  that  submission. 

Hon.  Mr.  Murdock:  I  should  like  to  ask  the  lawyers  on  the  committee  for 
a  little  information.  Part  3  of  this  Bill  would  not  be  in  existence,  talked  about 
or  thought  about,  or  necessary  at  all,  were  it  not  for  the  possibility  of  the 
representatives  of  the  two  railroads  disagreeing  and  finding  it  necessary  to  set 
up  a  tribunal  to  get  a  decision.  And  now  we  are  seriously  talking  about  the 
possibility  of  the  two  railroads  agreeing  together  and  the  chairman  of  the  tribunal 
dissenting.  I  cannot  see  it. 

The  Chairman:  It  is  where  the  chairman  might  be  opposed  to  both  railways. 

Hon.  Mr.  Murdock  :  Dissenting  from  the  views  of  the  two  men  whose  views 
are  exactly  opposite.  They  bring  in  the  chairman  of  the  Board  of  Railway 
Commissioners  to  decide  the  question  between  them,  and  now  we  are  talking 
about  the  possibility  of  them  agreeing  and  the  chairman  dissenting. 

Hon.  Mr.  Lynch-Staunton:  Don’t  you  know  that  it  was  once  said  “A  plague 
on  both  your  houses.”  He  might  disagree  with  both. 
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Hon.  Mr.  Murdock:  All  right.  Then,  if  the  two  companies  agree,  why,  under 
the  original  intent  of  parts  1  and  2  of  this  Bill,  should  not  their  viewpoint 
prevail? 

Right  Hon.  Mr.  Meighen  :  I  see  Senator  Murdock’s  point  now,  I  think.  The 
view  is  this.  If  the  two  representatives  named  by  the  companies  are  of  a  certain 
view,  that  means  that  the  companies  are  of  that  view,  and  that  consequently 
there  should  be  nothing  at  all  to  decide.  I  quite  appreciate  that.  But  a  question 
of  law  might  arise  before  the  tribunal  as  to  the  admission  of  evidence  ;  both  sides 
might  say  “This  evidence  should  be  admitted,”  but  the  Chief  Commissioner,  who 
is  a  judge,  would  say  “No,  that  is  not  evidence  at  all.  I  cannot  hear  it.”  There 
is  a  question  of  law  where  the  two  railways  are  agreed,  but  the  chairman  is  not. 
The  whole  spirit  of  the  Act  is  to  make  the  chairman  the  man  to  decide  in  matters 
of  law.  It  is  also  conceivable  that  the  two  railways  might  feel  that  something 
they  have  submitted,  or  that  one  of  them  has  submitted,  is  within  the  purview 
of  this  Act,  but  the  chairman  might  feel  “no,  it  is  beyond  our  jurisdiction.”  I 
know  it  is  a  pretty  remote  contingency,  but  it  is  covered,  that  is  all. 

Hon.  Mr.  Lynch-Staunton:  Do  you  predicate  the  execution  of  this  Bill  on 
the  assumption  that  they  will  admit  only  legal  evidence? 

Right  Hon.  Mr.  Meighen:  No.  They  can  admit  evidence  as  they  wish. 
Therefore  my  first  explanation  would  not  be  apposite.  The  Bill  as  it  reads  at 
present  has  this  result,  that  on  questions  of  fact  the  tribunal  is  final;  there  will 
be  no  appeal  at  all. 

The  Chairman:  The  original  appeal  is  to  the  Governor  in  Council? 

Right  Hon.  Mr.  Meighen:  Yes,  there  is  an  appeal  now  on  matters  of  fact 
from  the  Board  of  Railway  Commissioners  to  the  Governor  in  Council — that  is 
to  the  Government — but  as  everybody  knows,  all  the  Government  ever  does  is 
to  refer  it  back,  so  it  is  a  rather  farcical  appeal. 

Now,  there  may  be  two  other  questions:  (1),  merely  a  question  of  law  not 
going  to  jurisdiction,  and  (2)  a  question  of  law  going  to  jurisdiction  and 
challenging  the  jurisdiction  of  the  court.  If  this  Bill  passes  as  we  now  have  it, 
on  the  question  of  law  there  can  be  no  appeal  unless  the  Chief  Commissioner, 
the  chairman  of  the  tribunal,  has  dissented;  but  on  a  question  of  law  going  to 
jurisdiction  there  could  be  appeal  by  leave  of  a  Supreme  Court  judge.  Now,  Mr. 
Flintoft  and  Col.  Phinney  argue  that  there  should  be  in  both  cases  the  absolute 
right  of  appeal  on  a  question  of  law,  whether  it  goes  to  jurisdiction  or  not,  by 
leave  of  a  Supreme  Court  judge.  That  is  before  the  Committee,  and  I  should 
like  to  hear  the  views  of  other  members  on  the  subject. 

Hon.  Mr.  Lynch-Staunton:  Mr.  Chairman,  I  think  we  ought  to  consider 
it  most  carefully.  Not  long  ago  the  Chief  Justice  of  England  wrote  a  book  pro¬ 
testing  as  strongly  as  he  could  against  the  ever-increasing  practice  of  closing 
the  courts  to  the  public.  The  provincial  legislatures  and  the  federal  parliament 
are  relegating  all  kinds  of  questions  to  the  decision  of  departmental  officers 
without  any  appeal  to  the  courts  of  the  land.  That  practice  in  the  opinion  of 
the  Chief  Justice  of  England  is  a  growing  evil.  We  have  no  right  on  many 
matters  to  appeal:  the  Government  has  set  up  departmental  courts  from  whose 
decision  there  is  no  appeal. 

The  Chairman:  Is  the  Exchequer  Court  a  departmental  court? 

Hon.  Mr.  Lynch-Staunton:  No.  For  instance,  there  are  departmental 
courts  on  questions  of  customs — 

Right  Hon.  Mr.  Meighen:  Taxation. 

Hon.  Mr.  Lynch-Staunton:  Yes.  I  do  not  for  a  moment  say  they  are  real 
courts  in  the  eyes  of  a  lawyer;  but  they  are  in  effect  courts  from  whose  decision 
there  is  no  appeal  except  at  the  whim  of  a  minister.  The  appeal  to  him  amounts 
to  nothing,  because  he  follows  what  his  deputy  tells  him  to  do.  I  do  not  want 


344 


SELECT  STANDING  COMMITTEE 


to  make  a  spread  eagle  speech,  but  the  right  of  access  to  the  courts  is  a  great 
thing.  These  are  very,  very  important  matters  and  I  cannot  see  how  any 
evil  can  arise  by  allowing  the  people  to  go  into  the  courts.  This  man  may  have 
convictions,  but  nowhere  is  it  recognized  that  one  man’s  opinion  is  not  appeal- 
able  on  all  kinds  of  things.  For  this  purpose  we  have  a  trained  body  of  jurists 
called  the  Supreme  Court  of  Canada.  To  cut  a  man  off  from  going  there  with¬ 
out  any  real  substantial  excuse  seems  to  me  not  wise  and  not  British. 

Hon.  Mr.  C alder:  Senator  Meighen,  I  must  confess  that  I  do  not  quite 
understand  the  difference  between  the  Bill  and  Mr.  Flintoft’s  position.  I  should 
like  you  to  state  it  again  so  that  I  may  clearly  distinguish  the  difference 
between  these  two  propositions. 

Right  Hon.  Mr.  Meighen:  Supposing  a  decision  is  given  by  an  arbitral 
board  which  is  unsatisfactory  to  one  of  the  parties,  that  party  says:  “The 
board  have  found  certain  things  to  be  a  fact;  they  have  found,  for  example, 
that  the  loss  in  certain  operations  was  so  and  so,  and  that  finding  of  fact  is 
wrong.”  That  party  claims  that  the  arbitral  tribunal  were  wrong  in  their 
finding  of  fact.  Under  the  law  as  it  is  here,  and  indeed  as  it  would  be  if  Mr. 
Flintoft’s  recommendations  were  accepted,  there  is  no  appeal.  It  is  the  same  as 
a  jury  finding,  which  in  essence  is  never  appealable  on  fact.  The  party  says: 
No,  we  are  not  complaining  of  the  finding  of  fact;  but  we  contend  he  is  wrong 
in  law. 

Hon.  Mr.  Calder:  Take  the  question  of  admissibility  of  evidence. 

Right  Hon.  Mr.  Meighen:  I  have  mentioned  that  before.  Senator  Lynch- 
Staunton  challenged  the  aptness  of  my  illustration,  on  the  ground  that  we  are 
not  confining  them  here  to  the  regular  rules  of  evidence  in  hearing  their  case. 
But  this  situation  might  arise.  The  chairman  of  the  arbitral  tribunal  may  have 
ruled  that  something  is  a  contract,  and  one  of  the  parties  may  say  that  he  is 
wrong  in  law,  that  there  was  in  existence  no  such  contract,  that  the  finding  is  a 
mistake  in  law,  and  they  want  to  appeal  it.  Now,  in  the  law  as  we  have  it 
here  they  would  have  that  right  of  appeal  only  if  the  Chief  Commissioner,  the 
chairman  of  the  Tribunal,  were  on  their  side.  If  the  other  two  decided  it  the 
other  way  and  carried  it,  they  would  only  have  a  case  if  he  dissented.  But 
there  might  be  a  third  class  of  case,  a  question  going  to  the  jurisdiction  of  the 
Tribunal.  Supposing  the  whole  three,  or  any  two  of  them  had  jurisdiction  in 
a  certain  case,  for  example,  they  held  economies  would  result,  but  it  was  a 
case^ coming  within  their  powers  under  this  Act,  and  the  Canadian  Pacific  say: 
No,  you  had  no  jurisdiction  there  at  all,  we  deny  your  jurisdiction  utterly.  In 
that  case  the  chairman  of  the  Commission  under  this  law  would  not  have  to  give 
his  assent,  and  all  they  would  have  to  do  would  be  to  go  to  a  Supreme  Court 
judge,  state  their  case  prima  facie,  and  get  his  leave  to  appeal  on  that  question 
of  jurisdiction.  Mr.  Flintoft  wants  that  latter  procedure  to  apply  in  both  those 
law  cases: — in  a  question  of  law  that  does  not  go  to  the  jurisdiction,  as  wTell  as 
a  question  of  law  that  does.  He  wants  the  right  to  appeal  by  leave  of  a 
Supreme  Court  judge.  It  may  seem  technical  and  legal,  but  it  is  a  matter  of 
supreme  importance.  I  quite  admit  it  may  be  one  of  the  most  important 
questions  of  the  Bill  and  one  of  the  most  important  decisions  we  come  to. 

The  Chairman:  Who  is  opposed  to  Mr.  Flintoft’s  and  Col  Phinney’s  view? 

Hon.  Mr.  Griesbach:  Is  it  quite  clear  that,  having  approved  the  whole 
Bill  and  the  purpose  of  the  Bill,  that  the  proposal  of  Mr.  Flintoft  is  incon¬ 
sistent  therewith? 

Right  Hon.  Mr.  Meighen:  I  do  not  want  to  take  a  definite  position 
on  the  request  made  by  Col.  Phinney,  supplemented  by  Mr.  Flintoft’s  presenta¬ 
tion  to-day,  but  this  can  be  argued  in  support  of  the  Bill  as  it  is.  If  the  Bill 
passes  as  it  is  there  is  going  to  be  a  measure  of  finality  and  an  absence  of 
technicality  in  the  working  out  of  the  legislation. 
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Hon.  Mr.  Griesbach:  That  is  the  idea. 

Right  Hon.  Mr.  Meighen:  There  will  be  far  fewer  appeals,  there  will  be 
a  certain  expeditiousne'ss  and  finality  to  proceedings  that  you  will  not  get  if 
you  give  what  really  amounts  to  an  absolute  right  of  appeal  on  the  determina¬ 
tion  of  questions  of  fact.  Under  the  circumstances  there  may  be  an  interminable 
delay  in  carrying  out  the  Board’s  orders.  On  questions  of  law  they  can  go  to 
the  Supreme  Court  and  even  to  the  Privy  Council. 

Hon.  Mr.  Lynch-Staunton  :  Only  with  leave. 

Right  Hon.  Mr.  Meighen:  But  Senator  Lynch-Staunton  will  admit  that 
if  there  is  any  bona  fide  dispute  in  law  at  all,  and  the  courts  so  feel,  they  will 
get  their  leave  to  appeal  all  right.  That  is  the  rule.  They  do  not  need  to 
convince  the  judge  they  are  right,  they  have  only  to  convince  him  that  they 
have  a  bona  fide  case.  Consequently  I  fear  there  would  be  opportunities  for 
delaying,  if  not  defeating,  the  execution  of  the  Boards  orders. .  Evidently.  the 
Commission  had  in  mind  as  summary  a  proceeding  as  could  possibly  be  justified 
in  the  recommendations  they  make. 

On  the  other  hand  it  can  be  argued  that  on  matters  of  law  there  should 
never  be  on  the  part  of  the  tribunal  giving  the  decision  an  absolute  right  to  deny 
appeal,  that  if  an  appeal  should  be  denied  there  should  be  somebody  else  called 
in,  like  a  Supreme  Court  judge. 

Hon.  Mr.  Casgrain:  Suppose  both  railways  agree  on  something  that  they 
think  is  good  for  themselves,  if  the  Chief  Commissioner  does  not  think  it  is 
good  for  the  public  he  dissents. 

Right  Hon.  Mr.  Meighen:  That  might  occur  quite  easily. 

The  Chairman:  What  will  be  our' decision  on  section  25? 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  I  would  suggest  that  section  25 
stand.  I  should  like  to  give  further  consideration  to  some  points  of  view  that 
we  have  heard  to-day  and  I  should  especially  like  to  hear  from  more  members 
of  the  committee. 

Hon.  Mr.  Lynch-Staunton:  Referring  to  the  question  raised  by  Senator 
Casgrain,  suppose  the  railways  come  to  a  unanimous  decision  on  some  matter. 
In  such  a  case  is  the  Chief  Commissioner  to  be  allowed  to  veto  that  unanimous 
decision? 

Hon.  Mr.  Griesbach:  How  would  the  Chief  Commissioner  come  into  the 
case?  One  of  the  parties  has  to  invite  him  to  come  in. 

Hon.  Mr.  Lynch-Staunton:  Suppose  the  railways  have  a  dispute  and  they 
come  before  the  tribunal.  After  thinking  the  matter  out  and  discussing  it,  they 
may  say,  “We  can  agree  and  we  do  agree  on  so  and  so.”  But  the  chairman  may 
say,  “I  do  not  agree  with  you,”  and  veto  their  decision,  the  compromise  that 
they  made  before  the  Board. 

Hon.  Mr.  Griesbach:  On  the  ground  of  public  interest. 

Hon.  Mr.  Murdock:  Why  shouldn’t  the  Chief  Commissioner  stay  out  of 
the  picture  in  that  case? 

Hon.  Mr.  Casgrain:  Who  would  look  after  the  public  interest? 

Right  Hon.  Mr.  Meighen:  It  is  conceivable  that  in  such  a  case  the  Chair¬ 
man  might  say,  “This  plan  shall  be  carried  out  but  some  special  provision  shall 
be  made  for  the  protection  of  public  interest.”  He  may  take  such  a  stand  on 
account  of  some  request  made  by  a  section  of  the  public.  Then  the  railways 
may  say,  “We  object  to  that  but  we  will  agree  if  you  leave  that  out.”  If  the 
Chief  Commissioner  leaves  in  his  order  that  part  to  which  the  railways  have 
objected,  they  may  argue  before  a  Supreme  Court  judge  “He  is  wrong  in  his 
law.  He  is  wrong,  for  example,  in  his  jurisdiction  and  he  has  no  power  to 
impose  that  condition  upon  us.”  They  would  have  the  right  to  ask  a  Supreme 
Court  judge  for  leave  to  appeal. 
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Mr.  Flintoft:  Mr.  Chairman,  if  I  may  be  permitted  to  make  a  remark, 
as  I  read  the  section  it  appears  to  me  that  in  such  a  case  an  appeal  would  lie 
as  a  matter  of  right  without  leave,  as  the  Bill  now  stands.  “When  the  presiding 
officer  so  dissents  an  appeal  confined  to  the  subject  matter  of  the  dissent  shall 
lie  as  of  course  to  the  Supreme  Court  of  Canada/ * 

Right  Hon.  Mr.  Meighen:  Yes,  when  the  presiding  officer  so  dissents. 

Mr.  Flintoft:  That  is  the  case  that  has  been  referred  to  by  Senator  Cas- 
grain,  as  I  understand  it,  when  the  presiding  officer  is  in  the  minority. 

Hon.  Mr.  Lynch-Staunton:  There  cannot  be  an  appeal,  in  any  event,  on 
a  question  of  fact. 

Right  Hon.  Mr.  Meighen:  But  there  might  be  law  involved. 

Mr.  Flintoft:  This  strikes  one  as  a  very  strange  provision,  that  by  statute 
the  decision  of  this  presiding  officer  should  be  made  final.  Even  he  cannot  give 
leave  to  appeal.  He  might  not  be  sure  of  his  law,  yet  he  could  not  give  you 
leave  to  go  farther.  You  know  that  a  judge  will  sometimes  hesitate,  but  he  will 
say,  “I  decide  it  this  way,  and  the  court  of  appeal  will  set  me  right  if  I  am 
wrong.” 

Hon.  Mr.  Lynch-Staunton:  “This  is  my  best  guess.” 

Mr.  Flintoft:  Yes.  It  does  seem  strange  that  the  statute  should  make  it 
impossible  to  go  to  another  court  and  ask  for  leave  to  appeal. 

Hon.  Mr.  Lynch-Staunton:  Could  not  the  right  to  appeal  be  restricted 
to  substantial  matters? 

Mr.  Flintoft:  Our  experience,  in  applying  for  leave  to  appeal  from  the 
Railway  Commission,  is  that  if  there  is  not  a  substantial  arguable  point  the 
leave  will  be  denied. 

Hon.  Mr.  Lynch-Staunton:  That  is  not  always  so. 

Mr.  Flintoft:  No  sir,  it  is  not  always  so,  because  you  cannot  guarantee 
the  perfection  of  human  judgment  in  every  case. 

Right  Hon.  Mr.  Meighen:  You  would  like  the  Chairman  of  the  Commis¬ 
sion  to  have  power  to  give  leave  to  appeal? 

Mr.  Flintoft:  I  would  prefer  a  judge  of  the  Supreme  Court.  I  think  it 
is  better  to  bring  in  a  third  party  who  has  not  formed  any  opinion  in  regard  to 
the  matter. 

Hon.  Mr.  Lynch-Staunton:  Under  our  Criminal  Code  you  cannot  appeal 
on  technicality  from  a  finding  of  the  trial  court  or  jury,  but  you  can  appeal  on 
substantial  grounds.  Should  there  not  be  a  similar  limitation  here? 

Mr.  Flintoft:  Perhaps,  sir,  it  is  somewhat  different  when  you  apply  to 
a  judge  of  the  Supreme  Court  than  when  you  apply  to  a  judge  of  a  lower  court. 
The  Supreme  Court  judges  do  not  want  to  crowd  their  calendar  with  appeals 
of  no  substance.  I  think  the  general  practice  is  that  the  Supreme  Court  will  not 
grant  leave  unless  it  is  in  a  matter  of  substance.  The  Railway  Act  does  provide 
for  appeal  by  leave  of  the  Board  itself,  but  I  was  suggesting  the  other  as  per¬ 
haps  the  better  method  in  this  particular  case. 

The  Chairman:  Well,  if  there  is  no  more  discussion  we  will  allow  this  to 
stand  for  consideration — till  the  next  meeting  of  the  committee? 

Right  Hon.  Mr.  Meighen:  Yes,  I  should  like  this  clause  to  stand,  and  I 
suggest  that  we  might  go  back.  As  everyone  knows,  we  have  not  adopted  any 
of  the  clauses  of  part  3.  We  have  gone  over  them  one  by  one.  We  might  now 
go  back  to  clause  17,  but  before  doing  so  there  is  another  clause  which  I  am 
submitting  to  the  committee  for  consideration.  It  carries  out  the  suggestion 
made  earlier  in  the  hearing  by  Senator  Lynch-Staunton: — 

26.  The  Chief  Commissioner  may  at  any  time  after  application  for 
the  erection  of  a  Tribunal  and  upon  hearing  the  parties  concerned  quash 
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any  alleged  dispute  which  in  his  opinion  is  wholly  frivolous  or  vexatious 
or  is  not  within  the  jurisdiction  of  a  Tribunal.  An  appeal  shall  lie  to  the 
'Supreme  Court  of  Canada  against  every  such  quashal  of  a  dispute. 

The  Chairman:  Senator  Lynch-Staunton  will  defend  this? 

Hon.  Mr.  Lynch-Staunton:  I  move  its  adoption. 

Hon.  Mr.  Casgrain:  I  second  the  motion. 

The  Chairman:  In  other  words,  the  Board  of  Railway  Commissioners  say 
“  You  have  not  got  any  dispute — 

Right  Hon.  Mr.  Meighen:  The  point  is  this.  Honourable  members  will 
remember  that  the  first  proceeding  to  get  a  decision  on  a  dispute  is  by  way 
of  application  to  the  Chief  Commissioner  for  a  Tribunal.  Before  the  Tribunal 
is  selected  that  man  is  still  Chief  Commissioner  of  Railways,  and  is  so  described; 
once  it  is  erected  he  becomes  the  presiding  officer,  and  no  longer  can  quash. 
But  by  this  amendment  he  is  given  power  to  quash  if,  in  his  opinion,  the 
alleged  dispute  is  frivolous  or  vexatious  or  not  within  the  jurisdiction  of  the 
Tribunal. 

Hon.  Mr.  Calder:  The  other  members  of  the  board  have  nothing  to  say? 

Right  Hon.  Mr.  Meighen:  No. 

I  would  ask  that  this  also  stand,  along  with  clause  25,  because  it  is  some¬ 
what  linked  up  with  that  clause.  We  have  plenty  to  do  in  going  back  to  clause 
17  and,  if  possible,  coming  to  a  decision  on  part  3.  If  clause  17  is  adopted,  then 
as  a  matter  of  form  we  adopt  all  the  other  provisions  to  clause  25. 

The  Chairman:  Clause  17  is  the  first  section  in  part  3  of  the  Bill.  As  Mr. 
Meighen  points  out,  we  have  tentatively  approved  of  certain  sections  of  17, 
but  we  have  not  yet  passed  17. 

Right  Hon.  Mr.  Meighen:  There  are  one  or  two  amendments  that  I  want 
to  make  to  clause  17  before  it  is  submitted  for  final  approval.  In  subsection  2, 
line  44,  page  7  of  the  Bill,  add  immediately  after  the  words  “  dispose  of  ”  the 
following  words,  “  and  to  make  and  enforce  orders  consequential  upon  such 
settlement  and  determination.”  It  will  read  this  way: — ■ 

A  Tribunal  shall  have  power  and  jurisdiction  to  settle  and  deter¬ 
mine  the  dispute,  between  the  National  Company  and  the  Pacific  Com¬ 
pany  which  it  was  erected  to  dispose  of,  and  to  make  and  enforce  orders 
consequential  upon  such  settlement  and  determination. 

The  Chairman:  Shall  that  amendment  be  approved? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Murdock:  Let  us  deal  with  the  first  subsection  of  section  17. 
I  should  like  to  move  that  the  first  two  words  be  struck  out,  and  that  the 
words  “  arbitration  boards”  be  substituted.  It  would  then  read: — 

Arbitration  boards,  constituted  in  manner  hereinafter  described,  shall 
be  erected  as  and  when  required  for  the  purposes  of  this  Part. 

Right  Hon.  Mr.  Meighen:  Would  the  honourable  senator  allow  that  to 
stand  for  a  moment  until  we  get  17  in  the  shape  that  I,  as  sponsor  of  the  Bill, 
think  it  ought  to  be  in.  Then  any  amendments  that  he  desires  to  move  can  be 
taken  up. 

I  understand  the  first  amendment  I  have  proposed  has  been  tentatively 
approved.  The  next  one  is  this:  in  line  44 — that  is  the  second  last  line — strike 
out  the  words  “  it  shall  have  power  and  jurisdiction  also  ”  and  substitute  simply 
the  word  “  and.”  Then  it  will  read  in  this  way: — 

and  to  determine  the  conditions  of,  and  interpret  and  enforce  all 
such  measures — 

and  so  forth.  That  is  to  say,  there  will  be  one  sentence  instead  of  two. 


348 


SELECT  STANDING  COMMITTEE 


The  Chairman:  You  have  heard  this  amendment.  Shall  we  approve  of 
this  amendment  to  subsection  (2)?  Has  Senator  Murdock  an  amendment  to 
the  amendment? 

Right  Hon.  Mr.  Meighen:  He  is  going  to  move  an  amendment  of  a  general 
character  if  we  tentatively  approve  of  the  section,  we  will  take  up  part  III. 

The  Chairman:  Shall  we  approve  of  it  tentatively? 

Some  Hon.  Senators:  Carried. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  it  seems  to  me  that  for  the  purposes 
of  this  part  of  the  section  we  would  ensure  better  results  to  the  people  of  Canada 
if  we  would  not  fix,  as  we  have  in  this  part  III,  so  much  power  and  authority 
on  one  individual.  I  say  that  without  the  slightest  reflection  upon  the  experi¬ 
ence  or  the  ability  of  the  individual  that  we  are  talking  of.  But  I  can  very  well 
visualize  from  some  experience  that  while  of  course  arbitration  boards  are  a 
good  thing,  yet  in  many  cases  that  might  well  come  before  this  arbitral  tribunal 
as  it  is  now  arranged  it  might  be  far  preferable,  for  example,  if  the  Canadian 
Pacific  and  the  Canadian  National  were  in  disagreement  on  some  important 
point  whether  operating  economies  should  or  could  be  brought  about,  to  bring 
into  the  picture  an  absolutely  disinterested  but  altogether  capable  railroad  man, 
who  would  deal  with  the  situation  with  a  full  knowledge  of  railroading  from  one 
end  to  the  other.  With  all  due  respect  to  the  lawyers  of  Canada,  I  think  it  may 
be  said  that  some  of  them  know  but  very  little  about  the  actual  question  of 
railroading  and  the  advisability  of  doing  this,  that  or  the  other  thing  in  propos¬ 
ing  economies.  They,  like  the  rest  of  us,  are  willing  quite  often  on  a  matter  of 
that  kind  to  take  the  word  of  some  one  who  is  better  acquainted  with  the  actual 
circumstances  and  the  possible  results.  But  instead  of  dealing  with  a  set  policy 
on  the  appointment  of  arbitral  boards,  where  only  one  man  in  Canada,  and  he 
a  man  who  is  chosen  to  be  chairman  of  the  Board  of  Railway  Commissioners 
can  act  as  the  final  arbitrator,  it  seems  to  me  that  we  ought  to  give  the  experi¬ 
enced  operation  officers  of  the  railroads  the  right  to  choose,  maybe  from  the 
other  side  of  the  line — 

An  Hon.  Senator:  No. 

Hon.  Mr.  Murdock:  Somebody  says  no.  But  what  we  want  here  is  to 
secure  reasonable  economies  on  a  railroad  basis,  and  we  want  fair  dealing  and 
equity  for  both  railroads  concerned — yes,  and  more  important  still,  for  the 
public  which  is  so  vitally  concerned.  It  seems  to  me  that  we  might  follow  the 
principles  laid  down  in  part  III  from  start  to  finish,  but  make  these  principles 
govern  the  formation  and  operation  of  arbitration  boards  by  the  choice,  if 
possible,  of  those  directly  concerned,  the  operating  officers  of  the  railroad;  if 
not,  of  course,  the  choice  to  be  made  by  a  competent  authority  as  outlined  in 
part  III.  I  think  it  would  be  preferable  now  to  decide  to  change  the  first  word 
in  part  I  of  section  17,  “Tribunals”  and  substitute  the  words,  “Arbitration 
Boards.” 

It  seems  to  me  we  would  then  have  something  which  could  be  more  bene¬ 
ficial  to  the  people  of  Canada,  to  the  railroads  themselves,  and — may  I  say? — 
something  in  which  the  rank  and  file  of  the  employees,  who  are  going  to  furnish 
a  lot  of  the  economies  here,  will  have  more  confidence.  I  hope  you  will  seriously 
consider  these  suggestions.  I  have  not  asked  anybody  to  second  the  motion 
to  do  this,  but  I  will. 

The  Chairman:  Move  your  motion. 

Hon.  Mr.  Lynch-Staunton  :  Mr.  Chairman,  Mr.  Murdock’s  object  would 
be  better  attained  by  his  moving,  if  I  may  suggest  it,  an  amendment  that  this 
Arbitral  Tribunal  shall  be  set  up  in  default  of  the  railroads  agreeing  upon  a 
third  man. 

Hon.  Mr.  Murdock:  If  my  proposal  prevailed  this  is  how  the  first  part  of 
section  17  would  read:—- 
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Arbitration  Boards,  constituted  in  manner  hereinafter  described,  shall 
be  erected  as  and  when  required  for  the  purposes  of  this  part. 

Hon.  Mr.  Lynch-Staunton:  You  change  the  whole  Act.  If  you  could  put 
in  a  clause  that  these  arbitration  boards  should  only  be  set  up  where  the  two 
railroads  have  failed  to  agree  upon  a  third  man  you  would  achieve  your  purpose. 

Hon.  Mr.  Ballantyne:  That  is  the  way  it  is  now. 

Hon.  Mr.  Murdock:  I  am  not  agreeing  with  that.  I  am  contending  that 
the  Arbitral  Board  should  be  set  up  whenever  the  two  railroads  fail  to  agree.  I 
am  of  the  opinion  that  in  very  many  cases,  in  at  least  eight  cases  out  of  ten, 
they  would  be  able  to  choose  a  man  to  come  in  and  settle  the  point  of  difference. 

Hon.  Mr.  Casgrain:  They  would  agree  on  the  man? 

Hon.  Mr.  Murdock:  Yes.  I  may  be  entirely  wrong,  but  it  is  my  guess  that 
they  would  agree  on  a  man.  There  should  be  provision  for  appointing  such  a 
man. 

Hon.  Mr.  Griesbach:  Your  idea  is  to  eliminate  the  'Chairman  of  the  Board 
of  Railway  Commissioners  as  permanent  chairman;  that  is  your  whole  proposi¬ 
tion  in  a  nutshell? 

Hon.  Mr.  Murdock:  Yes,  for  this  reason — 

Hon.  Mr.  Griesbach:  I  know  the  reason. 

Hon.  Mr.  Murdock:  In  substance  it  has  been  decided  that  the  Board  of 
Railway  Commissioners,  which  have  been  functioning  for  the  last  twenty-nine 
years,  were  not  competent  to  deal  with  these  matters.  Therefore  it  seems  to  me 
logical  and  consistent  that  we  should  go  along  the  same  trail  and  decide  that 
one  member  of  that  board  should  not  hav£  the  final  word  in  the  dispute. 

Hon.  Mr.  Casgrain:  Do  you  really  think  they  could  agree  on  a  third  man? 

Hon.  Mr.  Murdock:  An  arrangement  would  have  to  be  made  for  the 
appointment  of  a  third  man. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  we  can  take  a  vote  as  readily  on 
this  amendment  as  on  any  other  and  determine  again — perhaps  we  have  already, 
I  am  not  so  sure- — that  we  want  a  definite  continuous  court  for  these  matters,  or 
that  we  allow  the  railways  to  choose  whoever  they  wish.  We  can  decide  that 
principle  on  this  amendment  as  well  as  on  any  other.  It  follows  of  course  if  this 
amendment  should  be  adopted  and  the  Bill  gone  on  with,  the  Bill  will  have  to  be 
revised  from  beginning  to  end  in  so  far  as  the  Tribunal  sections  are  concerned. 

Let  us  consider  the  matter,  and  in  this  consideration  I  do  hope  to  carry 
Senator  Murdock  with  me.  Aside  from  this  Bill  entirely,  there  is  nothing  to 
hinder  the  railroads  arbitrating  anything  they  want  to  arbitrate;  nothing  at  all. 
They  have  the  same  rights  to  settle  disputes  between  themselves  by  arbitration 
as  they  ever  had.  I  do  not  think  they  have  adopted  it  very  often,  but  it  has 
been  open  to  them  all  along.  The  senator’s  amendment,  however,  would  have 
this  effect,  that  is,  if  its  principle  is  carried  out  throughout,  that  where  they  do 
not  do  that,  and  there  is  a  dispute  to  be  settled  if  economies  are  to  be  effected, 
we  allow  them  to  choose  an  arbitrator  of  their  own,  a  joint  arbitrator,  and  may¬ 
be  two  representatives,  one  for  each  company.  Would  the  committee  seriously 
consider  giving  executive  authority  to  the  board  so  constituted,  in  the  selection 
of  the  chairman  of  which  Parliament  has  not  had  any  say  on  earth,  that  the 
orders  of  that  board  shall  have  the  effect  of  the  orders  of  a  court  of  law,  shall 
be  enforceable  like  orders  of  a  superior  court,  that  the  whole  property  of  one 
company  should  be  sequestrated  in  the  carrying  out  of  that  order?  Even  though 
the  chairman  may  be  perhaps  a  railway  man,  he  will  not  necessarily  be  a  lawyer, 
or  a  judge. 

Hon.  Mr.  Griesbach  :  It  might  be  anybody. 
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Right  Hon.  Mr.  Meighen:  How  are  yon  ever  going  to  keep  your  records? 
You  have  not  any  one  common  to  all  the  Tribunals  at  all,  you  have  a  different 
one  each  time.  There  never  could  be  any  jurisprudence  estiblished,  if  we  may 
so  describe  it,  there  never  could  be  any  consistency  of  decision.  Surely  Parlia¬ 
ment  would  never  for  a  moment  dream  of  giving  to  a  tribunal  elected  from 
somebody  outside  Parliament  altogether  the  status  of  a  court  in  advance,  not 
knowing  who  the  presiding  officer  was,  not  even  knowing  whether  he  knew 
anything  of  law,  and  yet  treating  his  orders  as  having  the  force  of  law,  to  be 
enforceable  as  orders  of  a  superior  court.  Now,  that  is  really  what  the  senator 
is  suggesting,  but  I  will  pay  him  the  compliment  of  saying  that  I  know  if  he 
though  his  vote  would  carry  it  and  if  he  was  a  responsible  minister,  he  would  not 
support  it. 

Hon.  Mr.  Stanfield:  Mr.  Chairman,  I  am  thankful  to  say  that  I  have  not  a 
share  of  Canadian  Pacific  stock  at  present,  nor  has  any  member  of  my  family. 
But  I  should  like  to  hear  what  Mr.  Flintoft  might  have  to  say  on  this  section, 
if  the  committee  is  agreeable  to  hearing  him. 

I  move  that  Mr.  Flintoft  be  heard  on  this  point. 

Hon.  Mr.  Forks:  The  Canadian  Pacific’s  stand  has  been  broadcast  already. 

The  Chairman:  Shall  we  hear  Mr.  Flintoft?  We  have  heard  Mr.  Beatty 
at  full  length  on  this,  but  if  Mr.  Flintoft  wants  to  add  a  few  words  we  will  be 
glad  to  hear  him. 

Hon.  Mr.  Copp:  Carried. 

Mr.  Flintoft:  Well,  Mr.  Chairman,  I  do  not  think  there  is  very  much  I  can 
usefully  add  to  the  statement  Mr.  Beatty  , made  at  one  of  the  early  sittings  of  the 
committee,  but  if  I  may  I  would  reiterate  what  he  said  as  to  the  position  of  the 
Canadian  Pacific  in  regard  to  this  provision.  We  regard  it  as  an  unfair  provision 
to  make  in  so  far  as  the  Canadian  Pacific  is  concerned,  in  that  it  puts  into  the 
hands  of  one  individual  the  decision  as  to  matters  of  administration  and  executive 
policy,  without  any  corresponding  financial  responsibility  on  the  part  of  that 
individual.  You  will  remember,  sir,  that  Mr.  Beatty  suggested  that  if  legislation 
of  this  sort  were  passed  and  the  final  decision  on  matters  of  the  kind  referred 
to  should  be  taken  from  the  responsible  directors  of  the  company,  there  should 
be  some  guarantee  against  the  possible  results  of  such  action  to  the  privately 
owned  company.  I  noticed  that  in  the  discussion  before  the  Royal  Commission 
there  was  a  suggestion  that  some  means  of  conciliations  should  be  provided  for 
along  the  lines  of  the  Industrial  Disputes  Act,  relying  on  the  force  of  public 
opinion  to  insure  that  effect  should  be  given  to  decisions.  That  may  not  be 
necessary  in  this  case.  Our  view  is  that  the  same  results  can  be  obtained  by 
co-operation  without  the  threat  of  compulsion  that  is  contained  in  the  Bill.  We 
think  it  is  contrary  to  the  atmosphere  of  co-operation  that  there  should  be  a  club 
hanging  on  the  back  of  the  door  ready  for  striking  either  one  of  the  parties  on 
the  head  as  he  goes  out. 

We  think  that  the  two  parties  to  the  negotiations  will  approach  their  troubles 
in  a  different  spirit  if  they  are  under  such  a  threat  than  if  they  are  allowed  to 
deal  in  a  businesslike  way.  As  Mr.  Beatty  said,  the  success  or  failure  of  this 
legislation,  in  our  view,  depends  entirely  on  the  type  of  men  who  are  selected 
as  trustees.  We  feel  sure  that  we  would  have  no  difficulty  in  carrying  out 
measures  of  co-operation  with  the  Canadian  National,  with  the  type  of  men 
provided  for  in  this  Bill. 

I  may  say  that  I  think  there  has  been  a  slight  misconception  in  regard 
to  the  efforts  towards  co-operation  that  have  been  taken  up  to  the  present 
time.  As  was  outlined  to  you  a  short  time  ago,  the  two  companies  selected 
three  members  of  each  executive  as  a  joint  executive  committee  to  outline 
measures  of  co-operation.  That  committee  took  the  matter  into  consideration 
and  decided  on  the  appointment  of  a  joint  co-operation  committee  to  work  out 
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the  plans  and  details  of  the  policy  that  they  decide  upon.  They  discussed 
questions  of  train  service,  ticket  offices,  express  and  a  number  of  other  cognate 
matters,  and  this  joint  committee  that  was  appointed  to  go  into  the  matter 
from  the  practical  side  immediately  got  to  work.  I  might  say  that  the  executive 
committee  laid  down  what  you  might  call  a  constitution  for  the  joint  com¬ 
mittee,  which  was  very  carefully  thought  out,  and  the  joint  committee  started 
to  work.  Now,  apparently  the  idea  has  spread  abroad  that  nothing  had  been 
done.  Well,  as  a  matter  of  fact  a  very  great  deal  has  been  done,  a  very  great 
deal  of  work  has  been  expended  on  these  matters  up  to  date.  This  joint  com- 
initte  decided  on  the  best  plan  in  its  judgment  to  get  results,  which  was  to  go 
into  individual  cases — for  example,  matters  of  joint  terminals.  They  decided 
to  go  into  individual  cases,  selecting  both  in  Eastern  and  Western  Canada 
the  cases  which  prima  facie  in  their  judgment  offered  the  best  opportunities 
for  economies.  Of  course,  you  cannot  sit  down  in  an  office  in  Montreal  and 
decide  off  the  bat  that  you  will  join  up  terminals  in  Calgary,  let  us  say.  You 
probably  would  run  in  the  mire  very  soon  if  that  was  the  way  you  approached 
a  problem  of  this  sort.  The  only  practical  method  to  pursue  in  the  hope  of 
getting  reasonable  results  is  to  investigate  the  situation  on  the  ground  and 
in  the  various  offices  responsible  for  the  operation  of  the  terminal,  or  whatever 
the  thing  may  be.  I  referred  to  Calgary  only  by  way  of  example,  for  I  am  not 
sure  that  Calgary  was  one  of  the  places  where  a  joint  terminal  was  considered. 

Practical  committees  have  been  appointed  and  sent  out  to  go  over  the 
ground  in  respect  of  each  of  the  particular  economies  that  it  was  thought  offered 
a  reasonable  prospect  of  early  results.  These  practical  groups  have  been  con¬ 
ducting  very  careful  investigations  at  different  points  throughout  the  two  systems, 
and  I  understand  their  reports  are  coming  in  now  and  that  action  will  probably 
be  taken  by  the  joint  co-operation  comnlittee  very  shortly.  Again,  the  matter 
of  passenger  train  services  required  a  different  type  of  investigation,  because 
it  brought  in  the  passenger  officers  and  traffic  men  as  well  as  the  operating 
men.  Then  the  telegraph  service  is  all  being  investigated. 

I  do  not  think  that  this  committee  or  the  Government,  or  Parliament, 
would  wish  decisions  on  matters  of  this  sort  to  be  taken  without  the  founda¬ 
tion  being  very  carefully  laid.  Those  are  the  things  that  are  being  gone  into 
now.  Mr.  Fairweather,  in  speaking  to  the  committee  last  week,  said  that  the 
entire  benefit  might  not  be  felt  for  four  or  five  years.  That,  I  take  it,  did  not 
mean  that  we  would  not  get  any  results,  but  that  they  would  be  cumulative, 
and  that  to  reach  the  full  benefits  of  the  final  fruition  would  take  a  period  of 
probably  five  years. 

Of  course,  we  have  been  working  along  these  lines  since  before  this  Bill 
was  presented,  or  even  before  the  Duff  report  was  presented,  but  at  present  we 
are  working  more  intensively  and  perhaps  with  more  definite  organization.  We 
feel  that  greater  results  will  be  obtained,  to  the  benefit  of  both  the  companies  and 
the  public,  by  allowing  the  spirit  of  friendly  co-operation  to  continue  rather 
than  by  attempting  to  reinforce: — I  think  it  would  be  a  hindrance — by  attempt¬ 
ing  to  reinforce  it  by  the  use  of  a  club.  These  men  are  sitting  down  in  a 
business  way,  both  actuated  by  the  same  idea,  and  I  may  say  that  they  have 
been  co-operating  in  the  friendliest  spirit  under  the  resolution  that  was  passed 
in  the  Senate  before  the  adjournment. 

For  these  reasons,  sir,  I  would  again  urge  that  the  objections  that  were 
voiced  by  Mr.  Beatty  be  given  effect  to,  and  that  part  3  be  not  passed.  I  may 
say  that  the  Bill  as  it  stands — as  was  suggested  in  previous  discussion — is  so 
broad  that  it  affects  not  only  land  transportation  but  the  ocean  services,  and 
all  the  interests  of  whatever  nature,  of  the  Canadian  Pacific  Railway  Company. 
That  is  a  matter  in  regard  to  which  I  should  like  to  have  an  opportunity  of  say¬ 
ing  a  word  with  reference  to  the  definition  of  “  Canadian  Pacific  Railway.” 
Part  3,  in  our  view,  will  be  a  hindrance  to  the  attainment  of  the  object  that 
Parliament  has  before  it.  We  think  that  parts  1  and  2,  in  the  shape  in  which 
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you  are  putting  them,  will  result  very  beneficially,  because  the  two  companies 
will  be  told  definitely  by  Parliament  that  this  co-operation  must  continue. 
Parliament  meets  again  in  a  year,  and  if  you  find  that  substantial  results  are 
not  being  obtained  you  could  take  action  along  the  lines  of  part  3. 

Possibly  there  is  one  feature  that  has  not  been  drawn  to  the  attention  of 
the  committee.  Many  of  the  measures  that  are  going  to  be  taken  will  necessarily 
be  more  or  less  tentative  in  character.  It  might  be  thought,  for  instance,  that 
an  economy  could  be  effected  by  a  certain  measure.  That  measure  would  be 
put  into  effect.  At  the  end  of  a  year  the  results  might  be  very  disappointing, 
and  it  might  become  necessary  to  revise  the  decision  arrived  at.  But  our  view 
is  that  the  purpose  will  be  best  served  by  allowing  the  compulsory  feature  of 
the  Bill  to  stand  and  simply  adopting  parts  1  and  2. 

Hon.  Mr.  Casgrain:  Won’t  it  be  quicker  if  you  have  that  club?  It  is  going 
to  take  five  years,  you  say,  to  get  the  full  benefit.  With  the  club  it  might  take 
only  one  year. 

Mr.  Flintoft:  No,  sir.  I  wTould  say  that  it  would  not  hasten  it  at  all.  I 
do  not  think  that  threat  is  going  to  hasten  decisions  at  all ;  I  think  it  will  make 
the  companies  more  chary  of  getting  into  negotiations  on  various  matters  that 
they  might  enter  into  if  they  felt  it  was  a  pure  matter  of  co-operation. 

Hon.  Mr.  Forke:  It  is  not  a  threat.  If  the  companies  are  getting  along  so 
well  there  will  not  be  very  much  need  of  the  tribunal.  It  is  only  if  they  fail 
that  it  comes  into  action.  It  is  providing  a  way  out. 

Mr.  Flintoft:  I  was  thinking,  perhaps,  of  the  psychological  effect,  if  I  may 
say  so.  It  may  not  be  an  actual  threat,  but  my  point  is  this.  If  you  have  an 
opportunity  of  canvassing  and  exploring  various  matters,  without  the  feeling 
that  if  you  cannot  agree  an  outside  person  who  is  not  familiar  with  the  situation 
will  be  brought  in  to  decide  the  question,  you  will  not  be  so  chary  about  going 
into  things  that  may  offer  chances  of  economy,  and  you  will  sit  down  across  the 
table  and  discuss  things  in  a  business  way  with  the  idea  of  getting  results. 

Hon.  Mr.  Robinson:  As  I  understand  it,  the  legislation  is  designed  to  protect 
the  Canadian  Pacific  Railway  just  as  much  as  the  Canadian  National  Railway. 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Robinson:  I  was  going  to  ask  you  whether,  if  we  had  had  some 
such  legislation  as  this  in  force  for  the  last  five  years,  it  would  not  have  saved 
the  Canadian  Pacific  Railway  a  good  many  million  dollars? 

Hon.  Mr.  Griesbach:  Hear,  hear. 

Hon.  Mr.  Robinson:  May  I  ask  Mr.  Flintoft  this  question:  If  we  had  had 
in  the  last  five  years  the  provisions  of  this  Bill  in  force,  would  it  not  have  been 
beneficial  not  only  to  the  Canadian  National  Railways  but  to  the  Canadian 
Pacific  Railway  to  the  extent  of  millions  of  dollars. 

Mr.  Flintoft:  I  can  only  answer  that  in  this  way,  sir.  I  think  it  is  pretty 
hard  to  say  under  present  conditions  what  would  have  happened  in  the  past.  My 
own  feeling  is  that  so  far  as  the  compulsory  feature  is  concerned  it  would  not 
in  the  past  have  helped  the  situation  to  any  material  degree.  Unquestionably 
there  is  a  different  atmosphere  to-day  from  that  which  prevailed  five  years  ago, 
and  I  think  that  the  two  companies  are  both  very  strongly  of  the  view  that 
everything  possible  will  be  done  to  effect  economies. 

Hon.  Mr.  Casgrain:  I  understand  that  both  companies  would  sooner  the 
Government  would  not  butt  in  at  all. 

Mr.  Flintoft:  Of  course — 

Hon.  Mr.  Calder:  Senator  Meighen,  what  is  the  position  in  a  case  of  this 
kind:  The  Canadian  National  Railways  wishes  the  Canadian  Pacific,  by  means 
of  co-operation  in  reference,  we  will  say,  to  train  service  between  Montreal  and 
Ottawa,  to  reduce  that  service,  and  the  C.P.R.  simply  say:  No,  we  don’t  want 
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to  consider  it  at  all.  Has  the  C.P.R.  the  right  under  this  Bill  to  make  that  the 
subject  of  an  appeal  to  the  Arbitral  Board. 

Right  Hon.  Mr.  Meighen:  Surely. 

Hon.  Mr.  Calder:  In  a  sense  there  is  no  dispute;  one  side  says,  We  won’t 
consider  it. 

Hon.  Mr.  Lynch-Staunton:  That  is  a  dispute. 

Hon.  Mr.  Calder:  It  is  not  a  dispute  as  to  terms,  conditions  or  anything 

else. 

The  Chairman:  It  is  a  disagreement. 

Hon.  Mr.  Calder:  They  do  not  even  disagree.  They  do  not  sit  in. 

The  Chairman:  The  disagreement  is  that  they  will  not  sit  in. 

Right  Hon.  Mr.  Meighen:  The  C.N.R.,  we  will  say,  believe  that  economies 
can  be  effected  beneficial  to  both  roads  by  a  reduction  of  train  service,  and  they 
say  to  the  C.P.R.:  Sit  down  with  us.  The  C.P.R.  say:  No,  we  won’t  sit  down, 
we  won’t  even  talk  to  you.  Then  all  the  C.N.R.  has  to  do  is  to  prepare  a  plan, 
which  they  represent  in  their  judgment  is  fair  between  the  two  roads.  I  presume 
they  would  submit  that  to  the  C.P.R.  The  C.P.R.  reject  it.  Well,  that  is  the 
dispute;  they  fail  to  agree.  Then  this  plan,  arrangement  or  whatever  the  other 
word  is,  they  take  immediately  to  the  Chief  Commissioner  and  ask  for  a  tribunal 
upon  it. 

Hon.  Mr.  Calder:  I  wonder  if  the  word  “dispute”  is  defined. 

Right  Hon.  Mr.  Meighen:  Yes,  dispute  is  defined  to  cover  that. 

Hon.  Mr.  Murdock:  After  the  discussion  we  have  just  had,  Mr.  Chairman, 
it  would  be  rather  unfortunate  if  we  did  not  right  here  place  on  the  record  the 
pronouncement  by  President  Beatty.  With  the  leave  of  the  committee  I  will 
quote  his  remarks.  Speaking  in  the  city  of  Winnipeg  on  February  8,  he  said: 

I  have  stated  on  more  than  one  occasion  the  objections  of  the  Cana¬ 
dian  Pacific  to  the  Commission’s  plan.  We  are  prepared  to  agree  to  all 
proper  measures  of  co-operation,  but  we  cannot  consent  to  our  property 
being  administered  for  us,  but  at  our  expense,  by  others.  We  cannot 
agree  to  turning  over  to  an  arbitrary  body  the  conduct  of  our  enterprise 
and  the  shaping  of  our  policies,  when,  in  the  nature  of  things,  the  con¬ 
sequences  must  be- borne  by  the  shareholders.  The  views  of  those  charged 
with  the  responsibility  of  protecting  the  enormous  investment  in  the 
Canadian  Pacific  would  not,  in  these  circumstances,  prevail.  This  is 
not  regulation;  it  is  the  assumption  of  complete  powers  of  administra¬ 
tion  without  financial  responsibility. 

Later  on  in  his  address  he  added  these  words: — - 

We  have  an  instinctive  distrust  of  dictatorships.  We  are  not  inclined 
to  yield  the  unfettered  control  of  any  vital  service  to  an  individual  or 
to  a  special  group. 

The  Chairman:  Gentlemen,  do  you  think  we  have  discussed  this  point 
long  enough  to  have  arrived  at  a  decision? 

Some  Hon.  Senators:  Yes. 

The  Chairman:  It  is  five  minutes  to  one.  It  has  been  moved  that  sub¬ 
clause  (1)  of  clause  17  be  adopted: — 

Tribunals,  constituted  in  manner  hereinafter  described,  shall  be 
erected  as  and  when  required  for  the  purposes  of  this  part. 

It  is  moved  in  amendment  by  Senator  Murdock — 

An.  Hon.  Senator:  Has  it  been  seconded? 
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The  Chairman:  I  do  not  know.  I  am  giving  him  the  benefit  of  the  doubt. 

It  is  moved  by  Senator  Murdock  that  the  word  “Tribunals”  be  removed 
from  this  section  and  the  words  “Arbitration  Board”  be  substituted  therefore. 

I  presume  that  means  an  arbitration  board  elected  in  the  usual  way. 

Hon.  Mr.  Gordon:  Before  you  take  the  vote,  Mr.  Chairman,  may  I  ask 
if  there  is  anything  within  the  four  corners  of  part  III,  providing  it  is  adopted, 
to  prevent  the  two  railway  companies  from  first  trying  to  select  one  arbitrator? 

Right  Hon.  Mr.  Meighen:  No. 

Hon.  Mr.  Gordon:  They  can  do  that? 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman:  I  want  this  clearly  understood  by  the  members. 

It  has  been  moved  that  subsection  (1)  of  section  17  be  adopted. 

It  has  been  moved  in  amendment  by  Senator  Murdock  that  “Arbitration 
Board”  be  substituted  for  “Tribunals.”  The  question  will  be  on  the  amendment. 

The  amendment  of  Honourable  Mr.  Murdock  was  negatived:  Contents,  3; 
Non-contents,  14. 

The  Chairman:  Is  it  your  pleasure,  gentlemen,  that  the  main  motion  be 
adopted? 

Hon.  Mr.  Copp:  Mr.  Chairman,  before  it  is  carried  I  should  like  to  point 
out  the  difficulty  I  was  under  in  arriving  at  my  conclusion  in  regard  to  it.  I 
have  made  up  my  mind  to  vote  for  the  Tribunals,  but  I  have  felt  considerable 
difficulty  in  deciding  whether  we  should  leave  this  all  to  one  man  irrespective  of 
how  good  a  man  he  may  be,  however  well  versed  he  may  be  in  law  or  in  railway 
operations;  in  any  case  I  hesitate  to  put  this  power  in  the  hands  of  one  man. 
In  this  section  it  is  provided: — 

At  the  request  of  either  the  National  Company  or  the  Pacific  Com¬ 
pany,  or  both,  the  President  of  the  Exchequer  Court  of  Canada  may, 
upon  it  being  made  to  appear  to  him  that  the  dispute  is  one  of  sufficient 
importance,  appoint  two  additional  members  for  its  disposition. 

May  I  ask  whether  a  decision  of  the  majority  of  that  board  would  carry? 

Right  Hon.  Mr.  Meighen:  The  majority  carries. 

Hon.  Mr.  Copp:  That  disposes  of  a  very  great  deal  of  difficulty  that  I  had 
in  coming  to  a  decision. 

Right  Hon.  Mr.  Meighen:  To  be  accurate,  a  majority  of  the  board  carries, 
whether  a  five  or  a  three  member  board,  subject  to  the  clause  that  was  discussed 
here  some  time  ago,  I  think  it  is  clause  23,  which  provides  that  if  that  order  or 
its  execution  would  come  in  conflict  with  some  previous  decision  of  the  Railway 
Board,  then  the  order  cannot  go  with  the  approval  of  the  head.  Subject  to  that 
a  majority  carries. 

Hon.  Mr.  Copp:  Either  company  can  have  a  board  of  five  instead  of  three 
on  any  hearing? 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Chairman:  Gentlemen,  you  have  heard  the  motion.  It  has  been  moved 
that  subsection  (1)  of  section  17  be  adopted.  What  is  your  pleasure. 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Those  opposed? 

An  Hon.  Senator:  No. 

The  Chairman:  I  think  the  subsection  is  carried. 

Another  motion  has  been  placed  before  us  that  the  amendments  to  section 
25  that  have  been  adopted  tentatively  be  permanently  adopted. 

Right  Hon.  Mr.  Meighen:  Section  25  is  what  we  have  dealt  with.  If  the 
committee  has  no  objection,  I  would  make  this  motion:— 
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That  the  remaining  clauses  17,  18,  19,  20,  21,  22,  23  and  24  as  ten¬ 
tatively  approved  be  now  adopted. 

Some  Hon.  Senators:  Carried. 

The  Chairman:  That  is  what  I  had  in  my  mind,  because  section  25  is 
held  for  further  consideration.  You  have  heard  the  motion  made  by  Senator 
Meighen,  that  the  amendments  tentatively  made  to  Part  III  be  now  made  per¬ 
manent,  up  to  section  25. 

The  motion  was  agreed  to. 

Hon.  Mr.  Ballantyne:  I  think  Senator  McRae  objected  to  the  matter  of 
the  trustees  preparing  the  panel — 

Right  Hon.  Mr.  Meighen:  We  shall  be  coming  back  to  that  a  little  later. 
The  Chairman:  I  think  it  is  safe  to  say  that  we  will  in  a  large  measure 
go  over  the  Bill  again  when  we  meet,  to  see  that  all  these  suggestions  are  dealt 

with. 

The  committee  adjourned  to  meet  again  after  the  House  rises. 


The  committee  resumed  at  3.40  p.m. 

The  Chairman:  Gentlemen,  we  will  endeavour  to  conclude  with  section 
25  which  we  were  discussing  when  we  adjourned. 

Right  Hon.  Mr.  Meighen:  This  clause,  which  was  held  over,  is  the  one 
that  deals  with  appeals.  For  my  part  I  am  prepared  to  accede  to  the  request 
made  by  Mr.  Flintoft  and  Col.  Phinneyr  all  other  honourable  members  of 
course  voting  just  as  they  feel  best.  The  amendment  that  is  necessary  to  meet 
the  request  of  Mr.  Flintoft  and  Col.  Phinney,  and  which  I  will  move  and  sup¬ 
port,  is  as  follows: — 

That  in  section  25  all  the  words  after  the  word  “  fact  ”  in  line  3,  down  to 
the  words  “  .Supreme  Court  of  Canada”  in  line  8,  be  deleted;  that  the  words 
after  the  word  “  thereof  ”  in  line  10  and  down  to  the  words  “  an  appeal  ”  in 
line  11  be  deleted;  and  that  after  the  word  “  Tribunal  ”  at  the  end  of  the  first 
clause  of  this  section  the  following  words  be  added:  “and  by  the  same  leave 
an  appeal  shall  lie  to  the  same  court  from  any  determination  of  a  tribunal  as 
to  a  matter  of  law.” 

I  may  say  that  if  it  is  the  committee’s  pleasure  to  adopt  this  amendment, 
Parliament  will  be  free  a  year  from  now  to  restore  the  clause  to  the  way  it  is 
at  the  present  time  if  it  should  develop  that  the  amendment  is  utilized  for 
purposes  of  delay. 

Hon.  Mr.  Griesbach:  Similarly  a  year  hence  Parliament  will  be  free  to 
introduce  your  amendment  if  they  find  there  has  been  any  abuse  under  the 
present  clause. 

Right  Hon.  Mr.  Meighen:  Yes,  it  could  be  done  either  way,  but  I  am  sug¬ 
gesting  the  first  way. 

The  Chairman:  The  first  clause  of  section  25,  if  amended  as  proposed, 
would  read  as  follows: — 

The  determination  of  a  Tribunal  may  be  that  of  a  majority  of  its 
members  and  shall  be  final  as  to  all  matters  of  fact.  No  proceedings  in 
certiorari,  even  as  to  jurisdiction,  shall  lie  to  any  court,  but  in  lieu 
thereof  an  appeal  shall  lie  to  the  Supreme  Court  of  Canada  by  leave 
of  a  judge  of  that  court  upon  a  question  as  to  the  jurisdiction  of  the 
Tribunal,  and  by  the  same  leave  an  appeal  shall  lie  to  the  same  court 
from  any  determination  of  a  Tribunal  as  to  a  matter  of  law. 
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The  amendment  was  agreed  to. 

Section  25,  as  amended,  was  agreed  to. 

The  Chairman:  The  following  has  been  proposed  as  section  26: — 

The  Chief  Commissioner  may,  at  any  time  after  application  for  the 
erection  of  a  Tribunal  and  upon  hearing  the  parties  concerned,  quash 
any  alleged  dispute  which  in  his  opinion  is  wholly  frivolous  or  vexatious, 
or  is  not  within  the  jurisdiction  of  a  Tribunal.  An  appeal  shall  lie  to 
the  Supreme  Court  of  Canada  against  any  such  quashal  of  a  dispute. 

Section  26  was  agreed  to. 

Hon.  Mr.  Lynch-Staunton:  I  want  to  move  a  clause,  Mr.  Chairman,  to 
the  effect  that  Part  II  of  this  Act  shall  come  into  force  only  on  the  promulgation 
of  an  Order  in  Council. 

Hon.  Mr.  Calder:  I  second  that. 

Hon.  Mr.  Lynch-Staunton:  I  think  we  are  all  alive  to  the  objections  to 
Part  III.  We  have  heard  it  expressed  this  morning  by  Senator  Murdock,  and 
we  have  heard  Mr.  Beatty’s  statement.  We  all  know  that  there  is  no  desire 
on  the  part  of  Parliament  to  use  coercion  unless  it  is  absolutely  necessary.  We 
all  know  that  the  only  object  in  view  here  is  to  promote  wise  economy,  and 
that  there  is  no  intention  or  desire  on  the  part  of  Parliament  to  interfere  with 
either  railroad  other  than  with  a  view  to  that  end.  We  have  had  statements 
made  by  counsel  for  the  Canadian  Pacific  and  by  the  two  representatives  of 
the  railroads  that  they  are  making  an  earnest  endeavour  to  bring  about  neces¬ 
sary  economies,  economies  that  must  be  brought  about  if  these  railways  are  to 
survive.  Now,  because  the  Canadian  Pacific  regards  this  Part  III  as  a  sub¬ 
stantial  interference  with  its  rights,  because  it  regards  it  as  something  which 
should  not  be  put  into  force  unless  absolutely  necessary,  I  think  that  we  ought 
to  give  the  two  railways  a  chance  to  see  what  they  can  do  in  the  way  of  expedit¬ 
ing  the  economies  which  they  profess  they  are  endeavouring  to  effect.  If  we 
put  a  clause  in  this  Act  suspending  Part  III,  the  'Government  can  put  that  part 
into  effect  at  any  time  it  may  be  thought  necessary.  I  therefore  move  that  a 
clause  be  added  at  the  end  of  the  Bill: — 

Provided  that  part  3  of  this  Bill  shall  only  come  into  force  on  declara¬ 
tion  of  the  Governor  in  Council. 

Hon.  Mr.  L’Esperance:  I  second  the  motion. 

Hon.  Mr.  Calder:  Mr.  Chairman,  I  must  say  that  this  feature  of  the  Bill  has 
given  me  more  concern  than  any  other  part  of  it.  I  am  not  going  to  labour  the 
situation,  because  it  has  been  gone  over  time  and  time  again,  but  I  must  say 
frankly  that  I  am  strongly  inclined  to  the  view  expressed  by  Mr.  Flintoft  this 
morning.  Briefly,  it  is  this.  In  the  first  place,  there  is  no  doubt  at  all  that 
general  conditions  in  both  railway  systems  are  such  that  both  railways  are 
compelled  to  act  along  the  line  of  parts  1  and  2  of  the  Bill.  In  other  words, 
conditions  are  such  that  they  must  co-operate  to  the  fullest  possible  extent. 

Then  there  is  the  second  thought,  and  it  worries  me  very  considerably.  It 
is  this.  As  Mr.  Flintoft  said,  part  3  of  the  Bill  is  a  club  that  is  to  be  put  into 
the  hand  of  either  railway  company,  which  can  say  to  the  other,  “Now,  if  you 
don’t  agree  with  me  we  will  go  to  a  court  and  force  you  to  agree.”  In  other 
words,  by  putting  part  3  into  actual  effect  at  once  you  create  that  club ;  and  more 
than  that,  you  are  liable  to  create  an  atmosphere  that  will  prevent  the  very 
thing  we  want — 

Some  Hon.  Senators:  Hear,  hear. 

Hon.  Mr.  Calder:  — and  that  is  co-operation.  Briefly,  that  is  my  view, 
and  I  think,  when  you  take  into  consideration  the  fact  as  I  have  taken  it,  that 
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these  two  companies  must  of  necessity  co-operate  to  the  very  fullest  possible 
extent  in  order  to  save  the  situation/ you  will  agree  with  me. 

For  these  reasons  I  think  we  might  very  well  put  in  a  clause  to  the  effect 
that  we  approve  of  the  principle  of  part  3  of  the  Bill,  but  that  it  will  not  be 
brought  into  force  unless  there  is  occasion  for  it.  We  say  to  both  companies 
“Unless  you  do  thus  and  so  the  Government  at  any  moment  may  require  you  to 
do  thus  and  so.” 

The  objection  to  that  is — and  the  chairman  gave  voice  to  it — that  the 
Government  should  not  be  put  into  a  position  where  it  will  be  required  to  bring 
it  into  force.  Well,  there  is  really  nothing  in  that  at  all.  The  Government  has 
a  very  large  interest  in  this  situation — a  two  billion  dollar  interest— so  why 
should  it  not  act  if  necessity  arises.  So  far  as  I  can  see  there  is  nothing  in  the 
argument  that  we  are  placing  the  Government  in  a  false  position,  or  in  a  position 
in  which  it  should  not  be  placed,  by  requiring  it  of  its  own  motion  to  bring  this 
into  effect.  So  far  as  I  am  concerned,  I  must  say  very  frankly  that  I  shall  second 
and  support  the  motion. 

Mon.  Mr.  Gillis:  I  should  like  to  ask  in  what  respect  the  adoption  of  part 
3  of  this  Bill  would  prevent  the  railways  coming  together  and  carrying  on  the 
work  of  amalgamation  and  putting  into  effect  schemes  that  would  lighten  the 
taxes  of  the  people  of  this  country.  How  does  the  adoption  of  part  3  prevent 
the  railroads  getting  together? 

Hon.  Mr.  Lynch-Staunton  :  It  won’t. 

Hon.  Mr.  Calder:  It  won’t  at  all. 

Hon.  Mr.  Gillis:  Then,  why  not  have  it  as  part  of  the  Bill? 

Hon.  Mr.  Calder:  For  this  reason,  as  I  tried  to  make  clear:  Part  3  directs 
co-operation,  but  by  part  3  we  say  to  them;  “Now,  if  during  the  process  of  co¬ 
operation  you  cannot  agree  on  something,  then  we  will  force  you  to  go  to  a  court 
to  settle  it.”  I  say  that  is  a  club. 

Hon.  Mr.  Gillis:  It  is  not  a  court,  it  is  an  arbitration. 

Hon.  Mr.  Griesbach:  You  said  a  moment  ago  it  was  two  clubs,  and  that  is 
much  more  accurate. 

Hon.  Mr.  Calder:  I  don’t  remember  saying  it. 

Hon.  Mr.  Griesbach:  You  did.  If  you  did  not,  I  will  say  it  anyhow. 

Hon.  Mr.  Calder:  The  real  point  is  this,  that  by  the  creation  of  that  club, 
and  making  it  law,  you  put  the  arbitrators  in  a  different  frame  of  mind  from 
that  in  which  they  would  be  if  part  3  were  not  brought  into  effect  just  now. 
Here  are  the  two  parties:  one  approaches  the  other,  and  they  try  to  co-operate. 
Well,  if  behind  that  process  of  co-operation  there  is  the  known  fact  that  if  the 
other  fellow  does  not  agree  you  can  take  him  to  court — 

Hon.  Mr.  Ballantyne:  What  is  to  prevent  the  other  fellow  saying  “If  you 
do  not  agree  I  will  appeal  to  the  Governor  in  Council?” 

Hon.  Mr.  Lynch-Staunton:  Nothing. 

Right  Hon.  Mr.  Meighen:  To  apply  the  clause. 

Hon.  Mr.  Ballantyne:  Certainly.  The  Bill  provides  for  this  arbitral 
tribunal.  You  want  to  substitute  for  that  something  whereby,  if  the  roads  do 
not  agree,  either  one  of  them  can  appeal  to  the  Governor  in  Council  to  force 

them. 

Hon.  Mr.  Calder:  No,  no. 

Hon.  Mr.  Forke:  Senator  Ballantyne  has  brought  up  what  is  in  my  mind. 
What  process  is  going  to  take  place  to  get  the  Order  in  Council  passed?  Who  is 
going  to  make  the  complaint? 

Hon.  Mr.  Calder:  The  Government,  through  its  Minister  of  Railways,  will 
at  all  times  know  the  extent  to  which  they  are  co-operating,  and  will  watch  the 
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effect  of  this  co-operative  action.  Suppose  that  six  months  run  along  and  nothing 
is  accomplished,  then  the  Governement  will  say  “It  is  about  time  to  bring  part  3 
into  effect.” 

Hon.  Mr.  Ballantyne:  That  is  a  club. 

Hon.  Mr.  Calder:  Yes.  I  am  not  eliminating  the  club. 

Hon.  Mr.  Ballantyne:  You  say  they  will  work  better  together  if  there  is 
no  club. 

Hon.  Mr.  Forke:  You  will  split  the  country  in  two. 

The  Chairman:  Order,  gentlemen,  please. 

Hon.  Mr.  Calder:  I  thought  I  had  made  myself  clear. 

Hon.  Mr.  Forke:  It  is  plain  enough. 

Hon.  Mr.  Calder:  Some  of  the  members  of  the  committee  are  not  clear  upon 
it.  I  am  not  interfering  with  the  Bill. 

Hon.  Mr.  Sharpe:  You  are  putting  the  club  in  the  hands  of  the  Government. 

Hon.  Mr.  Calder:  No,  I  am  not.  Let  us  pass  the  Bill  as  it  is — « 

Hon.  Mr.  Sharpe:  Why  pass  it  at  all  if  your  contention  is  correct. 

Hon.  Mr.  Calder:  Pardon  me,  Mr.  Chairman,  I  mustjnake  myself  clear. 

The  Chairman  :  They  think  you  are  trying  to  hang  the  club  in  another  place. 

Hon.  Mr.  McLennan:  You  hide  the  club. 

Hon.  Mr.  Griesbach:  You  keep  it  behind  your  back  all  the  time. 

Hon.  Mr.  Calder:  I  believe  in  the  co-operative  principle,  that  the  two  com¬ 
panies  should  co-operate  to  the  fullest  possible  extent  as  provided  in  the  first 
two  parts  of  the  Bill.  I  believe  we  should  provide  for  an  arbitral  board,  but  I 
hold  that  that  arbitral  tribunal  should  not  come  into  existence  at  present,  that 
as  Senator  Lynch-Staunton  has  said,  that  part  of  the  Bill  should  be  held  in 
suspense  until  we  find  that  the  two  companies  are  not  co-operating  fully  to 
effect  economies  of  all  kinds.  Then  I  say  we  should  provide  that  part  III  be 
brought  into  effect.  I  am  not  giving  the  Government  a  club,  I  am  simply  giving 
them  power  to  put  into  effect  that  part  of  the  Bill  when  the  two  companies  have 
failed  to  co-operate  in  effecting  the  economies  that  we  are  looking  for. 

Hon.  Mr.  L’Esperance:  You  impose  a  time  limit  for  that? 

Hon.  Mr.  Calder:  Not  at  all.  Parliament  will  meet  within  a  year.  They 
will  bring  it  into  effect. 

Hon.  Mr.  Forke:  Would  the  C.P.R.  like  the  club  any  better  from  Parlia¬ 
ment  than  from  this  Tribunal? 

Hon.  Mr.  Calder:  The  Tribunal  is  the  club. 

Hon.  Mr.  Forke:  The  Government  will  direct  the  Tribunal  to  use  it. 

Hon.  Mr.  Calder:  Parliament  is  creating  the  club,  in  fact  we  are  in  process 
of  creating  it  now.  I  agree  with  Senator  Lynch-Staunton  that  while  we  create 
the  club  by  this  Bill,  we  do  not  need  to  bring  it  into  effect  except  by  proclama¬ 
tion  of  the  Governor  in  Council  when  the  necessity  arises  to  make  it  desirable 
to  do  so. 

Hon.  Mr.  Lynch-Staunton:  I  do  not  think  we  are  regarding  what  to  my 
mind  is  the  most  important  view.  This  clause  is  condemned  by  the  great  cor¬ 
poration,  the  Canadian  Pacific  Railway.  They  have  150,000  shareholders,  they 
have  enormous  commitments,  they  have  a  great  amount  of  money  borrowed  on 
bonds,  and  they  have  a  necessity  for  credit.  Now,  Mr.  Beatty  has  said  that 
the  creation  of  this  tribunal  is  going  to  embarrass  them,  no  matter  if  it  is  brought 
into  operation  justly  and  fairly  or  not.  In  any  event  it  is  going  to  embarrass 
them  in  their  credit,  in  their  financing,  and  I  say  that  that  is  the  ground  upon 
which  I  made  this  motion.  I  am  not  thinking  about  the  operation  of  the  Act, 
I  am  thinking  of  keeping  off  as  long  as  we  can  this  undesirable  feature  of  the 
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Bill,  because  we  all  know  that  no  one  wishes  to  bring  an  enactment  of  this  kind 
into  effect  unless  it  is  an  absolute  necessity.  Mr.  Beatty  says  they  will  accom¬ 
plish  what  we  want  them  to  accomplish  without  putting  this  provision  on  the 
statute  book,  without  advertising  to  the  world  that  the  Government  of  Canada 
is  operating  this  road  and  not  the  directors.  If  Mr.  Beatty  can  carry  out  the 
purposes  of  this  Bill,  that  blemish  will  never  appear  on  their  charter.  It  is  in 
order  to  preserve  their  credit  in  the  money  markets  of  England  that  I  wish  to 
suspend  the  operation  of  part  III  as  long  as  possible. 

Hon.  Mr.  Ballantyne:  And  if  they  do  not  co-operate? 

Hon.  Mr.  Lynch-Statjnton  :  If  we  find  they  will  not  co-operate,  we  shall 
be  in  a  position  to  tell  the  world  that  for  the  salvation  of  the  C.P.R.  we  are 
putting  this  into  operation,  that  the  C.P.R.  is  being  so  badly  managed  that  its 
directors  are  going  to  destroy  their  property.  That  is  the  position  we  ought  to 
be  in.  To  put  it  into  operation  now  before  we  have  given  them  an  opportunity 
to  obey  the  injunctions  contained  in  this  Bill  is  bad  policy  in  every  way.  At 
the  present  time  they  are  frightened  to  death.  The  other  day  a  stockholder 
from  England  came  into  my 'office  and  said  to  me:  “Didn’t  I  tell  you?  They 
ruined  us  and  they  are  going  to  ruin  you.  They  are  determined  to  destroy  the 
C.P.R.”  He  told  me  that  that  is  the  argument  now  being  used  in  England,  that 
we  are  taking  possession  of  this  road,  taking  the  responsibility  of  the  manage¬ 
ment,  and  are  going  to  take  it  away  from  them.  Whether  true  or  untrue,  that 
will  impress  the  English  market.  All  the  financing  people  are  against  Govern¬ 
ment  interference,  and  it  will  certainly  affect  the  credit  of  the  Canadian  Pacific 
if  we  put  this  in  the  Act.  Certainly  we  should  not  do  anything  to  injuriously 
effect  the  Canadian  Pacific  until  we  are  compelled  by  the  circumstances  to  do  so. 

Hon.  Mr.  Gillis:  Mr.  Chairman,  I  have  to  ponfess  that  I  fail  to  see  where 
the  difference  comes  in  whether  Part  III  of  the  Bill  be  put  into  effect  or  is 
brought  into  operation  by  proclamation.  The  club  would  still  be  hanging  over 
their  head  just  as  much  in  either  case.  We  are  endeavouring  to  keep  away  from 
the  Government  as  much  responsibility  as  we  possibly  ,  can  in  connection  with 
this  work.  I  have  not  taken  a  very  active  part  in  the  deliberations  of  this  com¬ 
mittee,  but  I  have  wratched  them  very  carefully,  and  I  consider  part  III  is  the 
most  essential  part  of  this  whole  Bill.  If  you  eliminate  that  you  might  as  well 
have  no  bill  at  all.  The  effect  then  would  be  just  as  if  two  lawyers  were  arguing 
a  case  without  a  judge  and  jury.  The  other  day  when  Mr.  Fairweather  was 
asked  what  would  happen  in  the  event  of  both  railways  disagreeing  on  a  very 
important  matter  affecting  the  taxpayers,  he  shrugged  his  shoulders,  as  much 
as  to  say  “Nothing  will  happen.”  That  is  what  will  happen  without  this  Part 
III.  I  do  not  think  it  is  going  to  work  against  the  C.P.R.  any  more  than  it  is 
the  other  road.  The  object  of  the  legislation  is  to  try  to  bring  the  two  roads 
together  to  save  the  taxpayers  of  Canada.  Part  III  will  not  injure  them  in  any 
shape  or  form,  it  will  only  be  put  into  operation  in  extreme  cases.  For  that 
reason  I  consider  this  part  of  the  Bill  is  its  essential  feature. 

The  Chairman:  Any  further  discussion,  gentlemen? 

Right  Hon.  Mr.  Meighen:  Gentlemen,  I  could  not  justify  saying  nothing 
on  so  important  a  phase  as  this.  If  Senator  Lynch-Staunton’s  amendment  is 
passed  I  think  it  should  be  in  this  form: — 

That  a  section  be  added  to  section  27  as  follows:  This  part  shall 
come  into  effect  only  upon  proclamation  of  the  Governor  in  Council. 

This  is  the  usual  form,  and  it  is  not  at  all  an  unusual  provision  in  bills.  A  great 
deal  can  be  said  in  its  favour,  and  I  can  assure  you  the  point  raised  by  Senator 
Lynch-Staunton  has  been  very,  very  carefully  reviewed,  because  of  the  objection 
which  the  C.P.R.  takes  to  this  feature  of  the  Bill.  The  Canadian  Pacific  has 
urged  that  this  feature  constitutes  an  assumption  of  control  in  a  serious  measure 
of  the  operations  of  their  company  by  a  tribunal  not  selected  by  themselves,  and 
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they  say  if  it  passes  it  will  affect  their  credit  and  will  be  an  interference  with 
their  charter  rights.  If  Senator  Lynch-Staunton’s  amendment  is  carried  it  must 
be  remembered  that  then  the  Bill  will  still  be  open  to  the  argument — if  the 
argument  is  sound — that  there  are  features  of  it  which  are  an  interference  with 
the  charter  rights,  and  which  on  coming  into  effect,  or  even  perhaps  before 
coming  into  effect  and  while  still  merely  in  potential  effect,  will  mitigate  against 
the  credit  of  the  Canadian  Pacific. 

The  very  passing  of  the  legislation  itself  is  a  declaration  by  Parliament 
that  we  have  the  right  to  do  it  and  that  it  is  just  legislation.  We  cannot  pass  it 
and  hold  it  in  the  air  and  admit  the  argument  advanced  by  Mr.  Beatty  that  it  is 
unjust  interference  with  the  charter  rights  of  the  company  and  destructive  of  its 
credit.  If  we  think  that,  we  should  not  pass,  it  at  all.  If  we  did  not  pass,  it  there 
would  be  this  advantage,  that  the  Canadian  Pacific  would  not  then  be  in  a 
position  to  say  “You  brought  into  effect  legislation  which  has  interfered  with  our 
operations.  Now  our  results  are  unfortunate  and  therefore  we  have  claims  in 
equity  on  this  country  and  the  Government  of  Canada.”  They  could  not  very 
well  say  that  if  the  Act  does  not  go  into-  effect,  and  that  I  suppose  would  be  an 
argument  of  substance  in  favour  of  not  passing  the  measure.  But  against  that 
I  want  to  advance  the  following  contentions.  Although  I  have  heard  Mr.  Beatty 
before  this  committee  and  at  Toronto',  and  have  had  the  advantage  of  arguing 
the  matter  with  him  privately,  I  have  not  been  able  to  get  his  view-point  that 
the  erection  of  these  tribunals  with  the  provisions  by  which  they  are  surrounded, 
would  be  in  any  degree  at  all  an  assumption  by  a  creature  of  Parliament  of  the 
operating  powers  that  should  belong  to  the  directors,  of  a  private  company.  First 
of  all  I  want  to  emphasize  that  this  tribunal  is  not  a  directing,  operating  tribunal, 
in  any  way,  but  is  practically  a  judicial  tribunal.  You  do  not  take  control  of  the 
business  of  a  company,  much  less  of  two  companies,  if  you  provide  a  tribunal  for 
the  settlement  of  differences  that  arise.  You  are  not  running  their  business,  by 
doing  that,  but  merely  providing  machinery  by  which  their  conflicting  views  may 
be  resolved  and  a  decision  arrived  at.  That  is  the  very  essence  of  law;  that  is 
what  all  law  is  for,  what  all  courts  are  for. 

In  this  case  w~e  feel  that  special  kinds  of  differences  may  arise  between  the 
two  great  corporations,  and  we ,  do  not  think  that  the  ordinary  courts  are  the 
proper  places  to  which  these  disputes,  should  be  referred;  therefore  we  ask  for  a 
specially  equipped  tribunal  to  decide  them.  I  do  submit  that  to  do  so  is  in  no 
sense  to  assume  in  any  degree  at  all  responsibility  for  the  management  of  either 
railroad  system.  I  argue  that  all  the  more  confidently  for  this  reason,  that  the 
Bill  states  most  distinctly  there  can  be  no  jurisdiction  in  any  tribunal  unless 
that  tribunal  is  convinced  that  on  a  dispute  a  decision  can  be  arrived  at  which, 
when  given  effect  to,  will  result  in  economies  and  better  remuneration  for  the 
systems.  Unless  it  has.  that  conviction  it  has  no  jurisdiction  at  all.  Therefore 
it  follows  that  unless  the  tribunal  is  wrong  the  Canadian  Pacific  cannot  be 
injured.  The  Canadian  Pacific  admittedly  can  be  injured  if  the  tribunal  makes 
an  error.  And  so  can  it  be  injured  if  the  Supreme  Court  of  Canada,  or  any  other 
court  of  the  land,  makes  an  error. 

Hon.  Mr.  Griesbach:  Or  the  Railway  Commission. 

Right  Hon.  Mr.  Meighen:  Or  the  Railway  Commission.  But  Parliament 
is  vesting  in  a  body  of  men  in  whom  it  feels  it  has  reason  to  have  confidence, 
the  power  to  decide  disputes  between  two  great  corporations,  and  saying  to 
those'  men  “You  must  not  give  effect  to  any  decision  unless  it  is  shown  to  you 
and  you  are  convinced  that  that  decision  in  effect  will  result  in  benefit  to  the 
companies.” 

This  is  not  specially  an  argument  for  .calling  the  legislation  into  effect  at 
once,  but  an  argument  for  the  general  principle  of  this  part.  That  argument  is 
reinforced,  in  my  mind,  by  the  very  pertinent  observation  of  Senator  Robertson 
this  morning.  In  Senator  Robertson’s  mind  there  doubtless  was  this  thought: 
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“You  ha, ve  had  the  right  all  along  to  co-operate.  There  has  been  nothing  in  the 
world  to  prevent  yon  co-operating,  except  your  own  selfish  wills  and  inability 
to  meet.  There  has.  been  no.  law  interposed  to  prevent  you  from  effecting  great 
economies,  but  the  fact  is  that  yon  have  not  done  so.”  And  he  said  to  Mr. 
Flintoft,  “Now,  if  this  clause  had  been  in  effect  and  there  had  been  a  court 
to  which  you  could  resort  for  the  purpose  of  bringing  the  two  companies  together 
on  a  practical  footing  of  finality,  would  you  not  have  saved  a  lot  of  money?” 
I  do  not  think  Mr.  Flintoft  took  the  responsibility  of  saying  that  a  lot  of 
money  would  not  have  been  saved  in  that  way.  I  venture  to.  say  that  if  he 
had  his  mind  would  have  gone  a  few  thousand  miles  out  West  to  the  city  of 
Vancouver.  Would  the  Canadian  Pacific  not  have  liked  to  have  this  clause  in 
effect  when  steps  were  being  taken  to  erect  an  $8,000,000  or  $10,000,000  hotel 
there?  If  that  clause  had  been  in  effect,  would  the  C.P.R.  not  likely  have  said 
“We  have  a  hotel  which  provides  all  the  accommodation  that  is  required  now 
and  that  is  likely  to  be  required  for  years  to  come,  and  if  it  should  prove 
insufficient  we  can,  build  a  piece  to  it,  we  can  put  on  two  or  three  storeys.”  If 
the  Canadian  National  had  replied,  “Yes,  but  we  want  something  to.  induce 
people  to  travel  on  our  lines  instead  of  on  yours..”  Then  the  Canadian  Pacific 
would  have  said,  “We  will  form  a  company  and  turn  this  hotel  over  to  them. 
We  will  take  shares  in  that  company  at  a  certain  price,  and  if  more  money  is 
required  we  will  supply  it  in  certain  proportions.” 

Of  course,  they  would  not  have  got  anywhere  with  those  arguments  unless 
some  such  clause  as  this  was  in  effect.  For  each  company  would  have  stood  on 
its  own  rock  of  pride  and  said,  “No,  we  won’t  go  into  that.  We  are  a  great 
corporation  and  we  have  as  much  money  as  you  have.  We  can  afford  to  build 
a  hotel  and  we  are  going  to  build  one.”  Mr.  Flintoft  would  have  had  no  means 
to  bring  the  companies  to  their  sense's;  he  would  have  been  simply  stymied. 
But  if  this  Bill  had  been  in  effect  I  venture  to  say  there  would  have  been  a 
saving  of  a  great  amount  of  money.  I  will  not  make  reference  to  any  other 
cities,  although  one  certainly  could  do  so,  as  for  instance  Halifax.  The  .conclusion 
is  inevitable  that  there  could  have  been  nothing  better  for  the  Canadian  Pacific, 
and  certainly  nothing  better  for  us,  if  there  had  been  such  a  measure  as  this  in 
effect  during  the  past  few  years.  I  do  not  mean  that  there  should  have  been 
a  measure  in  the  form  of  a  club  over  the  head  of  the  company.  We  are  often 
deceived  by  mere  phrases  or  names',  but  here  is.  something  in  the  nature  of  a  way 
out,  a  method  of  resolution,  a  body  whose1  duty  it  is  to  determine  and  end 
disputes,  the  end  of  which  inevitably  will  result  in  a  saving  of  money. 

Now,  I  do  not  pretend  to>  be  a,  railway  man  or  a  very  great  business  man 
of  any  kind,  but  surely  it  stands  to  reason  that  legislation  of  that  kind  would 
not  destroy  the  Canadian  Pacific’s  credit.  For  the  life  of  me  I  cannot  see  why 
it  will  not  help  the  Canadian  Pacific. 

Hon.  Mr.  Lynch-Staunton  :  Because  they  won’t  understand  it.  Mr.  Beatty 
has  put  forward  another  view  of  it. 

Right  Hon.  Mr.  Meighen  Yes,  he  has  put  forward  another  view  of  it 
and  spread  that  view  very  widely,  and  shareholders  might  be  alarmed.  But 
I  do  not  think  we  can  be  deterred  merely  because  of  an  unjust  alarm.  We  have 
to  investigate  and  see  whether  there  is  cause  for  the  alarm  or  not,  and  depend 
upon  the  great  effects  of  time,  the  healing  influence  of  time.  Just  a  few 
months  of  this,  even  if  there  is  never  a  tribunal  erected,  will  do  a  lot  to  dispel 
that  alarm.  And  one  decision  from  the  tribunal,  which  must,  unless  the  tribunal 
makes  an  error,  be  of  benefit  to  both  railroads,  will  further  help  to  dispel  that 
alarm — not  only  help  to  dispel  it  but  to  build  up  in  place  of  that  alarm  a 
renewed  confidence  in  the  great  Canadian  Pacific  Railway  and  its  enterprise. 
I  can  understand  the  Canadian  Pacific,  possibly,  not  wanting  to  be  in  the 
position  of  acquiescing  in  the  measure;  there  may  be  a  certain  shrewdness  in 
that  course;  but  I  cannot  understand  the  reality  of  their  fears  as  respects  the 
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operation  of  a  judicial  tribunal  specially  qualified  to  do  them  good.  I  do  not 
want  to  be  taken  as  arguing  and  pressing  firmly  against  the  adoption  of  this 
clause;  personally  I  prefer  the  Bill  without  this  last  clause;  I  hope  the  com¬ 
mittee  will  not  pass  it,  but  I  do  not  think  it  will  be  destructive  of  the  Bill, 
if  it  goes  through.  I  believe  that,  we  are  thoroughly  convinced — I  am — that 
the  general  effect  of  part  3  is  going  to  be  valuable.  It  is  true  that  it  will  change 
the  psychology  of  the  negotiating  parties,  but  in  my  judgment  it  will  change 
it  for  better,  not  at  all  for  the  worse.  I  do  not  see  for  the  life  of  me  how  the 
psychology  is  going  to  be  any  better  by  reason  of  keeping  the  club,  if  you  call 
it  that,  hanging  in  the  belfry  instead  of  on  the  door.  The  club  is  there  just 
the  same.  It  is  true  that  it  cannot  be  brought  into  action  as  quickly,  because 
there  have  to  be  two  steps  taken  instead  of  one — you  have  to  get  the  Governor 
in  Council  to  call  the  clause  into  effect  first,  and  then  the  tribunal.  The 
psychology  will  not  be  one  whit  better  without  such  a  provision  as  this;  in  my 
judgment,  whether  you  have  clause  27  or  not,  you  will  have  a  better  psychology 
for  negotiation  by  reason  of  it  than  you  will  have  without  it.  Men  get  together 
in  a  lawsuit  far  better,  and  save  costs,  if  they  know  there  is  a  court  above — as 
they  do — that  is  going  to  decide  it  for  them.  How  many  lawsuits  would  be 
settled  if  there  was  not  a  court  to  assess  costs? 

Hon.  Mr.  McLennan:  Is  not  the  honourable  gentleman  placing  too  much 
dependence  on  the  passage  of  time  in  effacing  the  alarm  of  the  shareholders 
of  the  C.P.R.  and  the  financial  houses?  He  will  remember  the  Grand  Trunk 
case,  where  a  very  careful  inquiry  was  made,  and  where  we  in  Canada  thought 
we  were  very  liberal.  Yet,  more  than  a  decade  has  elapsed,  and  there  is  still 
a  vigorous  group  of  people  who  are  saying  the  Government  of  Canada  treated 
the  shareholders  of  the  Grand  Trunk  very  badly.  What  is  thought  by  highly 
accomplished  people  like  the  right  honourable  gentleman,  or  by  more  ordinary 
persons  who  hear  his  statement  of  the  case,  is  not  so  important — particularly 
in  view  of  Mr.  Beatty’s  strong  expression  of  opinion — as  the  effect  that  such 
legislation  will  have  in  the  money  markets  of  the  world  with  respect  to  the 
C.P.R,  and  other  institutions  in  Canada. 

Right  Hon.  Mr.  Meighen:  The  effect  of  time  in  dispelling  alarm,  is  one 
thing;  the  effect  of  time  in  banishing  hope  is  another.  Time  and  experience 
will  show  very  quickly  that  the  alarm  is  entirely  unfounded,  but  time  will  never 
remove  from  the  breast  of  some  fellow  who  would  like  to  get  some  money  the 
hope  of  getting  it.  I  cannot  express  the  psychology  of  the  Grand  Trunk  share¬ 
holders  any  better  than  that. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Ballantyne:  Senator  Lynch-Staunton  and  Senator  Calder  are 
proposing  something  that  to  my  mind  is  very  much  worse  than  the  arbitral 
tribunal.  Senator  Lynch-Staunton  in  a  very  fervid  way  has  endeavoured  to 
show  how  it  would  affect  the  credit  of  the  Canadian  Pacific  Railway  in  London 
if  this  were  to  go  through.  But  he  proposes  that  the  Governor  in  .Council  shall 
keep  a  sentry  in  the  Peace  Tower,  with  his  rifle  loaded  and  cocked  and  pointed 
at  the  two  railways,  ready  to  bring  it  into  operation  when  he  makes  up  his  mind 
that  they  are  not  co-operating  to  his  satisfaction.  If  Senator  Lynch-Staunton 
were  a  stockholder  in  London,  would  he  not-  feel  that  the  sword  of  Damocles 
was  dangling  over  his  head,  and  wrould  he  not  be  just  as  frightened  of  the  power 
vested  in  the  Governor  in  Council? 

Hon.  Mr.  Lynch-Staunton.  No.  I  would  be  sure  it  wmuld  never  fall. 

Some  Hon.  Senators:  Question. 

The  Chairman:  I  will  read  the  proposed  amendment: 

27.  This  part  shall  come  into  force  only  upon  proclamation  of  the 
Governor  in  council 
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Hon.  Mr.  L’Esperance:  What  is  it? 

The  Chairman:  This  is  a  straight  motion.  I  shall  read  it  again: 

This  part  shall  come  into  force  only  upon  proclamation  of  the 
Governor  in  Council. 

The  proposed  amendment  was  negatived:  Yeas,  11;  nays  17. 

Right  Hon.  Mr.  Meighen:  Now,  there  are  certain  other  alterations. 

Hon.  Mr.  Lynch-Statjnton:  Before  you  go  on  may  I  call  attention  to  a 
notice  of  amendement  that  I  gave: — 

Nothing  in  thiis  Act  shall  be  construed  to  confer  any  vested  rights  in 
the  trustees  or  to  commit  Parliament  irrevocably  to  the  scheme  of 
management  and  operation  of  the  National  Railways;  and  Parliament 
shall  be  at  liberty,  without  accusation  of  bad  faith,  to  repeal,  alter,  or 
amend  this  Act  as  it  may  be  proper  in  the  public  interest. 

Right  Hon.  Mr.  Meighen:  That  will  be  part  4? 

Hon.  Mr.  Lynch-Statjnton  :  Yes 

I  am  strongly  in  favour  of  this  clause,  but  if  the  leader  of  the  Government 
is  not  in  favour  of  it  there  is  no  use  my  arguing  it,  so  I  move  it  without  further 
explanation. 

Hon.  Mr.  Sharpe:  Explain  it. 

Hon.  Mr.  Lynch-Statjnton  :  I  do  not  know  that  there  is  any  use  explaining 
it.  I  remember  appearing  before  the  late  Chancellor  Boyd  in  Toronto  on  one 
occasion.  Before  the  time  came  for  me  to  make  my  argument  I  saw  him  writing 
his  judgment,  and  when  he  called  on  me  I  told  him  there  was  no  reason  for 
argument  now,  that  he  had  written  his  judgment.  “He  was  rather  embarrassed, 
but  he  admitted  that  he  had  done  so.  As  I  say,  the  leader  has  entered  judgment 
one  way  or  the  other,  and  if  he  is  against  this  there  is  no  use  me  wasting  my 
breath  on  it. 

Hon.  Mr.  Forke:  Why? 

Hon.  Mr.  Lynch-Statjnton:  Because  I  do  not  think  I  can  convince  this 
committee  against  the  leader. 

Some  Hon.  Senators:  Oh,  no.  That  is  wrong. 

Hon.  Mr.  L’Esperance:  That  is  not  right.  You  must  try  to  convince  us. 

Hon.  Mr.  Lynch-Statjnton  :  I  do  not  say  he  is  against  it. 

Right  Hon.  Mr.  Meighen:  You  did  pretty  well  last  time. 

Hon.  Mr.  Beique:  It  would  be  unnecessary  for  you  toi  argue  if  he  has  made 

up  his  mind. 

Hon.  Mr.  Lynch-Statjnton  :  However,  in  deference  to  Mr.  Sharpe,  I  would 
add  a  few  words  to  what  I  said  the  other  day.  My  opinion  is  the  Government 
is  going  to  be  held  responsible  anyway.  They  have  got  to  clean  the  Augean 
Stable,  and  in  my  frank  opinion  it  will  be  pretty  nearly  impossible  for  them  to 
do  very  much  under  this  Bill  unless  the  power  of  the  Government  is  there  to 
enforce  compliance.  The  two  railway  companies  will  be,  as  Senator  Robinson 
pointed  out  this  morning,  just  as  they  have  always  been.  I  notice  that  the 
Chairmen  finally  take  the  colour  of  their  surroundings.  You  know,  it  was  always 
said  that  the  English  who  went  to  Ireland  became  more  Irish  than  the  Irish 
themselves,  that  they  were  always  the  people  who  led  rebellions  against  their 
native  country.  This  Chairman  may  become  more  of  a  railroader  than  the 
present  railroaders.  He  may  be  a  tenderfoot  at  the  outset,  but  all  the  education 
he  gets  will  be  from  the  railroad  people.  I  have  great  (confidence  in  this  Govern¬ 
ment  not  only  as  a  party  man,  but  I  believe  we  have  got  at  its  head  a  leader 
who  thinks  of  nothing  but  Canada,  and  I  believe  he  will  watch  over  the  adminis- 
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tration  of  this  Act.  Therefore,  I  think  it  would  be  a  national  disaster  if  we  have 
such  legislation  as  will  put  it  out  of  his  power  to  interfere.  That  is  one  reason 
why  I  want  it  to  be  clearly  laid  down  that  this  Act  is  not  to  be  construed  as  a 
law  of  the  Medes  and  Persians— un- amendable,  un-repeialable.  I  want  it  to 
appear  on  the  statutes  that  if  the  Government  has  come  to  these  conclusions,  no 
man  can  say  that  you  passed  an  Act  which  you  cannot  recall.  I  should  like  it 
to  be  impressed  right  on  the  face  of  the  Bill.  That  is  my  view. 

Hon.  Mr.  L’Esperance:  I  do  not  understand  it. 

Hon.  Mr.  Lynch-Statjnton  :  Assuming  this  Bill  is  passed,  we  set  up  a 
Board  of  Trustees  and  provide  that  that  Board  are  to  be  like  the  judges  of  the 
land.  In  the  old  days  the  judges  were  removable  by  the  King,  but  when  William 
III  came  into  power  a  statute  was  passed  that  no  judge  should  be  removable 
unless  for  good  cause,  and  then  only  by  Parliament.  This  statute  is  built  up  on 
the  same  principle,  it  stays  that  these  men  can  only  be  removable  on  presentation 
of  an  address  to  the  Parliament  of  Canada.  They  are  self-perpetuated. 

Hon.  Mr.  L’Esperance:  But  cannot  Parliament  remove  them? 

Hon.  Mr.  Lynch-Staunton:  Yes,  by  impeachment. 

Hon.  Mr.  Griesbach:  Could  not  Parliament  repeal  this  Bill  next  year? 
That  is  all  you  are  saying  in  effect. 

Hon.  Mr.  Lynch-Staunton:  No,  I  want  it  expressed  in  the  Bill  that  the 
Act  is  not  irrevocable. 

Hon.  Mr.  Griesbach:  But  everybody  knows  that. 

Hon.  Mr.  Lynch-Statjnton:  Excuse  me,  everybody  does  not  know  that. 
If  you  attempted  to  repeal  that  statute  oif  William  III,  a  statute  that  is  supposed 
to  be  imbedded  in  our  constitution  forever,  there  would  be  a  tremendous  outcry 
and  the  people  would  say  Parliament  was  going  back  on  what  is  Magna  Charta. 

Hon.  Mr.  Griesbach:  That  has  to  do  with  judges. 

Hon.  Mr.  Lynch-Staunton:  But  they  would  say:  You  should  not  repeal 
that  statute,  you  should  only  revoke  this  man’s  tenure  of  office  by  impeachment 
in  Parliament. 

Hon.  Mr.  Donnelly:  Do  you  mean  to  say  Parliament  cannot  amend  this 

Act? 

Hon.  Mr.  Lynch-Staunton:  They  can  amend  it,  but  I  want  to  put  on  the 
face  of  the  Act  that  Parliament  does  not  surrender  its  power  forever.  In  prin¬ 
ciple  as  the  Bill  is  drawn  Parliament  is  giving  up  the  right  to  amend  the  law. 

Hon.  Mr.  Copp:  In  other  words,  we  are  in  doubt,  but  we  are  going  on. 

Hon.  Mr.  Beique:  It  is  a  very  unusual  clause. 

Hon.  Mr.  Lynch-Staunton:  It  is  a  very  unusual  clause,  but  it  is  a  very 
unusual  bill.  I  do  not  think  there  has  ever  been  passed  by  any  Parliament  such 
a  bill  as  this  except,  as  I  have  said,  the  statute  for  judges.  Now,  I  am  in  favour 
of  this  Bill.  I  agree  with  everything  Senator  Meighen  has  said.  I  am  not  at  all 
opposed  to  the  Bill,  but  I  want  to  reserve  on  its  face  the  knowledge  that  Parlia¬ 
ment,  without  swallowing  itself,  can  repeal  this  Bill.  We  are  setting  up  a 
trusteeship  that  is  to  last  forever. 

Hon.  Mr.  Ballantyne:  It  goes  without  saying  that  that  can  be  done,  the  Act 
can  be  repealed. 

Hon.  Mr.  Lyncpi -Staunton  :  I  know,  but  I  want  to  put  it  in  the  Bill. 

The  Chairman  :  Would  not  this  be  an  invitation  to  bring  constant  pressure 
against  the  Government? 

Hon.  Mr.  Lynch-Staunton:  You  have  had  a  great  deal  more  experience 
than  I,  and  you  may  be  quite  right,  but  it  does  not  strike  me  that  it  puts  any 
argument  in  the  mouth  of  an  opponent  of  the  Bill  that  he  has  not  already.  Any¬ 
body  can  start  an  agitation  for  the  repeal  of  the  Bill  at  any  time.  I  am  looking 
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at  it  from  the  lawyer’s  point  of  view  in  regard  to  legislation.  The  educated  public, 
I  think,  will  regard  this  Bill  as  irrevocable.  Nobody  contends  for  one  moment, 
much  less  a  lawyer,  that  Parliament  cannot  repeal  anything  it  enacts;  that  is 
my  view.  I  do  not  suppose  it  is  going  to  prevail. 

The  Chairman  :  Supposing  there  were  an  election  to-morrow,  there  are 
powerful  forces  in  existence  and  they  ean  exert  powerful  influence  in  a  campaign 
if  they  wish  to  do  so.  Supposing  further  that  the  Prime  Minister  or  his  opponents 
would  say?  If  you  elect  my  party  we  will  repeal  this  Act  by  order  in  council. 
Would  that  be  a  good  thing?  Is  this  not  an  invitation  to  make  that  part  of  the 
Bill  a  subject  of  party  conflict? 

Hon.  Mr.  Calder:  It  can  be  done  without  that  suggestion. 

The  Chairman:  But  this  is  an  invitation  to  do  it. 

Hon.  Mr.  Lynch-Staunton:  It  may  be  you  are  right. 

Some  Hon.  Senators  :  Question. 

Hon.  Mr.  Lynch-Staunton  :  It  struck  me  as  a  desirable  condition. 

Some  Hon.  Senators:  Question. 

The  Chairman  :  This  is  the  motion  by  Senator  Lynch-Staunton : 

That  the  following  section  be  added  as  Part  IY  to  the  Bill: — 

Nothing  in  this  Act  shall  be  construed  to  confer  any  vested  rights 
in  the  Trustees  or  to  commit  Parliament  irrevocably  to  the  scheme  of 
management  and  operation  of  the  National  Railways;  and  Parliament 
shall  be  at  liberty,  without  accusation  of  bad  faith,  to  repeal,  alter,  or 
amend  this  Act  as  it  may  be  proper  in  the  public  interest. 

The  motion  was  rejected, 

Hon.  Mr.  Murdock:  Mr.  Chairman,  is  it  the  intention  to  go  over  the  Bill 
now  clause  by  clause? 

Right  Hon.  Mr.  Meighen:  We  do  not  need  to  do  that,  Senator  Murdock. 
In  fact,  we  are  done  with  that,  but  there  are  certain  clauses  that  have  not  been 
passed.  The  one  that  would  come  before  us  first  would  be  ( g )  of  clause  3,  Pacific 
Railways. 

Hon.  Mr.  Murdock:  I  wonder  if  I  could  impose  upon  the  patience  of  the 
committee  and  ask  them  to  consider  Part  II  a  little  further  with  a  view  to  doing 
something  that  I  regard  and  that  I  hope  many  others  may  regard  as  a  very 
important  matter  in  connection  with  the  application  of  this  Bill.  We  will  all 
agree  that  a  very  large  share  of  the  economies  that  are  going  to  result  to  the 
people  of  Canada  from  this  Bill  will  come  from  the  employees  of  the  railroads. 
Section  16  provides  for  co-operative  measures,  plans  and  arrangements  by  the 
C.N.R.  and  C.P.R.,  and  sub-clause  (2)  says: 

Without  restricting  the  generality  of  the  foregoing,  any  such  measures, 
plans  or  arrangements  may  include  and  be  effected  by  means  of — 

(c)  joint  trackage,  running  rights,  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  services 
included  in  any  co-operative  plan. 

Now,  if  some  of  these  things  are  put  into  effect — and  no  doubt  many  changes 
will  be  made  along  these  lines — the  persons  who  will  be  affected  most  will  be  the 
employees,  for  lesser  man  power  will  be  required.  Senators  Lynch-Staunton  and 
Calder  referred  the  other  day  to  the  possibility  of  the  Canadian  Pacific  line  from 
Sudbury  to  Port  Arthur  being  discontinued,  i  do  not  fear  anything  of  that  kind, 
but  it  was  looked  upon  as  something  that  could  possibly  happen.  Let  us  visualize 
this. 

Hon.  Mr.  Ballantyne:  That  was  only  a  dream. 
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Hon.  Mr.  Murdock:  I  know  it  was  only  a  dream,  but  let  us  look  at  it  to  see 
what  would  happen  if  that  were  done.  That  would  mean  that  all  the  westbound 
freight  and  passenger  traffic  would  pass  over  the  Canadian  National  tracks  from 
Sudbury  to  Sioux  Lookout,  and  over  the  National  Transcontinental  into  Winnipeg, 
then  over  the  old  C.N.R.  into  Port  Arthur.  In  other  words,  the  C.P.R.  from 
Sudbury  to  Port  Arthur  would  be  only  a  streak  of  rust,  if  it  was  maintained  at 
all.  In  that  event,  what  about  the  men  with  thirty  of  forty  years  of  seniority 
built  up  to  their  credit?  Surely  we  should  give  some  consideration  to  what  should 
be  done  with  respect  to  them.  Surely  some  of  these  men  should  be  permitted  to 
continue  handling  part  of  the  traffic  that  they  have  been  handling  for  years,  and 
thus  have  an  opportunity  to  make  some  little  income  out  of  the  work  in  which 
they  have  been  engaged  for  so  long.  I  repeat  that  the  employees  will  bear  the 
largest  part  of  this  burden  resulting  from  economies,  and  I  think  we  should  do 
something  to  protect  the  interests  of  those  employees.  I  wTould  like  to  have  the 
following  added  to  sub-clause  (3)  of  section  16:— 

In  all  cases  where  joint  trackage,  terminal,  or  running  rights  agree¬ 
ments  encroach  on,  or  unduly  affect,  the  work  of  employees  on  one  line 
to  the  advantage  of  employees  on  the  other  line,  necessary  action  (on 
prompt  and  proper  notice)  shall  be  taken  to  provide  for  an  equitable 
allotment  of  the  co-ordinated  work  as  between  the  employees  of  both 
lines. 

I  am  not  wedded  particularly  to  the  language  used  there,  but  I  think  my 
thought  is  made  clear.  It  may  be  said  that  what  I  am  advocating  here  will 
be  done  in  any  event.  But  we  all  know  what  human  nature  is,  and  if  the 
elimination  of  Canadian  Pacific  tracks  that  I  visualized  a  moment  ago  were  to 
take  place  the  Canadian  National  men  between  Sudbury  and  Port  Arthur  or 
Winnipeg  might  say  to  Canadian  Pacific  men,  “  Well,  that  is  just  your  hard 
luck.  We  have  got  the  service  and  we  have  men  enough  to  look  after  it  and 
we  are  going  to  handle  all  of  it.”  Nowr,  that  would  not  be  fair  and  equitable 
for  those  men  who  had  been  engaged  on  the  Canadian  Pacific  line,  to  be  thrown 
out  of  work  and  have  nothing  in  sight.  All  I  am  asking  that  we  do  is  what  some 
of  us  would  undertake  to  do  anyway,  without  any  provision  to  that  effect  in 
the  Bill.  But  it  would  be  extremely  helpful  if  the  committee  would  indicate 
its  view  that  something  of  this  kind  should  be  done;  it  would  be  extremely 
helpful  to  those  who  will  have  to  deal  with  the  matter  later  on,  and  I  hope 
that  the  committee  will  incorporate  something  like  this  in  Part  II. 

Hon.  Mr.  Griesbach:  Would  that  be  likely  to  prove  embarrassing  to  the 
negotiators,  the  two  companies  when  they  were  negotiating  in  the  first  place? 

Hon.  Mr.  Murdock:  Oh,  no,  I  think  not.  You  will  find  these  men  gener¬ 
ally  loyally  and  zealously  looking  after  the  future  of  their  own  employees; 
each  railway  will  be  wanting  their  own  employees  reasonably  taken  care  of. 
Only  the  other  day  I  had  a  concrete  case — I  am  not  suggesting  that  it  had 
any  particular  reference  to  this  Bill  at  all- — where  the  Quebec  Central  abolished 
its  yard  work  at  Sherbrooke  and  the  Canadian  Pacific  is  handling  all  the  work. 
I  had  to  go  in  and  make  a  decision.  I  imagine  there  is  an  appeal  from  it,  but 
what  I  am  trying  to  make  clear  is  that  the  principle  of  dividing  up  the  work 
equitably  is  right.  If  this  committee  would  indicate  its  view  that  something 
of  this  kind  should  be  done,  representatives  of  the  employees  will  help  to  deter¬ 
mine  what  is  equitable. 

Hon.  Mr.  L’Esperance:  I  will  second  that  motion  by  Senator  Murdock. 
I  am  an  old  railroad  man,  as  you  know,  and  many  requests  have  come  to  me 
exactly  on  the  lines  of  what  Senator  Murdock  has  pointed  out.  I  will  go 
further  than  he  has  done.  I  think  it  would  really  help  the  railways  to  effect 
some  economies,  because  we  all  know  that  railwaymen  exercise  a  great  deal  of 
influence  wherever  they  reside,  and  if  these  men  on  the  lines  to  be  abandoned, 
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or  the  terminals,  or  whatever  it  is  that  it  is  decided  to  close  down,  knew  that 
their  seniority  rights  would  be  recognized,  I  think  it  would  help  the  railways 
to  effect  the  economies. 

Hon.  Mr.  Griesbach:  The  word  “  seniority  ”  is  not  used  in  this  connection. 

Hon.  Mr.  Murdock:  No.  I  have  just  tried  to  convey  the  thought  of  what 
should  be  done,  and  have  left  the  rest  to  someone  else. 

Right  Hon.  Mr.  Meighen:  I  hope  I  understand  what  Senator  Murdock  is 
aiming  at.  I  will  express  it  as  I  interpret  it,  and  if  I  am  wrong  he  will  correct 
me.  It  is  this.  He  said  that  one  or  both  of  the  railroads  may  evolve  a  plan 
for  effecting  very  considerable  economies,  and  this  plan  may  mean  the  aban¬ 
doning  of  trackage  or  of  a  terminal  on  one  of  the  lines.  The  result  would  be 
that  the  employees  of  the  abandoned  line  or  terminal  would  lose  their  work, 
and  the  employees  on  the  other  line  or  in  the  other  terminal  would  get  more 
work,  and  the  injustice  would  be  done,  particularly  because  of  the  seniority 
rights,  to  those  employees  who  are  out  of  work.  New  men,  perhaps,  would  be 
taken  on  by  the  company  that  gets  the  accession  of  traffic,  while  men  who  for 
years  had  been  working  in  the  terminal  abandoned  would  be  out  in  the  cold. 
He  would  like  some  clause  in  the  Bill  to  cover  that,  and  suggests  that  after 
subsection  3  of  section  16  there  should  be  a  direction  to  the  representatives 
of  the  two  systems  to  endeavour  to  distribute  the  enhanced  work  on  the  one 
line  among  the  employees  of  both,  and  to  have  particular  regard  to  seniority 
rights  in  such  distribution. 

Hon.  Mr.  Griesbach:  Does  it  say  that? 

Right  Hon.  Mr.  Meighen  :  It  may  not  say  that. 

Hon.  Mr.  Griesbach:  That  may  be  an  embarrassing  expression  ultimately. 

Right  Hon.  Mr.  Meighen:  I  am  not  speaking  of  the  wording,  but  am 
trying  to  define  the  object  Senator  Murdock  has  in  mind.  If  that  is  the  object, 
speaking  with  such  limitations  as  appertain  to  one  who  is  not  engaged  in  the 
railway  business,  it  is  pretty  hard  to  say  that  it  is  not  a  fair  object.  My  diffi¬ 
culty  is  to  know  how  to  attain  it,  and  to  be  sure  that  we  are  not  putting 
obstacles  in  the  way  of  obtaining  practical  results.  I  can  imagine,  for  example, 
that  the  men  along  a  line  will  have  their  homes  there,  and  when  it  is  abandoned 
they  will  have  to  move  them  over  to  the  other  line.  This  will  involve  very  con¬ 
siderable  expense,  which  perhaps  the  company  will  have  to  bear.  I  can  imagine 
also  that  in  the  practical  working  out  it  would  make  it  difficult  for  the  road 
to  choose  their  employees.  There  are  possibly  many  other  difficulties  that  I 
cannot  perceive.  I  have  a  great  deal  of  sympathy  with  the  object  of  the  pro¬ 
posal  and  would  like  some  opportunity  to  study  it. 

Hon.  Mr.  Lynch-Staunton  :  Is  that  the  intent? 

Right  Hon.  Mr.  Meighen:  I  think  I  have  defined  the  object  correctly. 

Hon.  Mr.  Murdock:  Yes. 

Right  Hon.  Mr.  Meighen:  In  taking  on  men  they  will  take  on  new  men, 
perhaps,  and  will  leave  out  in  the  cold  other  men  with  maybe  twenty  years 
service. 

Hon.  Mr.  Lynch-Staunton:  I  don’t  understand  that  seniority  goes  to 

that. 

Right  Hon.  Mr.  Meighen:  It  is  a  system  that  prevails  in  the  labour 
organization,  and  that  is  recognized  by  the  railways.  Senator  Murdock  wants 
that  seniority  to  be  recognized  in  the  distribution  of  the  work  that  is  going  to 
be  available  on  the  road  that  gets  the  extra  business  under  the  new  plan. 

Hon.  Mr.  Murdock:  Ignore  seniority  and  use  the  term  “employee’s  status.” 
If  a  C.P.R.  terminal  were  abandoned,  the  C.N.R.  would  say  “We  have  lots  of 
men  to  do  the  work  ”  Probably  they  would  have.  But  the  C  P.R.  men  who 

59615— 3£ 


368 


SELECT  STANDING  COMMITTEE 


had  lost -all  of  their  work  by  reason  of  the  changes  made  have  a  right  to  f  ollow 
that  work. 

Hon.  Mr.  Griesbach:  Read  the  amendment. 

Right  Hon.  Mr.  Meighen:  The  wording  may  not  be  right.  The  idea  is  to 
have  some  concern,  especially  for  the  older  employees,  who,  in  a  sense,  have 
built  up  on  the  one  line  the  work  they  are  doing,  and  which  is  now  being  lost 
to  the  other  line;  and  to  secure  recognition  of  their  claims  in  respect  of  employ¬ 
ment  on  the  line  that  is  getting  the  business. 

Hon.  Mr.  Ballantyne:  Aren’t  you  going  to  interfere  with  the  manage¬ 
ment? 

Right  Hon.  Mr.  Meighen:  That  is  what  I  am  afraid  of. 

Hon.  Mr.  Murdock:  The  managements  will  say  “O.K.  and  God  bless  you.” 
I  feel  quite  sure  of  that.  I  am  quite  sure  they  will  both  say  it  is  the  proper 
thing,  and  that  even  if  you  don’t  put  it  in  the  management  will  want  to  do  it- 
But  some  of  the  employees  will  want  to  buck  the  game. 

Hon.  Mr.  Calder:  I  doubt  very  much  if  we  should  not  make  some  provision 
along  this  line  in  the  Bill.  There  are  those  employees  who,  as  a  result  of  this 
co-operation,  are  going  to  be  thrown  out  of  work,  and  another  set  of  employees 
belonging  to  another  system  may  get  a  considerable  advantage  as  a  result  of 
the  abandonment. 

You  will  probably  be  able  to  give  us  some  idea  as  to  what  will  actually 
happen  in  practice  in  the  case  of  abandonment  of  a  line,  Mr.  Murdock.  Let  us 
assume,  for  example,  that  the  C.P.R.  abandons  its  line  between  Sudbury  and 
Port  Arthur.  That  wrould  mean  that  there  would  be  one  line  used  for  the  carry¬ 
ing  of  the  traffic,  but  the  C.P.R.  would  run  its  trains  over  that  line.  That  is, 
the  C-N.R,  would  not  handle  all  the  traffic  for  the  C.P.R.,  but  each  would  have 
running  rights,  and  each  would  have  the  right  to  use  his  own  employees.  Would 
your  case  arise  where  they  used  a  common  property?  I  cannot  even  conceive 
that  it  would  happen  there? 

Hon.  Mr.  Murdock:  If  that  happened  and  they  got  running  rights  that 
might  possibly  take  care  of  it.  But,  let  us  .consider  a  concrete  case  that  I  had 
less  than  three  weeks  ago.  The  Quebec  Central  Railway  for  thirty  or  more 
years  maintained  a  yard  at  Sherbrooke,  Quebec,  and  a  roundhouse  staff,  in 
short,  all  the  necessary  terminal  forces.  It  has  been  operated  for  all  these 
years  as  a  separate  line.  Recently  in  carrying  out  economies  on  the  Canadian 
Pacific,  the  Canadian  Pacific  decided  to  abolish  all  of  the  terminal  facilities  of 
the  Quebec  Central.  A  yard  crew,  enginemen  and  yardmen  that  had  been 
working  every  day  in  the  month  eight  hours  a  day  were  put  out  of  business. 
The  work  for  all  the  terminal  forces  of  the  Quebec  Central  was  to  be  performed 
thereafter  by  the  Canadian  Pacific  forces  at  Sherbrooke,  which  is  the  terminal. 
The  Quebec  Central  men  said:  We  have  had  twenty-six  eight-hour  days  on 
these  yard  engines  for  all  these  years,  and  we  are  entitled  to  that  yet.  They 
were  told:  No,  there  are  economies  being  put  into  effect,  and  this  arrangement 
is  being  made  to  reduce  the  cost  of  operations.  We  figured  the  number  of  hours 
work  to  handle  the  Quebec  Central  would  be  about  four  hours  a  day  for  a  yard 
crew,  so  we  gave  them  thirteen  eight-hour  days  per  month.  That  is,  one  Quebec 
Central  crew,  with  foreman  and  two  helpers,  would  be  placed  on  a  Canadian 
Pacific  yard  engine  for  thirteen  days  a  month.  That  went  along  for  the  month 
of  November,  and  they  got  nothing.  This  year,  1933,  we  gave  them  14  days 
for  each  month  of  the  year  on  account  of  that  change,  and  it  is  generally  a 
satisfactory  arrangement  that  is  as  equitable  a  distribution  as  could  be  made. 

Hon.  Mr.  Lynch-Staunton :  Why  won’t  that  prevail  afterwards? 

Hon.  Mr-  Murdock:  It  would  generally,  but  we  happen  to  know  of  the 
influence  that  can  be  used  here,  there  and  in  other  places.  As  I  said  a  little  while 
ago — I  hope  the  committee  will  pardon  me  if  I  say  it  again — the  largest  share 
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of  these  economies  is  going  to  fall  on  the  workers.  If  that  is  the  case,  surely  this 
committee  will  be  short-sighted — I  will  not  say  unfair,  but  they  will  be  thought¬ 
less  if  they  do  not  convey  some  sympathetic  desire  to  serve  the  interest  of  those 
workers  who  are  going  to  bear  the  brunt  of  the  burden.  That  is  all.  If  you 
say  there  is  nothing  to  it,  we  will  try  to  work  it  out  ourselves,  but  the  workers 
on  the  Canadian  railroads  who  are  going  to  bear  the  heaviest  burdens  of  these 
economies  will  say:  You  have  not  entirely  over-looked  us  if  you  will  take  this 
into  consideration. 

Right  Hon.  Mr.  Meighen:  I  am  not  only  willing  to  make  a  gesture,  I  am 
willing  to  do  something  of  real  value,  if  we  can  do  it,  but  it  cannot  be  thought 
out  without  some  time  for  consultation.  The  only  thing  that  is  bothering  me 
now  is  that  I  should  like  to  have  this  Bill  passed  the  committee  to-day.  If  the 
committee  is  anxious  to  have  it  done,  I  will  undertake  to  give  some  attention  to 
the  subject  of  Senator  Murdock’s  request.  It  does  strike  me  as  very  fair.  If 
we  should  pass  the  Bill,  this  undertaking  will  still  stand,  and  if  we  can  work  it 
out  at  all  an  amendment  to  that  effect  will  be  submitted  to  whoever  will  be  in 
charge  of  the  Bill  in  the  Commons.  If  the  committee  would  rather  adjourn 
to-day  and  meet  again  we  will  try  to  have  it  ready  to-morrow. 

The  Chairman:  You  can  amend  the  Bill  on  third  reading. 

Right  Hon.  Mr.  Meighen:  Then  we  can  pass  the  Bill  here,  I  will  confer 
with  Senator  Murdock,  and  if  we  can  agree  on  a  clause  at  all  it  will  be  moved 
in  the  Senate. 

The  Chairman:  I  think  that  is  a  very  satisfactory  arrangement  up  to  date. 
I  do  not  know  how  satisfactory  it  will  be  when  we  get  further  on. 

Right  Hon.  Mr.  Meighen:  Let  us  take  the  definition  of  “Pacific  Com¬ 
pany.”  The  definition  as  now  under  consideration  is  on  page  6  of  the  amend¬ 
ment  and  appears  as  “C” : — 

( g )  “  Pacific  Railways  ”  means  and  includes — 

(i)  the  Pacific  Company; 

and  so  on.  The  suggested  change  is  this,  and  I  am  sure  the  committee  will 
adopt  it,  unless  there  appears  to  be  any  substantial  objection  to  it: — 

(g)  “  Pacific  Railways  ”  means  and  includes — - 

(i)  the  Pacific  Company  in  respect  of  its  rails  and  communi¬ 
cations  and  inland  and  coastal  steamship  services  within 
Canada  or  upon  the  coastal  waters  thereof; 

That  is  instead  of  just  “  the  Pacific  Company.” 

(w)  All  other  companies  engaged  in  or  empowered  to  engage  in 
transportation  of  passengers  or  freight  or  the  transmission  of  messages 
which  are  elements  of  the  rail  and  inland  and  coastal  steamship  trans¬ 
portation  communication  of  the  Pacific  Company. 

(in)  The  Pacific  Company  in  its  capacity  as  manager  or  operator  of 

(a)  any  railways  within  Canada,  or 

ib)  any  other  land,  air  or  inland  or  coastal  water  transportation  pur¬ 
poses  within  Canada,  or  between  the  coastal  waters  thereof. 

Mr.  Flintoft,  will  you  kindly  tell  the  committee  just  what  this  omits 
and  just  what  is  included. 

Mr.  Flintoff  (C.P.R.  Counsel) :  Yes,  sir. 

The  definition  as  it  stands  on  page  6  of  the  amendments  includes  first  the 
Pacific  Company,  which  under  the  definition  in  section  3,  original  (e) ,  read  -as 
follows: — 


370 


SELECT  STANDING  COMMITTEE 


Pacific  Company  means  the  Canadian  Pacific  Railway  Company. 

And  then  the  following  words,  which  it  was  intended  to  strike  out: — 

and  includes  every  company  comprised  in  its  system  or  its  undertaking, 
whether  or  not  engaged  in  actual  transportation,  and  every  company 
controlled  by  or  allied  with  it. 

It  was  proposed  in  the  suggestions  submitted  in  connection  with  this  new 
clause  (e)  to  leave  those  words  out.  Clause  (ii)  of  the  definition  is  that  it 
includes: — •  _ 

All  other  companies,  whether  or  not  railway  companies,  and  whether 
or  not  engaged  in  or  empowered  to  engage  in  transportation  of  passengers 
or  freight,  which  are  elements  o!f  the  transportation  and  communication 
system  of  the  Pacific  Company: 

That  is  the  way  clause  {ii)  reads  as  printed.  We  have  changed  that  to  read, 
as  you  will  see: 

(ii)  all  other  companies,  engaged  in  or  empowered  to  engage  in 
transportation  of  passengers  or  freight  or  the  transmission  of  messages 
which  are  elements  of  the  rail  and  inland  and  coastal  steamship  trans¬ 
portation  and  communication  systems  of  the  Pacific  Company. 

I  should  like  to  add,  “  within  Canada.” 

Right  Hon.  Mr.  Meighen:  Can  you  tell  us  what  is  included  in  the  old 
that  is  not  included  in  this? 

Mr.  Flintoft:  The  corresponding  provision  in  the  old  one  says  “whether  or 
not  railway  companies  and  whether  or  not  engaged  in  or  empowered  to  engage  in 
transportation  of  passengers  or  freight.” 

Hon.  Mr.  Lynch-Staunton  :  What  does  this  exclude  that  was  included  in 
the  first, — ocean  steamers? 

Mr.  Flintoft:  Of  course  it  excludes  them. 

Right  Hon.  Mr.  Meighen:  Were  they  not  excluded  before? 

Mr.  Flintoft:  No.  The  definition  as  set  out  in  this  printed  memorandum 
is  all  inclusive;  I  should  say  that  everything  that  the  company  owned  or  could 
own  is  included  in  that  definition  of  Pacific  Railways. 

Right  Hon.  Mr.  Meighen:  But  only  those  companies  that  operate  in  Canada 
are  included  in  so  far  as  the  arbitral  tribunal’s  powers  are  concerned. 

Mr.  Flintoft:  I  do  not  so  see  it,  sir. 

Hon.  Mr.  Lynch-Staunton  :  Are  you  not  trying  to  limit  it  to  the  rails  and 
the  inland  water  transportation? 

Mr.  Flintoft:  Yes. 

Right  Hon.  Mr.  Meighen:  What  about  hotels? 

Mr.  Flintoft:  In  discussing  it  with  our  President  it  was  not  our  idea  that 
the  hotels  should  come  under  the  jurisdiction  of  the  arbitral  tribunal.  And  I 
do  not  find  any  reference  to  the  Duff  Report  indicating  that  the  hotels  were  to 
come  under  that  jurisdiction. 

Hon.  Mr.  C alder;  What  about  smelters? 

Mr.  Flintoft:  I  do  not  think  they  are  included. 

Right  Hon.  Mr.  Meighen:  It  certainly  was  intended  that  hotels  should 
come  in.  That  is  one  of  the  main  avenues  for  economies,  certainly. 

Hon.  Mr.  Griesbach:  The  Commission’s  report  referred  to  the  losses  on 
hotels. 

Hon.  Mr.  Lynch-Staunton:  What  does  your  phraseology  mean? 
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Mr.  Flintoft:  We  are  trying  to  get  it  as  definite  as  possible,  sir.  It  means 
that  it  covers  the  Canadian  Pacific  Railway  Company,  but  only  to  this  extent, 
only  in  respect  of  its  rails  and  communications  and  inland  and  coastal  steam¬ 
ship  services  within  Cnada  or  upon  the  coastal  waters. 

Hon.  Mr.  Lynch-Staunton:  Ocean  steamers  are  excluded. 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Calder:  And  smelters  are  not  included? 

Mr.  Flintoft:  No. 

Hon.  Mr.  Calder:  Telegraphs? 

Mr.  Flintoft:  Yes,  because  they  are  communications. 

Right  Hon,  Mr.  Meighen:  What  would  be  excluded  by  your  definition 
besides  a  company  like  smelters,  or  ocean  steamers  or  hotels? — 

Mr.  Flintoft:  Lands. 

Hon.  Mr.  Lynch-Staunton:  Your  western  lands? 

Mr.  Flintoft:  Yes.  And  our  interest  in  the  Soo  line,  for  instance,  outside 
of  Canada,  would  be  excluded. 

Right  Hon.  Mr.  Meighen:  Would  it  not  also  exclude  your  office  buildings? 

Mr.  Flintoft:  No.  They  are  part  of  our  rail  system. 

Right  Hon.  Mr.  Meighen:  Not  much  more  than  your  hotels  are? 

Mr.  Flintoft:  Oh,  yes.  You  cannot  run  a  railway  without  offices. 

Right  Hon.  Mr.  Meighen:  You  say  you  cannot  run  a  railway  without 
hotels. 

Mr.  Flintoft:  No,  we  do  not  say  that  necessarily. 

Hon.  Mr.  Lynch-Staunton:  Your  lands  are  not  owned  by  the  Canadian 
Pacific  itself? 

.  Mr.  Flintoft:  Oh,  yes. 

Hon.  Mr.  Lynch-Staunton:  Have  you  not  a  subsidary  company  for  that? 

Mr.  Flintoft:  No. 

Hon.  Mr.  Murdock:  The  Duff  Report  concludes  three  pages  of  reference 
to  hotels  on  both  lines  with  these  words: — 

It  is  a  deplorable  example  of  a  wasteful  expenditure  of  public  and 
private  money  and  one  that  places  a  permanent  serious  financial  burden 
upon  both  systems. 

Mr.  Flintoft:  They  do  refer  to  the  hotels,  there  is  no  question  about  that. 

Hon.  Mr.  Lynch-Staunton:  Why  do  you  not  tell  us  what  you  want 
excluded? 

Mr.  Flintoft:  I  have  been  trying  to  do  that  sir. 

Hon.  Mr.  Ballantyne:  Lands,  ships  and  hotels. 

Mr.  Flintoft:  I  think  perhaps  it  would  be  more  definite  to  say  what 
should  be  included  rather  than  what  should  be  excluded. 

Hon.  Mr.  Lynch-Staunton  :  We  want  to  know  what  the  result  would  be. 

Mr.  Flintoft:  As  I  understand  it,  the  original  purpose  of  the  Report  and 
of  the  Bill  was  to  include  the  rail  system  with  its  incidental  services.  Now, 
if  you  will  refer  to  the  first  draft  of  the  Bill  you  will  see  that  there  was  a 
definition  of  the  Pacific  Company  in  these  wTords:  — 

“  Pacific  Company  ”  means  the  Canadian  Pacific  Railway  Company 
and  includes  any  company  comprised  in  its  system  or  controlled  by  or 
allied  with  it. 
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In  some  discussion  by  the  committee  I  think  it  was  Senator  Lynch-Staunton 
who  pointed  out  that  that  definition  was  too  wide,  and  in  the  first  redraft  the 
definition  was  changed  to  read  in  this  way: — 

“  Pacific  Company  ”  means  the  Canadian  Pacificc  Railway  Company 
and  includes  every  company  comprised  in  its  system  or  its  undertaking 
whether  or  not  engaged  in  actual  transportation. 

Right  Hon.  Mr.  Meighen:  There  is  no  doubt  that  the  Royal  Commission 
intended  that  hotels  should  be  included.  At  page  67  of  their  report,  right  before 
their  conclusion,  they  say: — 

Both  the  Canadian  National  and  the  Canadian  Pacific  at  present 
own  either  directly  or  indirectly  through  subsidiaries,  hotels,  telegraph 
systems  and  express  services,  each  company’s  service  being  operated  at 
many  points  in  competition  with  that  of  the  other.  .  .  . 

It  is  admitted  that  competition  in  some  of  these  services  had  lead 
to  a  great  deal  of  unnecessary  capital  expenditure  and  to  their  develop¬ 
ment  beyond  what  is  actually  required. 

It  is  the  opinion  of  the  Commission  that  aggressive  competition 
should  cease.  .  .  . 

Mr.  Flintoft:  I  had  overlooked  that  reference,  sir.  There  are,  as  you 
pointed  out,  sir,  one  or  two  places  where  there  has  been  an  overlapping  of  hotels. 
Winnipeg,  of  course,  has  been  served  by  both  companies  for  a  great  many 
years. 

Right  Hon.  Mr.  Meighen:  Over-served. 

Mr.  Flintoft:  Possibly,  but  the  local  people  did  not  think  so,  perhaps. 
There  are  the  other  two  cities.  However,  in  Halifax  the  hotel  is  not  owned  by 
the  Canadian  Pacific  but  by  a  separate  company.  It  started  as  a  local  enter¬ 
prise. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  the  Canadian  Pacific  was  the 
chief  sinner  there. 

Mr.  Flintoft:  No,  and  I  do  not  think  we  were  the  chief  sinner  at  Van¬ 
couver.  As  far  as  we  are  concerned,  we  were  not  the  second  to  go  in  anywhere. 

Right  Hon.  Mr.  Meighen:  I  thought  you  would  have  welcomed  this  Bill 
with  open  arms. 

Mr.  Flintoft:  We  think  we  can  iron  out  the  hotel  system  without  bringing 
it  into  this  Bill. 

Hon.  Mr.  Lynch-Staunton:  You  think  you  can  iron  everything  out. 

Mr.  Flintoft:  And  I  think  in  the  result  we  probably  will,  sir.  I  am  still 
of  that  view. 

If  I  may  answer  Senator  Lynch-Staunton’s  question,  paragraph  ( i )  refers 
to  the  Canadian  Pacific  Railway  Company  in  respect  of  the  elements  that  we 
have  always  considered  were  incidental  to  transportation.  Then  in  (ii)  we  put 
in  11  other  companies  ” — in  line  with  the  (ii)  as  printed — 11  which  are  elements 
of  the  transportation  system.”  The  only  difference  between  my  suggestion  and 
(ii)  is  “  whether  or  not  railway  companies  and  whether  or  not  engaged  in  or 
empowered  to  engage  in  the  transportation  of  passengers  and  freight.”  We 
thought  that  was  too  wide,  because  it  is  pretty  hard  to  say  just  where  it  would 
lead  to. 

Hon.  Mr.  Lyn cli- Staunton  :  You  are  satisfied  to  have  everything  that  is 
in  the  railway  and  inland  navigation — 

Mr.  Flintoft:  Yes,  and  I  think  I  have  done  it. 

Hon.  Mr.  Lynch-Staunton:  Everybody  will  disagree  with  you  on  hotels. 
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Mr.  Flintoft:  Possibly  on  hotels.  That  is  a  specific  case.  I  left  that  out 
advisedly.  I  am  not  saying  that  perhaps  they  are  not  an  element  in  our  trans¬ 
portation  system. 

Hon.  Mr.  Griesbach:  Are  we  discussing  an  amendment  prepared  by  Mr. 
Flintoft,  or  an  amendment  submitted  by  the  counsel  for  the  committee? 

The  Chairman:  Mr.  Flintoft  has  prepared  an  amendment  and  submitted 
it  to  the  leader  of  the  Government. 

Right  Hon.  Mr.  Meighen:  Which  I  have  just  read. 

The  Chairman:  That  is  what  Mr.  Flintoft  has  in  his  hands  now. 

Mr.  Flintoft:  Mr.  Meighen  has  asked  me  to  explain  it. 

Right  Hon.  Mr.  Meighen:  Now,  Mr.  Flintoft,  the  intention  of  the  Bill  is 
to  include  everything  in  which,  by  co-operation,  economies  can  be  effected.  We 
realize  that  that  cannot  be  done  in  ocean  steamships,  because  there  are  no  Can¬ 
adian  National  ocean  steamships1;  we  realize  that  it  cannot  be  done  in  lands, 
because  there  is  no  way  of  co-operating  for  the  working  of  lands,  especially  wild 
lands;  and  I  think  we  realize  it  cannot  be  done  with  respect  to  a  commercial 
company  that  has  no  relative  company  in  the  C.N.R.— like  the  Smelters.  But 
we  think  every  other  one  should  be  included  so  long  as  there  is  some  correlative 
function  of  the  C.N.R. — not  that  they  must  be  transportation;  but  if  economies 
can  be  effected  they  may  be  ancillary  quite  a  way  off.  I  think  perhaps  the 
definition  is  too  wide,  but  yours  is  too  narrow. 

Mr.  Flintoft:  If  you  come  to  the  conclusion  that  hotels  should  be  included 
it  is  a  very  easy  thing  to  put  hotels  in. 

Right  Hon.  Mr.  Meighen  :  I  would  rather  exclude  than  include. 

Mr.  Flintoft:  Isn’t  this  a  fair  way  of  looking  at  the  matter?  Everyone 
will  admit  that  this  is  an  extraordinary  power  that  is  being  exercised  in  respect 
of  the  property  of  a  private  company.  The'  Duff  Commission  report  proceeded 
on  certain  well  defined  lines  that  had  to  do  with  the  transportation  systems  of 
the  country.  Now,  why  should  the  Canadian  Pacific,  which  has  a  great  many 
ancillary  powers — not  ancillary  powers — 

Right  Hon.  Mr.  Meighen,:  Extraneous  assets. 

Mr.  Flintoft:  Extraneous  assets,  independent  powers — independent  of  its 
transportation  system  altogether — why  should  it  run  any  chance  of  having  to 
deal  with  those  powers  under  the  provisions  of  this  Bill?  Isn’t  it  a  fairer  thing 
to  say  what  you  want  to  put  in  rather  than  to  leave  it  to  us  to  guess  at  what  we 
want  to  exclude? 

Hon.  Mr.  Calder:  Why  not  make  a  clause  excluding  from  the  Bill  smelters, 
lands  steamships. 

Mr.  Flintoft:  I  say  that  is  wrong,  sir,  the  wrong  avenue  of  approach.  I 
say,  in  view  of  the  fact  that  you  are  interfering  with  private  property — I  do  not 
use  that  term  in  an  offensive  way — you  are  doing  something  in  the  case  of  this 
company  that  if  done  in  the  case  of  an  ordinary  manufacturing  company  would 
raise  a  storm  of  protest.  Under  those  circumstances  I  say  you  should  'define  as 
clearly  as  possible  just  what  you  intend  to  deal  with  in  this  Bill. 

Hon.  Mr.  Calder:  Surely  the  C.P.R.  management  know  what  they  want 
excluded  from  the  Bill.  You  are  dealing  in  general  terms.' 

Mr.  Flintoft:  These  are  very  specific  terms.  We  can  put  it  in  here.  If  the 
committee  is  of  the  view  it  should  go  in,  it  can  go  into  {i)  with  the  least  possible 
trouble.  You  just  have  to  write  in  the  word  “hotels.” 

Hon.  Mr.  Lynch-Staunton:  Is  it  not  proper  to  include  in  the  railways  such 
other  elements  as  both  companies  have  made  part  of  the  railways?  For  instance, 
both  companies  have  made  hotels  part  of  the  railway. 

Mr.  Flintoft:  I  am  in  the  hands  of  the  committee  on  that. 
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Hon.  Mr.  Lynch -Staunton:  It  not  that  the  proper  way? 

Mr.  Flintoft:  I  say  it  is  a  matter  of  the  form  of  the  section.  If  it  is  your 
view  that  that  should  go  in,  the  section  permits  it  to  be  written  in  very  easily. 
It  just  says  “the  Pacific  Company  in  respect  of  its  rail  communications  and 
inland  and  coastal  steamship  services.”  You  could  put  in  hotels  very  easily. 
As  you  have  it,  it  says  “includes  the  Pacific  Company.”  I  say  it  means  and 
includes  the  Pacific  Company  in  respect  of  certain  of  its  activities — not  that  it 
includes  the  Pacific  Company  generally,  but  in  respect  of  particular  activities 
which  were  discussed  in  the  report  and  dealt  with,  and  which,  in  my  submission, 
are  all  that  the  original  Bill  intended  to  deal  with. 

Hon.  Mr.  Lynch -Staunton:  If  one  of  the  railways  carried  on  a  circus,  it 
would  not  be  included  unless  the  other  had  a  circus;  but  if  both  had  them,  it 
would  be  included. 

Mr.  Flintoft:  I  have  no  doubt  the  Canadian  National  may  have  some 
suggestions  to  make  in  regard  to  their  definition.  Their  definition  had  to  be 
wider  on  account  of  part  I,  but  our  definition  has  no  bearing  on  part  I  but 
relates  only  to  the  co-operative  features  of  the  Bill. 

Hon.  Mr.  Calder:  There  is  a  chance  for  an  hour  and  a  half  of  discussion 
between  lawyers  here.  I  would  like  to  move  that  we  adopt  whatever  a  small 
committee  of  three  agrees  upon  as  a  proper  definition  of  what  is  meant  by 
Pacific  Company.  Otherwise  we  will  be  here  till  seven  o’clock,  and  then  won’t 
have  it. 

Right  Hon.  Mr.  Meighen:  I  have  been  speaking  to  the  chairman,  to  see  if 
it  would  be  convenient  to  meet  to-morrow  at  twelve.  This  can  be  deferred  until 
to-morrow  at  twelve,  along  with  Mr.  Murdock’s  proposal.  I  am  sure  we  can  get 
a  definition  that  will  be  agreeable  to  both  sides  at  that  time.  I  still  adhere  to 
the  principle  that  a  Bill  'dealing  with  co-operation  should  include  definitions  of 
all  services  in  respect  of  which  there  can  be  co-operation. 

Hon.  Mr.  Griesbach:  And  which  they  both  have. 

Right  Hon.  Mr.  Meighen:  Otherwise  there  cannot  be  co-operation. 

Mr.  Flintoft:  They  might  not  have  it  now,  they  might  have  it  in  the 
future. 

Right  Hon.  Mr.  Meighen:  Then  they  should  be  included. 

Mr.  Flintoft:  May  I  add  that  in  giving  consideration  to  that  feature  it  be 
made  as  definite  as  possible,  not  a  blanket  provision  that  might  hamper  the 
company  in  some  of  its  operations  and  have  nothing  to  do  with  the  railways. 

Right  Hon.  Mr.  Meighen  :  Yes,  the  definition  is  deferred. 

The  Chairman:  This,  together  with  the  amendment  introduced  by  Senator 
Murdock,  will  be  deferred  for  consideration,  if  possible,  when  we  meet  to-morrow. 

Right  Hon.  Mr.  Meighen  :  Will  you  please  turn  to  page  3,  line  29,  clause  7. 
The  committee  will  remember  that  we  did  not  decide  the  question  raised  by 
Senator  McRae.  He  wanted  a  nominating  board  that  would  be  somewhat  larger 
than  the  board  consisting  only  of  the  remaining  trustee's.  I  think  the  suggestion 
is  a  reasonable  one  and  I  propose  the  following: — 

That  in  line  29  of  page  3  the  words  “the  remaining  Trustees  or 
Trustee”  be  deleted  and  that  there  be  substituted  therefor  the  following: 

A  nominating  board  composed  of  the  president  of  the  Exchequer 
Court  of  Canada,  the  Chief  Commissioner  of  the  Board  of  Railway  Com¬ 
missioners  for  Canada  and  the  existing  or  remaining  Trustees.  Such 
board  shall  be  convened  bv  the  Chairman  of  the  Trustees.  In  the  case 
of  an  imminent  vacancy  the  Board  may  convene  and  act  in  anticipation 
thereof. 


RAILWAYS,  TELEGRAPHS  AND  HARBOURS— BILL  A 


375 


The  Chairman:  Is  it  your  pleasure  that  that  amendment  carry? 

Some  Hon.  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  Page  1,  line  19.  Insert  between  the  word 
“under”  and  “this”  the  words  “Part  III  of”,  so  that  it  will!  read: — 

to  perform  his  duties  under  Part  III  of  this  Art.  That  is  merely  a  con- 
s e quential  amendment. 

The  Chairman:  Shall  this  amendment  carry? 

Some  Hon.  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  Add  as  clause  8  the  following: — 

8.  The  works'  of  every  incorporated  company  in  Canada  which  is 
comprised  in  National  Railways  but  has  not  been  incorporated  by  or  under 
the  law  of  Canada  are  hereby  declared  to  be  works  for  the  general  ad¬ 
vantage  of  Canada,  and  every  such  company  is,  by  force  of  this  Act  and 
without  more,  re-incorporated  in  its  present  name,  with  its  present  under¬ 
taking  and  in  succession  and  continuity  as  respects  all  its  affairs  by,  under 
and  subject  to  the  provisions  of  this  Act. 

That  is  essential  in  order  to  give  effect  to  the  provisions  which  bind  the  present 
directors,  nominees  of  the  National  Railway,  to  vacate  their  positions  as  such 
and  to  have  substituted  for  them  trustees  in  companies  of  provincial  charter, 
and  there  are  quite  a  number. 

Mr.  O’Connor:  27. 

Right  Hon.  Mr.  Meighen:  Otherwise  we  have  no  power  to  do  it.  We 
effect  that  power  by  re-incorporating  the  company  as  a  Dominion  Company  with 
all  its  undertakings  “and  in  succession  and  continuity  as  respects  all  its  affairs, 
by  under  and  subject  to  the  provisions  of  this  Act,”  and  declare  the  works  to 
be  for  the  general  advantage  of  Canada,  It  is  all  done  by  one  clause.  It  is 
understood  that  this  was  a  legal  mountain  to  scale,  and  I  think  it  has  been  done 
in  a  very  simple,  concise  and  effective  way. 

Hon.  Mr.  Calder:  That  incorporation  includes  all  their  powers? 

Right  Hon.  Mr.  Meighen  :  Yes,  they  succeed  to  all  the  powers  of  the  under¬ 
taking. 

The  Chairman:  Shall  that  amendment  carry? 

Some  Hon.  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  Clause  9,  page  4.  I  propose  to  add  at  the  end 
of  sub-section  (3)  of  section  9  the  following, — in  anticipation,  let  me  say  it  is 
merely  to  provide  for  cases  where  the  company  is  owned  by  the  two  systems  half 
and  half.  There  are  three  such  companies  and  consequently  the  Canadian 
National,  just  has  half  the  directors  and  the  C.P.R.  half.  We  want  to  provide 
that  our  directors  on  such  a  company  shall  be  the  Trustees'.  The  provision  will 
read  as  follows:- — 

Provided  that  in  any  case  where  the  ownership,  interest  or  right  to 
operate  or  control  of  the  National  Company  or  of  any  element  of  which 
National  Railways  as  defined  by  this  Act  is  composed  is,  as  respects  any 
of  such  companies  in  Canada,  partial  only,  because  whereof  after  the 
passing  of  this  Act  part  of  the  Board  of  Directors  of  such  company  will 
be  or  continue  to  be  appointable  otherwise  than  by  the  Trustees,  they 
shall  at  the  same  time  by  the  same  force  and  without  more  become  and 
be  directors  in  the  place  and  stead  of  that  part  of  such  Board  of  Directors 
of  such  company  which  before  the  passing  of  this  Act  was  appointable  by 
or  for  the  National  Company  or  by  or  for  any  element  of  which  National 
Railways  is  composed;  and  if  the  number  of  directors  appointable  by  them 
be  more  than  three  the  Trustees  may  appoint  such  additional  directors 
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of  such  company  in  Canada  ais  may  be  authorized  and  necessary  and  may 
remove  and  replace  them  at  any  time  without  notice  and  without  assigning 
cause. 

Hon.  Mr.  Lynch-Statjnton  :  How  many? 

Right  Hon.  Mr.  Meighen:  Whatever  number  we  have  over  three. 

Hon.  Mr.  Lynch-Statjnton  :  You  want  to  make  them  equal? 

Right  Hon.  Mr.  Meighen:  That  is  done  already.  That  is,  the  companies 
have  agreed  that  where  they  have  formed  a  company  they  shall  each  have  the 
same  number  of  directors.  If  ours  is  three,  then  our  Trustees  go  on  to  represent 
our  company.  If  there  are  more  than  three  directors,  then  our  three  Trustees 
can  name  who  the  others  are  to  be. 

The  Chairman:  Do  you  approve  that  amendment? 

Some  Hon,  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  That  completes  consideration  of  the  Bill,  except 
for  the  two  matters  still  reserved,  Senator  Murdock’s  proposal  and  Mr.  Flintoft’s 
objections  to  the  definition  of ’Pacific  Company. 

The  Chairman:  Gentlemen,  the  leader  suggests  that  we  meet  at  twelve 
o’clock  to-morrow.  There  are  only  two  matters  to  be  dealt  with,  and  we  can 
finish  the  Bill  by  one  o’clock. 

The  committee  adjourned  until  12  o’clock  noon  to-morrow. 
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THE  SENATE 


Thursday,  February  16,  1933. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  Bill  A,  intituled:  “An  Act  respecting  the  Canadian  National 
Railways  and  to  provide  for  co-operation  with  the  Canadian  Pacific  Railway 
System,  and  for  other  purposes,”  resumed  this  day  at  12  o’clock  noon. 

Right  Hon.  Mr.  Graham  in  the  Chair. 

The  Chairman:  We  had  two  hold-overs — a  proposal  by  Mr.  Murdock, 
and  a  suggestion  that  a  new  definition  of  the  Pacific  Company  be  adopted. 
I  presume  it  is  in  order  to  take  up  the  suggestion  of  Senator  Murdock. 

Right  Hon.  Mr.  Meighen:  Pursuant  to  that  suggestion,  I  move  that  there 
be  added  the  following  sentence  to  clause  16.  Clause  16  as  it  now  reads  appears 
as  “J”,  on  page  13  of  the  amendments.  This  clause  directs  the  co-operation 
for  the  purpose  of  effecting  economies  and  providing  for  more  remunerative 
operation,  and  states  that  this  shall  be  done  according  to  “  plans  and  arrange¬ 
ments  as  are  fair  and  reasonable  and  best  adapted  (with  due  regard  to  equitable 
distribution  of  burden  and  advantage  as  between  them)  to  effect  such  purposes.” 
The  sentence  which  I  move  to  add  is : 

They  are  further  directed  that  whenever  they  shall  so  agree  they 
shall  endeavour  to  provide,  as  part  of  such  measure,  plan  or  arrange¬ 
ment  or  otherwise,  for  a  fair  and  reasonable  apportionment  as  between 
the  employees  of  National  Railways  and  Pacific  Railways  respectively, 
of  such  employment  as  may  be  incident  to  the  operation  of  such 
measure,  plan  or  arrangement. 

The  Chairman:  You  have  heard  the  amendment.  It  comes  in  as  an 
added  sentence  in  clause  16,  after  the  word  “  purposes.” 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Shall  we  amend  the  Bill  accordingly? 

Some  Hon.  Senators:  Carried. 

Right  Hon.  Mr.  Meighen:  We  also  reserved,  as  the  chairman  has  said, 
the  definition  of  Pacific  Companies;  but  before  taking  that  up  I  wish  to  move 
an  added  group  of  words  to  the  end  of  subclause  (ii)  of  paragraph  (e)  of  clause 
3;  which  appears  on  page  5  of  the  amendments,  which  is  the  definition  of 
National  Railways. 

Add  at  the  end  of  subclause  (ii)  of  paragraph  (e),  the  following  words: 
which  system  shall  be  deemed  to  embrace  the  Canadian  Northern  Rail¬ 
way  System. 

It  appears  that  the  counsel  of  the  Railway  Department  is  doubtful  whether 
as  defined  it  would  include  the  Canadian  Northern.  Of  course,  that  is  the 
principal  thing  to  be  included. 

Hon.  Mr.  Casgrain:  There  was  an  editorial  on  that  in  the  newspapers 
yesterday. 

Right  Hon.  Mr.  Meighen:  I  didn’t  know  that.  That  seems  to  be  one  thing 
in  the  newspapers  that  was  worth  while. 

The  Chairman  :  Order. 

You  have  heard  the  amendment.  Is  this  approved  of? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  Shall  clause  3  be  approved  of  as  amended? 

Some  Hon.  Senators:  Carried. 
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Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  with  respect  to  the  definition 
of  “Pacific  Railways”  which  appears  as  (g)  to  clause  3,  I  regret  to  say  we  have 
not  come  to  an  agreement  as  to  how  this  should  be  defined,  and  possibly  on 
third  reading  we  may  have  another  amendment  to  propose  if  it  becomes  pos¬ 
sible  to  have  it  defined  agreeably  to  the  Canadian  Pacific. 

It  will  be  noted  the  definition  says  that  “Pacific  Railways”  means  and 
includes — (i),  (ii) ,  (Hi)  and  (iv).  For  the  present  I  beg  to  move  the  following: — 
That  there  be  added  at  the  end  these  words: — 

But  it  does  not  include  either  directly  or  as  an  element  of  such 
system  or  as  within  an  undertaking  or  otherwise,  and  this  paragraph 
does  not  extend  to  any  manufacturing,  mining,  land  or  ocean  marine 
service  company,  or  the  works,  services  or  facilities  of  such  a  company. 

Hon.  Mr.  Casgrain:  What  is  the  C.P.R.’s  objection? 

Right  Hon.  Mr.  Meighen  :  As  will  be  remembered,  Mr.  Flintoft  was  anxious 
that  we  approach  the  definition  another  way,  and  specify  directly  what  it 
includes,  rather  than  be  general  in  the  definition  and  specify  directly  what  it 
excludes.  That  object  may  possibly  be  attained,  but  we  need  to  be  very  care¬ 
ful  before  doing  it.  In  the  meantime  this  amendment  makes  clear  that  from 
the  beginning  we  have  not  intended  that  the  definition  shall  include  such  com¬ 
panies  as  are  here  expressly  excluded. 

Hon.  Mr.  Casgrain:  In  other  words,  he  means  a  federation  instead  of  a 
confederation. 

Right  Hon.  Mr.  Meighen:  He  wants  the  American  system  instead  of  the 
Canadian  in  defining  “Pacific  Railways”.  It  “does  not  extend  to  any  manu¬ 
facturing,  mining,  land  or  ocean  marine  service  company,  or  the  works,  services 
or  facilities  of  such  a  company.” 

The  Chairman:  You  have  heard  the  amendment,  gentlemen;  what  is  your 
pleasure? 

Hon.  Mr.  Casgrain:  We  are  taking  the  property  of  the  Canadian  Pacific 
shareholders,  and  it  is  a  very  serious  thing.  If  the  company  would  sooner  have.. 
the  definition  the  other  way  I  think  we  should  meet  their  wishes. 

Right  Hon.  Mr.  Meighen:  We  will  try  to;  we  have  not  succeeded  yet. 

The  Chairman:  You  must  bear  in  mind  that  you  are  not  putting  off  the 
further  amendment  very  much,  for  this  Bill  has  had  its  second  reading  and  has 
been  before  this  committee. 

Hon.  Mr.  Casgrain:  What  about  the  committee  stage  in  the  Senate? 

The  Chairman:  It  is  a  question  whether  we  will  go  into  committee  stage. 
The  Bill  has  gone  before  this  committee  possibly  instead  of  Committee  of  the 
Whole. 

Hon.  Mr.  Stanfield:  Could  not  an  amendment  be  made  on  the  motion  to 
adopt  the  report  of  the  committee? 

Right  Hon.  Mr.  Meighen:  That  would  mean  a  reference  back  to  the  com¬ 
mittee. 

Hon.  Mr.  Sharpe:  Could  we  not  hear  Mr.  Flintoft’s  argument  now? 

Right  Hon.  Mr.  Meighen:  We  heard  it  yesterday.  There  is  no  disagree¬ 
ment  as  to  what  we  are  aiming  at.  We  do  not  want  to  adopt  his  method  for 
fear  we  may  make  an  error;  he  does  not  want  to  adopt  ours  for  fear  he  may 
make  an  error.  It  is  understood  that  the  Bill  is  susceptible  of  amendment  on 
third  reading  in  this  particular,  it  being  clearly  the  intention  that  the  definition 
shall  include  only  such  services  as  have  correlative  or  corresponding  services  in 
the  C.N.R.  which  are  competitive,  and  therefore  services  in  which  mutual 
economies  are  possible. 

Hon.  Mr.  Beique:  If  there  should  be  an  error  it  can  be  corrected  next 
Session. 
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Right  Hon.  Mr.  Meighen:  Yes.  I  want  that  to  be  clearly  understood.  The 
same  applies  to  the  Canadian  National  Railways  definition  for  that  matter. 

The  Chairman:  Shall  this  amendment  be  carried,  with  the  understanding 
that  if  a  better  way  out  be  found  to  express  what  is  the  meaning  of  this  term, 
it  shall  be  done  on  the  third  reading? 

Hon.  Mr.  Murdock:  Do  I  understand,  Mr.  Chairman,  that  ocean  services 
and  works  in  connection  therewith  are  excluded? 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Murdock:  Then  the  thought  occurs  to  me,  what  about  the  tunnel 
under  Quebec  City  and  the  facilities  for  the  landing  of  the  Empresses? 

Right  Hon.  Mr.  Meighen:  That  is  not  excluded;  that  is  a  rail  property  in 
Canada. 

Hon,  Mr.  Murdock:  But  was  not  that  constructed  directly  on  account  of  the 
Empress  services? 

Hon.  Mr.  Casgrain:  It  is  part  of  the  railroad. 

Hon.  Mr.  Murdock:  That  is  what  I  want  to  find  out.  I  think  it  is  part  of 
the  railroad.  I  heard  the  term  “ocean  services  and  works  in  connection  there¬ 
with.” 

Right  Hon.  Mr.  Meighen:  That  is  true,  senator,  but  these  services  are  not 
alone  in  connection  with  ocean  services',  they  are  in  connection  with  rail  services 
and  coastal  services,  and  so  on.  They  are  undoubtedly  included,  and  if  there  is 
any  question  about  it  we  will  see  that  they  are. 

The  Chairman  :  Those  rails  were  laid  down  for  the  purpose  of  getting  to  the 
steamships,  but  they  do  not  form  part  of  the  steamship  service. 

Hon.  Mr.  Murdock:  If  it  was  not  for  the  steamship  service  the  tunnel  would 
not  have  been  built  and  the  rails  would  not  have  been  laid. 

The  Chairman:  They  were  anxious  to  have  a  terminal  at  the  east  end. 

Right  Hon.  Mr.  Meighen:  Mr.  Flintoft  would  not  have  built  their  line  to 
St.  John  but  for  the  steamship  services.  Nevertheless  that  line  comes  under  the 
Bill. 

The  Chairman  :  It  seems  to  me  it  is  a  rail  service  to  the  wharves. 

Is  it  your  pleasure,  gentlemen,  that  this  amendment  carry,  on  the  under¬ 
standing  that  if  a  more  agreeable  definition  can  be  found  it  will  be  introduced 
on  the  third  reading? 

Some  Hon.  Senators:  Carried. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  there  is  one  very  small  amendment 
that  I  wish  to  move  to  sub-clause  (6)  of  clause  9.  Sub-clause  (6)  reads  at 
present: 

No  order,  regulation,  by-law,  act,  decision  or  proceeding  of  the 
Trustees  shall  require  the  approval  of  His  Majesty  or  that  of  any  share¬ 
holders  of  any  company  to  which  this  section  applies. 

I  move  that  the  word  “  other  ”  be  inserted  after  the  word  “  any  ”  in  the  third 
line,  to  read  “  the  approval  of  His  Majesty  or  that  of  any  other  shareholders,”  etc. 
The  purpose  is  to  indicate  that  His  Majesty  is  referred  to  here  in  his  capacity 
as  a  shareholder. 

The  amendment  was  agreed  to. 

Sub-clause  (6) ,  as  amended,  was  agreed  to. 

The  Chairman:  The  committee  passed  the  preamble  some  days  ago,  and 
there  is  now  only  the  title  to  be  dealt  with. 

Hon.  Mr.  Casgrain:  There  is  no  preamble  to  a  public  Bill. 
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The  Chairman:  Oh,  yes.  We  have  had  the  benefit  of  advice  by  the  best 
authorities. 

Right  Hon.  Mr.  Meighen:  All  that  is  left  for  consideration  now  is  the  title, 
as  the  Chairman  says.  Honourable  gentlemen  will  see  at  the  bottom  of  page  3 
of  the  proposed  amendment  a  proposed  amendment  to  the  title,  but  I  do  not 
think  it  is  as  good  as  the  present  title  and  I  am  not  going  to  move  the  amend- 
inent.  It  will  be  seen  that  the  proposed  amendment  was  to  delete  the  present 
title' and  substitute  the  following: 

An  Act  to  provide  for  co-operation  between  the  Canadian  National 
and  Canadian  Pacific  Railway  Systems  and  for  other  purposes. 

But  the  Act  is  for  more  than  that;  it  has  special  reference  to  the  Canadian 
National  in  the  constitution  of  its  Board.  The  present  title  reads: 

An  Act  respecting  the  Canadian  National  Railways  and  to  provide 
for  co-operation  with  the  Canadian  Pacific  Railway  System,  and  for  other 
purposes. 

I  think  this  is  better  and  I  move  its  adoption. 

The  title  was  agreed  to. 

The  Chairman:  Shall  I  report  the  Bill? 

Some  Hon.  Senators:  Carried. 


Right  Hon.  Mr.  Meighen:  Before  we  disperse  I  should  like  to  make  a  brief 
statement.  This  committee  has  been  engaged  for  many  weeks  on  what  is  undoubt¬ 
edly  the  most  important  legislation  that  has  come  before  either  House  for 
years,  legislation  which  very  clearly  and  emphatically  required  careful  treatment 
by  a  committee.  It  was.  legislation  that  lent,  itself  to  committee  work  in  a  peculiar 
way,  and  I  only  speak  what  I  know  has  been  the  general  verdict  of  those  of 
the  public  who  have  given  attention  to  the.  labours  of  this  committee  when  I 
say  that  the  committee  has  gone  about  its  task  from,  day  to  day  as  a  committee 
ought  to  do.  There  has  never  appeared  at  any  moment  an  expression  which 
indicated  other  than  a  desire  on  the  part  of  every  member  of  the  committee  to 
meet  the  public  demands  and  to  serve  the  public  to  the  best  of  his  capacity. 

But  I  rose  chiefly  to  say  that  we  are  indebted  for  the  atmosphere  that  has 
surrounded  the  committee’s  work,  for  the  spirit  that  has  prevailed,  for  the 
expedition — all  things  considered — that  we  have  been  able  to  bring  to  bear, 
principally  to  the  Chairman  of  this  committee. 

Some  Hion.  Senators:  Hear,  hear. 

Right  Hon.  Mr.  Meighen:  I  question  if  any  committee  has  ever  been  more 
favoured  than  this  committee  has  in  the  services  of  its  Chairman,  The  intel¬ 
ligence  with  which  he  has  attacked  every  question,  the  impartiality  and  above 
all  the  spirit  of  fair  play  that  he  has  exercised  throughout,  have  been  very 
commendable,  and  I  hope  I  express  on  behalf  of  every  member  our  sincere 
gratitude  to  him  for  the  long,  faithful  and  exceedingly  able  services  he  has 
rendered. 

Some  Hon.  Senators:  Hear,  hear. 

Hon.  Mr.  Casgrain:  Mr.  Chairman,  naturally  I  echo  everything  of  good 
that  has  been  said  about  you,  because  you  wrote  such  a  nice  article  about  me 
in  your  paper.  (Laughter.)  I  want  to  add  my  congratulations — and  I  think  I 
can  say  the  congratulations  of  us  all — to  the  Right  Honourable  Senator  Meighen 
who  has  so  ably  and  courteously  piloted  this  piece  of  legislation.  At  times  I 
asked  some  idle  questions. — 

Some  Hon.  Senators  :  Oh  no,  no. 
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Hon.  Mr.  Casgrain:  — but  he  was  always  patient  and  courteous.  This  is 
the  most  difficult  piece  of  legislation  that  I  have  seen  in  the  Senate  in  thirty -three 
years,  and  I  think  I  may  say,  not  only  on  behalf  of  those  who  are  associated  with 
me  politically  but  also  for  the  Conservatives,  that  we  are  deeply  indebted  not 
only  to  the  Chairman  but  to  the  Right  Honourable  Leader  of  the  Government 
in  the  Senate. 

Some  Hon.  Senators:  Hear,  hear. 

The  Chairman:  I  want  to  thank  Senator  Meighen  and  Senator  Casgrain 
for  the  kind  words  they  have  said  about  me.  This  has:  been  the  easiest  com¬ 
mittee  I  have  ever  tried  to  manage.  If  I  could  arrange  it  some  time  I  should 
like  to  ask  some  one  of  you  to  preside  over  a  meeting  in  which  the  majority 
are  women.  That  chairman  would  have  a  real  job  on  his  hands..  I  echo  every¬ 
thing  that  the  leader  of  the  Government  has  said  about  the  work  of  the  com¬ 
mittee.  The  problems  connected  with  this  piece  of  legislation  are  so  difficult 
and  important  that  I  began  the  job  with  a  few  misgivings,  fearing  that  when 
the  time  came  to  get  into  close  contact  with  the  very  spirit  of  the  Bill  there 
might  be  considerable  trouble.  But  everybody  has  talked  as  long  as  he  wanted 
to  and  it  was  easy  to  limit  ourselves,  to  the  proper  sphere  when  it  became 
necessary  to>  do  sol  I  think  we  have  done  a  good  piece  of  work,  one  which  will 
be  approved  by  the  people  of  Canada,  and  I  would  not  be  surprised  if  even  the 
Commons  thought  it  was  good. 

The  committee  concluded  its  sittings  at  12.30  p.m. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Wednesday,  February  10,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  the  Bill  B,  an  Act  to  establish  a  Board  of  Transport  Commissioners 
for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships,  aircraft 
and  motor  vehicles,  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham  in  the  Chair. 

The  Chairman:  Gentlemen,  we  are  met  this  morning  to  enable  the  Hon. 
Minister  of  Transport  or  some  person  deputed  by  him  to  explain  to  us  the 
features  of  this  Bill,  so  that  when  we  start  to  discuss  it  among  ourselves  or  to 
hear  evidence  or  protests  one  way  or  the  other,  we  shall  have  a  better  under¬ 
standing  of  the  measure. 

The  Hon.  Minister  of  Transport  is  present.  How  shall  we  proceed?  Shall 
we  ask  him  to  explain  the  Bill  or  to  give  us  a  general  idea  of  its  scope? 

Right  Hon.  Mr.  Meighen:  Let  him  give  us  the  general  reasons  for  the  Bill. 

The  Chairman:  I  think  that  will  be  the  better  course.  Is  there  any  reason 
for  the  Bill,  Mr.  Howe? 

Hon.  C.  D.  HowrE  (Minister  of  Transport) :  Yes,  Mr.  Chairman,  this  Bill, 
I  believe,  is  a  necessary  piece  of  legislation.  I  am  not  minimizing  the  fact  that 
it  is  going  to  be  a  difficult  Bill  to  work  out.  I  think  you  will  hear  strong 
representations  for  and  against  various  clauses.  It  also  going  to  be  a  difficult 
measure  to  administer,  and  the  success  of  its  various  provisions  will,  I  think, 
depend  a  good  deal  upon  its  administration. 

I  accept  the  situation  that  the  Bill  cannot  be  administered  for  any  industry 
unless  that  industry  generally  is  favourable  to  such  administration,  and  I  think 
the  various  industries  covered  by  the  Bill  are  fairly  well  ready  and  willing  to 
have  it  applied  to  them. 

There  has  been  a  good  deal  of  comment  to  the  effect  that  this  Bill  is 
sponsored  by  the  railway  companies  to  protect  themselves.  That  is  not  my 
understanding  of  the  situation,  and  I  think  it  can  hardly  be  accepted  as  the 
reason  for  its  introduction.  It  is  not  the  intention  that  by  this  Bill  one  industry 
shall  be  regulated  in  favour  of  another  industry.  The  intention  is  that  regulation 
shall  be  applied  to  each  industry  in  the  interests  of  that  particular  industry 
and  having  in  mind,  of  course,  the  protection  of  the  public  that  uses  the 
industry.  But,  I  repeat,  it  is  not  a  Bill  designed  to  protect  one  industry  against 
a  competing  industry. 

In  going  over  the  clauses  of  the  Bill  you  will  find  that  the  relations  of  the 
Board  of  Railway  Commissioners  to  the  railways  are  not  altered  except  in  part 
VI,  which  I  shall  come  to  a  little  later.  The  regulating  and  inspecting  powers 
as  affecting  the  railways  will  be  exactly  as  they  are  to-day. 

I  think  Senator  Dandurand,  in  introducing  the  Bill,  covered  the  general 
situation.  As  you  know,  regulation  of  railways  goes  back  to  1888,  when  a 
committee  of  the  Privy  Council  had  jurisdiction  over  railway  rates.  At  the 
turn  of  the  century,  about  1903  or  1904,  the  present  Board  of  Railway  Commis¬ 
sioners  was  established.  I  would  point  out  that  at  that  time  the  railway  was 
the  dominating  factor  in  transportation.  The  other  methods  of  transportation 
carried  so  little  in  proportion  to  the  railways  that  the  regulation  of  the  railways, 
in  effect,  was  regulation  of  the  competing  industries. 
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That  situation,  I  think,  existed  up  to  about  1920,  but  since  then  it  has 
entirely  changed.  The  railway  is  no  longer  the  dominating  factor  in  transporta¬ 
tion;  in  fact  I  suppose  it  carries  less  than  50  per  cent  of  the  freight  and 
passengers  that  are  moved  in  Canada  to-day.  The  automotive  industry  has 
grown  very  rapidly  indeed  and  has  become  a  very  important  factor  in  trans¬ 
portation. 

The  completion  of  the  Welland  canal  released  a  great  number  of  freighters; 
that  is,  owing  to  the  longer  haul  of  the  larger  freighters  a  great  number  of  the 
smaller  freighters  were  released  from  that  service  and  more  or  less  turned  loose 
to  compete  for  traffic  that  they  had  never  previously  thought  of  carrying.  So 
that  to-day  the  steamships  and  the  motor  transports  are  much  greater  factors 
in  the  general  transportation  problem  than  they  have  ever  been  before. 

I  am  pretty  well  convinced  that  in  the  interests  of  all  transportation  we 
must  do  one  of  two  things,  ■  either  do  away  with  regulation  of  the  railways,  or 
apply  regulation  generally  to  their  competitors. 

The  first  departure  in  this  Bill  is  to  regulate  transportation  by  water.  I 
may  say  that  it  is  not  the  intention  to  apply  this  regulation  to  coastwise  shipping 
on  the  twTo  oceans.  I  think  there  is  no  great  demand  for  it  there  and  no  particular 
reason  why  it  should  be  applied. 

Hon.  Mr.  Black:  Why  not  say  that  in  the  Bill,  Mr.  Howe? 

Hon.  Mr.  Howe:  Regulation  may  apply  later.  You  will  notice  the  Bill  is 
very  flexible.  It  must  necessarily  be  so.  Its  provisions  are  applied  to  any  waters 
and  to  any  class  of  ships  that  the  Governor  in  Council  may  designate.  I  do  not 
know  at  the  moment  any  purpose  in  excluding  the  two  oceans,  although  I  may 
say  it  is  not  the  intention  to  apply  the  Bill,  nor  will  it  be  applied,  to  either  ocean 
unless  the  industry  itself  or  a  considerable  portion  of  it  signifies  a  wish  to  have 
the  Bill  so  applied. 

Hon.  Mr.  Laird:  Have  you  got  the  power  to  apply  it? 

Hon.  Mr.  Howe:  We  have  the  power,  yes,  under  this  Bill,  in  purely  Cana¬ 
dian  transportation. 

Right  Hon.  Mr.  Meighen:  Do  you  purpose  applying  it  to  traffic  between 
ocean  and  lake  ports? 

Hon.  Mr.  Howe:  No,  not  at  the  beginning.  The  particular  need  for  it 
to-day  is  from  Montreal  to  the  head  of  the  Great  Lakes,  where  there  is  a 
tremendous  surplus  of  tonnage,  and  where  rates  fluctuate  asmuch  as  100  per 
cent  in  the  course  of  two  or  three  weeks. 

There  is  a  considerable  demand  from  the  industry  itself  to  apply  this  regu¬ 
lation  on  the  lakes.  I  presume  you  will  hear  conflicting  views  from  the  carriers 
on  this  point,  but  I  think  you  will  find — it  has  been  my  experience — -that  a  con¬ 
siderably  predominant  part  of  the  tonnage  on  the  lakes  desire  to  have  regulation 
applied. 

Like  the  Railway  Act,  this  Bill  does  not  give  the  Board  power  to  initiate 
rates;  it  can  simply  approve  or  disapprove  of  rates  filed  by  the  carrier.  I 
think  Mr.  Guthrie  will  tell  you  that  that  is  the  position  with  regard  to  rates, 
and  that  also  applies  to  the  regulation  proposed  for  ocean  shipping. 

There  is  one  feature  of  the  Bill,  perhaps,  that  requires  explanation.  It  is 
provided  that  a  trading'  licence  shall  not  be  issued  to  a  ship  imported  into 
Canada,  which,  at  the  time  of  importation,  is  over  ten  years  old.  That  does  not 
apply  to  ships  now  in  service.  In  the  last  three  or  four  years  there  has  been 
a  tremendous  dumping  of  obsolete  American  tonnage  into  Canada,  tonnage 
that  is  out  of  service  over  there,  sold  for  a  song  to  a  Canadian  buyer,  brought 
in  and  the  duty  paid.  By  having  its  engines  rated  down  to  a  lower  pressure 
it  can  comply  with  the  Canadian  Act  and  be  put  into  service.  A  boat  can  be 
laid  down  here  for  about  $50,000  that  can  carry  as  much  grain  as  a  Canadian 
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built  boat  that  has  cost  $700,000  or  $800,000.  The  result  is  that  our  Canadian 
shipping  is  in  considerable  part  composed  of  tonnage  that  is  considered  obsolete 
across  the  line,  and  which  is  brought  here  for  the  conveyance  of  goods,  to  be 
operated  by  Canadian  sailors.  I  think  this  is  very  unfortunate  for  the  Cana¬ 
dian  shipping  industry  in  general.  It  is  unfair  to  the  Canadian  shipper  who 
builds  modern  tonnage,  and  it  is  a  practice  that  I  think  should  be  stopped. 

I  might  point  out  that  that  clause  does  not  operate  against  British  ship¬ 
ping.  British  shipping  is  and  will  be  allowed  to  coast  in  Canadian  waters.  It 
has  that  right  under  a  separate  treaty.  This  applies  in  practice  only  to  tonnage 
brought  in  from  the  United  States. 

In  transport  by  air  we  have  a  new  industry. 

Hon.  Mr.  Dandurand:  Before  you  pass  on  to  that.  There  has  been  a 
question  as  to  coastwise  trade  along  the  rivers  of  the  smaller  tonnage. 

Hon.  Mr.  Howe:  It  is  not  intended  to  apply  it  to  the  smaller  tonnage. 
The  smaller  tonnage  we  intend  to  apply  it  to  is  the  ordinary  canal-sized  boat 
that  carries  a  minimum  of  about  80,000,000  bushels. 

Right  Hon.  Mr.  Meighen:  I  suppose  it  is  implicit  in  the  situation  that  if 
you  undertake  to  regulate  rates  for  intercoastal  lake  traffic  you  will  have  to 
call  in  the  Shipping  Act  with  respect  to  American  vessels. 

Hon.  Mr.  Howe:  Yes,  although  there  is  a  Bill  now  introduced  in  the 
United  States  Congress  which  is  entirely  parallel  with  this  as  to  the  regulation 
of  both  lake  tonnage  and  coasting  tonnage. 

Right  Hon.  Mr.  Meighen  :  Still  they  will  regulate  it  to  be  below  us. 

Hon.  Mr.  Howe:  I  am  not  so  sure.  The  United  States  has  already  taken 
over  the  regulation  of  interstate  motor  traffic  and  also  aviation  traffic.  The 
Interstate  Commerce  Commission  fixes  rates  for  mail  on  aeroplanes,  approves 
rates  for  the  carriage  of  freight  and  passengers,  and  also  licenses  all  common 
carriers — motor  trucks — for  interstate  traffic.  So  they  are  a  step  ahead  of  us 
in  adopting  the  type  of  regulation  we  are  attempting  here. 

The  Chairman:  Their  constitution  and  ours  harmonize? 

Hon,  Mr.  Howe:  Pretty  much  on  that.  The  United  States  has  no  juris¬ 
diction  to  regulate  motor  traffic  inside  a  state. 

The  Chairman  :  Their  Interstate  Commerce  Commission  and  our  Board  of 
Railway  Commissioners  have  practically  the  same  power. 

Hon.  Mr.  Howe:  Yes, 

Hon.  Mr.  Black:  You  say  that  only  vessels  above  a  certain  tonnage  are 
going  to  be  licensed. 

Hon.  Mr.  Howe:  That  is  all  that  is  intended  at  present, 

Hon.  Mr.  Black:  The  legislation  is  still  permissive.  You  can  legislate  for 
everything  down  to  a  two-ton  bottom. 

Hon.  Mr.  Howe:  Quite.  I  am  only  expressing  the  present  intention  of  the 
Government,  provided  the  Bill  passes.  We  will  proclaim  it  to  apply  to  boats 
of  certain  tonnage,  perhaps  3,000  tons,  and  to  apply  to  waters  from  Montreal 
to  the  head  of  the  lakes. 

Hon.  Mr.  Black:  Paragraph  6  would  indicate  that  if  you  are  going  to 
license,  you  would  have  to  license  everything. 

Hon.  Mr.  Howe:  I  think  the  paragraphs  at  the  end  make  that  clear. 

The  Governor  in  Council  may  by  regulation  exempt  any  ship  or 
class  of  ships  from  the  operation  of  this  part. 

And  the  previous  paragraph  says: 

This  part  shall  not  come  into  force  on,  or  in  respect  of,  any  sea  or 
inland  water  of  Canada  until  proclaimed  by  the  Governor  in  Council 
to  be  in  force  on,  or  in  respect  of,  such  sea  or  inland  water. 
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Hon.  Mr.  Black:  If  you  are  going  to  license  ocean  water  carriers,  and  if 
you  put  the  limit  at  500  tons,  which  is  a  small  boat,  boats  smaller  than  that 
will  perhaps  carry  at  a  lower  rate,  and  your  regulation  will  be  of  no  use.  It 
seems  to  me  that  you  must  license  all  bottoms  or  else  none. 

Hon.  Mr.  Howe:  I  do  not  think  that  follows.  If  you  will  examine  the  actual 
situation  of  the  waters  in  w'hich  we  are  particularly  interested,  you  will  find 
that  a  carrier  of  the  canal  size  and  type  is  the  smallest  carrier  that  is  a  factor 
in  the  trade. 

Hon.  Mr.  Black:  Just  now. 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Black:  If  you  license  a  certain  group  you  at  once  open  the  door 
for  another  group. 

Hon.  Mr.  Howe:  We  do  not  look  for  an  increase  in  rates.  We  look  for  a 
stabilization  of  rates.  I  cannot  think  it  will  encourage  the  small  carrier. 

Hon.  Mr.  Horner:  In  this  Bill  it  is  proposed  to  stabilize  rates.  Does  the 
Government  also  propose  to  stabilize  the  price  of  grain? 

Right  Hon.  Mr.  Meighen:  They  have  done  that. 

Hon.  Mr.  Howe:  We  did  that  for  several  years. 

Hon.  Mr.  Dandurand:  Will  you  proceed,  please,  Mr.  Howe.  You  were 
about  to  enter  upon  the  air  service. 

Hon.  Mr.  Howe:  Yes.  With  regard  to  transport  by  air,  we  are  practically 
at  the  commencement  of  a  new  development,  perhaps,  the  start  of  interurban 
flying.  That  is  flying  between  cities,  with  proper  landing  fields,  with  a  radio 
beam,  with  weather  reports,  all  supplied  by  the  Government.  I  think  we 
should  start  regulation  with  the  commencement  of  the  industry.  Since  there 
is  no  industry  at  the  moment  there  can  be  no  hardship.  There  is,  of  course, 
a  great  deal  of  flying  in  Canada  into  unorganized  territory.  We  have  a  very 
important  industry  there.  Whether  the  regulation  should  be  extended  to 
cover  present  activity  is  a  matter  that  will  have  to  be  determined  more  or  less 
by  the  situation  there. 

This  has  never  been  a  particularly  live  issue  as  affecting  those  presently 
engaged  in  aviation.  You  will  hear  representations  from  them,  perhaps,  before 
the  work  of  this  committee  is  finished,  and  you  will  fornxTdeas  about  that 
which  will  be  helpful. 

The  Chairman:  Is  that  private  corporations? 

Hon.  Mr.  Howe:  Private  corporations  to-day,  but  at  the  moment  my 
thought  is  to  get  a  more  even  start  with  the  interurban  flying  which  is  developing 
very  rapidly  in  the  United  States,  and  which  is  controlled  by  the  Interstate 
Commerce  Commission.  We  expect  to  develop  in  a  similar  way  here. 

Now  we  come  to  transportation  by  highway.  Under  present  conditions  I 
think  we  can  do  little.  On  the  other  hand,  I  am  told  that  the  regulation  of 
interstate  traffic  in  the  United  States  has  had  a  beneficial  effect  both  in  the 
industry  and  in  satisfying  the  customers  of  the  industry.  The  complaints  I 
have  to-day,  and  they  are  many,  are  usually  from  the  customers  who  object 
that  they  have  no  way  of  knowing  what  their  competitors  are  paying  for  freight 
haul  by  truck.  I  doubt  if  we  can  do  anything  about  it  at  the  moment.  The 
provinces  are  quite  jealous  of  their  prerogative  with  respect  to  highway  traffic 
in  the  provinces.  It  may  be  difficult  to  do  anything  about  interprovincial 
traffic.  As  a  matter  of  fact,  in  Canada  that  traffic  is  not  as  important  as  inter¬ 
state  traffic  is  in  the  United  States.  Our  provinces  are  larger  in  area  than  the 
states,  and  there  is  less  traffic  between  them.  However,  I  think  we  should 
take  the  power. 
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You  will  notice  that  this  extends  an  invitation  to  the  provinces  to  place 
the  control  of  provincial  traffic  under  the  Board  of  Railway  Commissioners. 
I  think  that  is  a  worthwhile  invitation,  and  I  would  like  to  see  this  in  even 
though  I  expect  very  little  from  it  in  the  very  near  future. 

Hon.  Mr.  Dandurand:  Would  you  explain  what  you  mean  by  a  Dominion 
highway? 

Hon.  Mr.  Howe:  A  highway  owned  by  the  Dominion  of  Canada. 

Hon.  Mr.  Dandurand:  A  highway  throughout  the  whole  of  Canada? 

Hon.  Mr.  Howe:  It  does  not  refer  to  the  trans-Canada  highway.  We  do 
not  own  it,  but  wre  do  own  highways  along  canals  and  in  the  parks. 

The  Chairman:  Is  it  the  idea  of  the  Government  that  it  would  endeavour 
to  get  a  section  in  the  Railway  Act  which  would  declare  that  an  interprovincial 
railway,  for  instance,  could  be  declared  for  the  general  advantage  of  Canada, 
and,  for  certain  conditions  and  connections,  would  consequently  come  into  the 
Federal  control?  Have  you  an  idea  that  you  could  reach  a  point  where  the 
province  wrnuld  agree  to  that,  or  that  you  could  do  it  wdthout  it  agreeing? 

Right  Hon.  Mr.  Meighen:  It  would  not  be  unreasonable  to  declare  that 
the  trans-Canada  highway  was  a  work  for  the  general  advantage  of  Canada. 

Hon.  Mr.  Howe:  No,  probably  not. 

The  Chairman:  No.  That  is  not  in  sections.  Is  that  the  way  you  would 
go  about  it? 

Hon.  Mr.  Howe:  Of  course,  I  believe  that  we  have  jurisdiction  over  a  motor 
vehicle  crossing  a  provincial  boundary  or  an  international  boundary.  A  great 
deal  of  trucking  goes  from  Detroit  and  Buffalo  to  Canada,  and  from  Boston  and 
New  York  into  the  province  of  Quebec.  I  suppose  we  have  the  power  to  compel 
the  carriers  in  those  cases  to  get  a  Dominion  licence.  Whether  we  would  get 
any  benefit  from  exercising  that  power  I  am  not  sure;  I  have  my  doubts. 

The  Chairman:  Particularly  as  the  provinces  grant  the  licences  now. 

Hon.  Mr.  Howe:  Quite.  And  I  think  we  can  only  operate  here  with  the  full 
concurrence  of  the  provinces.  If  the  provinces  wish  us  to  exercise  it  we  shall 
have  the  authority  and  the  machinery  set  up. 

Hon.  Mr.  Dandurand:  And  an  effort  can  be  made  to  harmonize  provincial 
regulations  with  those  of  the  Dominion. 

Hon.  Mr.  Howe:  Quite. 

The  Chairman:  You  can  readily  understand,  of  course,  that  not  only  do 
the  provinces  control  these  things  but  they  get  a  large  revenue  from  them. 

Hon.  Mr.  Howe:  There  is  one  thing  I  might-  explain  here,  perhaps,  if  we 
could  look  back  at  the  parts  dealing  with  Transport  by  Water  and  Transport  by 
Air.  It  is  provided  that  the  Minister  shall  be  the  licensing  authority.  That  is  a 
departure  from  the  Railway  Act,  where  the  Board  has  the  full  power.  The 
reason  for  that  is  that  we  already  license  steamships  in  matters  affecting  safety. 
Every  steamship  receives  a  licence  from  the  Minister  of  Transport.  It  is  not  our 
intention  to  transfer  the  safety  licences  to  the  Board.  They  are  issued  by  a 
very  old  branch  which  is  well  administered  in  the  Department  of  Transport. 
We  intend  to  continue  licensing  boats  for  safety,  and  since  that  is  so  we  felt 
that  we  should  also  issue  licences  for  trading,  which  will  of  course  be  issued  on 
the  recommendation  of  the  Board  of  Railway  Commissioners.  That  will  prevent 
a  condition  which  might  arise  if  the  Department  refused  a  licence,  from  the  point 
of  view  of  safety,  and  the  Board,  if  it  acted  independently,  issued  a  trading 
licence. 

I  might  say  in  regard  to  this  Act  that  it  is  only  a  first  step.  After  we  build 
up  a  little  experience  under  the  operation  of  the  Act,  the  whole  Railway  Act 
will  have  to  be  rewritten  so  that  the  powers  of  the  Board  are  extended  under  it. 
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To  do  that  now  might  lead  to  unnecessary  changes  having  to  be  made  as  we  gain 
experience  from  administering  the  Act.  It  was  felt  that  the  best  immediate 
procedure  would  be  a  Bill  of  this  type,  which  extends  the  powers  of  the  Board 
and  applies  certain  sections  of  the  Railway  Act  at  the  same  time.  Probably 
in  two  or  three  years  we  shall  be  able  to  consider  a  revision  of  the  Railway 
Act  itself. 

There  are  one  or  two  other  clauses  that,  perhaps,  might  be  of  interest.  Part 
V  gives  the  Board  power  to  review  harbour  tolls.  It  applies  only  to  the  national 
harbours  and  properties  owned  by  the  Government.  The  difficulty  we  have  now 
is  that  we  are  both  operators  of  the  harbours  and  the  rate  fixing  body.  We 
apply  a  rate,  objections  are  taken  and  we  are  in  the  position  of  interested  parties 
in  that  we  are  interested  in  the  revenues.  We  believe  it  would  help  our 
administration  greatly  if  any  rate  could  be  subject  to  review  by  a  judicial  board. 
Then  if  we  instal  a  rate  and  protests  are  made,  instead  of  the  matter  coming  to 
us,  interested  parties,  it  could  be  brought  before  the  Railway  Board.  We 
would  have  to  make  our  case,  the  user  of  the  dock  would  make  his  case,  and 
the  Board  would  give  a  ruling. 

The  Chairman:  Just  as  with  a  railway? 

Hon.  Mr.  Howte:  Yes,  much  the  same. 

Part  VI  introduces  a  new  feature,  one  that  has  been  adopted  in  England 
and  has  met  with  a  great  deal  of  success  there.  It  gives  permission  for  a  carrier 
to  contract  with  a  customer  for  the  carriage  of  its  goods  at  a  rate  which  is  a 
departure  from  the  tariff  rate.  The  contract  can  only  be  made  with  the 
approval  of  the  Board,  and  it  would  apply  to  an  industry  that  perhaps  uses  two 
or  three  types  of  carrier  for  distribution  of  its  produce.  These  sections  give  it 
permission  to  contract  with  one  carrier  for  the  exclusive  carriage  of  its  produce. 
As  I  say,  the  procedure  is  new  on  this  continent,  but  it  is  in  universal  and  success¬ 
ful  application  in  Great  Britain.  I  believe  it  applies  to  the  conditions  of  trans¬ 
portation  that  we  have  to-day,  and  that  it  will  be  a  forward  step  in  allowing 
carriers  to  handle  their  business. 

Hon.  Mr.  Dandurand:  Of  course  it  covers  railways, 

Hon.  Mr.  Howe:  Yes,  covers  all  types  of  carriers. 

Hon.  Mr.  Griesbach:  Is  there  any  provision  for  publicity  with  respect  to 
these  agreed  upon  rates? 

Hon.  Mr.  Howe:  Oh,  yes,  they  must  be  filed  with  theUBoard  of  Railway 
Commissioners  and  anyone  can  object.  They  are  treated  in  the  same  way 
as  other  rates. 

Hon.  Mr.  Griesbach:  Upon  what  principle  would  applications  be  deter¬ 
mined,  then,  by  the  Board  of  Railway  Commissioners? 

Hon.  Mr.  Howe:  In  this  way:  “Would  this  in  any  way  constitute  a  dis¬ 
crimination?” 

Hon.  Mr.  Griesbach:  That  would  be  the  sole  ground? 

Hon.  Mr.  Howe:  Yes,  practically. 

Hon.  Mr.  Griesbach:  Would  not  every  case  constitute  discrimination? 

Hon.  Air.  Howe:  I  do  not  think  so,  provided  everybody  had  the  same 
privilege  of  contracting  for  similar  goods. 

Hon.  Mr.  Black:  There  is  discrimination  now  in  the  carrying  of  freight 
in  Canada,  because  there  is  no  regulation.  Would  not  this  allow  a  railway 
to  make  a  contract  with  me  or  some  other  manufacturer  to  carry  my  goods 
at  a  rate  as  low  as  a  motor  transport  company  would  carry  them? 

Hon.  Mr.  Howe:  Yes,  that  might  be  done. 

Hon.  Air.  Black:  That  is  a  protection  to  the  railways,  perhaps? 

Bon.  Mr.  Howe:  It  is  a  protection  to  all  carriers. 
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The  Chairman:  The  contract  would  have  to  be  with  the  approval  of  the 
Board? 

Hon.  Mr.  Howe:  Oh,  yes.  The  contract  must  be  filed  with  the  Board. 

The  Chairman:  It  seems1  to  me  there  was  another  measure,  which  if  I 
remember  correctly  was  supported  by  the  Hon.  Mr.  Stevens,  directed  against 
the  practice  of  a  wholesale  house  receiving  a  special  price  because  it  took  the 
whole  output  of  a  manufacturing  establishment.  It  was  contended  that  the 
big  buyer  should  not  receive  a  special  price;  that,  for  instance,  John  Jones, 
who  bought  six  lawn  mowers,  should  get.  the  same  price  as  the  Eaton  Company, 
who  bought  five  thousand.  Is  this  the  same  principle  in  here? 

Hon.  Mr.  Howe:  Something  of  that  kind.  We  are  breaking  new  ground 
on  this  continent  in  the  application  of  this.  I  think  your  committee  will 
require  to  hear  interested  parties  on  it,  and  you  may  decide  that  it  is  a  proper 
thing  or  that,  it  is  not.  I  am  simply  calling  attention  to  it  as  a  new  departure. 

Right  Hon.  Mr.  Meighen:  Mr.  Howe,  would  it  not  be  better  if  the  branch 
in  your  Department  which  has  to  do  with  licensing  of  vessels  were  transferred 
to  the  Railway  Commission,  so  as  to  make  the  whole  service  autonomous  right 
through?  The  branch  is  really  exercising  judicial  functions.  If  such  a  transfer 
were  made  there  would  be  no  mix-up  at  all. 

Hon.  Mr.  Howe:  Of  course,  that  would  mean  building  up  the  machinery  of 
the  Board  of  Railway  Commissioners  tremendously. 

Right  Hon.  Mr.  Meighen:  But  the  machinery  of  your  own  Department 
would  be  reduced  to  the  same  extent.  In  fact,  I  should  think  that  the  aggregate 
result  would  be  a  reduction.  The  recommendation  has  to  come  from  the 
Board  in  respect  of  licences.  Why  not  put  the  Board  in  the  same  position  in 
this  matter  as  they  are  in  with  regard  to  railway  operation? 

Hon.  Mr.  Howe:  Of  course,  regulation  of  shipping  is  something  that  goes 
back  to  Confederation.  A  branch  was  built  up  in  the  Marine  Department. 
That  work  is  the  chief  function  of  the  Marine  Service  to-day,  really. 

Right  Hon.  Mr.  Meighen:  If  we  could  get  rid  of  a  department  that  would 
be  a  great  reform. 

Hon.  Mr.  Howe:  We  have  got  rid  of  a  department. 

Hon.  Mr.  Dandurand:  There  is  a  matter  which  is  not  clear  to  my  mind, 
as  to  the  application  of  section  22,  Part  VI.  A  shipper  may  ask  for  a  special 
rate  from  a  carrier  for  carriage  of  goods.  If  the  application  were  granted,  a 
rival  shipper  in  the  same  area  wmuld  feel  that  he  is  discriminated  against, 
since  his  competitor  would  be  charged  a  reduced  rate.  What  could  he  do 
under  this  Act,  to  put  himself  in  as  good  a  position  as  his  competitor  who  has 
obtained  that  reduced  rate? 

Hon.  Mr.  Howe:  He  could  apply  to  the  Board  for  a  hearing  and  state 
his  objections.  The  Board  would  have  to  remove  the  discrimination,  if  there 
was  any. 

Hon.  Mr.  Dandurand:  Then  the  contract  is  limited  to  the  one  shipper? 
Other  shippers  in  the  same  area  would  need  to  obtain  authorization  from  the 
Board  for  the  same  rate? 

Plon.  Mr.  Howe:  Yes.  You  see,  the  situation  to-day  is  that  the  railway 
is  expected  to  be  a  sort  of  standby  for  a  great  many  industries,  A  great  many 
industries  ship  one  hundred  per  cent,  say,  by  truck  in  summer  months,  or  by 
boat,  and  come  back  to  the  railway  only  for  the  winter  haul.  Well,  it  is 
hardly  fair  to  maintain  a  railway  as  a  standby.  Yet,  a  good  many  lines 
are  being  maintained  as  standbys  to-day.  Our  feeling  is  this:  let  such  industries 
contract  with  one  or  other  type  of  carrier.  If  they  want  to  use  the  trucks, 
let  them  contract  with  the  trucks  and  let  us  take  up  the  railway;  on  the  other 
hand,  if  they  want  to  contract  with  the  railway,  let  them  do  that. 
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Right  Hon.  Mr.  Meighen:  They  cannot  very  well  contract  with  ships  for 
the  winter. 

Hon.  Mr.  Howe:  No. 

Hon.  Mr.  Calder:  If  I  am  a  business  man  and  I  want  to  make  a  contract 
of  that  nature,  I  apply  to  the  Board  for  approval.  What  notice  will  the 
public  have  that  I  am  asking  for  this  approval? 

Hon.  Mr.  Howe:  The  rates  are  published,  and  the  public  have  a  certain 
time  within  which  to  object  to  them. 

Hon.  Mr.  Calder:  Is  there  sufficient  publication  to  give  notice  or  warning  to 
every  person  interested? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Parent:  The  Board  might  proceed  with  an  application  as  the 
Tariff  Board  does. 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Gordon:  As  to  changes  in  the  tariff,  I  think  that  whenever  any 
revision  is  made,  up  or  down,  notices  should  be  posted  in  places  convenient  to 
the  public,  so  that  what  was  done  might  be  known  by  everybody  and  particularly 
by  persons  interested. 

Hon.  Mr.  Parent:  Or  there  might  be  publication  in  the  Canada  Gazette. 

Hon.  Mr.  Calder:  Nobody  sees  that. 

Hon.  Mr.  Gordon:  The  Canada  Gazette  has  not  sufficient  circulation 
for  that. 

Hon.  Mr.  Howe:  Hon.  Mr.  Guthrie,  Chairman  of  the  Railway  Board,  is 
present  and  he  can  explain  the  work  of  the  Board  in  this  connection  better 
than  I  can.  I  am  not  as  familiar  with  the  machinery  of  the  Board  of  Railway 
Commissioners  as  perhaps  I  should  be. 

The  Chairman:  We  will  ask  Mr.  Guthrie  if  he  wants  to  make  any  explan¬ 
ation  right  now. 

Hon.  Mr.  Calder:  Before  Mr.  Guthrie  speaks,  may  I  make  my  point  quite 
clear?  When  a  shipper  applies  to  the  Board  for  approval  of  a  special  rate  by 
railway,  a  rate  lower  than  that  ordinarily  prevailing,  what  notice  is  given  to 
his  competitors  of  that  application?  Are  his  competitors  given  ample  oppor¬ 
tunity  to  object  to  such  special  rate  before  the  Board?  I  am  sure  these  questions 
are  in  the  minds  of  everyone  here. 

Hon.  Mr.  Dandurand:  Or  how  can  the  competitors  obtain  the  same  low 
rate  for  themselves? 

Hon.  Mr.  Calder:  Yes.  We  must  make  certain  that  the  competitors,  and 
any  of  the  public  who  are  interested,  will  have  full  opportunity  to  oppose  any 
obligation,  or  to  make  a  similar  application  on  behalf  of  themselves,  if  they  so 
desire. 

The  Chairman  :  Would  you  care  to  say  something,  Mr.  Guthrie,  on  the 
point  of  notice  to  the  public? 

Hon.  Mr.  Guthrie:  Mr.  Chairman,  the  general  provisions  in  regard  to 
tariffs  are  very  broad.  As  soon  as  a  tariff  is  filed  which  in  any  way  changes 
the  rate,  whether  standard,  special  or  competitive,  it  has  to  be  made  public 
and  notice  thereof  given  in  every  agency  of  the  railway  company,  and  it  is 
open  to  the  public — to  all  shippers  or  to  anybody  else  concerned.  The  same 
provision  is  made  practically  with  regard  to  this  new  section  in  the  proposed 
Bill. 

Hon.  Mr.  Calder:  How  is  that  notice  given  to  each  agency? 

Hon.  Mr.  Guthrie:  By  circular  accompanying  the  tariff  posted  up  in  the 
office.  There  are  penalties  for  not  posting. 
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Hon.  Mr.  Gordon:  I  understand  that  sometimes  when  these  notices  go  out 
to  the  different  stations  they  do  not  refer  to  the  specific  action  that  is  to  take 
place  other  than  by  referring  to  tariff  rate  so  and  so. 

Hon.  Mr.  Guthrie:  That  is  true.  They  refer  to  the  tariff  rate  under 
number  and  the  article  to  which  it  applies,  together  with  the  changes  as  made. 

Hon.  Mr.  Gordon:  Let  me  give  a  specific  instance  so  you  will  know  what  I 
mean.  Not  so  long  ago  a  certain  rate  was  being  revised  upward.  I  under¬ 
stand  that  after  the  notices  are  sent  out  you  have  thirty  days  in  which  to  file 
objection  with  the  Board. 

Hon.  Mr.  Guthrie:  Yes. 

Hon.  Mr.  Gordon:  In  this  certain  case  which  I  have  in  mind  such  a  notice 
was  posted  up  in  the  station,  but  in  such  a  way  that  no  one  paid  any  atten¬ 
tion  to  it,  and  if  it  had  not  been  for  the  fact  that  the  attention  of  a  certain 
party  was  called  to  it  the  rate  would  have  been  applied.  So  I  think  when  these 
notices  are  sent  out  they  should  state  exactly  what  is  proposed  to  be  done, 
instead  of  referring  to  a  tariff.  I  contend  that  the  commodity  affected  should 
be  mentioned. 

Hon.  Mr.  Guthrie:  The  Act  provides  for  pretty  good  notice.  A  company 
must  post  up  in  a  prominent  place  at  each  of  its  stations  where  passenger  or 
freight  are  received  for  carriage  a  notice  in  large  type  directing  public  attention 
to  the  place  where  the  passenger  or  freight  tariffs  respectively  are  kept  and 
filed  for  public  inspection  during  business  hours. 

Hon.  Mr.  Gordon:  It  is  not  done  in  accordance  with  that  regulation. 

Hon.  Mr.  Guthrie:  Then  the  railway  company  has  been  guilty  of  a  breach 
of  this  regulation  and  is  subject  to  a  penalty  if  any  complaints  are  made.  No 
complaints  have  been  made  during  my  time  with  the  Boards 

Hon.  Mr.  Calder:  Mr.  Gordon’s  point  is  this,  that  the  notice  posted  up 
in  large  type  may  read:  Application  is  made  to  change  tariff  No.  so  and  so 
from  $1.40  to  $1.20.  No  one  knows  what  commodity  is  affected. 

Hon.  Mr.  Guthrie:  Oh,  yes,  the  tariff  item  appears  on  the  notice. 

Hon.  Mr.  Calder:  Does  it  say  whether  the  article  is  wheat,  fish,  or  what¬ 
ever  it  may  be? 

Hon.  Mr.  Guthrie:  Yes,  and  the  classification  too.  Anyone  interested  can 
get  the  fullest  information  at  the  stations  unless  the  railways  are  guilty  of 
breach  of  the  regulation.  At  least  90  per  cent  of  persons  going  to  a  railway 
station  do  not  notice  these  things.  I  agree  that  only  shippers  pay  attention 
to  such  notices. 

Hon.  Mr.  Black:  The  shipper  of  any  class  of  goods  is  always  interested 
in  the  carrying  charges. 

Hon.  Mr.  Gillis:  Is  the  commodity  described? 

Hon.  Mr.  Calder:  If  the  commodity  is  described,  it  is  all  right;  but  if  the 
notice  only  mentions  the  tariff,  I  think  it  is  all  wrong. 

Hon.  Mr.  Guthrie:  All  prominent  shippers  not  only  have  the  opportunity 
of  seeing  the  notice  posted  up  at  the  station,  but  a  copy  is  sent  to  them  through 
the  mails. 

Hon.  Mr.  Gordon:  That  is  not  always  done. 

Hon.  Mr.  Guthrie:  It  is  not  required  by  the  Act,  but  it  is  done  as  a  matter 
of  courtesy.  All  large  shippers  get  notice  in  this  way.  At  any  rate,  all  the  pub¬ 
licity  required  by  the  Railway  Act  is  given,  and  it  is  pretty  full. 

Hon.  Mr.  Calder:  Perhaps  we  had  better  change  the  Act. 
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Hon.  Mr.  Guthrie:  You  can  do  that.  With  regard  to  the  section  of  the 
new  Bill,  practically  the  same  provisions  apply,  but  where  an  agreed  charge  has 
been  made  between  a  shipper  and  a  carrier  it  has  to  receive  approval  of  the 
Board.  That  is  provided  by  section  22,  subsection  3. 

Then  subsection  4: 

On  an  application  to  the  Board  for  the  approval  of  an  agreed  charge: — 

(i)  any  trader  whose  business  will  be  unjustly  discriminated 
against  if  the  agreed  charge  is  approved  and  is  made  by  the  carrier, 
or  that  whose  business  has  been  unjustly  discriminated  against  as 
a  result  of  the  making  of  the  charge  by  virtue  of  a  previous  approval ; 
and 

(ii)  subject  to  the  provisions  of  the  next  succeeding  section,  any 
representative  body  of  traders, 

Boards  of  Trade  and  the  like. 

(iii)  any  carrier  of  the  same  class  shall,  after  giving  such  notice 
of  objection  as  may  be  prescribed  by  the  Board,  be  entitled  to  be 
heard  in  opposition  to  the  application. 

(5)  Any  trader  who  considers  that  his  business  will  be  unjustly  dis¬ 
criminated  against  if  an  agreed  charge  is  approved  and  is  made  by  the 
carrier,  or  that  his  business  has  been  unjustly  discriminated  against  as 
a  result  of  the  making  of  an  agreed  charge,  may  at  any  time  apply  to 
the  Board  for  a  charge  to  be  fixed  for  the  transport  of  his  goods  (being 
the  same  goods  as  or  similar  goods  to  any  goods  to  which  the  agreed 
charge  relates)  by  the  carrier  with  which  he  contracts  for  the  transport 
of  such  goods,  whether  the  same  carrier  by  which  the  agreed  charge  is 
proposed  to  be  made  or  is  being  made,  or  another  carrier  of  the  same 
class;  and,  if  the  Board  is  satisfied  that  the  business  of  the  trader  will 
be  or  has  been  so  unjustly  discriminated  against,  it  may  fix  a  charge 
(including  the  conditions  to  be  attached  thereto)  to  be  made  by  the 
carrier  (being  engaged  in  the  same  class  of  transport,  being  transport  by 
rail,  highway,  water  or  air,  as  the  case  may  be) ,  with  which  he  contracts 
for  the  transport  of  such  goods  as  the  Board  may  determine. 

(6)  The  Board,  in  fixing  a  charge,  may  fix  it ^ither  for  such  period 
as  it  thinks  fit  or  without  restriction  of  time,  ana  may  appoint  the  date 
on  which  it  is  to  come  into  operation,  but  no  such  charge  shall  be  fixed 
for  a  period  in  excess  of  that  for  which  the  agreed  charge  complained 
of  by  the  trader  has  been  approved. 

The  next  subsection  deals  with  procedure,  and  by  subsection  8  the  Board 
may  withdraw  its  approval  of  a  former  agreed  charge  on  the  application  of 
anyone  who  objects. 

I  think  the  provisions  in  this  Bill  in  regard  to  shippers  who  feel  aggrieved 
or  discriminated  against  are  pretty  ample.  I  do  not  know  exactly  how  they  will 
work  out,  but  I  think  the  powers  and  opportunities  given  to  the  shippers  are 
adequate. 

Hon.  Mr.  Calder:  Do  you  think  the  notice  is  sufficient? 

Hon.  Mr.  Guthrie:  I  think  it  is  to  anybody  interested — not  to  the  general 
public;  they  pay  no  attention. 

Hon.  Mr.  Gordon:  What  you  say  is  all  very  well,  Mr.  Guthrie,  but  my  con¬ 
tention  is  that  sufficient  and  proper  notice  is  not  given  as  it  should  be. 

Hon.  Mr.  Guthrie:  I  do  not  see  how  you  can  overcome  that  unless  you 
put  an  advertisement  in  the  newspapers,  or  something  of  that  kind. 
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The  Chairman:  That  probably  would  be  a  good  idea,  to  advertise  in  the 
leading  newspapers. 

Hon.  Mr.  Gordon:  In  the  case  of  the  application  for  rate  revision  to  which 
I  have  referred,  the  principal  shipper  did  not  know  anything  about  the  applica¬ 
tion  until  within  a  few  days  of  the  hearing. 

Hon.  Mr.  Guthrie:  He  can  apply  to  the  Board. 

Hon.  Mr.  Gordon:  Yes;  but  the  point  I  am  trying  to  make  is  this,  that 
sufficient  notice  is  not  posted  up  at  the  points  where  those  concerned  can  see  it. 

Hon.  Mr.  C alder  :  Your  shipper  was  asleep  then. 

Hon.  Mr.  Gordon:  He  was  not  asleep. 

The  Chairman:  At  present  notice  is  posted  up  at  every  station  where  ship¬ 
pers  are  supposed  to  go  in  and  out  doing  business.  If  that  is  not  sufficient  notice, 
what  would  you  suggest? 

Hon.  Mr.  Gordon:  That  is  the  proper  thing  to  do,  but  in  this  particular 
case  it  was  not  done. 

Hon.  Mr.  Dandurand:  That  is  a  special  grievance  which  can  be  cured 
otherwise. 

Hon.  Mr.  Gordon:  Of  course,  it  is  a  special  case,  but  I  want  to  emphasize 
that  the  Board  should  see  that  the  regulations  are  carried  out. 

The  Chairman:  Anything  else? 

Right  Hon.  Air.  AIeighen:  Mr.  Guthrie,  under  this  Bill  in  respect,  say, 
of  grain  from  Fort  William  to  Cornwall  or  Montreal,  a  schedule  of  rates  must 
be  submitted  to  the  Board  for  approval.  But  if  some  transporter  of  grain 
from  the  head  of  the  lakes  is  able  to  arrange  a  special  rate  with  a  shipping 
company,  that  special  rate  cannot  take  effect,  even  for  a  single  voyage,  until 
approved  by  the  Board. 

Hon.  Mr.  Guthrie:  I  think  there  is  another  clause  which  gives  them  the 

right. 

Right  Hon.  Mr.  Meighen:  I  do  not  say  it  should  not  be  done,  but  I  mean 
it  is  impracticable;  you  cannot  possibly  do  it. 

Hon.  Mr.  Howe:  Of  course,  the  Board  would  have  power  to  regulate  the 
type  of  contract  to  be  made,  and  I  do  not  think  they  would  allow,  for  instance, 
a  contract  for  a  single  voyage. 

Right  Hon.  Air.  Meighen:  Then  you  will  not  be  able  to  have  these  special 
arrangements  for  special  shipments. 

Hon.  Mr.  Howe:  No,  I  do  not  think  so;  that  is  not  the  intention;  but  a 
shipper  might  contract  with  a  line  to  carry  all  the  grain  shipped  that  season. 
We  have  there  the  shipper-owner — grain  companies  that  own  their  own  lines  of 
boats.  They  could  make  their  own  contracts  with  their  own  boats.  But  that  is 
all  subject  to  the  Board  of  Railway  Commissioners. 

Right  Hon.  Mr.  Meighen:  That  is  to  say,  if  a  company  at  the  head  of  the 
lakes  owns  a  line  of  elevators  and  is  a  grain  dealer— as  I  know  one  is  on  a  big 
scale — it  can  fix  its  rates  on  its  boats  irrespective  of  the  Board? 

Hon.  Mr.  Howe:  Not  irrespective,  but  it  can  make  a  contract  with  itself 
and  submit  the  contract  to  the  Board.  Then  if  approved,  that  is  the  contract. 

Right  Hon.  Air.  Meighen:  Applicable  to  its  own  grain. 

Hon.  Mr.  Howe:  Quite. 

Right  Hon.  Mr.  AIeighen  :  The  company  might  get  a  great  advantage  there. 

Hon.  Mr.  Howe:  It  comes  out  of  the  other  pocket. 

The  Chairman:  If  the  grain  gets  the  advantage  the  ship  loses  it. 

Right  Hon.  Air.  AIeighen:  That  is  true;  but  the  company  gets  the  advantage 
both  on  the  grain  and  on  the  rate  over  its  competitor. 
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Hon.  Mr.  Black:  If  a  man  owns  the  ship  and  the  cargo  he  can  carry  the 
cargo  at  whatever  rate  he  likes. 

Hon.  Mr.  Howe:  No,  he  must  apply  the  rate  approved  of  by  the  Board. 

The  Chairman:  He  can  take  his  jack-knife  out  of  one  pocket  and  put  it 
into  the  other. 

Hon.  Mr.  Black:  Yes,  he  can  charge  so  much  to  the  traffic  and  so  much  to 
profit. 

The  Chairman:  Anything  else,  Mr.  Howe? 

Hon.  Mr.  Howe:  This  regulation  is  applied  to  brokers.  They  perhaps  play 
an  important  part  in  breaking  down  rate  schedules.  That  is  their  business. 
They  take  a  contract  to  move  a  commodity  and  then  they  will  shop  it  around 
among  the  carriers  to  obtain  the  lowest  possible  rates.  The  Bill  provides  they 
shall  not  accept  business  at  less  than  the  rate  approved  by  the  Board. 

Right  Hon.  Mr.  Meighen:  They  will  virtually  have  nothing  more  to  do. 

Hon.  Mr.  Howe:  I  would  not  say  that.  At  least  it  brings  them  under 
regulation,  which  I  think  is  important. 

Hon.  Mr.  Ballantyne:  How  are  the  members  of  the  Board  going  to  arrive 
at  what  would  be  a  proper  rate  under  certain  conditions?  They  will  have  a 
multiplicity  of  rates  submitted  to  them.  How  will  they  come  to  a  final 
judgment? 

Hon.  Mr.  Howe:  Exactly  as  they  do  now,  I  think,  on  railway  rates,  that  is, 
they  will  hold  a  hearing,  sort  out  the  various  applicants  and  approve  one  of 
the  rates  submitted,  which  will  be  the  rate  applied  to  the  others. 

Hon.  Mr.  Ballantyne:  And  all  the  others  would  have  to  abide  by  that 
rate? 

Hon.  Mr.  Howe:  Yes,  as  approved. 

The  Chairman:  Is  there  anything  else  you  want  to  ask  the  Minister? 

Hon.  Mr.  Robinson:  I  would  like  to  ask  one  question.  The  Minister  said 
he  thought  the  time  would  come  either  to  abandon — perhaps  he  did  not  use  that 
word — the  regulation  of  the  railways,  or  else  to  regulate  all  kinds  of  traffic.  I 
was  wondering  whether  he  had  any  idea  at  all  that  it  might  be  a  good  thing  to 
abandon  this  regulation. 

Hon.  Mr.  Howe:  I  think  not.  I  think  the  forces  that  worked  to  bring  about 
regulation  in  the  first  place  will  justify  it  to-day. 

Right  Hon.  Mr.  Meighen:  The  answer  to  that  is  that  there  is  no  competition 
for  certain  sections  and  at  certain  times,  and  that  if  there  is  no  regulation  the 
railways  can  do  what  they  like. 

Hon.  Mr.  Calder:  The  public  will  not  let  you  abandon. 

Right  Hon.  Mr.  Meighen:  Wheat,  in  the  winter  time,  would  be  at  the  mercy 
of  the  road. 

Hon.  Mr.  Robinson:  I  have  heard  of  many  cases  in  the  past  in  which  the 
railways  have  lost  good  business  because  they  did  not  seem  to  have  the  power  to 
act  promptly. 

Hon.  Mr.  Black:  I  can  name  instance  after  instance  of  that. 

The  Chairman:  That  is  a  matter  that  I  should  think  might  well  be  brought 
to  the  attention  of  the  railway  companies. 

Hon.  Mr.  Howe:  I  think  the  Chairman  of  the  Railway  Board  will  be  very 
helpful  to  you.  He  knows  the  background  of  regulation  over  many  years,  and  I 
think  that  other  point,  perhaps,  can  be  reviewed  as  well. 

Hon.  Mr.  Mullins:  Did  the  Minister  give  any  consideration  to  the  ques¬ 
tion  of  giving  Manitoba  the  old  time  freight  rates  that  were  taken  away  in 
1917?  You  are  indebted  to  Manitoba  for  thirteen  years,  from  1917  to  1930. 
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Manitoba  made  a  contract  with  the  railways  that  it  should  have  control  of 
rates  on  all  commodities  from  Manitoba  to  the  head  of  the  lakes.  We  had  a  ten 
cent  rate.  I  want  to  say  for  the  benefit  of  the  Minister  that  no  farmer  can  exist 
under  the  present  rate  structure.  I  know  the  railroads  are  not  making  any 
money,  but  we  had  control  of  rates  in  the  old  days,  and  this  was  taken  away 
in  1917.  That  control  ought  to  be  reinstated  and  given  back  to  the  province. 
It  was  taken  away  as  a  war  measure.  No  man  can  exist  on  the  land  to-day — 
I  am  talking  from  experience — under  the  present  rate  structure. 

Jim  Hill  one  time  went  out  to  see  what  was  wrong  with  Montana  and  the 
country  to  the  west  of  him,  and  when  he  came  home  the  only  way  he  could 
keep  the  men  on  the  land  was  to  cut  the  rates  in  half. 

As  to  the  lake  structure,  I  am  a  little  doubtful  that  it  will  mean  two  or  three 
cents  a  bushel  more  to  a  man  on  his  wheat.  I  would  be  a  little  afraid  of  it 
costing  the  farmer  more  money  for  his  wheat. 

Hon.  Mr.  Howe:  Fortunately  the  Minister  does  not  make  the  rate. 

Hon.  Mr.  Mullins:  But  you  have  something  to  say  with  the  Board. 

Hon.  Mr.  Howe:  Oh,  no.  I  am  accused  of  it,  but  I  do  not  do  it. 

The  Chairman:  The  Minister  would  not  get  very  far  if  he  went  monkeying 
with  the  Chairman  of  the  Board. 

Hon,  Mr.  Howe:  I  think  Mr.  Guthrie  will  give  me  a  clean  bill  of  health. 

I  want  to  thank  you,  gentlemen,  for  listening  to  me  so  patiently.  As  I  say, 
this  is  a  very  difficult  Bill,  but  I  am  sure  it  will  receive  your  best  consideration. 
The  Government  sent  it  here  because  it  felt  that  you  would  listen  to  the  repre¬ 
sentations  of  the  interested  parties  and  give  it  your  best  business  judgment,  and 
we  look  for  a  very  constructive  review  of  the  Bill. 

The  Chairman:  This  Committee  is  hard  boiled,  but  you  may  rest  assured 
that  it  will  give  its  best  judgment  on  this  Bill,  as  it  does  with  respect  to  all  bills. 
We  have  no  other  object  to  serve  than  to  get  out  of  a  bill  what  is  good,  if  there 
is  good  in  it.  There  is  no  individual  or  set  of  individuals  in  the  Senate,  or  in  the 
Committee,  which  has  any  consideration  other  than  to  make  the  legislation  as 
workable  as  possible, 

Hon.  Mr.  Howe:  I  may  say  that  my  department  is  greatly  indebted  to  this 
Committee  for  the  work  it  did  on  the  Shipping  Bill.  That  measure  has  been 
in  operation  for  several  months,  and  there  has  been  no  disturbance. 

The  Chairman:  Was  it  ever  all  proclaimed? 

Hon.  Mr.  Howe:  Oh,  yes. 

Hon.  Mr.  Ballantyne:  Coastwise  too? 

Hon.  Mr.  Howe:  Yes,  every  part  of  the  Shipping  Act  was  proclaimed  and 
is  in  operation. 

The  Chairman:  Are  there  any  more  questions? 

Hon.  Mr.  Ballantyne:  I  want  to  compliment  the  Minister  on  many  things, 
particularly  upon  the  fact  that  the  rates  of  all  harbours,  in  case  of  dispute,  are 
to  be  referred  to  the  Railway  Commission.  There  has  been  a  variation  from 
coast  to  coast,  and  I  think  the  provision  in 'the  Bill  is  an  excellent  one. 

The  Chairman  :  Gentlemen,  we  will  meet  this  afternoon  after  the  conclusion 
of  Senate  business. 

The  Committee  adjourned  until  after  the  Senate  rises. 
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AFTERNOON  SITTING 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  the  Bill  B,  an  Act  to  establish  a  Board  of  Transport  Commis¬ 
sioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles,  resumed  this  day  at  3.40  p.m. 

The  'Chairman  :  Who  is  to  be  heard  this  afternoon? 

Right  Hon.  Mr.  Meighen:  The  airways. 

The  Clerk  of  the  Committee:  Mr.  A.  Roy  Brown,  representing  General 
Airways  Limited,  and  United  Air  Services  Limited,  Toronto. 

The  Chairman:  Go  on,  Mr.  Brown. 

Mr.  Brown:  Mr.  Chairman  and  gentlemen,  at  the  meeting  this  morning  it 
appeared  that  nobody  wTas  prepared  to  attend  and  make  any  representations 
at  your  meeting  this  'afternoon.  We  have  not  had  sufficient  time  to  prepare 
any  written  brief  to  present  our  views,  but  we  have  gone  over  the  Bill  as 
carefully  as  time  permitted,  and  there  are  certain  questions  we  would  like 
to  present  for  clarification  or  consideration,  dealing  particularly  with  Part  III 
on  page  No.  6.  Clause  9  reads: 

The  provisions  of  the  Railway  Act  relating  to  tolls  and  tariffs 
and  joint  tariffs  and  the  making  of  returns  and  the  filing  of  statistics — 

Stopping  there  for  the  moment.  Aircraft  operators  to  date  have  had  no  close 
acquaintance  with  the  Railway  Act,  and  are  not  conversant  with  the  returns 
and  statistics  that  it  would  be  essential  to  make  to  comply  with  this  provision 
of  the  Act.  I  might  say  the  aircraft  operating  industry  is  chiefly  in  the  north 
country,  in  co-operation  with  mining,  and  it  has  been  necessary  for  us  to  keep 
our  rates  down  to  a  minimum,  particularly  in  the  earlier  stages,  where  a  pros¬ 
pector  is  going  out  to  attempt  to  discover  potential  mining  ground;  and  then, 
later  on,  in  the  stage  where  they  think  they  have  ground  that  is  more  than 
rock.-  At  that  time  they  need  to  have  their  costs  down  to  the  lowest  possible 
figure.  We  are  not  conversant  with  what  returns  and  statistics  it  will  be 
necessary  for  us  to  file  to  comply  with  the  Railway  Act,  or  if  they  are  of  such 
a  nature  that  we  will  have  to  have  fairly  targe  statistical  departments  which 
would  necessitate  increasing  our  rates  to  cover  that  cost.  At  the  present 
time  the  prospector  and  miner  are  at  us  all  the  time  to^et  prices  down.  We 
have  been  doing  that  through  increasing  volume,  but  this  might  mean  increasing 
cost.  We  would  like  to  have  some  idea  what  would  be  required  of  us  to  fulfil 
this  section. 

The  Chairman:  That,  Mr.  Brown,  is  the  nightmare  of  every  man  in  business 
in  Canada  to-day- — keeping  books  for  the  Government, 

Mr.  Brown:  We  have  had  to  do  a  certain  amount  of  that,  sir,  but  we  do 
not  wish  it  to  get  too  cumbersome  and  onerous. 

The  Chairman:  All  right.  Proceed. 

Mr.  Brown  :  May  I  get  any  information  on  that  point? 

Right  Hon.  Mr.  Meighen:  How  would  it  be  to  go  ahead  and  get  all  the 
answers  at  once  when  you  are  through? 

The  Chairman:  Mr.  Brown  is  complaining,  first,  that  this  Bill  if  put  into 
operation  may  result  in  a  multiplicity  of  returns  such  as  are  made  by  the 
railway  companies,  which  wmuld  mean  a  material  increase  in  the  cost  of 
operation. 

Lion.  Mr.  Calder:  He  wants  to  know  what  is  the  nature  of  the  return. 
Send  him  a  copy  of  it. 

Air.  Smart:  They  are  making  returns  now. 

[Mr.  A.  Roy  Brown.] 
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Mr.  Wilson:  Each  company  makes  an  annual  return  to  us  of  their  traffic, 
the  number  of  tons  of  freight,  the  number  of  pilots  employed,  the  licensed 
mechanics  employed,  iand  other  details,  in  order  that  there  may  be  some  idea 
of  the  extent  of  the  industry.  We  have  to  have  in  'conjunction  with  that  the 
operators’  statistics,  and  this  year  have  provided  a  form,  and  they  are 
combining  it  with  certain  information  about  their  capital  expenses  and  financial 
standing.  So,  instead  of  having  to  make  two  returns  they  will  make  a  combined 
return. 

Hon.  Mr.  Griesbach:  How  often  are  these  returns  made? 

Mr.  Wilson:  Once  a  year. 

The  Chairman  :  Mr.  Brown  is  afraid  that  you  will  be  saying  that  these 
will  be  returns  similar  to  those  which  the  railways  make,  and  that  their  work 
will  be  increased. 

Mr.  Brown  :  I  should  like  to  know  as  to  that. 

The  Chairman  :  The  Railway  Act  says  this  at  section  437 : 

Every  railway,  telegraph,  telephone  or  express  company  that  fails 
or  neglects  to  prepare  and  furnish  to  the  Board  within  such  time  and  in 
such  manner  and  form,  and  in  accordance  with  such  classifications,  and 
with  such  particulars  and  verification,  as  by  or  under  this  Act  are  required 
or  intended, 

(a)  any  return  of  ifl  capital,  traffic  and  working  expenditure,  or  of  any 
other  information  required  as  indicated  in  the  forms  for  the  time 
being  required  by  the  Board;  or 

(b)  any  monthly  return  of  its  traffic  in  accordance  with  the  forms  for 
the  time  being  required  by  the  Board,  if  such  monthly  return  is 
required  by  the  Minister;  or 

(c)  any  other  information  which  may  be  from  time  to  time  required 
by  the  Board  under  this  Act; 

shall  incur  a  penalty — 

and  so  on.  I  suppose  the  information  required  depends  on  the  Board.  The 
Railway  Act  does  not  seem  to  fix  anything. 

Mr.  Brown:  So  that  at  the  discretion  of  the  Minister  it  may  be  increased 
or  decreased  as  deemed  advisable? 

The  Chairman:  Not  the  Minister,  the  Board.  You  are  not  under  the 
Minister. 

Mr.  Brown:  Then,  in  the  same  section  it  says: — 

— and  any  trader  or  person  engaged  in  transport  by  air  contravening 
or  failing  to  comply  with  any  such  provision  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  to  a  fine  not  exceeding  one  thousand 
dollars  and  not  less  than  one  hundred  dollars. 

Will  that  come  before  the  Board,  and  will  the  Board  decide  that  there  has  been 
a  failure  to  comply?  Who  decides  as  to  the  failure? 

Hon.  Mr.  Parent:  It  means  that  there  has  to.  be  resort  to  a  court  to  get  a 
conviction. 

Mr.  Brown:  Well,  that  is  perfectly  satisfactory. 

Section  10  says: — 

The  Minister  may  license  aircraft  to  transport  passengers  and  goods 
between  points  or  places  in  Canada  or  between  points  or  places  in 
Canada  and  points  or  places  outside  of  Canada. 

32771—2 
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A  large  number  of  routes  have  been  established  where  there  is  a  regular  service 
operating  to-day  that  may  be  termed  interurban  service.  For  example,  General 
Airways  Limited  are  operating  four  services  per  day  each  way  between  Noranda 
and  Valdor.  »  . 

Right  Hon.  Mr.  Meighen:  Where  is  Valdor? 

Mr.  Brown:  Valdor  is  just  east  of  Siscoe  lake. 

Right  Hon.  Mr.  Meighen:  In  Quebec  province? 

Mr.  Brown:  Yes,  sir. 

The  Chairman:  What  would  the  distance  be? 

Mr.  Brown:  About  100  miles,  sir. 

Right  Hon.  Mr.  Meighen  :  I  do  not  see  how  that  could  come  under  this  Bill 
at  all. 

Mr.  Smart:  The  regulation  of  the  air  service  is  a  Federal  matter. 

Right  Hon.  Mr.  Meighen:  Under  the  aviation  system? 

Mr.  Smart:  Yes. 

Mr.  Brown  (Reading) : 

The  Minister  may  license  aircraft  to  transport  passengers  and  goods 
between  points  or  places — 

Now,  we  have  been  operating  there  for  a  number  of  years,  and  it  seems  to  me 
that  according  to  the  Act  the  Minister  may,  if  he, wishes,  refuse  to  permit  us 
to  continue  operation.  Is  that  correct,  sir? 

Mr.  Smart:  The  Minister  now  has  the  right  to  license  you.  You  have  been 
allowed  to  operate  in  that  north  country  without  licences. 

Mr.  Brown:  As  a  matter  of  fact,  Mr.  Smart,  when  we  started  it  was  not  an 
interurban  service,  and  the  towns  of  Valdor  and  Bourlamaque  have  built  up  by 
reason  of  the  service  we  established. 

Mr.  Smart:  Quite  so. 

Mr.  Brown:  As  I  read  the  Bill,  the  Minister  may,  at  his  discretion,  stop  us 
at  any  time. 

Mr.  Smart:  There  is  no  intention  of  interfering  with  that  northern  operation, 
because  it  is  not  a  really  permanent  thing.  It  may  be  running  for  a  year  or  two, 
and  then  the  whole  character  of  it  may  change.  There  has  not  been  any  attempt 
to  put  any  restrictions  on  until  the  situation  is  crystallized.  The  immediate 
question  is  the  Trans-Canada  Airways  more  than  anything  else,  and  there 
will  not  be  any  arbitrary  action  taken  to  put  out  of  business  people  who  are 
working  in  that  north  country. 

Mr.  Brown:  It  was  just  my  reading  of  it. 

Mr.  Smart:  Unquestionably  the  power  is  there  to  enable  the  Minister  to 
license. 

Hon.  Mr.  Calder:  It  is  there  now. 

Mr.  Smart:  Yes.  Without  this  Act  the  Minister  could  refuse  to  give  you  a 
licence  to  operate  between  those  two  towns,  but  there  is  not  any  intention  on  the 
part  of  the  Minister  to  take  that  right  from  you.  That  north  country  is  in  the 
development  stage,  and  there  is  no  intention  of  interfering  until  we  know  more 
about  it.  '  , 

Right  Hon.  Mr.  Meighen:  Mr.  Smart  has  indicated  that  the  proposal  is 
that  the  Board  shall  have  control  of  tolls  and  tariffs,  in  the  same  way  that  it  has 
with  respect  to  railways  under  the  Railway  Act.  But  the  Minister  will  have 
control  of  licences. 

Mr.  Smart:  Yes. 

[Mr.  A.  Roy  Brown.] 
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Right  Hon.  Mr.  Meighen:  Whereas  those  of  the  railways  are  under  the 
Railway  Act. 

Mr.  Smart:  That  is  quite  true.  The  present  Aviation  Act  authorizes  the 
Minister  to  license. 

Right  Hon.  Mr.  Meighen:  But  when  tolls  and  tariffs  are  controlled  in  one 
place,  would  it  not  be  better  to  have  the  licensing  there  too? 

Mr.  Smart:  Well,  Mr.  Meighen,  you  are  going  to  get  into  a  duplication  of 
staff,  because  this  system  of  licensing  is  not  the  only  thing  the  Airways  Depart¬ 
ment  is  up  against.  There  is  the  inspection  and  examination  of  pilots,  the 
issuing  of  certificates  ;  there  are  all  sorts  of  specifications  as  to  the  type  of  loads 
that  machines  can  carry,  and  a  thousand  and  one  things.  The  attempt  there 
is  to  put  the  control  of  rates  under  a  judicial  body,  and  to  leave  matters  of 
administration  in  the  administrative  department. 

Mr.  Brown:  Subsection  4,  of  section  10  reads: — 

The  Minister  may  in  the  licence  prescribe  the  route  or  routes  which 
the  aircraft  named  therein  may  follow  and  the  schedule  of  services  which 
shall  be  maintained. 

Mr.  Smart  says,  as  I  understand  it,  that  this  is  not  going  to  be  applicable 
to  northern  flying.  If  that  is  the  general  interpretation  of  the  Act,  then  there 
is  no  point  in  my  referring  to  it,  because  at  the  moment  we  are  only  interested 
in  northern  flying.  So  far  as  northern  flying  is  concerned,  I  might  say  it  is 
going  to  be  some  years,  probably,  before  the  Trans  Canada  is  going  to  have 
the  same  volume  of  traffic  either  in  pounds  of  express  or  passengers  as  the 
northern  area  operators  are  carrying  to  the  mining  areas  now.  If  our  mining 
continues  to  develop  as  it  has  been,  we  are  going  to  lead  the  Trans  Canada  for 
some  time  to  come,  apparently. 

Right  Hon.  Mr.  Meighen:  Apparently  your  routes  have  to  be  changed 
from  week  to  week,  have  they? 

Mr.  Brown:  Yes. 

Mr.  Smart;  That  is  one  of  the  difficulties  in  that  northern  situation  to-day. 
There  is  no  permanency  to  it.  The  situation  is  entirely  new  and  uncrystallized. 
Section  12  says: 

This  Part  shall  not  come  into  force  in,  or  in  respect  of,  any  part 
of  Canada  until  proclaimed  by  the  Governor  in  Council  to  be  in  force 
in,  or  in  respect  of,  such  specified  part  of  Canada. 

(2)  The  Governor  in  Council  may  by  regulation  exempt  any  air¬ 
craft  or  class  of  aircraft  from  the  operation  of  this  Part. 

Mr.  Brown:  Well,  on  this  particular  route  that  I  have  been  referring  to 
we  have  been  operating  a  scheduled  service  now  for  over  five  years.  I  do  not 
know  whether  you  would  call  that  permanent,  but  it  has  been  fairly  regular 
during  that  time.  That  is  getting  close  to  an  established  service,  I  should 
think. 

Mr.  Smart:  Will  not  the  operation  of  this  Act  have  a  tendency  to  protect 
you  in  what  you  have  got? 

Mr.  Brown:  I  hope  so. 

Mr.  Smart:  If  we  do  not  have  the  right  to  license,  then  Tom,  Dick  and 
Harry  will  be  able  to  come  in  on  top  of  you. 

Mr.  Brown;  I  agree  with  you  there.  We  are  having  that  all  the  time. 
But  what  I  was  wondering  was  whether  on  this  route  we  would  be  able  to 
land  where  traffic  demanded  at  the  time,  with  variation,  or  whether  we  would 
be  required  to  stop  at  certain  places  regularly  regardless  of  traffic  demands. 
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Mr.  Smart:  I  do  not  think  you  need  worry  about  that  sort  of  thing.  When 
we  find  out  the  situation,  the  conditions  that  appertain  in  the  region  where 
the  operations  are  carried  on  will  be  taken  care  of  in  connection  with  the 
licensing. 

Hon.  Mr.  Parent:  Are  you  suggesting,  Mr.  Brown,  that  you  should  have 
a  monopoly  of  the  traffic  up  there? 

Mr.  Brown:  No,  sir,  not  necessarily.  We  have  never  had  that  idea. 

Hon.  Mr.  Parent:  Have  you  that  in  mind? 

Mr.  Brown:  No. 

Hon.  Mr.  Parent:  In  that  territory  there  I  presume  you  already  have  a 
landing  place,  have  you? 

Mr.  Brown:  Yes. 

Hon.  Mr.  Parent:  Are  you  satisfied  with  it? 

Mr.  Brown:  Yes. 

Hon.  Mr.  Parent:  Have  you  a  right  from  the  provincial  government  to 
land  there  or  have  you  purchased  the  property? 

Mr.  Brown:  We  land  on  the  lake  at  Sullivan.  We  have  built  our  own 
dock  there  at  our  own  expense  and  put  up  our  own  building  on  the  dock  for 
the  comfort  of  our  passengers.  I  may  say  that  our  passengers  use  that  and 
our  competitors  step  right  in  and  take  our  passengers  out  of  our  own  building. 
There  is  keen  competition. 

Hon.  Mr.  Parent:  You  are  rendering  a  good  service,  no  doubt  about  that. 

Mr.  Brown:  Thank  you,  sir. 

Subsection  2,  of  section  11,  on  page  7,  says: — 

If  any  goods  or  passengers  are  transported  contrary  to  the  provisions 
of  this  Part  or  otherwise  than  in  accordance  with  the  terms  of  the  licence 
of  the  aircraft,  the  owner  or  other  person  operating  the  aircraft  shall  be 
liable  upon  summary  conviction  to  a  fine  not  exceeding  five  hundred 
dollars  and  not  less  than  two  hundred  dollars,  and  every  aircraft  by 
means  of  which  goods  or  passengers  are  transported  contrary  to  the 
provisions  of  this  Part  shall  be  subject  to  forfeiture  as  hereinafter 
provided. 

That  again  is  a  matter  that  must  be  dealt  with  in  court,  I  presume. 

Right  Hon.  Mr.  Meighen:  Yes.  It  seems  to  me  that  the  person  operat¬ 
ing  should  not  be  liable.  Should  not  the  owner  alone  be  liable? 

Mr.  Brown:  As  Mr.  Smart  mentioned,  sir,  this  industry  is  relatively  new. 
Our  pilots  are  licensed  by  the  Department  and  authorized  to  fly  aircraft.  The 
only  control  we  have  over  them  is  in  the  fact  that  they  have  their  commercial 
or  transport  licence,  as  the  case  may  be.  We  know  them  and  trust  them 
with  one  of  our  aircraft,  aircraft  that  may  be  valued  at  anything  from  $20,000 
to  $40,000.  Aircraft  are  pretty  expensive  here  in  Canada,  with  the  duties  on 
them.  The  pilots  leave  from  a  base,  and  the  minute  they  do  so  we  have  no 
control  over  them,  so  far  as  the  company  is  concerned,  other  than  what  I  have 
mentioned.  Now,  if  they  make  a  breach  of  air  regulations,  which  the  company 
does  not  condone  or  approve  of,  it  seems  a  bit  of  a  hardship  that  the  company 
should  be  responsible  for  such  breach.  Of  course,  it  would  be  my  feeling  that 
if  the  company  condoned  or  approved  of  the  breach,  the  pilot  should  not  be 
responsible  at  all,  the  company  alone  should  be  responsible.  But  in  the  case 
of  a  breach,  a  technical  breach,  of  which  the  company  has  no  knowledge,  it 
seems  rather  unfair  that  the  company  should  be  held  responsible. 

The  Chairman:  How  would  that  theory  apply  in  regard  to  automobiles? 
If  my  chauffeur,  whom  I  trust,  runs  amuck  with  my  car,  I  have  to  settle  for 
any  damages. 

[Mr.  A.  Roy  Brown.] 
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Mr.  Brown:  Quite  true,  sir.  But  in  the  case  of  a  technical  breach  I  do 
not  think  the  company  should1  be  responsible,  where  there  has  been  no  injury 
to  anyone.  Then,  dealing  with  the  question  of  rates  and  errors  in  quoting 
rates,  a  pilot  in  taking  a  prospector  out  to  look  over  a  new  area  may  circle 
the  area,  may  wait  for  a  day  and  give  the  prospector  a  day’s  free  service  of 
the  aircraft,  which  he  should  not  do;  and  he  may  come  back  and  report  that 
the  weather  was  such  that  he  could  not  take  off.  You  simply  have  no  control 
over  that  at  all.  But  if  that  causes  a  breach  of  the'  Act,  as  it  really  should 
do,  then  the  company  is  responsible. 

Mr.  Smart:  May  I  interject  here  that  section  11  states:— 

No  goods  or  passengers  shall  be  transported  by  air  in  Canada  by 
means  of  any  aircraft  other  than  an  aircraft  licensed  under-  this  part. 

This  thing  refers  to  the  rate  situation  under  the  control  of  the  Board.  As 
it  is  now,  for  instance,  pilots  are  responsible  for  seeing  that  their  machines  are 
not  overloaded.  If  one  of  our  inspectors  catches  an  overloaded  aircraft  the 
pilot  is  grounded,  he  is  personally  responsible.  That  is  so  that  pilots  will  not 
overload  their  individual  craft.  I  should  take  this  particular  clause  to  refer 
more  to  the  charging  of  rates. 

Mr.  Brown:  That  is  just  exactly  the  point  I  am  making. 

Mr.  Smart:  Well,  if  it  is  a  breach  in  connection  with  the  charging  of  rates, 
then  the  owner  is  really  the  responsible  party. 

Mr.  Brown:  In  most  cases  in  actual  practice,  so  far  as  our  company  is 
concerned,  in  dealing  with  occasional  and  transient  business  and  special  business, 
the  pilot  sets  his  own  rates  with  the  prospector  or  traveller. 

The  Chairman:  He  is  really  the  agent  of  the  company.  He  must  be  the 
agent,  in  making  those  rates. 

Mr.  Brown:  Yes,  sir.  That  does  not  refer  to  schedule  service.  Where  a 
prospector  is  going  into  an  area,  in  many  cases  he  will  not  disclose  exactly 
where  he  wants  to  go,  because  he  does  not  wish  other  prospectors  to  know  where 
he  thinks  good  prospecting  territory  is.  He  will  tell  you  only  within  fifty  miles 
of  where  he  wants  to  go,  and  you  have  to  take  him  there  and  set  a  rate  tq 
cover  that.  The  pilot  is  the  only  one  who  will  know  where  he  left  that  man. 
It  is  in  a  case  like  that,  where  the  pilot  may  make  an  infringement  of  the  rate 
structure,  that  I  am  concerned  about  the  company’s  responsibility. 

Subsection  (3)  of  section  11,  page  7,  says: — 

The  Collector  of  Customs  at  any  port  or  airport  in  Canada  may,  if 
he  believes  that  an  offence  has  been  committed  against  this  Part,  detain 
the  aircraft  pending  the  disposition  of  any  complaint  or  charge  and  the 
payment  of  any  fine  imposed  in  respect  of  such  offence. 

I  should  like  to  know  roughly  how  long  that  procedure  might  take.  I 
do  not  want  to  give  the  impression  that  I  am  advocating  the  abandonment 
of  rate  control  structure.  I  am  entirely  in  favour  of  a  rate  control  structure, 
and  I  think  the  industry  needs  it  in  the  very  worst  way  at  the  present  time. 
But  I  also  think  that  we  want  to  get  it  in  such  a  way  that  it  will  not  hamper 
the  industry.  Right  now  I  know  of  an  aircraft  which  has  been  reported  to  me 
by  an  official  of  the  Customs  Department  as  grounded  and  seized  by  the  Depart¬ 
ment  for  not  coming  into  Canada  properly,  yet  that  aircraft  is  still  in  operation. 
I  was  just  wondering  how  long  it  will  take  this  Department  to  act  and  stop  a 
man.  The  point  I  have  in  mind  is  this:  a  rate  structure  is  set  up,  which  every¬ 
body  agrees  is  fair  and  equitable,  and  I  tell  every  employee  in  our  company, 
“  You  have  got  to  live  up  to  that  rate  exactly.”  Supposing  a  competitor  comes 
in  and  makes  a  quotation  lower  than  that  rate.  We  lose  business.  We  com¬ 
plain.  In  the  meantime  he  carries  on.  How  long  will  it  be  before  he  is  stopped? 

The  Chairman:  I  suppose  there  will  be  a  penalty  for  doing  it. 

Mr.  Brown:  Yes,  sir,  that  is  prescribed  here. 
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The  Chairman:  Then  if  he  goes  on  there  will  be  another  penalty  imposed. 
You  mean  he  can  keep  on  doing  it  until  penalized? 

Mr.  Brown:  Yes.  In  the  meantime  he  has  done  the  business  and  we  have 
lost  it  by  adhering  to  the  rates.  We  are  in  that  position  now  so  far  as  that  par¬ 
ticular  aircraft  I  have  referred  to  is  concerned.  The  operator  is  going  on  and 
can  quote  lower  rates.  The  customs  officials  told  me  the  aircraft  is  officially 
seized,  but  he  is  still  operating  it. 

The  Chairman:  I  do  not  know  whether  we  have  any  person  here  from  the 
Customs  Department  to  tell  us  about  that. 

Hon.  Mr.  Dandurand:  I  thought  you  wvere  leading  up  to  the  point  of 
complaining  that  your  aircraft  was  being  detained  too  long. 

Mr.  Brown:  No.  I  do  not  object  to  that  if  we  commit  an  offence;  but  I  do 
not  want  the  competing  operator  to  be  able  still  to  continue  for  an  indefinite 
period  at  lower  than  the  schedule  rates  without  anything  being  done  about  it. 
That  is  my  point. 

The  Chairman:  Has  the  operator  of  the  other  company  been  condemned 
and  punished? 

Mr.  Brown:  No,  the  case  is  still  pending. 

The  Chairman:  You  think  the  trial  is  being  delayed  too  long. 

Right  Hon.  Mr.  Meighen:  I  notice  here  the  cancellation  of  the  licence  is 
under  the  Board,  and  the  granting  is  under  the  Minister.  I  cannot  help  but 
think  you  have  taken  the  more  awkward  instead  of  the  simpler  way. 

Hon.  Mr.  Dandtjrand:  I  suppose  the  licensing  means  profit  to  the  Treasury. 

Right  Hon.  Mr.  Meighen:  The  Treasury  ought  to  get  it  anyway. 

Hon.  Mr.  Horner:  I  understood  that  anything  seized  by  the  Customs 
Department  was  held  until  the  disposition  of  the  case. 

The  Chairman:  Mr.  Brown  is  complaining  that  not  only  is  the  aircraft  not 
being  held,  but  it  is  being  operated.  Would  not  that  matter  lie  with  the  Customs 
Department 

Mr.  Smart:  Of  course  it  is  a  customs  matter  pure  and  simple. 

Mr.  Brown:  The  only  reason  I  mention  that,  sir,  is  that  we  have  had  no 
experience  with  the  Railway  Board.  I  thought  that  was  one  instance  of  an 
infringement  of  the  rules  of  a  Government  Department,  and  I  was  just  judging 
that  as  an  example  of  the  time  element. 

Mr.  Smart:  The  Collector  of  Customs  has  nothing  to  do  with  the  Board  of 
Railway  Commissioners. 

Mr.  Brown:  I  appreciate  that. 

Mr.  Smart:  Any  infraction  under  the  Customs  Act  gives  the  Collector  of 
Customs  a  right  to  seize  the  machine.  The  matter  has  nothing  to  do  with  the 
Board  of  Railway  Commissioners. 

Mr.  Brown:  As  I  have  said,  my  only  reason  for  mentioning  the  matter  is 
that  it  is  an  example  of  the  time  element  involved  in  departmental  action. 

Hon.  Mr.  Arthurs:  Who  seized  this  particular  plane  which  you  speak  of, 
the  Customs  Department  or  the  Railway  Department 

Mr.  Brown:  The  Customs  Department  was  supposed  to  have  seized  the 
plane,  but  it  is  still  working — or  was  until  recently. 

Now  I  come  to  page  10  of  the  Bill.  I  wish  to  deal  with  part  YI.  Section  22, 
subsection  2,  provides: 

Particulars  of  an  agreed  charge  shall  be  lodged  with  the  Board  within 
seven  days  after  the  date  of  the  agreement,  and  notice  of  an  application 
to  the  Board  for  its  approval  of  the  agreed  charge  shall  be  given  in  such 
manner  as  the  Board  may  direct. 
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May  I  inquire  how  the  basis  of  these  charges  is  going  to  be  set?  That,  I  can 
see,  will  cause  a  great  deal  of  difficulty,  for  the  reason  that  operating  costs  vary 
in  different  areas.  In  one  area  the  aircraft  operator  has  to  pay  highway  tax 
on  his  gasoline;  in  another  area  he  pays  that  tax  and  gets  a  drawback;  in  one 
area  the  basic  price  of  gas  is  higher  than  in  another  area.  Our  gasoline  prices 
are  a  very  high  element  of  our  costs.  There  is  also  a  variation  in  cost  according 
to  the  particular  type  and  size  of  aircraft  in  operation.  Aircraft  operators  as  a 
whole  would  very  much  appreciate  sitting  in  with  the  Board  and  assisting  as  far 
as  possible  in  arriving  at  a  fair  rate,  for  it  is  going  to  be  a  very  difficult  matter 
to  agree  upon. 

Right  Hon.  Mr.  Meighen:  It  can  of  course  vary  with  localities. 

Mr.  Brown:  Yes,  sir,  it  does  distinctly. 

Right  Hon.  Mr.  Meighen:  Could  you  give  us  a  break-down  of  operating 
costs  of  aircraft,  showing  what  percentage  is  covered  by  oil  and  gasoline,  what 
by  depreciation,  what  by  interest  and  capital  costs,  and  so  forth?  It  would  be 
very  useful  to  us. 

Mr.  Brown:  I  could  not  give  that  break-down  to  you  right  offhand.  If  I 
were  in  my  office  I  could  give  the  information  at  a  moment’s  notice.  I  can  get 
it  for  you. 

Right  Hon.  Mr.  Meighen:  I  think  it  would  be  useful. 

The  Chairman:  You  can  send  us  a  copy. 

Right  Hon.  Mr.  Meighen:  You  are  in  Ottawa,  are  you  not? 

Mr.  Brown:  No,  sir.  Most  of  our  operations  are  in  northern  Quebec  and 
northern  Ontario.  We  have  our  head  office  in  Toronto,  but  I  shall  be  very  glad 
to  come  here  at  any  time  and  assist  in  any  way  I  can. 

Hon.  Mr.  Parent:  Mr.  Brown,  does  it  happen  occasionally  that  you  have 
to  arrange  a  rush  trip  of  some  kind?  For  instance,  you  may  be  required  this 
afternoon  to  start  to-morrow  on  a  trip.  How  under  those  circumstances  could 
you  make  an  agreement  seven  days  in  advance  under  the  procedure  provided 
by  the  Board  of  Railway  Commissioners? 

Mr.  Brown:  That  is  just  the  point  I  was  coming  to,  sir.  In  many,  many 
cases  dealing  with  injured  men  in  the  Quebec  area,  which  is  highly  settled  com¬ 
pared  with  ordinary  bush  country  and  enjoys  an  efficient  telephone  service,  we 
may  receive  a  call  that  they  have  an  injured  man  at  Lamaque,  for  instance,  and 
asking  us  how  soon  we  can  pick  him  up  at  the  Sullivan  dock.  We  answer  that 
we  will  be  there  in  twenty  minutes  or  an  hour,  as  the  case  may  be.  The  man  is 
kept  as  comfortable  as  possible  at  Lamaque  until  we  are  ready  to  pick  him  up 
at  the  dock  and  take  him  to  the  nearest  hospital,  which  is  at  Amos.  There  can 
be  no  previous  definite  arrangement  with  respect  to  trips  of  that  kind.  In  the 
case  too  of  prospectors  going  into  new  areas  you  never  know  when  they  are 
coming.  Suppose  a  prospector  wants  to  get  in  right  away — and  he  usually  does 
— you  have  to  quote  him  a  rate.  The  prospective  trip  covers  an  area  in  relation 
to  which  probably  there  is  no  record  of  any  one  moving  in  before.  The  pros¬ 
pector  cannot  wait  until  you  have  sent  in  your  rate  to  the  Board  for  approval 
and  been  told  that  it  must  be  so  and  so.  In  order  not  to  hamper  the  industry 
there  will  have  to  be  some  elastic  left  in  there  which  will  permit  us  to  go  ahead 
and  carry  a  mining  man  wherever  he  wishes  to  go  in  a  new  area. 

Hon.  Mr.  Calder:  Mr.  Brown,  don’t  you  think  that  is  a  matter  which  will 
be  taken  into  consideration  by  the  Board  of  Railway  Commissioners? 

Mr.  Brown:  Yes,  sir,  I  truly  do. 

Hon.  Mr.  Calder:  You  have  referred  to  all  sorts  of  conditions  which  may 
prevail  in  that  northern  country.  We  cannot  deal  with  those  conditions  in  the 
Bill  itself;  we  can  only  direct  the  Board  to  make  such  rules  and  regulations 
with  respect  to  that  particular  area  so  that  you  may  be  taken  care  of. 
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Mr.  Brown:  That  is  exactly  why  I  spoke  about  it. 

Hon.  Mr.  Gtjthrie:  There  is  an  emergency  regulation  of  the  Board  now 
to  deal  with  those  cases  which  you  speak  of.  The  regulation  reads:— 

To  provide  for  the  prompt  shipment  of  any  freight  which  may  unex¬ 
pectedly  offer,  and  for  which  no  suitable  tariffs  have  been  prepared,  on 
condition  that  the  filing  and  publication  of  such  tariffs  be  immediately 
proceeded  with,  except  where  special  notice  has  been  issued  to  cover 
an  individual  consignment  and  the  rate  is  not  of  a  permanent  character. 

All  you  have  to  do  is  make  your  rate  and  file  it. 

Mr.  Brown:  All  I  have  to  say,  sir,  is  that  I  am  not  conversant  with  the 
Railway  Act. 

Hon.  Mr.  Guthrie:  This  is  a  regulation  passed  under  the  Railway  Act. 

Mr.  Brown:  Thank  you,  sir. 

May  I  call  attention  now  to  subsection  11  at  page  12: — 

On  any  application  under  this  section,  the  Board  shall  have  regard 
to  all  considerations  which  appear  to  it  to  be  relevant  and,  in  particular, 
to  the  effect  which  the  making  of  the  agreed  charge  or  the  fixing  of  a 
charge  is  likely  to  have,  or  has  had,  on — 

(a)  the  net  revenue  of  the  carrier. 

That  particular  point  has  already  been  referred  to  in  what  I  have  said  as  to 
the  rate  structure.  I  think  it  very  advisable  in  the  best  interests  of  the  industry 
that  the  aircraft  operators  should  have  an  opportunity  when  the  rate  structure 
is  being  set  to  sit  in  with  the  Board  and  explain  their  problems,  their  difficulties, 
and  their  requirements  if  they  are  to  continue  as  operators. 

That  is  all  I  have  to  say,  sir. 

Hon.  Mr.  Robinson:  Mr.  Brown,  do  you  get  any  subsidies? 

Mr.  Brown:  No,  sir. 

The  Chairman:  Does  anyone  else  desire  to  ask  Mr.  Brown  a  few  questions? 

After  discussing  the  matter  with  the  Minister  and  the  officers  of  the  Depart¬ 
ment  I  reached  the  conclusion  that  this  Bill  will  meet  a  lot  of  new  conditions, 
particularly  in  regard  to  aircraft,  and  that  those  conditions  will  have  to  be 
dealt  with  in  a  reasonable  spirit  by  way  of  regulations. 

Now  for  something  of  personal  interest.  Mr.  Brown  was  responsible  for 
bringing  down  von  Richthofen,  the  German  ace.  I  have  called  your  attention 
to  his  exploit  during  the  war  in  order  that  you  mighdmow  what  kind  of  man 
you  have  been  listening  to.  It  seems  to  me  that  such  a  man  will  run  his  aircraft 
all  right,  anyway,  whatever  the  other  fellows  may  do.  Is  there  any  person  else? 

Mr.  Brown:  There  are  two  other,  aircraft  companies  represented  here. 

The  Chairman:  The  Clerk  of  the  Committee  says  we  have  arranged  a 
day  for  the  Canadian  Airways  to  come  from  Winnipeg.  Does  that  include  these 
people? 

The  Clerk  of  the  Committee:  Their  traffic  manager  is  not  here. 

The  Chairman:  Is  there  anything  you  would  like  to  say  anyway? 

Mr.  Starrett:  I  think  Mr.  Brown  has  covered  the  situation,  sir. 

The  Chairman:  Is  there  anybody  else  to  be  heard  on  the  airways?  Does 
any  person  wish  to  say  anything  on  any  phase  of  the  Bill? 

Hon.  Mr.  Calder:  I  suggested  this  morning  that  we  should  run  through 
the  Bill  hurriedly. 

The  Chairman:  Very  well.  If  no  person  else  wants  to  say  anything,  we 
will  go  back  to  the  beginning  of  the  Bill. 

Hon.  Mr.  Ballantyne:  Mr.  Chairman,  I  am  sure  that  all  the  members 
of  this.  Committee  thoroughly  appreciate  the  kind  courtesy  of  the  Minister  in 
appearing  before  us  this  morning  and  so  fully  explaining  the  cardinal  principles 
of  the  Bill.  At  the  time  when  the  Minister  was  addressing  the  Committee  I 
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had  not  had  an  opportunity  of  reading  the  Bill.  When  the  Minister  came  to 
Part  V,  section  19  of  the  Bill,  I  was  particularly  interested  and  paid  very  close 
attention  to  his  remarks,  which  were  as  follows: — 

There  are  one  or  two  other  clauses  that,  perhaps,  might  be  of  interest. 
Part  V  gives  the  Board  power  to  review  harbour  tolls.  It  applies  only 
to  the  national  harbours  and  properties  owned  by  the.  Government.  The 
difficulty  we  have  now  is  that  we  are  both  operators  of  the  harbours  and 
the  rate-fixing  body.  We  apply  a  rate,  objections  are  taken  and  we  are 
in  the  position  of  interested  parties  in  that  we  are  interested  in  the 
revenues.  We  believe  it  would  help  our  administration  greatly  if  any  rate 
could  be  subject  to  review  by  a  judicial  board.  Then  if  we  install  a  rate 
and  protests  are  made,  instead  of  the  matter  coming  to  us,  interested 
parties,  it  could  be  brought  before  the  Railway  Board.  We  would  have 
to  make  our  case,  the  user  of  the  dock  would  make  his  case,  and  the  Board 
would  give  a  ruling. 

Then,  in  reply  to  the  question  of  the  Chairman,  “  Just  as  with  a  railway  ”? 
the  Minister  said,  “Yes,  much  the  same.” 

Later  in  the  proceedings  I  made  the  following  remarks: — 

I  want  to  compliment  the  Minister  on  many  things,  particularly 
upon  the  fact  that  the  rates  of  all  harbours,  in  case  of  dispute,  are  to  be 
referred  to  the  Railway  Commission.  There  has  been  a  variation  from 
coast  to  coast,  and  I  think  the  provision  in  the  Bill  is  an  excellent  one. 

I  desire  now  to  say  that  I  certainly  got  the  impression  from  the  Minister’s 
remarks  that,  when  any  objection  was  raised  in  regard  to  any  harbour  toll  after 
the  rates  had  first  of  all  been  prepared  by  the  various  port  managers,  referred 
to  the  National  Harbours  Commission,  and  finally  approved  by  the  Minister 
and  Governor  in  Council,  should  necessity  arise  owing  to  a  complaint  in  regard 
to  those  rates  and  a  reference  be  made  to  the  Railway  Commission  the  decision 
of  that  body  would  be  final,  subject  to  the  approval  of  the  Governor  in  Council. 
I  find,  however,  from  a  reading  of  part  V  of  the  Bill,  that  if  any  interests 
affected  desire  to  make  any  complaint  with  regard  to  rates  being  discriminatory, 
or  too  high  or  too  low,  they  first  of  all  have  to  register  such  complaint  with  the 
Minister  of  Transport,  and  he  alone  will  decide  whether  or  not  the  matter  should 
be  referred  to  the  Railway  Board.  If  the  Minister  decides  to  refer  it  to  the 
Board  of  Railway  Commissioners,  after  they  have  heard  all  the  contentions 
pro  and  con  and  finally  come  to  a  decision  in  the  matter,  it  is  referred  to  the 
Minister  “  for  such  action  as  he  deems  fit,”  to  use  the  language  of  the  Bill.  The 
Minister  may  decide  to  take  no  action  whatsoever,  in  which  case  those  who  laid 
the  complaint  would  get  no  decision. 

I  desire  now  to  say  that  when  we  come  to  consider  this  clause  again  we 
should  not  only  make  the  decision  of  the  Railway  Commission  final,  subject  to 
the  statutory  necessity  of  it  being  approved  by  the  Governor  in  Council,  but  we 
should  go  a  step  further  and  provide  that  all  complaints  with  respect  to  tolls  in 
our  national  harbours  should  be  made  not  to  the  Minister,  but  direct  to  the 
Railway  Commission. 

I  desire  to  make  it  perfectly  clear  that  I  have  no  wish  whatsoever — and  I 
am  sure  I  am  voicing  the  opinion  of  this  Committee — to  unduly  criticize  this 
Bill  or  hamper  its  operation  in  any  way.  On  the  contrary,  it  is  my  desire  that 
our  suggestions  should  be  of  a  constructive  character  and  helpful  to  the  Minister. 
However,  my  own  experience  as  Minister  of  Marine  and  as  Hatbour  Commis¬ 
sioner  at  the  port  of  Montreal,  would  certainly  lead  me  to  welcome  the  reference 
of  all  charges  that  might  be  made  against  harbour  tolls  to  the  Railway  Commis¬ 
sion  and  not  to  me  as  minister. 

The  Committee  proceeded  to  examine  the  Bill. 

At  5.40  p.m.  the  Committee  adjourned  until  to-morrow  at  10.30  a.m. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Thursday,  February  11,  1937 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  Gentlemen,  this  morning  we  are  to  hear  from  the  carriers. 
I  suppose  by  the  carriers  we  mean  the  representatives  of  the  railways  and  of 
the  steamships. 

Hon.  Mr.  Dandurand:  Gentlemen,  I  draw  your  attention  to  that  very 
important  clause,  No.  22,  which  is  a  departure  from  the  policies  followed  in  the. 
past  with  regard  to  rigid  rules  hexing  rates.  Clause  22  says: — 

Notwithstanding  anything  in  the  Railway  Act,  or  in  this  Act  or  in 
any  other  statute,  a  carrier  may  make  such  charge  or  charges  for  the 
transport  of  the  goods  of  any  trader  or  for  the  transport  of  any  part  of 
his  goods  as  may  be  agreed  between  the  carrier  and  that  trader :  Provided 
that  any  such  agreed  charge  shall  require  the  approval  of  the  Board — 
etc.  I  have  asked  for  some  information  as  to.  how  this  operates  in  England, 
where  the  rule  is  now  in  existence,  and  Mr.  Allen  and  Mr.  Evans  will  give  us 
some  information.  Mr.  Allen  is  from  the  C.N.R.  and  Mr.  Evans  from  the  C.P.R. 

Bernard  Allen  (Economist,  Bureau  of  Economics,  Canadian  National 
Railways) :  As  you  no  doubt  know,  the  English  railways  in  1921  were  consoli¬ 
dated  into  four  groups.  At  this  particular  time  in  the  1921  Railway  Act  there 
was  permission  granted  for  a  reduction  from  the  standard  rates,  as  approved 
by  the  rate  tribunal,  to  the  extent  of  40  per  cent,  without  the  consent  of  the 
tribunal. 

The  Chairman:  What  does  the  tribunal  there  correspond  to  here? 

Mr.  Allen  :  The  Board  of  Railway  Commissioners.  At  that  particular 
time  a  set  of  standard  rates  was  set  up  for  the  operation  of  the  English  railways, 
dividing  traffic  into  twenty  classes,  and  the  l.c.l.  traffic,  or  package  freight,  was 
generally  classed  within  the  classification  of  10  to  20  of  that  classification. 

In  1933  the  railways  were  permitted  by  the  Road  and  Rail  Traffic  Act 
to  enter  into  these  so-called  agreed  charges.  The  part  of  Bill  B  treating  of  this 
subject  is  practically  a  copy,  as  I  see  it,  of  the  English  Act. 

Right  Hon.  Mr.  Meighen  :  Passed  in  1933. 

Mr.  Allen:  Passed  in  1933,  the  Road  and  Rail  Traffic  Act.  Under  this 
Act  the  railway  is  free  to  quote  this  rate,  provided  it  has  the  approval  of  the 
rate  tribunal.  The  tribunal,  to  my  knowledge,  has  not  rescinded  any  of  the 
contracts  that  have  been  in  effect,  and  I  understand  that  under  that  English  Act 
the  provision  for  the  withdrawal  of  approval  can  only  take  effect  at  the  end 
of  the  year,  provided  it  is  an  agreed  charge:  without  that,  at  the  end  of  the 
time  set  in  the  contract. 

In  order  to  arrive  at  the  rates  on  these  agreed  charges,  the  trader  and  the 
railway  get  together  and.  make  an  examination  of  the  trader’s  traffic — either 
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all  his  traffic,  or  any  portion  of  it  that  he  wants  covered  by  this  agreed  charge. 
Following  the  survey  that  is  made  of  the  movement  of  that  traffic,  rail  rates  are 
then  applied  to  that  particular  movement,  regardless  of  whether  it  is  by  rail, 
coastal,  canal  or  highway.  They  apply  their  own  standard  rates  to  determine 
what  they  would  get  at  the  normal  rates.  At  the  same  time  the  actual  cost 
to  the  shipper  is  determined  and  he  reveals  to  the  railways  the  actual  expense 
to  which  he  has  been  put  to  get  that  traffic  moved  by  any  agency;  and  once 
those  figures  are  determined  the  agreement  and  the  charge  from  then  on  is  a 
matter  of  dickering. 

Right  Hon.  Mr.  Meighen:  What  is  the  good  of  finding  out  the  cost  if  they 
never  do  anything? 

Mr.  Allen:  There  is  an  effort  to  find  out  to  what  extent  they  had  to  cut 
their  rates  to  get  this  traffic.  They  want  to  know  their  position.  It  is  largely 
for  the  information  of  the  railway  itself,  and  I  presume  it  would  be  information 
at  the  hearing  before  the  tribunal. 

Right  Hon.  Mr.  Meighen:  The  whole  purpose  is  to  enable  the  railways, 
by  means  of  these  exceptional  rates,  to  compete  with  highway  traffic. 

Mr.  Allen:  It  is  a  machine  of  freedom,  granted  to  the  railways  to  meet 
competition  as  they  find  it. 

Right  Hon.  Mr.  Meighen:  They  can  make  what  rates  they  like,  provided 
all  the  facts  are  known  to  the  tribunal. 

Mr.  Allen:  Not  necessarily. 

Hon.  Mr.  Calder:  Is  the  position  this?  So  far  as  the  present  law  is  con¬ 
cerned,  once  the  Board  of  Railway  Commissioners  fix  a  rate,  we  will  say  on 
wheat,  at  10  cents  a  bushel,  the  railway  company  cannot  ship  it  at  less  than  that 
price. 

Mr.  Allen:  I  am  not  competent  to  say  that. 

Right  Hon.  Mr.  Meighen:  In  Canada. 

Mr.  Allen:  Here?  I  do  not  think  they  can.  I  am  not  competent  to  say 
that.  I  do  not  think  they  can. 

Right  Hon.  Mr.  Meighen:  Of  course  they  can  not. 

Hon.  Mr.  Calder:  Take  the  case  of  all  ther  schedules  of  rates  fixed  by  the 
Board  for  all  commodities.  The  railway  companies  cannot  haul  any  of  those 
commodities  at  a  lower  rate  than  that  fixed  by  the  Board. 

Mr.  Allen:  I  would  think  not. 

Hon.  Mr.  Calder:  And  the  object  of  these  clauses  about  agreed  contracts 
is  to  provide  that  the  railway  companies  may,  where  they  see  competitors  hauling 
goods  at  a  lower  rate  than  the  rate  fixed  by  the  Board,  have  an  opportunity  to 
a  chance  to  get  business. 

Mr.  Allen:  To  meet  that  competition. 

Hon.  Mr.  Black:  This  clause  is  a  trading  proposition,  it  gives  the  railways 
a  change  to  get  business. 

Mr.  Allen:  Yes. 

Hon.  Mr.  Black:  Under  the  English  Act  a  shipper  and  a  carrier  come 
together  on  a  lower  rate  for  a  period — 

Mr.  Allen:  We  presume  it  is  lower. 

Hon.  Mr.  Black:  Let  us  assume  that  it  is. 

Mr.  Allen:  Yes. 

Hon.  Mr.  Black:  Then,  does  the  carrier  make  that  rate  available  to  all 
other  shippers  of  similar  goods? 
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Mr.  Allen:  Under  the  operation  of  the  English  Act  any  trader  may  go 
before  the  rate  tribunal  and  ask  for  such  a  rate.  The  rate  tribunal  will  investi¬ 
gate  the  movement  of  his  traffic,  and  if  the  two  traffics  are  identical  or  practically 
identical  he  will  undoubtedly  get  the  same  rate.  If  they  are  not,  if  the  average 
distance  of  haul  is  different,  or  the  traffic  is  of  different  types,  I  doubt  if  he  will 
get  the  rate.  But  he  will  get  a  rate  to  which  the  tribunal  thinks  he  is  entitled. 

Hon.  Mr.  Black:  Suppose  there  are  two  shippers  of  steel  products,  and  one 
makes  an  agreement  with  the  railway  to  carry  its  products  a  certain  distance  at 
a  fixed  rate,  would  not  that  be  open  under  the  agreement  to  another  manufac¬ 
turer  of  the  same  product? 

Mr.  Allen:  If  he  had  precisely  the  same  product  moving  from  the  same 
point  of  origin  to  the  same  destination,  yes. 

Right  Hon.  Mr.  Meighen:  But  he  would  have  to  go  to  the  tribunal? 

Mr.  Allen:  Yes. 

Hon.  Mr.  Black:  He  does  not  get  it  unless  he  also  makes  application? 

Mr.  Allen:  I  do  not  think  so.  I  doubt  very  much  if  these  agreed  charges 
have  been  extended  to  heavy  industry  traffic  to  any  great  extent.  The  thing 
started  in  this  way — and  possibly  this  is  the  most  spectacular  instance  of  agreed 
charges.  The  four  English  railways  agreed  to  move  all  the  shipments  of  the 
Woolworth  Company  of  Great  Britain,  that  is  to  any  place  in  Great  Britain, 
as  the  company  desires,  for  four  per  cent  of  the  annual  money  turn  over  of  the 
Woolworth  stores.  In  order  to  give  you  some  idea  of  the  flexibility  of  the  system 
over  there,  I  have  a  page  of  notices  of  public  hearings  by  the  rates  tribunal. 
It  shows  that  the  first  rate  will  be  based  upon  so  much  per  package ;  the  second, 
per  live  pig;  the  third,  per  ton  on  dyed  and  celanese  goods;  the  fourth,  per  live 
pig;  the  fifth,  per  live  pig;  the  next,  per  ton;  the  next,  per  cylinder  of  gas — 
these  are  probably  oxygen  gas  cylinders;  the  next,  dolls  in  cases,  empties  to  be 
returned  to  suppliers;  and  so  on.  There  are  several  per  ton  rates  here. 

Right  Hon.  Mr.  Meighen:  These  are  all  in  relation  to  applications  for 
agreed  rates? 

Mr.  Allen:  It  is  a  notice  by  the  rates  tribunal  that  applications  have  been 
made.  What  I  have  here  is  a  notice  to  the  public  that  has  been  published  in 
“  Modern  Transport.”  Besides  that,  the  English  railways  have  established 
permanent  addresses  in  twelve  cities  in  Great  Britain  where  information  about 
these  agreed  charges  can  always  be  had.  A  list  of  those  towns  are  here,  with 
those  addresses. 

Hon.  Mr.  Griesbach:  Great  Britain  has  a  comparatively  small  area  and 
forty  millions  of  people,  with  tremendous  industrial  development.  In  Canada 
we  have  an  enormous  area  and  a  population  only  about  a  quarter  as  large  as 
Great  Britain’s.  If  the  English  system  were  applied  here,  would  it  not  result 
in  a  multiplicity  of  tariffs?  Would  the  Board  of  Railway  Commissioners  ever 
be  able  to  grapple  with  them? 

Mr.  Allen:  The  traffic  that  is  moved  on  English  railways  is  in  no  sense 
different  from  that  moved  on  Canadian  railways.  If  you  go  into  an  English 
freight  shed  you  find  the  same  kind  of  packages  as  you  find  here,  shipped  under 
the  same  conditions.  The  system  works  over  there.  Conditions  are  different 
here,  it  is  true,  but  I  doubt  very  much  that  because  they  are  different  the  system 
will  not  work  here. 

Right  Hon.  Mr.  Meighen:  Is  there  in  England  anything  like  this  Act 
applying  to  other  than  railway  traffic? 

Mr.  Allen:  No.  All  the  other  competing  agencies  are  free  to  make  agree¬ 
ments. 

Right  Hon.  Mr.  Meighen:  What  is  bothering  me  is  how  this  can  be  applied 
to,  say,  air  traffic,  unless  with  respect  to  regular  routes. 
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Mr.  Allen:  Air  traffic  is  faster  than  rail  traffic,  and  it  is  quite  conceivable 
that,  under  an  agreed  service,  stuff  that  is  now  moving  by  rail  could  be  moved 
by  air. 

Hon.  Mr.  Dandurand:  Or  by  water. 

Mr.  Allen:  Yes.  Possibly  under  an  agreement  that  kind  of  thing  could  be 
ironed  out. 

Right  Hon.  Mr.  Meighen:  You  think  it  would  be  practicable  to  use  this 
agreed  charges  system  in  other  spheres. 

Mr.  Allen:  Yes.  I  think  it  is  being  done  now,  because  contracts  must  be 
made  to-day. 

Right  Hon.  Mr.  Meighen:  But  that  is  different  from  a  contract  system 
supervised  by  a  commission.  In  England  there  is  no  attempt  to  supervise  the 
agreed  charges  plan  in  other  spheres  than  the  railways.  It  has  struck  me  that 
there  might  be  much  difficulty  in  extending  supervision  to  other  spheres,  because 
air  traffic  and  boat  traffic  is  not  run  in  quite  the  same  way  as  rail  traffic,  over 
such  regular  routes,  for  instance. 

Mr.  Allen:  I  see  no  reason  why  it  will  not  work  in  this  country.  To  me  it 
is  a  perfectly  feasible  arrangement  that  is  flexible  enough  to  meet  the  require¬ 
ments  of  shippers. 

The  Chairman:  Did  I  understand  you  to  say  that  a  railway  which  entered 
into  an  agreement  to  ship  certain  goods  at  a  certain  rate  would  have  authority  to 
have  that  traffic  handled  partly  by  air,  partly  by  water  and  partly  by  rail? 

Mr.  Allen  :  I  did  not  say  that,  sir,  but  I  do  not  think  there  is  any  limitation 
placed  on  a  railway  as  to  how  goods  shall  be  moved,  unless  a  limitation  were 
written  into  the  contract. 

Hon.  Mr.  Black:  Once  a  rate  is  agreed  upon  between  a  shipper  and  carrier 
in  England,  is  that  rate  made  public? 

Mr.  Allen:  Oh,  yes.  The  hearing  is  public  and  everything  about  it  is 
public.  I  have  a  list  here  of  some  100’  hearings. 

Elon.  Mr.  Calder:  Mr.  Allen,  there  must  be  a  separate  application  for  each 
of  these  agreed  rates? 

Mr.  Allen:  Yes  sir,  but  each  one  is  a  separate  contract,  arrived  at  by 
mutual  agreement  between  a  trader  and  a  railway  or  a  group  of  railways. 

Hon.  Mr.  Calder:  And  the  Board  of  Railway  Commissioners  must  consider 
every  agreement  separately? 

Mr.  Allen:  Yes. 

Hon.  Mr.  Calder:  I  am  afraid  the  Board  is  going  to  be  rushed  with  work. 
Let  us  take  the  case  of  shipment  of  fruit,  say,  from  the  Niagara  area  to  Montreal 
at  an  agreed  rate.  Suppose  the  distance  is  150  miles.  If  a  fruit  grower  in  British 
Columbia  wanted  to  ship  fruit  the  same  distance  at  the  same  rate,  he  would 
have  to  make  application  to  the  Board? 

Mr.  Allen:  I  do  not  think  a  man  in  British  Columbia  who  was  shipping 
fruit  150  miles  would  be  aggrieved  by  reason  of  a  contract  affecting  shipments 
between  the  Niagara  Peninsula  and  Montreal.  If  he  was,  he  would  get  the  same 
rate;  but  if  he  was  not,  he  would  not  get  it. 

Hon.  Mr.  Calder:  Perhaps  I  have  not  made  myself  clear.  A  man  in  British 
Columbia  ascertains  that  a  fruit  grower  in  the  Niagara  district  has  made  an 
agreement  with  a  railway  whereby  he  can  move  his  fruit  1501  miles  at  a  certain 
rate.  The  British  Columbia  man  says,  “  I  want  that  rate;  it  is  only  half  what  I 
am  paying.”  Now,  if  he  made  application  to  the  Board — not  to  a  railway,  but 
to  the  Board — for  the  privilege  of  moving  his  fruit  150  miles  at  the  same  rate 
per  mile,  would  he  likely  get  it? 
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Mr.  Allen  :  He  might  and  he  might  not.  I  could  not  say. 

Hon.  Mr.  Calder:  What  circumstances  would  enter  into  it? 

Mr.  Allen:  It  is  a  generally  understood  thing  that  railways  are  not  going 
to  enter  into  agreed  charges  with  a  shipper  who  is  moving  all  his  goods  by  rail 
to-day.  This  is  a  means  for  the  railways  to  get  traffic.  If  there  is  competition  in 
British  Columbia  as  there  is  here,  I  see  no  reason  why  the  shipper  in  British 
Columbia  would  not  get  the  same  rate  as  an  Ontario  shipper. 

Hon.  Mr.  Calder:  It  depends  upon  competition? 

Mr.  Allen:  It  does,  naturally. 

Right  Hon.  Mr.  Meighen:  I  should  not  think  that  the  rate  in  British 
Columbia  would  be  affected  at  all  by  the  rate  her,e.  But  if  one  fruit  grower  in 
the  Niagara  district  had  an  agreed  rate  for  shipments  to  Montreal,  another  fruit 
grower  in  the  same  district  would  probably  be  able  to  put  up  a  pretty  good 
case  to  the  Railway  Board  for  getting  the  same  rate  himself. 

Hon.  Mr.  Dandtjrand:  I  should  like  to  state  to  the  Committee  that  we  are 
privileged  to  have  with  us  the  Chairman  of  the  Board  of  Railway  Commissioners, 
Hon.  Mr.  Guthrie,  and  I  have  asked  him  if  he  would  tell  us  what  difficulties  there 
would  be  in  the  application  of  this  Bill  if  the  Bill  goes  into  effect. 

The  Chairman:  Are  we  through  with  Mr.  Allen?  And  has  Mr.  Allen  any¬ 
thing  himself  to  add? 

Mr.  Allen:  I  think  I  am  through,  sir. 

Hon.  Mr.  Dandtjrand:  My  idea  with  regard  to  Mr.  Allen  and  Mr.  Evans 
was  that  they  would  give  the  Committee  their  opinion  as  to  how  the  law  in 
England  was  working. 

The  Chairman  :  I  think  this  is  the  most  interesting  feature  we  have  had, 
so  far. 

Hon.  Mr.  Parent:  Mr.  Allen,  will  you  tell  the  Committee  what  kind  of 
publicity  is  given  to  the  various  tariffs  in  Great  Britain? 

Mr.  Allen:  I  cannot  answer  the  question  completely,  sir.  I  do  know 
that  in  the  leading  transport  journals  of  Great  Britain  the  dates  of  the  hearings 
and  some  particulars  of  each  and  every  individual  case  are  advertised.  In 
addition  to  that,  the  Board  of  Transport  have  set  up  in  twelve  cities  permanent 
addresses  at  which  any  trader  may  receive  full  information  respecting  any 
agreements  that  are  before  the  Board. 

Right  Hon.  Mr.  Meighen  :  Or  that  have  been  before  it. 

Mr.  Allen:  Yes,  or  that  have  been  before  it. 

Hon.  Mr.  Parent:  You  yourself  do  not  know,  I  suppose,  where  the  various 
tariffs  are  published?  Are  they  posted  up  in  the  streets  or  in  railway  stations? 

Mr.  Allen:  The  English  railways  have  in  effect  to-day  something  near 
one  million  exceptional  rates,  and  these  exceptional  rates  are  only  posted  at  the 
station  of  origin  and  the  station  of  destination  of  the  traffic  in  each  case,  and 
they  are  filed  with  the  rates  tribunal.  The  rates  tribunal  issues  at  stated  periods 
notices  of  thousands  and  thousands  of  rates  that  have  been  made. 

Hon.  Mr.  Parent:  In  a  newspaper? 

Mr.  Allen:  No,  not  in  a  newspaper  but  in  one  of  the  official  publications 
of  the  rates  tribunal.  And  of  course,  the  rates  are  always  kept  at  the  head 
offices  of  the  railways. 

Right  Hon.  Mr.  Meighen:  Those  million  rates  are  not  the  agreed  rates? 

Mr.  Allen:  No,  they  are  exceptional  rates. 

Right  Hon.  Mr.  Meighen:  What  is  the  difference? 

Mr.  Allen:  They  are  not  comprehensive.  For  instance,  a  rate  is  made  for 
shipping  of  beer  from  one  town  to  another,  and  that  rate  is  open  to  all  shippers 
of  beer  between  those  two  places. 
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Right  Hon.  Mr.  Meighen:  Is  that  not  an  agreed  rate? 

Mr.  Allen:  No;  it  is  a  reduction  from  the  standard  charge.  There  is  no 
agreement  on  the  part  of  a  shipper  to  ship  all  his  goods  by  the  railway. 

Right  Hon.  Mr.  Meighen:  But  it  is  made  with  the  approval  of  the  tribunal? 

Mr.  Allen:  No.  It  is  done  without  the  consent  of  the  Board.  The 
standard  rate  can  be  cut  up  to  40  per  cent  without  permission  of  the  transport 
tribunal. 

Right  Hon.  Mr.  Meighen:  I  thought  that  40  per  cent  feature  had  to  do 
with  the  agreed  rates. 

Mr.  Allein:  No.  The  railways  there  have  two  instruments  to  meet  com¬ 
petition:  one  is  the  power  to  make  exceptional  rates  under  the  first  Act;*  and 
the  second  is  power  to  make  these  agreed  charges. 

Hon.  Mr.  Robinson:  Are  you  suggesting  that  the  railways  here  should  have 
power  to  make  such  exceptional  rates,  as  you  call  them? 

Mr.  Allen:  I  do  not  think  we  have  any  standard  rate  in  the  Dominion 
of  Canada  on  which  to  base  such  reductions.  In  Great  Britain  there  is  a 
standard  rate,  on  a  mileage  basis,  for  the  various  classes  of  traffic. 

Hon.  Mr.  Robinson:  Have  our  railways  any  power  to  reduce  rates  set 
by  the  tribunal? 

Mr.  Allen:  In  England  the  railways  can  reduce  the  standard  rate  up  to 
40  per  cent — 

Hon.  Mr.  Robinson:  I  am  talking  about  our  railways,  in  Canada. 

Mr.  Allen:  Oh,  I  cannot  answer  that. 

The  Chairman:  It  seems  to  me  that  a  ray  of  light  has  been  dispersed  here 
which  may  be  useful  in  indicating  what  can  be  accomplished  in  Canada. 

Mr.  Allen:  May  I  mention,  sir,  that  the  French  railways  have  adopted 
these  agreed  charges  in  the  last  three  or  four  months.  I  tried  yesterday  to  get 
a  write-up  respecting  their  adoption,  but  unfortunately  it  could  not  be  found; 
however,  I  think  it  will  be  available  for  this  afternoon.  The  principle  has  been 
deviated  from  a  little,  but  very  little;  the  general  principle  is  the  same  there. 

Right  Hon.  Mr.  Meighen:  Have  the  French  railways  the  privilege  to  make 
exceptional  rates  by  reducing  the  standard  rath  up  to  40  per  cent? 

Mr.  Allen:  I  cannot  say,  sir.  I  rather  doubt  that.  I  imagine  they  make 
their  rates  with  the  permission  of  the  tribunal. 

Hon.  Mr.  Robinson:  Would  that  be  a  good  thing  to  have  in  Canada,  that 
40  per  cent  reduction  privilege? 

Hon.  M.  Dandurand:  That  is  a  question  of  policy. 

The  Chairman:  We  will  now  hear  Mr.  Evans  of  the  Canadian  Pacific 
Railway.  |  lllife/t 

Hon.  Mr.  Dandurand:  Mr.  Evans,  you  have  heard  Mr.  Allen.  Can  you 
tell  us  anything  supplementary  to  his  statement? 

Right  Hon.  Mr.  Meighen  :  Tell  us  where  he  is  wrong. 

Mr.  F.  C.  S.  Evans  (Transport  Service  Representative  of  the  Canadian 
Pacific  Railway  Company) :  No,  I  have  no  first-hand  knowledge  of  the  working 
of  this  kind  of  legislation  in  England.  I  have  in  a  general  way  a  knowledge 
of  the  things  Mr.  Allen  spoke  about. 

There  are  two  matters  which  I  think  may  perhaps  be  worthy  of  attention. 
One  is,  this  proposal  seems  to  make  possible  certain  savings  to  the  railways 
in  the  carriage  of  traffic  under  agreement.  '  I  believe  that  has  been  the  experience 
in  England.  The  second  is,  that  competitors  in  Canada,  particularly  highway 
competitors,  are  to-day  doing  a  great  portion  of  their  business  under  contract — 
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they  are  known  as  contract  carriers1 — and  in  substance  that  kind  of  competition 
is  present,  I  should  say,  in  a  vast  majority  of  our  competitive  traffic. 

The  Chairman:  You  think  that  a  section  in  the  Act  to  provide  for  the 
making  of  contracts1  between  the  railways  and  their  customers  would  be  a 
benefit  to  both  parties? 

Mr.  Evans:  It  would  tend,  sir,  to  make  equal  opportunities  for. . . 

Right  Hon.  Mr.  Meighen:  Competition? 

Mr.  Evans:  Competition. 

The  Chairman:  In  other  words,  you  think  business  men  who  utilize  the 
railways  ought  to  have  the  same  advantage  of  contract-making  as  those  who 
patronize  the  motor-trucks? 

Mr.  Evans:  I  believe  that,  sir,  yes. 

Hon.  Mr.  Dandurand:  Your  answer  would  be  the  same  as  to  relative  rates 
by  water-carriers? 

Mr.  Evans:  Well,  sir,  I  really  am  not  competent  to  speak  on  these  questions 
of  policy.  I  merely  came  to-day  to  assist  in  any  way  possible  to  describe 
something  which  is  an  accomplished  fact.  I  prefer  not  to  express  any  opinion 
on  something  with  regard  to  which  I  am  not  an  expert. 

Hon.  Mr.  Black:  Suppose  a  person  in  Vancouver  or  in  Saint  John  or 
Halifax  wants  to  make  a  contract  for  a  special  rate  on  a  seasonal  commodity, 
how  soon  could  you  give  him  an  answer? 

Mr.  Evans:  That  would  be  a  matter  of  contract,  of  getting  together. 

Hon.  Mr.  Black:  I  know,  but  that  is  hardly  an  answer.  At  the  present 
time  complaint  is  made  that  it  is  almost  impossible  to  get  a  special  rate  from 
the  railways  in  time  to  do  business.  That  is  a  fact  as  I  know  from  experience. 

Right  Hon.  Mr.  Meighen:  Because  they  have  to  go  to  the  Railway 
Commission. 

Mr.  Evans:  Yes,  they  have  to  file  rates. 

Hon.  Mr.  Black:  I  think  part  VI  will  be  satisfactory  if  it  gives  the  rail¬ 
ways  the  same  opportunity  as  the  truck  companies  enjoy  to-day ;  but  if  it  is 
going  to  cause  me  or  some  other  shipper  two  or  three  weeks’  delay  in  getting 
a  rate,  it  will  be  just  too  bad;  I  shall  not  get  any  rate. 

Mr.  Evans:  The  underlying  principle,  as  I  understand,  sir,  is  the  long 
view  of  the  traffic.  The  shipper  is  trying  to  provide  means  of  transportation 
for  the  whole  or  part  of  his  commodity,  and  it  is  not  an  instantaneous  movement. 
The  Bill  as  drawn  provides  for  seven  days’  notice  and  then  a  hearing  by  the 
Board.  It  may  be  that  some  time  will  elapse  before  that  hearing  takes  place. 

Hon.  Mr.  Calder:  A  contract  will  likely  result  for  a  period,  say,  of  a  year? 

Mr.  Evans:  Yes,  and  may  be  without  any  special  terms. 

Right  Hon.  Mr.  Meighen:  What  Senator  Black  has  in  mind  could  only  be 
accomplished  by  importing  the  British  system  of  40  per  cent  leeway. 

Hon.  Mr.  Black:  If  that  provision  will  enable  the  railways  to  compete 
with  the  highway  carriers  it  will  be  all  right,  but  I  do  not  think  it  goes  far 
enough. 

The  Chairman:  Have  you  anything  else  to  impart  to  the  Committee,  Mr. 
Evans? 

Mr.  Evans:  That  is  all,  sir. 

Hon.  Mr.  Calder:  Does  this  possibility  lie  in  the  Bill?  Let  us  assume  for 
argument’s  sake  that  the  trucks  can  carry  various  kinds  of  packages  weighing 
from  one  pound  up  to  fifty  pounds  at  a  certain  rate  and  continue  to  do  business. 
Then  the  two  railways  get  together  and  say,  "We  will  put  these  trucks  out  of 
business.  We  will  make  an  arrangement  whereby,  for  a  year  or  two,  we  will 
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carry  all  that  traffic  wherever  we  nan  get  it  at  a  certain  rate  which  the  trucks 
will  not  be  able  to  meet.” 

Mr.  Evans:  Well,  sir,  I  think  the  Bill  provides  safeguards.  The  Railway 
Board  would  have  to  determine,  in  accordance  with  the  Bill,  as  to  what  the 
effect  would  be  on  the  net  revenue  of  the  carrier,  and  so  on.  I  mean,  if  it  was 
an  economic  move  for  the  railways  to  make,  the  Board  would  presumably  give 
its  approval. 

Hon.  Mr.  Calder:  And  the  Board  must  be  sure  the  railway  companies  are 
going  to  make  a  profit  on  the  traffic? 

Mr.  Evans:  The  Bill  contemplates  apparently  that  the  Board  shall  consider, 
among  other  things,  the  effect  upon  the  net  revenue  of  the  carrier. 

Hon.  Mr.  Dandurand:  I  would  ask  the  Hon.  Mr.  Guthrie  to  kindly  give 
us  an  explanation  as  to  the  working  out  of  this  Bill  should  it  be  enacted  and 
administered  by  his  Board. 

The  Chairman:  All  right. 

Hon.  Hugh  Guthrie  (Chairman  of  the  Board  of  Railway  Commissioners 
for  Canada) :  Mr.  Chairman,  Senator  Dandurand  has  asked  me  whether  in 
my  opinion  the  Bill  before  you  could  be  administered.  It  must  be  remembered 
that  in  this  matter  of  agreed  rates  we  are  breaking  new  ground.  In  fact  it  has 
hardly  passed  the  experimental  stage  in  Great  Britain.  It  has  been  in  operation 
there  for  only  three  years,  and  we  have  no  broad  or  definite  information  as  to 
how  it  operates  other  than  press  reports  that  it  is  satisfactory. 

It  is  well  to  bear  in  mind  that  our  freight  structure  is  a  little  different  from 
that  of  Great  Britain.  We  have,  under  the  present  Act,  three  classes  of  freight 
tariffs.  First  there  is  the  standard  tariff  as  they  have  it  in  England.  It  is  a 
maximum  tariff  above  which  no  railway  or  carrier  can  go. 

Hon.  Mr.  Calder:  Is  that  per  ton? 

Hon.  Mr.  Guthrie:  It  is  by  weight  and  it  is  the  maximum.  That  is  the 
only  thing  to  bear  in  mind  with  regard  to  it:  the  carriers  cannot  exceed  it. 

Then  we  have  a  provision  permitting  carriers  to  file  a  special  tariff.  There 
is  in  our  Act  no  limitation  as  to  what  special  tariff  reduced  from  the  standard 
tariff  the  railroads  may  see  fit  to  file.  In  Great  Britain  the  carriers  can  go 
40  per  cent  below  their  standard  tariff  without  the(-eonsent  of  the  Tribunal.  We 
have  no  40  per  cent  limitation  at  all.  A  railway  can  file  a  special  tariff  at  any 
moment  it  likes — this  is  in  regard  to  Senator  Black's  question — and  it  will  come 
into  force  in  three  days. 

Right  Hon.  Mr.  Meighen:  With  your  approval  or  without? 

Hon.  Mr.  Guthrie:  Without  our  approval.  It  is  a  decrease,  not  an  increase. 
If  the  special  tariff  proposes  an  increase  it  does  not  come  into  effect  until  after 
thirty  days  and,  if  necessary,  the  hearing  of  objections. 

The  special  tariff  will  accomplish  a  very  great  deal  that  is  now  accomplished 
in  England  under  this  contract  system,  but  it  will  not  accomplish  everything. 
The  advantage  of  a  contract  system  is  that  it  puts  the  carrier  and  the  shipper 
in  a  position  to  know  exactly  what  it  will  cost  to  carry  the  goods  for  a  definite 
period  of  a  year  or  longer  than  a  year.  Now  if  a  special  tariff  is  filed  it  is  not 
confined  to  all  the  goods  of  any  shipper,  it  has  application  all  over  the  country, 
and  as  long  as  it  does  not  discriminate  against  any  shipper  or  any  particular 
locality  in  the  country  it  is  a  perfectly  good  tariff  after  three  days  without  the 
consent  of  the  Board. 

The  third  is  a  competitive  tariff.  Whether  it  is  water  competition  or  high¬ 
way  competition,  the  railway  companies  can  file  competitive  tariffs  affecting 
points  that  are  competitive.  They  do  so  almost  daily.  Take  a  recent  case  of  a 
shipment  of  silver  from  Quebec  to  the  Soo.  The  standard  tariff  was  36  cents  per 
hundred  pounds.  The  railway  put  into  immediate  effect  a  tariff  of  10  cents  per 
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hundred  pounds  to  meet  water  competition.  That,  being  a  reduction,  does  not 
require  approval  of  the  Board.  The  only  approval  required  is  when  the  tariff 
increases  the  standard  tariff  or  may  cause  discrimination. 

Right  Hon.  Mr.  Meighen  :  A  special  tariff  which  is  a  reduction  goes  into 
effect  in  three  days.  But  suppose  on  examination  you  find  it  is  a  case  of  dis¬ 
crimination? 

Hon.  Mr.  Guthrie:  Then  we  will  cancel  it. 

Right  Hon.  Mr.  Meighen:  Of  your  own  motion? 

Hon.  Mr.  Guthrie:  Yes. 

Ninety  per  cent  of  the  carriage  business  in  Canada  is  handled  under  special 
tariffs;  less  than  10  per  cent,  I  am  told,  under  standard  tariffs.  They  have  all 
been  reduced. 

This  proposal,  I  believe,  would  have  advantages.  The  contract  system 
would  give  some  advantage  to  the  shipper  as  well  as  to  the  carrier,  for  they 
would  know  definitely  where  they  are  at.  I  do  not  see  any  difficulty  in  adminis¬ 
tration  of  the  system.  We  have  the  machinery,  and  with  the  necessary  addi¬ 
tional  staff  we  could  establish  bureaus  of  information.  They  have  ten  or  twelve 
in  England.  We  might  need  many  more  here.  At  those  bureaus  tariff  informa¬ 
tion  can  be  readily  obtained  by  all  shippers.  I  do  not  think  the  proposal  presents 
any  difficulties  of  administration. 

Hon.  Mr.  Black:  The  time  element  is  an  important  one.  Suppose  a  man 
in  Halifax  wants  to  negotiate  for  a  special  rate  and  applies  to  Moncton.  Does 
the  Moncton  office  give  a  decision  or  is  the  matter  referred  to  Ottawa? 

Hon.  Mr.  Guthrie:  It  would  be  referred  to  Ottawa.  The  rate  would  be 
filed  here. :  It  can  be  done  by  wire. 

Hon.  Mr.  Black:  I  am  wondering  why  there  has  been  so  much  delay? 

Hon.  Mr.  Guthrie:  The  Act  specifies  three  days.  You  could  amend  the 
Act  and  reduce  the  time  to  one  day.  But  there  is  no  serious  delay  in  bringing 
these  tariffs  into  effect  once  the  parties  decide  what  they  want  done. 

Hon.  Mr.  Dandurand:  Mr.  Guthrie,  when  you  fix  a  rate  based  on  a  special 
agreement  can  you  at  the  same  time  fix  a  parallel  rate  for  water  shipping? 

Hon.  Mr.  Guthrie:  No,  we  cannot  touch  water  rates  at  all. 

Hon.  Mr.  Dandurand:  No,  I  am  speaking  about  what  you  could  do  under 
this  Bill. 

Hon.  Mr.  Guthrie:  I  fancy  that  under  the  Bill  we  could. 

Hon.  Mr.  Dandurand:  And  also  with  respect  to  airways? 

Hon.  Mr.  Guthrie:  Yes. 

Hon.  Mr.  Dandurand:  And  you  would  take  all  this  into  consideration  in 
dealing  with  rates  from  one  point  to  another? 

Hon.  Mr.  Guthrie:  Yes,  just  as  they  do  in  England. 

Hon.  Mr.  Gordon:  In  the  case  of  competition  between  the  railways  them¬ 
selves  is  it  the  policy  of  the  Commission  always  to  base  the  rate  on  the  shorter 

haul? 

Hon.  Mr.  Guthrie:  No.  The  haul  enters  into  it,  and  the  shorter  haul  is 
included  in  the  longer,  but  the  rate  is  based  as  between  the  railways  so  there 
will  be  no  discrimination  whatever.  One  cannot  cut  the  rate  of  the  other.  There 
has  to  be  equalization  as  between  the  two  roads. 

Hon.  Mr.  Gordon:  Here,  say,  is  a  plant  situated  at  a  point  where  it  can 
ship  its  commodity  to  a  given  place  by  a  route  one  hundred  miles  shorter  than 
that  by  the  other  road.  Would  you  not  base  your  rate  on  the  short  haul? 

Hon.  Mr.  Guthrie:  We  cannot  interfere  with  geographical  advantages. 
Industries  are  established  in  locations  which  give  them  certain  geographical 
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advantages,  and  it  has  never  been  considered  part  of  the  duty  of  the  Boards 
either  by  me  or  by  my  predecessors,  to  interfere  with  those  geographical  advan¬ 
tages.  A  man  may  be  established  very  close  to  an  important  market,  another 
man  a  very  long  distance  away  from  it.  We  do  not  equalize  that  geographical 
advantage  at  all. 

Hon.  Mr.  Gordon:  I  do  not  think  you  catch  just  what  I  mean.  A  plant  is 
situated  in  a  position  where  it  may  ship  to  a  given  point  by  either  of  the  rail¬ 
roads.  Is  there  any  reason  why  the  competing  road  which  has  the  longer  haul 


Hon.  Mr.  Guthrie:  Oh,  well,  the  rate  fixed  by  the  shorter  route  would 
govern  both. 

Hon.  Mr.  Gordon:  That,  I  think,  is  a  proper  policy,  but  I  do  not  think  it 
has  always  been  pursued. 

Hon.  Mr.  Guthrie:  If  you  will  point  out  a  case  we  will  look  into  it. 

Right  Hon.  Mr.  Meighen:  What  is  the  difference  in  principle  under  our 
present  rate  structure  between  the  competitive  rate  and  the  special  rate?  Why 
should  not  any  railroad  which  wants  to  file  a  competitive  rate  file  it  as  a  special 
rate? 

Hon.  Mr.  Guthrie:  They  can,  but  the  competitive  rate  is  specially  pro¬ 
vided  for  in  the  Act  and  can  only  be  applied  to  really  competitive  points. 

Right  Hon.  Mr.  Meighen:  Why  do  they  not  file  it  as  a  special  tariff? 

Hon.  Mr.  Guthrie:  They  can,  but  then  it  has  to  apply  all  over  the 
country. 

Right  Hon.  Mr.  Meighen:  A  special  tariff  has  to  apply  all  over? 

Hon.  Mr.  Guthrie:  Yes. 

Right  Hon.  Mr.  Meighen:  Oh,  I  see.  That  is  the  difference. 

Hon.  Mr.  Sutherland:  May  I  inquire  of  the  Chairman  of  the  Railway 
Board  with  regard  to  competitive  points  where  the  special  rate  applies.  What 
is  the  nature  of  the  competition?  Is  motor  truck  highway  traffic  considered 
competition? 

Hon.  Mr.  Guthrie:  Yes,  as  we  decided  in  the  potato  case  now  before  the 
Court  of  Appeal.  That  was  a  case  of  h i gh w ay  comp etitio n  in  moving  potatoes. 

A  very  large  portion  of  the  potato  crop  in  Ontario  is  now  moved  by  truck, 
and  in  order  to  a  get  a  part  of  that  potato  trade  the  railways  put  in  a  com¬ 
petitive  rate  applicable  to  the  Toronto  and  Montreal  area. 

Hon.  Mr.  Parent:  And  to  do  that  they  did  not  have  to  refer  to  you  at  all? 

Hon.  Mr.  Guthrie:  They  did  it  of  their  own  accord,  but  we  first  had  to 
determine  that  these  were  competitive  points^ 

Hon.  Mr.  Sutherland:  Is  it  not  a  fact  that  these  competitive  points  receive 
special  rates  as  against  non-competitive  points?  Is  not  that  largely  responsible 
for  the  motor  trucks  invading  the  field  of  business  of  the  railway  companies 
to  a  large  extent?  The  cut  in  the  rates  is  so  great  that  there  is  a  tremendous 
advantage  to  those  in  the  competitive  areas  as  compared  with  those  who  are 
not. 

Hon.  Mr.  Guthrie:  It  may  be  so.  I  cannot  say  as  to  that. 

The  Chairman:  Thank  you,  Mr.  Guthrie.  You  have  cleared  away  many 
of  the  cobwebs. 

Now,  we  have  heard  from  the  rail  carriers  and  have  received  a  good  deal 
of  information  about  the  workings  of  the  railway  tariffs  here  and  elsewhere. 
It  is  suggested  that  we  should  now  hear  from  the  water  carriers.  Is  Mr.  Enderby 
here? 

Mr.  Enderby:  Yes. 
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Hon.  Mr.  Dandurand:  Will  you  give  us  your  views  on  the  Bill  which  is 
before  us,  and  which  may  affect  you? 

Mr.  T.  R.  Enderby  (Canada  Steamship  Lines,  Montreal) :  Mr.  Chairman, 
the  Canada  Steamship  Lines,  as  an  important  factor  in  lake  transportation,  are 
generally  in  favour  of  the  Bill.  They  welcome  regulatory  measures  with  regard 
to  freight  rates. 

Right  Hon.  Mr.  Meighen:  That  is  a  big  change  of  policy. 

Mr.  Enderby:  Not  of  mine,  sir,  but  of  the  company’s. 

We  see  in  this  Bill,  or  at  least  we  hope  we  do,  a  court  of  appeal  or  a  referee 
in  the  matter  of  disputes  regarding  freight  rates,  and  perhaps  a  conservation  of 
the  revenue  of  the  various  transportation  companies  which  at  present  is  being 
sacrificed. 

We  are  not  particularly  favourable  to  section  22,  which  is  the  agreed  rate, 
in  its  present  form.  We  think  that  in  part  it  is  helpful,  but  we  see  that  it  might 
be  dangerous.  We  hope  that  out  of  this  Act  will  come  a  measure  which  will 
prevent  discrimination  against  any  particular  district  or  the  movement  of 
any  particular  commodity,  and  that  it  will  prevent  the  granting  of  any  unfair 
advantage  to  any  form  of  transportation.  We  think  the  Bill  has  all  those 
possibilities. 

Hon.  Mr.  Dandurand:  Have  you  in  mind  a  modification  of  this  clause, 
to  submit  to  us  later  on? 

Mr.  Enderby:  Briefly,  section  22  says  that  any  special  rate  may  be 
appealed  by  a  carrier  of  the  same  class.  We  think  that  any  special  rate 
that  is  granted  should  be  thrown  open  to  any  class  of  carrier,  not  to  any  special 
class  or  the  same  class  of  carrier.  We  think  that  in  that  particular  phase  of  the 
clause  there  lies  a  possibility  of  discrimination. 

Right  Hon.  Mr.  Meighen:  Could  you  illustrate  that  by  example? 

Mr.  Enderby:  If  one  particular  class  of  carrier  is  enabled  under  this 
measure  to  enter  into  a  contract  for  a  year,  or  any  given  period,  for  the  move¬ 
ment  of  all  or  any  part  of  a  shipper’s  freight,  we  would  like  to  know,  first  of 
all,  how  it  is  going  to  affect  the  two  railroads.  Who  is  going  to  get  the  busi¬ 
ness?  Secondly,  why  should  a  favourable  rate  of  that  description  be  con¬ 
fined  to  a  particular  commodity?  Why  should  not  everybody  that  manufac¬ 
tures  that  sort  of  commodity  be  entitled  to  a  similar  rate? 

The  Chairman:  Under  this  Act,  if  they  made  application  would  they  not 
get  the  same  rate  for  the  same  commodity? 

Mr.  Enderby:  We  do  not  think  so.  Suppose  one  man  had  20,000  tons 
of  a  commodity  to  ship,  and  another  man  had  2,000  tons,  who  is  going  to 
get  the  better  rate? 

Right  Hon.  Mr.  Meighen:  Suppose  the  20,000-ton  man  makes  a  deal 
and  gets  an  agreed  rate  and  comes  to  have  it  approved,  the  2,000-ton  man  is 
going  to  be  there  and  will  demand  it  too. 

Mr.  Enderby:  If  he  knows  about  it.  There  is  nothing  there  to  make  the 
agreed  rate  public. 

Hon.  Mr.  Dandurand:  Oh,  I  think  it  is  the  sense  that  there  should  be — 

Mr.  Enderby  :  The  danger  would  be  removed  if  the  agreed  rate  were  made 
public  and  subject  to  appeal. 

Hon.  Mr.  Guthrie:  That  is  all  contemplated  in  the  Act. 

Hon.  Mr.  Calder:  What  do  you  mean  by  “subject  to  appeal”? 

Mr.  Enderby:  It  should  be  open  to  discussion. 

Hon.  Mr.  Calder:  It  should  be  open  to  any  person  else  to  get  the  same 
rate? 
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Mr.  Enderby:  Yes. 

Hon.  Mr.  Guthrie:  That  is  provided. 

Mr.  Enderby:  But  the  Bill  confines  the  appeal  to  the^ same  class  of  car¬ 
rier  in  several  places,  so  a  rate  made  between  a  steamship  company  and  a 
shipper  would  not  be  subject  to  discussion  or  appeal  by  a  railroad,  or  the 
other  way  about. 

Hon.  Mr.  Guthrie:  It  is  by  the  shipper. 

Mr.  Enderby:  It  must  be  the  same  class  of  carrier. 

The  Chairman:  Is  it  your  contention  that  if  a  certain  rate  is  agreed  upon 
by  boat  it  should  be  applicable  to  rail? 

Mr.  Enderby:  In  part  measure,  yes. 

The  Chairman:  It  might  help  to  level  things  up,  but  water-carried  freight 
has  usually  been  much  cheaper  than  rail-carried  freight. 

Mr.  Enderby:  In  most  instances,  yes.  We  think  the  present  Railway 
Act  as  Mr.  Guthrie  explained  it,  with  the  standard  rates,  the  special  com¬ 
modity  rates  and  competitive  rates,  gives  the  shipper  pretty  nearly  everything 
he  wants  in  the  way  of  rate  machinery.  We  do  not  think  this  section  of  the 
Bill,  which  has  evidently  been  lifted  right  out  of  the  English  Road  and  Rail 
Transportation  Act,  is  really  necessary.  Traffic  in  Canada  must,  I  think,  vary 
from  traffic  in  England. 

Right  Hon.  Mr.  Meighen:  Mr.  Guthrie  points  this  out  as  something 
additional.  If  a  man  comes  in  under  this  clause  and  makes  a  contract  he  can 
make  it  for  five  years,  and  he  will  know  what  he  can  depend  on  for  five  years. 
He  cannot  do  that  under  the  other.  All  he  can  get  under  it  is  a  special  rate, 
but  the  railway  may  change  it  at  any  time.  Is  not  that  a  real  advantage? 

Mr.  Enderby:  It  depends  upon  the  rate,  sir. 

Right  Hon.  Mr.  Meighen:  But  it  is  really  valuable  to  him  to  know 
that  he  has  a  certain  definite,  contractual  length  of  time. 

Mr.  Enderby:  It  might  work  both  ways. 

Right  Hon.  Mr.  Meighen:  It  is  up  to  him.  He  is  making  the  bargain. 

The  Chairman:  Is  there  anything  else? 

Mr.  Enderby:  Those  are  my  views,  sir.  I  should  be  glad  to  answer  any 
questions,  if  I  can. 

The  Chairman:  Are  there  any  questions? 

Hon.  Mr.  Black:.  Mr.  Chairman,  in  the  statement  made  by  Mr.  Allen 
during  his  evidence  there  was  an  indication  that  the  rates  as  applied  in  Eng- 
lang  might  be,  and  perhaps  are,  discriminatory.  He  said  the  first  contract 
there  was  made  with  Woolworths,  a  very  large  trading  corporation,  whereby 
their  small  parcels,  40  pounds  and  up,  were  carried  all  over  England  at  reduced 
rates.  It  seems  to  me  that  every  small  trader  in  Canada  would  feel  aggrieved 
if  Eaton’s  or  Simpson’s  or  any  other  large  concern  was  able  to  deliver  its 
goods  in  the  small  towns  at  a  lower  rate  than  its  smaller  competitors.  The 
English  system,  as  Mr.  Allen  described  it,  undoubtedly  places  the  larger  dis¬ 
tributor  in  a  very  favourable  position  as  compared  with  the  smaller  one. 

Mr.  Enderby:  That  is  what  I  see  in  section  2,  the  danger  of  discrimination 
of  that  kind  under  certain  contract  or  agreed  rates. 

Hon.  Mr.  Black:  I  should  think  so,  under  the  application  of  the  English 
system. 

Mr.  Enderby:  I  think  the  agreed  rates  should  be  subject  to  approval  of 
the  Board  before  it  is  permissible  to  do  business  under  them. 

Right  Hon.  Mr.  Meighen:  They  are. 

[Mr.  T.  R.  Enderby.] 
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Hon.  Mr.  Black:  I  am  wondering  whether  the  smaller  distributor  ought 
not  to  have  the  same  privilege. 

Hon.  Mr.  Caller:  If  an  application  is  made  by  any  trader  to  the  Board 
for  an  agreed  rate,  then  any  other  trader  who  thinks  his  business  may  be  affected 
by  the  adoption  of  that  rate  has  a  right  to  be  present  and  make  Objection.  That 
is  according  to  subsection  4  of  section  22,  as  I  read  it.  And  in  the  second  place, 
any  representative  body  of  traders  may  be  present  and  make  objection;  and 
in  the  third  place,  any  carrier  of  the  same  class  may  be  present  and  make 
objection.  So,  if  one  of  the  railway  companies  applied  for  approval  of  an  agreed 
rate,  another  railway  company  could  have  its  representatives  there  to  object. 
But  a  steamship  company  could  not  have  its  representatives  there? 

Mr.  Enderby:  That  is  the  way  we  read  it,  sir. 

Hon.  Mr.  Calder:  Do  you  think  you  should  have  the  right  to  be  present? 

Mr.  Enderby:  Yes  sir.  And  we  think  the  railways  should  have  the  right 
to  be  present  in  connection  with  any  agreement  we  make. 

Right  Hon.  Mr.  Meighen:  In  years  gone  by  the  subject  of  some  control 
of  lake  rates  was  frequently,  under  review  in  the  House  of  Commons  and 
possibly  here,  and  the  steamship  companies  then  always  opposed  anything  in 
the  way  of  interference.  I  am,  not  saying  you  are  inconsistent  now  in  supporting 
it,  but  could  you  state  to  the  Committee  in  a  few  words  what  has  altered  your 
attitude  towards  control? 

Mr.  Enderby:  The  very  much  modified  clauses  of  the  Bill.  The  objection 
of  steamship  men  in  days  gone  by  was  really  due  to  the  drastic  regulations 
included  in  proposed  bills,  as  to  what  the  steamship  companies  should  do  in 
the  matter  of  routes.  Under  those  bills  we  could  be  ordered  into  or  out  of 
ports  at  which  the  traffic  was  almost  negligible.  I  think  the  chief  objection  of 
the  steamship  companies  in  the  past  was  based  on  that. 

Right  Hon.  Mr.  Meighen:  I  think  they  opposed  interference  of  any  kind. 
Is  it  not  the  fact,  really,  that  highway  competition  has  just  made  it  impossible 
to  do  any  business  at  all? 

Mr.  Enderby:  Well,  it  has  made  it  quite  impossible,  in  some  districts,  to 

do  business. 

Hon.  Mr.  Dandurand:  Before  we  dismiss  Mr.  Enderby  I  should  like  to  put 
a  question  to  Mr.  Guthrie.  If  there  were  an  application  to  the  Board  with 
respect  to  an  agreed  charge  by  the  railways  between  Toronto  and  Montreal, 
for  instance,  under  this  Bill  would  that  application  necessitate  a  review  or 
examination  of  the  competitive  charge  by  water  during  the  summer  season? 

Hon.  Mr.  Guthrie:  Yes,  I  think  it  would.  Of  course,  some  of  the  com¬ 
petitive  charges  between  Montreal  and  Toronto,  for  instance,  are  in  operation 
in  the  summer  season  only;  but  with  respect  to  coal,  a  competitive  charge  is  in 
operation  all  the  time.  In  the  great  majority  of  cases  though,  it  is  only  in  the 
summer  season  that  there  is  competition  by  water. 

Hon.  Mr.  Dandurand:  Suppose  there  were  a  demand  for  a  reduced  rate 
for  shipment  of  certain  goods  by  rail  between  Montreal  and  Toronto,  would 
the  rate  necessarily  be  higher  or  on  a  level  with  the  charge  on  the  water,  in 
the  summer  season? 

Hon.  Mr.  Guthrie:  I  do  not  know  that  I  could  give  an  opinion  on  that, 
without  hearing  all  the  parties. 

The  Chairman:  I  would  not  commit  myself.  I  had  some  experience  in 
trying  to  put  a  halter  on  the  Canada  Steamship.  But  there  was  not  competition 
all  around  as  there  is  to-day.  Highway  competition  has  made  control  of  rates 
almost  an  impossibility.  We  control  neither  the  highways  on  which  the  trucks 
run  nor  the  trucks  themselves ;  highways  and  trucks  are  under  provincial  control. 
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I  am  free  to  say  that  trucks  and  buses  will  always  run,  because  they  are  so 
convenient. 

Hon.  Mr.  Dandtjband:  Have  you  any  other  comment  to  make  on  the  Bill, 
Mr.  Enderby? 

Mr.  Enderby:  No  sir. 

The  Chairman:  I  want  to  say  a  few  words  about  an  unfair  condition.  It 
may  be  that  some  of  the  guilty  parties  are  here,  possibly  on  the  Committee. 
Some  shippers  patronize  a  railway  in  winter  time,  when  we  have  snowstorms, 
but  they  forget  all  about  the  railway  in  the  summer.  Now,  that  is  unfair. 
Many  small  communities  are  entirely  dependent  upon  railways  in  winter  when 
there  is  no  bus  or  truck  traffic,  and  at  all  times  the  railways  can  only  charge 
rates  that  are  approved  by  the  board.  It  is  a  very  difficult  situation.  How 
it  can  be  remedied,  I  do  not  know. 

Is  there  any  other  representative  of  the  carriers  who  would  like  to  be 
heard?  This  is  your  day.  We  have  heard  considerable  about  smaller  steamers. 
Is  there  some  representative  of  these  here  who  is  afraid  they  are  going  to  be 
interfered  with  by  this  Bill? 

Hon.  Mr.  Parent:  Mr.  Chairman,  we  have  had  certain  representations 
made  to  us  regarding  this  Bill,  but  up  to  the  present  time  no  one  has  suggested 
any  amendment  for  our  study.  Mr.  Enderby,  for  instance,  does  not  like 
section  22,  but  he  presents  no  suggested  amendment,  nothing  for  us  to  consider. 
I  should  like  to  know  whether  he  has  any  amendment  to  suggest. 

Mr.  Enderby:  I  have  not,  just  at  the  moment,  sir.  I  could  let  the 
Committee  have  that  when  you  meet  again  next  week. 

Hon.  Mr.  Parent1:  What  I  am  saying  applies  to  all  who  have  criticized 
the  Bill.  I  do  not  know  whether  I  represent  the  views  of  the  Committee  in 
what  I  have  said. 

The  Chairman:  Senator  Parent’s  suggestion  is  a  very  practical  one.  We 
expect  the  Government,  particularly  the  Department  of  Transport,  to  make 
notes  of  all  suggestions  presented  here,  and  to  draft  amendments  to  comply 
with  such  suggestions  that  are  considered  practical.  But  it  is  necessary  that 
anyone  who  has  amendments  in  mind  should  present  them  for  the  Committee’s 
consideration. 

Mr.  Enderby:  We  postponed  the  submission  of  any  amendment  until  we 
heard  the  Bill  discussed  and  learned  the  views  of  the  various  interests.  We 
shall  be  glad  to  let  you  have  our  suggested  amendment  Monday. 

Plon.  Mr.  Calder:  There  is  one  feature  that  I  do  not  quite  understand. 
Under  this  Bill  a  railway  company  may  make  a  contract  to  handle  all  the 
shipments  of  a  certain  person  or  company,  to  any  or  all  points  in  Canada, 
at  an  agreed  rate  or  rates.  What  happens  if  the  railway  does  not  actually 
run  to  some  of  the  points  where  the  shipper  wants  his  goods  delivered?  The 
railway  may  have  to  use  trucks  or  boats,  perhaps.  I  cannot  find  in  the  Bill 
anything  providing  for  the  making  of  arrangements  for  the  delivery  of  goods 
to  destination  in  such  cases.  Is  a  railway  company  free  to  do  as  it  pleases  in 
the  making  of  contracts  for  final  delivery  in  such  cases? 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Calder:  Suppose  some  goods  are  shipped  from  Montreal  to  a 
place  in  Ontario  that  is  20  miles  distant  from  a  railway  station.  What  happens 
in  that  case? 

The  Chairman:  Railways  have  adopted  a  system  of  picking  up  and 
delivering  goods.  They  engage  trucks  in  urban  and  country  districts. 

Hon.  Mr.  Calder:  Suppose  the  railway  has  not  a  truck  in  a  certain 
district  where  it  wants  delivery  made? 

[Mr.  T.  R.  Enderby.] 
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The  Chairman:  It  has  a  perfect  right  to  hire  a  truck. 

Hon.  Mr.  C alder:  The  railway  is  free  to  make  any  contract  it  likes  for 
the  carriage  of  goods  over  those  last  twenty  miles? 

The  Chairman:  Yes,  I  think  so. 

Hon.  Mr.  Robinson:  Mr.  Chairman,  the  point  you  raised  about  seasonal 
competition  with  railways  is  I  think  a  very  important  one.  I  wonder  if 
there  is  in  this  Bill  anything  which  allows  the  railways  to  protect,  thenselves 
against  this  seasonal  competition,  whether  they  are  given  any  power  to  make 
seasonal  rates  so  as  to  be  able  to  compete  with  trucks  in  the  summer  time  and 
to  raise  their  rates  in  the  winter?  I  think  the  railways  should  have  some 
latitude  in  order  to  protect  themselves,  for  the  situation  is  a  serious  one.  Can 
Mr.  Guthrie  say  anything  about  that? 

Hon.  Mr.  Guthrie:  The  railways  are  trying  to  meet  the  situation  every 
day.  They  are  putting  special  rates  and  competitive  rates  into  effect. 

Hon.  Mr.  Robinson:  Can  they  raise  those  rates  in  winter? 

Hon.  Mr.  Guthrie:  They  can  withdraw  a  special  rate  and  go  back  to  the 
standard  rate,  if  they  want  to.  The  railways  publish  a  long  list  of  rates  every 
summer  which  are  in  effect  throughout  the  summer  and  until  the  first  of 
November. 

Hon.  Mr.  Robinson:  Then  you  would  have  no  objection  to  the  railways 
making  different  rates  for  summer  and  winter  traffic? 

Hon.  Mr.  Guthrie:  No.  The  matter  is  in  the  hands  of  the  railways. 

The  Chairman:  Sometimes  railways  desire  to  withdraw  a  certain  service 
altogether,  because  they  get  little  traffic  in  the  summer,  but  they  are  not 
allowed  to  withdraw  it — quite  properly. 

Hon.  Mr.  Black:  Mr.  Chairman,  this  Bill  may  enable  the  Federal  Govern¬ 
ment  to  regulate  interprovincial  traffic  by  truck.  I  think  it  is  generally 
conceded  that  they  cannot  regulate  provincial  highway  traffic.  It  seems  to 
me  that  the  carriers  here  represented,  the  truck  and  bus  companies,  may  have 
something  to  say  on  this  point. 

The  Chairman:  We  have  asked  any  persons  representing  the  carriers  to 
give  us  their  views  on  the  Bill. 

In  my  view,  the  Federal  authority  can  get  no  control  over  provincial 
highway  traffic  except  by  arrangement  with  the  provinces.  Provincial  railways 
come  under  the  jurisdiction  of  the  Dominion  Railway  Board  only  when  they 
are  declared  to  be  a  work  for  the  general  advantage  of  Canada. 

Is  there  anything  further?  Does,  any  person  representing  the  carriers  desire 
to  address  us? 

Are  there  any  shippers  present  who  would  like  to  spend  a  little  time  telling 
us  about  their  troubles? 

Hon.  Mr.  Ballantyne:  Apparently  no  on  desires  to  say  anything. 

The  Chairman:  I  might  say,  gentlemen,  that  we  have  received  several 
communications  with  reference  to  the  Bill,  some  from  the  West.  What  shall 
we  do  with  them? 

Right  Hon.  Mr.  Meighen  :  I  should  like  to  hear  them  read,  so  we  may 
know  just  what  attitude  the  writers  take. 

Hon.  Mr.  Horner:  Mr.  Chairman,  as  a  member  of  the  Committee  and  also 
as  a  shipper,  I  should  like  to  draw  attention  to  something  which,  it  seems  to  me, 
is  somewhat  important,  though  I  do  not  know  whether  it  can  be  taken  care  of 
in  this  Bill.  If,  as  a  matter  of  business,  you  send  a  telegram  it  is  strictly  con¬ 
fidential,  and  is  so  treated;  but  if  you  want  to  ship  a  carload  of  live  stock  and 
order  a  car  for  the  purpose,  that  order  is  immediately  posted  on  the  board  at 
that  market. 
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The  Chairman:  Is  that  at  the  point  of  destination? 

Hon.  Mr.  Horner:  Yes.  I  take  very  strong  objection  to  the  practice.  I 
think  it  is  entirely  unfair  to  the  shipper.  For  instance,  if  you  are  on  the  market 
with  a  carload  of  cattle,  and  there  are  not  many  cattle  for  sale,  when  you  step 
into  the  office  you  find  the  railway  company  has  gone  to  all  the  trouble  of  fur¬ 
nishing  that  market  with  a  list  of  all  the  cars  en  route  and  all  the  cars  loading 
for  that  market.  You  may  wonder  why  the  buyers  are  not  buying  your  stock. 
Well,  they  tell  you  so  many  cars  will  arrive  to-morrow  and  so  many  next  day. 
The  same  practice  applies  to  the  shipment  of  horses.  I  claim  that  if  you  are 
paying  freight  for  the  shipment  of  live  stock  or  horses  or  anything  else,  it  is 
entirely  your  own  business  whether  that  information  should  be  given  out.  The 
transaction  deserves  the  same  secrecy  as  a  telegram. 

Hon.  Mr.  Dandurand:  The  honourable  gentleman’s  complaint  is  not 
covered  by  the  Bill. 

Hon.  Mr.  Horner:  Maybe1  not,  but  it  should  be  covered. 

The  Chairman:  Perhaps  some  of  you  carriers  will  give  us  the  reason  for 
the  practice  which  Senator  Horner  complains  of. 

Now  we  will  read  the  correspondence  into  the  record. 

The  following  letters  were  then  read: — 


THE  WINNIPEG  GRAIN  EXCHANGE 


Office  of  the  Secretary, 
Winnipeg, 

February  6,  1937. 


The  Honourable  George  P.  Graham, 

Chairman, 

Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate, 

Ottawa,  Ontario. 

Dear  Sir, — The  Shippers  and  Exporters  Committee  of  the  Winnipeg 
Grain  Exchange  views  with  alarm  the  proposed  legislation  designed  to 
bring  lake  transportation  under  a  system  of  licensing  and  rate  regulation 
as  embodied  in  Bill  “  B,”  An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada  with  authority  in  respect  of  transport  by  Rail¬ 
ways,  Ships,  Aircraft  and  Motor  Vehicles. 

Lake  transportation  has  been  developed  over  a  long  period  of  time 
under  a  competitive  system  based  on  supply  and  demand  conditions. 
Rates  have  been  dependent  in  a  large  measure  on  the  supply  of  grain 
available  for  transport,  on  the  character  of  the  freight,  on  the  possibility 
of  return  cargoes,  on  the  time  required  to  complete  loading,  transport 
and  discharge,  on  the  period  of  the  year  and  climatic  conditions,  and 
on  the  size,  character  and  quantity  of  the  tonnage  available.  Rates  are 
also  dependent  on  international  competitive  conditions  on  the  lakes, 
such  as  movement  of  grain  from  Canadian  ports  to  American  ports  for 
transhipment  from  these  ports  in  bond  to  either  Canadian  or  American 
seaboard,  and  to  competition  to  some  extent  with  ocean  tonnage  out  of 
Pacific  ports  and  Churchill  and  via  small  direct  tramp  ocean  vessels. 

Such  licensing  and  regulation  of  tolls  as  proposed  would  seriously 
interfere  with  the  free  movement  of  Canadian  grain,  with  the  adequate 
adjustment  of  rates  to  meet  continually  changing  conditions,  would  tend 
towards  monopoly  and  to  an  increase  in  the  cost  of  lake  transportation 
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of  Canadian  grain  to  the  detriment  of  the  producers  of  Western  Canada, 
and  be  the  means  of  diverting  considerable  traffic  to  other  channels  to 
the  detriment  of  Canadian  lake  carriers. 

I  am  instructed,  therefore,  to  register  a  vigorous  protest  against  the 
adoption  of  this  restrictive  legislation. 

Yours  respectfully, 

SHIPPERS  AND  EXPORTERS  COMMITTEE. 

Geo.  S.  Mathieson, 

Secretary. 

Robert  D.  Smith,  President 


THE  NORTHERN  CHARTERING  COMPANY  LIMITED 

Vessel  Agents  and  Brokers 
Grain  Exchange 

Winnipeg,  February  8th,  1937. 

Hon.  Geo.  P.  Graham,  Chairman, 

Comm,  on  Rys.,  Telegs.  &  Harbours;, 

Ottawa. 

Dear  Sir, — As  a  vessel  broker  engaged  in  the  chartering  of  ships 
on  the  Winipeg  Grain  Exchange  since  1910,  over  a  quarter  of  a  century, 
I  desire  to  protest  vigourously  against  the  proposed  legislation  to 
regulate  lake  grain  freights  and  to  license  brokers. 

There  are  two  classes  of  men  doing  business  in  lake  freights  on 
the  Winnipeg  Grain  Exchange.  The  economic  developments  of  the 
past  decade  has  brought  in  a  salaried  agent  representing  a  particular 
fleet.  This  class  of  man  is  an  out  and  out  freight  solicitor.  His  duty 
is  to  see  that  his  fleet  has  grain  to  carry.  In  his  anxiety  to  get  this 
grain  he  often  loses  sight  of  the  matter  of  rates  and  is  prone  to  take 
grain  at  any  price  rather  than  hold  up  the  ship  waiting  better  rates.  The 
reason  this  class  of  agent  exists  is  that  the  boat  owner  employing  him 
does  so  with  the  mistaken  idea  that  he  can  thereby  save  the  brokerage 
which  otherwise  a  broker  would  secure.  True  they  get  the  brokerage 
all  right  but  they  are  usually  losing  more  in  the  matter  of  freight  revenue. 

The  other  class  soliciting  lake  grain  freight,  today  much  in  the 
minority,  are  brokers.  They  realize  that  to  get  ships  they  must  give 
service  and  get  good  rates.  They  have  a  stimulating  effect  on  lake 
rates.  They  keep  owners  posted  as  to  the  actual  condition  existing  in 
the  freight  market. 

Generally  speaking  most  American  ships,  especially  fleets  carrying 
grain  prefer  to  trade  through  brokers  realizing  they  are  more  fully 
posted  thereby  as  to  the  market  and  do  get  better  dispatch  and  rates 
than  they  would  otherwise. 

Were  Canadian  fleets  estopped  from  trading  other  than  through 
brokers;  something  the  larger  fleets  have  never  tried,  they  would 
appreciate  these  statements.  On  the  other  hand  they  have  tried  numerous 
other  schemes  without  success. 

The  present  deplorable  situation  in  Canadian  Lake  Freights  is  due 
largely  to  the  ill  advised  purchase  of  ships  by  parties  not  particularly 
cognizant  of  the  lake  business.  They  saw  others  making  money  under 
abnormal  conditions  and  took  a  flyer.  Now  they  want  somebody  else 

to  hold  the  bag. 
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The  law  of  supply  and  demand  operates  in  lake  freights.  The  owners 
control  the  supply  of  ships.  If  they  chose  to  glut  a  market  in  periods 
when  ships  are  not  needed,  that  is  their  lookout.  If  in  order  to  chisel 
in  on  the  living  of  a  broker,  by  using  a  salaried  agent,  again  that  is 
their  lookout. 

If  you  will  look  to  the  experience  of  other  countries  you  will  find 
that  ships  which  are  private  carriers  are  much  better  left  alone  and 
unregulated.  High  priced  and  obsolete  ships  cannot  be  made  profitable 
by  government  mandate  without  having  repercussions  in  other  fields 
which  will  cause  trouble,  friction  and  dissatisfaction. 

I  must  confess  that  I  cannot  see  just  how  any  government  authority 
can  establish  a  fair  and  equitable  rate  to  all  ships.  Some  ships,  because 
of  their  type  of  construction  are  poor  coarse  grain  carriers,  others  cannot 
even  carry  wheat  through  the  lower  rivers  as  well  as  other  ships.  Then 
too,  there  is  the  matter  of  the  location  of  grain  in  the  elevators  at  Fort 
William.  Often  a  cargo  has  to  be  secured  at  ten  or  more  elevators  and 
at  the  same  time  other  grades  of  grain  are  available  in  one  or  two 
houses.  Likewise  there  is  the  matter  of  dispatch  at  the  lower  lake  unload¬ 
ing  ports.  One  ship  may  get  a  prompt  unloading  cargo  while  the  other 
may  be  given  a  cargo  which  will  be  days  or  even  weeks,  in  time  of 
congestion,  to  unload.  A  ship  and  a  railroad  are  two  entirely  different 
propositions  when  it  comes  to  the  matter  of  rates  and  rate  making.  The 
owners  themselves  do  not  seem  to  be  able  to  regulate  themselves  and  I 
doubt  very  much  that  any  government  body  will  do  any  better. 

Certain  ship  owners  are  not  pursuing  a  policy  of  live  and  let  live, 
but  one  designed  to  their  own  survival  at  the  expense  of  others.  I  under¬ 
stand  that  these  are  the  owners  who  are  most  urgent  in  their  desire  to 
secure  the  proposed  legislation. 

By  reference  to  Mr.  Herbert  J.  Symington  and  Mr.  McLean  who 
conducted  the  Royal  Commission  on  Lake  Freight  rates  some  years 
ago,  you  can  ascertain  that  I  have  a  real  knowledge  of  what  I  am 
presenting  you. 

Again  I  must  warn  you  that  the  proposed  action  will  be  of  benefit 
to  but  a  couple  lines  and  will  cause  hardship  on  all  the  rest.  It  will 
cause  trouble  for  the  shippers  and  it  ;will  react  against  the  price  of 
wheat  to  the  farmer. 

I  would  suggest  that  if  the  charters  which  are  now  filed  with  the 
Board  of  Grain  Commissioners  were  to  be  always  public  to  both  shippers 
and  vessel  brokers  at  Winnipeg  and  that  if  these  charters  were  made 
to  contain  all  concessions  and  inducements  given  the  shipper,  there  would 
be  a  great  deal  less  of  the  under  cover  stuff  going  on  in  the  matter  of 
boat  chartering.  At  present  these  charters  are  not  available  for 
inspection  although  it  was  originally  so  intended,  but  because  of  certain 
influence  being  brought  to  bear,  the  charters  are  not  available  to  the 
public. 

Truly  yours, 

ROBERT  D.  SMITH. 

Right  Hon.  Mr.  Meighen:  Do  you  remember  whether  the  Mr.  McLean 
referred  to  in  that  letter  is  Mr.  S.  J.  McLean  of  the  Railway  Commission? 

The  Chairman  :  I  do  not  think  so. 

Right . Hon.  Mr.  Meighen:  I  should  like  to  hear  him  or  Mr.  Symington 
on  the  subject  of  lake  freight  rates. 

The  Chairman:  Shall  we  suggest  that  we  would  appreciate  it  if  the  Mr. 
McLean  of  this  commission  that  has  been  referred  to  would  come  and  tell  us 
about  this? 
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Hon.  Mr.  Guthrie:  Did  they  not  make  a  report?  Would  not  that  contain 
t  you  want? 

Right  Hon.  Mr.  Meighen:  We  might  read  the  report  first. 

The  Chairman:  Now,  there  is  a  letter  from  E.  S.  Crosby  &  Company. 

The  Clerk  of  the  Committee  (reading) : 

E.  S.  CROSBY  &  CO.,  INC. 

VESSEL  BROKERS 

Managing  Agents,  St.  Lawrence  Steamships,  Ltd. 

Marine  Trust  Building, 

Buffalo,  N.Y.,  February  10,  1937. 

The  Hon.  George  P.  Graham,  Chairman , 

Senate  Railway,  Harbour  &  Telegraphs  Committee, 

Ottawa,  Out. 

Dear  Sir: 

I  am  taking  the  liberty  of  addressing  you  by  letter  with  respect  to 
the  pending  Bill  before  Parliament  creating  a  Board  of  Transport  Com¬ 
missioners  and  giving  it  jurisdiction  over  inland  steamship  transportation, 
highway  and  air  lines.  It  is  my  understanding  that  your  honourable 
Committee  will  hold  public  hearings  on  this  Bill  and  invite  interested 
parties  to  appear  some  time  during  the  present  month.  It  was  my  inten¬ 
tion  to  appear  at  that  time,  but  I  find  that  an  exceedingly  important 
matter  requires  a  voyage  to  England  at-  this  time  and  after  making  every 
effort  I  am  unable  to  postpone  my  departure. 

For  that  reason  I  beg  that  you  accept  this  communication  in  lieu 
of  an  appearance  at  the  hearing. 

The  writer  is  president  of  St.  Lawrence  Steamships,  Ltd.,  of  Welland, 
Ontario,  which  is  incorporated  under  the  Dominion  Companies  Act  to 
operate  steamships  and  allied  facilities  in  Canada  and  owns  four  modern 
canal  steamers,  built  in  1929,  and  operating  regularly  as  private  or 
contract  carriers,  transporting  mainly  grain,  coal,  pulpwood,  newsprint, 
etc. 

As  regards  the  application  of  the  pending  Bill  to  private  or  contract 
carriers,  such  as  ourselves,  we  believe  that  in  certain  respects  the  measure 
is  impracticable  and  likely  to  produce  harm  rather  than  good  and  it  is 
our  hope  that  the  measure  will  either  be  defeated  or  else  private  or  con¬ 
tract  carriers  exempt  from  its  provisions. 

It  is  our  belief  that  a  free  market  in  freights  is  essential  for  such 
carriers  to  operate  effectively  and  that  adjustments  of  freight  charges 
must  be  made  on  the  spot  both  as  to  upward  and  downward  revision  if 
our  traffic  is  to  be  encouraged  and  retained  in  competition  with  other 
avenues  of  transportation,  many  of  which  lie  outside  the  Dominion  and 
the  scope  of  the  proposed  Board’s  control.  I  quote,  for  example,  the  need 
for  adjusting  lake  grain  rates  to  meet  indirect  competition  from  the 
American  seaboard  routes  and  also  readjustments  of  ocean  freight  rates 
as  between  Atlantic  and  Pacific  ports  and  also  between  American  and 
Canadian  Atlantic  ports.  These  ocean  freight  adjustments  place  a  vari¬ 
able  but  arbitrary  maximum  upon  our  lake  rates.  To  explain  further,  the 
lake  rate  is  considered  in  combination  with  ocean  rates  when  the  grain 
shipner  plans  his  movement  and  the  total  cost  determines  the  route.  Seeing 
that  ocean  rates  are  not  regulated  by  the  Board  it  seems  only  feasible 
to  leave  the  lake  carriers  free  to  make  the  necessary  quick  readjustments. 
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We  have  before  us  an  example  of  repeated  failure  of  the  lake  carriers  to 
stabilize  their  rates  as  evidence  of  the  necessity  of  an  open  market. 

From  the  theoretical  standpoint  I  believe  that  “  regulation  ”  is  only 
workable  in  case  of  an  effective  monopoly.  To  put  the  matter  bluntly, 
if  you  are  going  to  enforce  a  fixed  rate  you  must  be  sure  that  you  have 
your  buyer  properly  cornered  so  that  he  will  be  forced  to  meet  your 
figure  and  at  the  same  time  will  not  be  prevented  from  doing  business 
at  the  rate  named.  Such  a  condition  has  existed  to  a  fair  extent  with 
the  railroads  in  the  past  when  they  have  had1  an  effective  monopoly, 
but  in  a  highly  competitive  situation,  particularly  with  indirect  com¬ 
petition,  the  effort  to  neutralize  competition  by  fixed  rate  structures 
has  not  succeeded  in  practice. 

For  small  carriers  not  as  well  established  as  larger  and  older  com¬ 
panies  the  lack  of  a  rate  differential  or  the  potential  ability  to  offer 
such  differential,  closes  an  avenue  by  which  such  companies  can  meet 
competitive  inducements,  other  than  rates,  offered  by  such  companies. 
Furthermore,  the  existence  of  fixed  rates  facilitates  the  growth  of  “  ver¬ 
tical  ”  organizations  where  the  shippers  of  freight  operate  their  own 
fleets  of  vessels  and  other  facilities  and  eliminate  the  independent  oper¬ 
ators. 

The  licensing  plan  of  the  proposed  Bill  in  practice  does  not  seem 
to  be  suited  to  the  manner  in  which  private  or  contract  carriers  in  the 
bulk  freight  trades  conduct  their  business.  It  seems  rather  to  have  been 
designed  for  the  regular  “  lines  ”  which  carry  general  cargo  on  regular 
routes  and  hold  themselves  out  to  accept  freight  by  whomsoever 
offered.  Our  vessels  carry  freight  in  cargo  lots,  mostly  for  single  ship¬ 
pers,  calling  wherever  business  offers  from  trip  to  trip  and  obtaining  a 
licence  for  specific  ports  would  provide  an  awkward  handicap.  I 
should  judge  that  this  situation  simply  was  not  contemplated  by  those 
framing  the  Bill  and  that  there  might  be  no  objection  to  exempting 
contract  carriers. 

We  also  feel  that  the  law  is  not  sufficiently  specific  with  respect  to 
conditions  under  which  the  Minister  should  grant  or  refuse  a  licence. 
Apparently  the  matter  is  left  wholly -to  his  discretion,  whereas  we 
believe  the  law  should  set  forth  the  conditions  under  which  he  will  grant 
a  licence  and  also  the  conditions  under  which  a  licence  is  to  be  denied. 
It  is  not  clear  whether  this  licence  is  to  be  analogous  to  the  certificate 
of  public  convenience  or  necessity,  which  is  required  of  a  railroad  and, 
in  fact,  there  is  no  provision  for  continuity  of  any  particular  policy 
in  granting  or  refusing  licences,  so  that  the  shipowner  will  never  know 
definitely  when  he  can  count  on  continuing  in  business.  In  this  respect 
also  I  think  the  licensing  is  particularly  impracticable  for  contract 
carriers  and  seems  probably  to  have  been  designed  for  regular  mer¬ 
chandise  services  on  fixed  schedules.  In  the  case  of  a  contract  carriei 
a  wholly  new  situation  may  arise  each  time  he  wishes  to  make  the 
charter  of  a  single  ship  and  the  wording  of  the  law  suggests  that  it 
would  be  necessary  to  obtain  another  licence  every  time  he  wished  to 
take  some  new  class  of  cargo,  or  carry  it  to  a  different  port. 

I  trust  that  your  Committee  will  give  due  consideration  to  the 
matter  of  exempting  private  carriers  and  to  the  manifold  objections 
which  arise  from  the  attempt  to  apply  a  system  of  regulation  designed 
for  railways  to  other  forms  of  traffic  where  conditions  are  not  parallel. 

If  possible  we  shall  have  a  representative  on  hand  at  the  hearing  of 
your  Committee  in  the  person  of  Mr.  R.  A.  Carter,  who  is  agent  of  our 
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company  at  Montreal.  If  Mr.  Carter  is  able  to  appear  he  will  have 
authority  to  represent  our  company. 

We  trust  your  Committee  will  find  this  letter  acceptable  in  lieu  of 
'  the  writer’s  personal  appearance  and  will  be  most  appreciative  of  any 
consideration  it  may  receive. 

Respectfully  submitted, 

ST.  LAWRENCE  STEAMSHIPS,  LTD., 
(Sgd.)  Ernest  S.  Crosby, 

President. 

The  Chairman:  We  had  set  aside  this  afternoon  for  some  parties  from 
Winnipeg,  but  we  have  been  notified  that  they  cannot  be  here,  so  without  ask¬ 
ing  the  Committee  we  have  given  them  another  day.  This  means  that  there 
is  nobody  to  be  heard  this  afternoon,  and  we  will  not  have  anybody  here  to¬ 
morrow. 

Hon.  Mr.  Dandurand:  I  would  suggest,  Mr.  Chairman,  that  the  repre¬ 
sentations  made  to  this  Committee  in  writing  should  be  transferred  to  the 
Minister,  and  I  think  it  would  be  advisable  to  give  him  until  Tuesday  in  order 
to  prepare  an  answer  to  these  objections. 


The  Committee  adjourned  until  Tuesday,  February  16,  at  10.30  a.m. 
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MINUTES  OF  EVIDENCE 

The  Senate, 

Tuesday,  February  16,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport 
Commissioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  Gentlemen,  we  have  a  number  of  persons  here  to-day  who 
wish  to  make  representations  concerning  this  Bill. 

Hon.  Mr.  Black:  Mr.  Chairman,  may  I  suggest  that  the  gentlemen  who  are 
from  the  farthest  points  be  heard  first?  There  are  some  here  from  the  coast, 
from  Saint  John  and  Halifax. 

The  Chairman:  I  think  they  appear  first  on  the  list,  anyway.  Is  Mr. 
Sayre  here? 

Mr.  F.  M.  Sclanders:  Mr.  Chairman  and  Gentlemen,  Mr.  Sayre  is  not  here, 
nor  is  our  President.  I  am  the  Commissioner  of  the  Saint  John  Board  of  Trade, 
and  I  am  here  to  say  that  Mr.  Rand  H.  Matheson,  Traffic  Officer  of  the  Trans¬ 
portation  Commission  of  the  Maritime  Board  of  Trade,  will  speak  for  our  city 
in  common  with  other  points  in  the  three  Maritime  Provinces.  I  might  add, 
Mr.  Chairman,  that  the  Board  of  Trade  of  Saint  John  is  sincerely  sympathetic 
with  the  Government.  We  recognize  the  difficulties,  the  intricacy  and  the 
importance  of  your  railway  problem.  We  do  not  want  you  to  think  we  are  here 
just  to  oppose,  for  we  want  to  help  also.  I  thank  you,  gentlemen. 

Mr.  Rand  H.  Matheson:  Mr.  Chairman,  Mr.  C.  J.  Burchell,  K.C.,  of 
Halifax,  representing  the  Provinces  of  Nova  Scotia,  New  Brunswick  and  Prince 
Edward  Island,  will  lead  off  the  case. 

The  Chairman:  I  did  not  think  there  were  so  many  modest  people  in  the 
Maritimes. 

Mr.  C.  J.  Burchell,  K.C.:  Mr.  Chairman,  I  am  representing  the  Govern¬ 
ment  of  the  Province  of  Nova  Scotia  and,  with  Mr.  Dickson,  the  Government 
of  the  Province  of  New  Brunswick  and  the  Government  of  the  Province  of 
Prince  Edward  Island.  The  brief  that  I  have  prepared  is  primarily  on  behalf 
of  the  Government  of  Nova  Scotia,  but  is  endorsed  by  the  Governments  of  the 
three  Provinces.  Mr.  Dickson  will  follow  me  on  behalf  of  the  Province  of 
New  Brunswick. 

Hon.  Mr.  Dandurand:  What  is  the  main  point  covered  by  your  brief? 

Mr.  Burchell:  I  am  dealing  first  with  the  provisions  of  Part  II  of  Bill  B, 
Transport  by  Water. 

The  Chairman:  That  is  your  chief  aversion,  is  it  not? 

Mr.  Burchell:  That  and  Part  VI,  Agreed  Charges.  I  shall  want  to  say  a 
few  words  on  that. 

The  Chairman:  We  are  more  or  less  concentrating  on  water  transport 

Mr.  Burchell:  All  right,  sir.  The  other  point  can  be  brought  up  at  a 
little  later  stage. 


32869 — 1$ 


48 


STANDING  COMMITTEE 


The  Chairman:  Just  go  ahead  as  you  wish;  I  am  not  trying  to  interfere 
with  you  at  all. 

Mr.  Burchell:  I  think  perhaps  the  Committee  would  understand  me 
better  if  first  of  all  I  read  the  printed  brief  that  I  have  here. 

On  behalf  of  the  government  of  the  province  of  Nova  Scotia,  I  desire  to 
state  that  they  are  opposed  to  the  provisions  of  Part  II  of  Bill  B. 

Part  II  of  the  Bill  deals  with  transport  by  water.  The  government  of 
Nova  Scotia  believes  that  the  provisions  of  Part  II  are  not  acceptable  to  either 
shipowners  or  shippers  of  goods  in  Nova  Scotia.  If  the  Bill  is  passed  in  its 
present  form,  under  Section  8  thereof,  the  Governor  in  Council  would  be  au¬ 
thorized  to  bring  the  Bill  into  force  in  respect  of  the  carriage  of  goods  between 
any  two  ports  in  Canada.  Indeed,  under  subsection  (3)  of  Section  8,  it  would 
appear  that  the  Act  might  even  be  brought  into  force  with  respect  to  the  carriage 
of  goods  from  Nova  Scotia  to  foreign  ports. 

That  subsection  (3)  reads  as  follows: — 

The  Governor  in  Council  may  on  the  recommendation  of  the  Board 
by  proclamation  extend  the  application  of  this  Part  to  transport  by 
means  of  ships  registered  in  Canada  over  any  sea  or  inland  water  on  or 
in  respect  of  which  this  Part  is  in  force  between  ports  or  places  in  Canada 
and  ports  or  places  outside  of  Canada. 

It  would  appear  from  the  explanation  given  by  the  Minister  of  Transport 
and  from  other  information  published  in  the  press,  that  the  original  intention 
of  the  Bill  and  the  main  purpose  which  the  Minister  of  Transport  has  in  mind 
is  the  control  of  shipping  on  the  Great  Lakes  of  Canada. 

Hon.  Mr.  Dandurand:  Down  to  Montreal? 

Mr.  Burchell:  Yes.  The  Government  of  Nova  Scotia  appreciate  the  fact 
that  the  Great  Lakes  of  Canada  are  practically  a  separate  ocean  in  themselves. 
The  larger  ships  operating  on  the  Great  Lakes,  for  the  most  part  at  least,  remain 
there  continuously  and  are  therefore  not  employed  during  the  winter  months 
when  navigation  is  prevented  by  ice  conditions. 

It  should  be  pointed  out,  however,  that  even  in  respect  of  the  Great  Lakes, 
a  considerable  volume  of  goods  produced  or  manufactured  in  Nova  Scotia  is 
shipped  by  larger  steamers  to  Montreal  and  then-trans-shipped  by  the  smaller 
canal  boats  to  points  on  the  Great  Lakes.  If,  by  reason  of  the  passing  of  this 
Bill,  the  free  competition  which  now  exists  between  vessels  of  this  class  is 
eliminated,  it  will  almost  certainly  result  in  higher,  transportation  costs  on 
Nova  Scotia  products,  shipped  to  points  on  the  Great  Lakes,  which  have  to  be 
trans-shipped  from  larger  steamers  into  canal  boats  in  order  to  complete  the 
transportation  from  Montreal  to  points  on  the  Great  Lakes. 

If  the  Senate  Committee  decide  that  in  the  interests  of  Canada  generally, 
and  of  the  ship  owners  on  the  Great  Lakes  particularly,  it  is  essential  that  this 
change  should  be  made,  although  it  would  certainly  result  in  increased  cost  of 
transportation  for  certain  Nova  Scotia  products,  nevertheless  the  Government 
of  the  Province  of  Nova  Scotia  will  have  to  agree  to  the  decision.  It  is  suggested, 
however,  that  very  strong  evidence  should  be  brought  forward  of  the  necessity 
for  this  change  before  the  Senate  Committee  put  this  extra  burden  upon  Nova 
Scotia  products. 

Right  Hon.  Mr.  Meighen  :  Inasmuch  as  there  is  transhipment  at  Montreal, 
any  raise  in  cost  of  shipping  from  that  point  on  will  increase  the  whole  burden 
on  your  products? 

Mr.  Burchell:  Yes. 

Right  Hon.  Mr.  Meighen:  Would  it  work  the  other  way  too? 

Mr.  Burchell:  Not  so  much  the  other  way,  I  should  think. 

[Mr.  C.  J.  Burchell.] 
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Right  Hon.  Mr.  Meighen:  Would  it  not  affect  flour  coming  from  Lake 
Erie  ports  for  Nova  Scotia,  for  instance? 

Mr.  Burchell:  I  think  that  would  come  down  in  the  smaller  boats  and 
go  right  through. 

Hon.  Mr.  Dandurand:  What  about  your  coal  production? 

Mr.  Burchell:  A  very  large  tonnage  goes  upwards.  A  million  tons  went 
into  Ontario  last  year,  but  of  course  most  of  it  went  by  rail  although  quite  a 
large  volume  was  shipped  by  water. 

Hon.  Mr.  Dandurand:  The  Maritimes  are  not  very  much  interested  in 
the  question  of  imports.  With  the  favourable  railway  rates  that  they  have 
they  are  especially  interested  in  rates  for  export. 

Mr.  Burchell:  Large  quantities  of  our  mill  feeds  come  down  by  water. 
We  have  seven  Nova  Scotia-owned  steamers  operating  from  the  Maritime 
Provinces  to  the  head  of  the  Great  Lakes,  and  they  carry  principally  mill  feeds 
down  for  our  farmers. 

On  behalf  of  the  Government  of  the  Province  of  Nova  Scotia,  however,  I 
desire  to  speak  more  particularly,  and  perhaps  more  emphatically,  with  respect 
to  Clause  8  of  the  Bill,  which  would  permit  the  Governor  in  Council  to  pro¬ 
claim  the  Act  in  force  in  respect  of  shipments  from  Nova  Scotia  ports  to  any 
other  port  in  Canada  or  indeed,  under  subsection  (3)  of  Section  8,  to  any  foreign 
port. 

Isolated  as  Nova  Scotia  is  from  the  rest  of  Canada,  the  problem  which  is 
perhaps  the  most  important  of  all  to  our  people  is  the  problem  of  transportation. 
Unless  the  people  in  Nova  Scotia  can  get  cheap  transportation  for  their 
natural  products  and  manufactured  goods,  it  is  impossible  for  us  to  find  a 
market  for  same  in  Central  Canada.  It  is  perhaps  not  putting  it  too  strongly 
to  say  that  the  future  prosperity  of  Nova  Scotia  under  Confederation  is  solely 
dependent  upon  cheap  transportation  facilities  to  the  markets  of  central  Canada. 
If  the  cost  of  transportation  is  increased  so  that  our  people  cannot  sell  their 
goods  in  central  Canada,  the  Province  will  immediately  go  into  decline,  and 
especially  so  in  these  days  of  high  tariffs  which  prevent  the  sale  of  many  of  our 
natural  products  and  manufactured  goods  in  foreign  countries. 

The  Government  of  Nova  Scotia  believe  that  the  doing  away  of  free  com¬ 
petition  and  the  substitution  of  a  tariff  of  tolls  by  a  Board  of  Transport  Com¬ 
missioners  will  inevitably  lead  to  increased  transportation  costs  on  goods  which 
this  province  ships  by  water  to  the  markets  of  central  Canada.  Water  borne 
transportation  is  and  always  has  been  generally  the  cheapest  method  of  carrying 
goods.  Nova  Scotia,  with  its  numerous  safe  ports  in  practically  all  the  counties 
of  the  Province,  is  in  a  happy  position  so  fas  as  water  transportation  is  concerned. 
If,  however,  the  full  control  of  shipping  rates  is  to  be  under  the  control  of  a 
Board  of  Transport  Commissioners  sitting  at  Ottawa,  it  is  considered  by  the 
Government  of  the  Province  of  Nova  Scotia  that  the  situation  would  become 
so  cod  fused  and  impossible  and  the  business  of  both  shipowners  and  shippers  so 
manacled,  that  great  loss  would  be  suffered  by  the  people  of  this  province  who 
are  now  engaged  in  the  shipment  of  goods  to  the  other  provinces  of  Canada. 

At  the  present  time,  under  Article  XI  of  the  British  Commonwealth 
Shipping  Agreement,  all  British  ships  are  entitled  to  engage  in  the  coasting 
trade  of  Canada.  People  in  Nova  Scotia  have  therefore  the  benefit  of  employing 
not  only  Canadian  ships  but  any  British  ship  for  the  carriage  of  their  products 
from  Nova  Scotia  to  any  other  port  in  Canada.  The  existing  situation  of  free 
competition,  in  which  all  ships  of  British  registry  can  engage,  permits  a  com¬ 
paratively  low  rate  of  freight  to  be  obtained  by  our  shippers. 

Moreover,  the  rates  of  freight  fluctuate  almost  daily,  being  regulated  by 
the  law  of  supply  and  demand  and  by  the  provisions  obtainable  as  to  return 
freight. 
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At  the  present  time,  if  a  shipper  in  Nova  Scotia  desires  to  send  a  cargo 
of  goods  from  Nova  Scotia,  say,  to  Montreal,  his  method  is  to  obtain  infor¬ 
mation  either  directly  or,  which  is  more  usual,  through  a  broker  as  to  ships  which 
are  available.  The  broker  may  locate  a  ship  in  France  which  is  coming  to 
Halifax  with  a  cargo  of  French  goods  which  may  also  be  able  to  obtain  a  return 
cargo  from  Montreal  to  France. 

The  Chairman:  You  are  dealing  now  with  one  of  your  chief  problems? 

Mr.  Burchell:  This  is  only  one  illustration. 

The  Chairman:  Is  not  that  one  of  the  chief  obstacles  that  you  are  afraid 
will  prevent — 

Mr.  Burchell:  The  free  chartering  of  ships. 

The  Chairman:  And  quick  action? 

Mr.  Burchell:  Yes. 

The  owner  of  that  ship  is  therefore  in  a  position  to  quote  very  favourable 
rates  for  cargo  from  Flalifax  to  Montreal. 

In  the  usual  course  a  decision  has  to  be  made  in  a  few  hours  as  to  whether 
a  charter  party  is  accepted.  If  the  broker  has  first  to  apply  to  the  Minister  for 
a  licence  for  a  ship  and  the  Minister  has  then  to  apply  to  the  Board  of 
Transport  Commissioners  and  obtain  their  certificate  of  convenience  and  neces¬ 
sity  this  will  cause  great  delay;  but  further,  after  the  licence  has  been  obtained 
the  broker  must  then  go  back  to  the  Board  of  Transport  Commissioners  and 
get  the  charter  rate  approved. 

Hon.  Mr.  Black:  The  ship  would  be  taken  up  in  some  other  line  of  trade 
altogether. 

Mr.  Burchell:  Yes.  You  have  usually  only  a  few  hours  in  which  to 
arrange  a  charter.  Under  this  it  would  take  two  or  three  weeks  to  get  the 
charter  through. 

It  must  therefore  be  quite  obvious  that  the  business  of  chartering  ships 
would  be  so  greatly  delayed  and  hampered  that  it  would  be  impossible  to  close 
a  charter  party  within  the  time  limits  usually  allowed  for  acceptance  of  same. 

This  is  simply  one  illustration  of  many  which  might  be  given. 

A  large  amount  of  tonnage  has  to  be  chartered  each  year  for  the  carriage  of 
Nova  Scotia  products  to  markets  in  central  Canada,  on  which  the  freights  vary 
from  day  to  day  owing  to  world  conditions  in  the  freight  market.  If  a  Nova 
Scotia  manufacturer  or  producer  has  to  apply  to  Ottawa  and  obtain  the  approval 
of  his  charter  rate  in  each  case,  the  situation  would  be  simply  impossible  and 
business  could  not  be  carried  on  at  all. 

The  Board  of  Transport  Commissioners  may  be  able  to  control  the  rates 
of  freight  on  a  railway  in  which  the  charges  are  known  and  are  fairly  constant. 
The  control  of  water-borne  freight,  however,  is  an  entirely  different  position. 
A  railway  cannot  be  built  overnight,  but  British  ships  from  any  part  of  the 
world  can  be  brought  into  Canada  by  cable  advice  when  thev  are  required  to 
carry  goods  from  Nova  Scotia  to  other  parts  of  Canada.  The  tariff  of  tolls 
in  respect  of  such  ships  cannot  be  a  fixture  but  must  vary  from  day  to  day, 
dependent  upon  various  conditions,  such  as  return  freight,  availability  of 
steamers,  etc.,  etc.  It  must  be  remembered  also  that  London  is  four  hours 
ahead  of  us. 

In  order  to  pronerly  supervise  the  ODerations  of  water-borne  traffic,  the 
Board  of  Transport;  Commissioners  might  have  to  remain  in  session  in  Ottawa 
continuously  both  day  and  night  in  order  to  give  prompt  assistance  and  allow 
business  to  be  carried  on  expeditiously.  A  delay  of  a  few  hours  may  result  in 
the  loss  of  a  ship  which  can  be  chartered  at  a  low  rate  because  of  the  avail¬ 
ability  of  return  cargo  or  for  other  reasons. 

[Mr.  C.  J.  Burchell.] 
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In  respect  of  the  coasting  trade  of  Canada  on  the  Atlantic  coast  and  the 
St.  Lawrence  trade  as  far  as  Montreal,  the  fact  must  be  kept  in  mind  that 
Canada’s  position  is  unique  and  is  perhaps  comparable  only  to  that  of  Russia. 
In  the  United  States,  in  England  and  in  other  countries,  ship-owners  can  engage 
in  the  coasting  trade  for  twelve  months  of  the  year.  In  the  Atlantic  ports 
of  Canada,  with  the  exception  of  such  ports  as  Halifax  and  Saint  John,  the 
coasting  trade  is  closed  for  several  months  of  the  year  owing  to  ice  conditions. 
Any  person  owning  or  operating  steamers  engaged  in  the  coasting  trade  from 
Nova  Scotia  to  ports  on  the  St.  Lawrence  is  under  a  distinct  handicap  because 
of  the  fact  that  foreign  employment  must  be  found  for  the  ships  for  several 
months  of  the  year  or  the  ships  laid  up  during  that  period. 

This  creates  a  very  distinct  problem  for  the  companies  engaged  in  the 
transportation  of  coal  from  Nova  Scotia  to  the  St.  Lawrence  market.  This 
is  a  problem  which  can  only  be  dealt  with  by  the  Transportation  Department 
of  the  interested  companies.  Any  attempt  at  regulation  by  a  Board  of  Trans¬ 
port  Commissioners  sitting  at  Ottawa  would  only  tend  to  increase  the  difficulties 
of  the  situation. 

The  type  of  steamers  which  is  used  by  the  larger  companies  in  the  trans¬ 
portation  of  coal  are  of  special  design  and  are  only  suitable  as  coal  carriers. 
They  cannot  be  used  in  other  employment.  There  are  no  steamers  of  this 
kind  owned  in  Canada.  Last  year  the  Dominion  Coal  Company  operated,  I 
think,  16  ships  and  of  these  14  were  chartered.  The  English  ship-owners 
can  use  these  ships  for  carrying  coal  from  England  to  Spain  and  other  countries 
during  the  winter  months,  when  it  would  be  impossible  for  ships  owned  in 
Nova  Scotia  to  obtain  employment  because  we  have  no  foreign  market.  The 
larger  companies  engaged  in  the'  coal  business  some  years  ago  attempted  to 
own  and  operate  a  fleet  of  their  own,  but  this  was  found  impracticable  as  no 
employment  could  be  found  for  the  ships  during  the  winter  months.  The 
present  practice  therefore  is  to  charter  ships  in  London  for  this  traffic.  If 
the  charter  rate  were  to  be  fixed  by  the  Board  of  Transport  Commissioners 
and  not  by  obtaining  competitive  offers  from  different  ship-owners  in  London, 
the  rate  for  the  carriage  of  coal  from  Nova  Scotia  ports  to  the  St.  Lawrence 
trade  must  inevitably  be  increased,  because  we  in  Canada  would  be  attempting 
to  fix  the  rate  which  Englishmen  are  going  to  collect  for  the  carriage  of  coal. 
Last  year  the  charter  rate  on  coal  was  3s.  6d;  this  year  it  went  as  high  as  8s. 
and  8s.  6d.  It  is  a  fluctuating  rate.  We  do  not  expect  to  pay  as  much  as 
that.  The  coal  trade  of  Nova  Scotia  would  therefore  be  seriously  hampered 
and  its  operations  prejudicially  affected  if  control  of  water  traffic  from  Sydney 
to  Montreal  or  other  St.  Lawrence  ports  was  placed  under  the  control  of  a 
Board  of  Transport  Commissioners  at  Ottawa. 

There  are  many  other  commodities  which  are  shipped  from  Nova  Scotia 
to  the  markets  of  central  Canada,  in  addition  to  coal,  which  are  dependent 
upon  cheap  water  transportation  and  which,  if  the  existing  water  freight 
rates  are  increased,  could  not  compete  in  the  markets  in  central  Canada. 

Seven  Nova  Scotia  owned  and  operated  steamers,  most  of  them  especially 
built  for  the  trade,  are  in  continuous  service  during  the  St.  Lawrence  season 
carrying  the  products  of  the  farm  and  of  industry  from  Nova  Scotia  to  the 
head  of  the  Great  Lakes  and  intermediate  ports.  Their  return  cargoes  con¬ 
sist  chiefly  of  mill  feeds  and  mill  products. 

This  trade  would  be  seriously  prejudiced  by  any  increase  in  freight  rates. 

Not  only  the  shippers  but  also  the  owners  of  all  these  steamers  are  opposed 
to  control  of  the  tariff  of  tolls  by  a  Board  of  Transport  Commissioners  sitting 
at  Ottawa. 

Mr.  O’Leary  is  here  representing  the  Interprovincial  Steamship  Company, 
which  operates  a  fleet  of  five  steamers,  most  of  them  specially  built  for  this 
trade. 


52 


STANDING  COMMITTEE 


With  respect  to  clause  8,  subsection  (3)  of  the  Bill — which  I  mentioned 
before — and  which  permits  the  Governor  in  Council  to  place  in  the  Board 
of  Transport  Commissioners  the  control  of  rates  on  Canadian  ships  engaged 
in  foreign  trade,  the  situation  of  Nova  Scotia  shippers  would  also  be  seriously 
prejudiced  if  the  Act  is  passed  in  its  present  form. 

At  the  present  time,  by  international  agreement,  in  which  all  Maritime 
countries  concur,  a  ship  of  any  country  is  entitled  to  carry  freight  in  and 
out  of  any  country.  This  is  a  well  established  practice  which  should  not 
and  will  not,  we  assume,  ever  be  disturbed.  It  is  referred  to  in  paragraph 
100  of  the  Report  of  the  Conference  on  the  Operation  of  Dominion  Legislation 
and  Merchant  Shipping  Legislation,  1929,  which  was  approved  by  the  Imperial 
Conference  1930,  as  follows: — 

The  Chairman:  That  will  be  subject  to  all  customs  regulations  and  laws. 

Mr.  Burchell:  Oh,  certainly.  At  the  present  time  a  ship  of  any  one 
country  can  go  into  any  other  country  and  carry  freight  in  and  out,  subject 
to  local  regulations. 

The  Chairman:  That  would  be  understood.  The  coastal  laws  might  get 
them  into  trouble. 

Mr.  Burchell:  I  am  talking  now  of  international  freight.  I  have  dealt 
with  coastal  freight. 

The  Chairman:  This  is  ocean  freight  now? 

Mr.  Burchell:  Yes,  I  have  left  coastal  freight  for  the  minute.  I  have 
shown  how  that  trade  would  be  seriously  prejudiced.  I  am  referring  now  to 
the  regulation  of  ocean  rates  on  Canadian  ships  carrying  goods  from  Canada 
to  foreign  ports.  I  cite  now  paragraph  100. 

Uniform  Treatment,  (a)  At  present  all  British  ocean-going  ships 
are  treated  alike  in  all  ports  of  the  British  Commonwealth  and,  as  stated 
in  the  Resolutions  of  the  Imperial  Economic  Conference  of  1923,  it 
is  the  established  practice  to  make  no  discrimination  between  ocean¬ 
going  ships  of  all  countries  using  ports  in  the  Commonwealth.  In  view 
of  the  importance  that  is  attached  to  uniformity  of  treatment,  it  is 
recommended  that  the  different  parts  of  the  Commonwealth  should  con¬ 
tinue  not  to  differentiate  between  their  own  ocean-going  ships  and  similar 
ships  belonging  to  other  parts  of  the  Commonwealth.  Such  uniformity 
of  treatment  is  regarded  as  an  asset  of  very  considerable  importance, 
especially  for  the  purpose  of  negotiations  with  foreign  governments 
who  may  seek  to  discriminate  in  favour  of  their  own  ships  and  against 
British  Commonwealth  ships. 

Under  this  agreement,  which  is  international  in  scope,  the  producers  and 
manufacturers  of  Nova  Scotia  commodities  have  the  benefit  of  free  and  open 
competition  among  ship-owners  of  all  countries  of  the  world  in  the  carriage  of 
their  products  to  foreign  countries.  If,  however,  the  Board  of  Transport 
Commissioners  are  given  authority,  as  is  proposed  by  section  8,  subsection  (3), 
to  regulate  the  tariff  of  tolls  between  Nova  Scotia  and  foreign  ports,  in  respect 
of  Canadian  vessels,  the  benefit  of  this  competition  would  be  eliminated  so  far 
at  least  as  Canadian  vessels  are  concerned. 

Right  Hon.  Mr.  Meighen:  Would  not  subsection  (3)  if  called  into  effect 
discriminate  against  Canadian  ships  not  only  as  compared  with  others  of  the 
Commonwealth  but  as  compared  with  foreign  ships? 

Mr.  Burchell:  I  am  just  coming  to  that. 

Nova  Scotia  owners  of  vessels  engaged  in  this  trade  and  the  owners  of  all 
Canadian  registered  vessels  would  also  be  seriously  prejudiced. 

[Mr.  C.  J.  Burchell.] 
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It  is  respectfully  submitted  that  any  attempt  by  the  Parliament  of  Canada 
to  control  ocean  freight  rates  would  be  a  departure  from  the  policy  of  the 
freedom  of  the  Flag — a  policy  which  has  been  approved  by  more  than  one 
Imperial  Conference  and  which  allows  the  ships  of  any  country  to  carry  ocean 
passengers  and  freight  in  and  out  of  any  other  country  in  free  competition. 

It  may  be  that  your  Committee  may  consider  it  necessary,  on  the  informa¬ 
tion  placed  before  them,  to  have  subsection  (3)  of  section  8  put  in  force  with 
respect  to  the  carriage  of  grain  between  Canadian  and  United  States  ports  on 
the  Great  Lakes.  If  the  United  States  Government  had  a  similar  provision 
in  their  legislation  with  respect  to  American  vessels  engaged  in  this  trade  it 
may  be  considered  desirable  to  arrange  between  the  two  Governments  to  control 
this  traffic  on  the  Great  Lakes.  With  respect,  however,  to  Atlantic  ocean  ports 
this  clause  is  a  reversal  of  the  policy  which  has  been  followed  by  Great  Britain 
and  by  Canada  for  many  years. 

If  the  clause  is  approved  with  respect  to  the  Great  Lakes — that  is  outside 
our  bailiwick — it  is  respectfully  submitted  on  behalf  of  the  Government  of  Nova 
Scotia  that  its  operation  should  be  confined  to  that  area  and  that  authority  should 
not  be  given  to  the  Governor  in  Council  to  make  it  applicable  to  ocean  ports. 

Hon.  Mr.  Dandurand:  When  you  say  Great  Lakes  you  mean  as  far  down 
as  Montreal? 

Mr.  Burchell:  Yes,  between  ports  on  the  Great  Lakes  and  Montreal. 

The  Government  of  the  Province  of  Nova  Scotia  therefore  respectfully  ask 
the  Senate  Committee  to  amend  the  provisions  of  the  Bill  as  follows: — 

1.  That  if  the  Senate  Committee  consider  it  necessary  and  essential  in  the 
interests  of  Canada  that  there  should  be  some  restriction  and  competition  in 
water-borne  traffic  in  the  Great  Lakes,  that  the  provisions  of  the  Bill  be  so 
amended  as  to  confine  its  operation  wholly  to  traffic  between  ports  on  the  Great 
Lakes.  Of  course  by  that  I  include  Montreal. 

The  Chairman:  Will  you  write  out  your  suggested  alternative  amendment? 

Mr.  Burchell:  I  shall  be  glad  to  do  so. 

2.  That  in  considering  the  form  which  the  legislation  should  take  and  the 
evils  which  the  Bill  is  proposed  to  remedy,  consideration  should  be  given  to  the 
fact  that  a  substantial  amount  of  Nova  Scotia  commodities  are  carried  from 
Nova  Scotia  to  Montreal  in  larger  ships  and  have  to  be  transshipped  in  canal- 
size  ships  to  ports  on  the  Great  Lakes.  Any  increase  in  the  cost  of  transshipment 
by  the  removal  of  competition  will  prejudice  Nova  Scotia  shippers. 

3.  That  the  Bill  should  be  so  amended  in  such  a  way  as  not  to  permit  the 
Governor  in  Council  to  declare  the  Act  in  force  with  respect  to  the  shipment 
of  goods  from  Nova  Scotia  to  any  other  port  or  ports  in  Canada.  Of  course, 
by  Nova  Scotia  I  mean  the  Maritime  Provinces  or  anywhere  in  Canada  outside 
of  ports  on  the  Great  Lakes. 

The  Chairman:  You  are  not  bothering  with  the  Great  Lakes. 

Mr.  Burchell:  That  is  for  the  Committee  to  deal  with. 

Right  Hon.  Mr.  Meighen:  Do  you  cover  Quebec  ports? 

Mr.  Burchell:  I  have  not  thought  of  going  down  as  far  as  Quebec.  I  was 
thinking  more  of  fresh  water  shipping. 

Hon.  Mr.  Black:  When  you  mention  Nova  Scotia,  Mr.  Burchell,  you 
embrace  the  Maritime  Provinces. 

Mr.  Burchell:  Absolutely.  I  prepared  this  brief  for  Nova  Scotia.  Since 
I  have  come  here  Mr.  Dickson  and  others  have  communicated  with  me. 

Hon.  Mr.  Black:  And  the  same  arguments  apply  to  British  Columbia? 

Mr.  Burchell:  To  the  three  Maritime  Provinces.  I  do  not  speak  for 
British  Columbia.  I  presume  that  province  will  be  represented  here. 
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Hon.  Mr.  Dandurand:  Have  you  finished? 

Mr.  Burchell:  There  is  one  other  point  I  wish  to  make. 

On  behalf  of  the  Government  of  the  province  of  Nova  Scotia,  I  would  also 
like  to  suggest  to  the  Committee  that  there  is  grave  doubt  as  to  the  authority 
of  the  Parliament  of  Canada  to  license  ships  or  to  control  tariffs  in  respect 
of  the  transport  of  passengers  and  goods  from  one  port  in  Nova  Scotia  to 
another  port  in  Nova  Scotia.  Section  92,  subsection  (10),  of  the  British  North 
America  Act,  contains  the  following  provisions: — 

92.  In  each  province  the  Legislature  may  exclusively  make  laws 
in  relation  to  matters  coming  within  the  classes  of  subjects  next  hereinafter 
enumerated,  that  is  to  say, — 

10.  Local  works  and  undertakings  other  than  such  as  are  of  the 
following  classes: 

(а)  Lines  of  steam  or  other  ships,  railways,  canals,  telegraphs,  and  other 
works  and  undertakings  connecting  the  province  with  any  other 
or  others  of  the  provinces,  or  extending  beyond  the  limits  of  the 
province; 

(б)  Lines  of  steam  ships  between  the  province  and  any  British  or  foreign 
country ; 

(c)  Such  works  as,  although  wholly  situate  within  the  province,  are 
before  or  after  their  execution  declared  by  the  Parliament  of  Canada 
to  be  for  the  general  advantage  of  Canada  or  for  the  advantage 
of  two  or  more  of  the  provinces. 

This  clause  would  appear  to  indicate  that  lines  of  steamships  between  two 
points  in  any  one  province  are  wholly  under  the  control  of  the  provincial 
Legislature  and  not  under  the  control  of  the  Parliament  of  Canada. 

Let  me  say  frankly  that  this  is  an  unexplored  section  of  the  British  North 
America  Act.  Some  people  might  say  with  respect  to  my  profession  that  it  is 
unexploited,  but  it  will  have  to  be  interpreted  some  day,  for  as  yet  no  court 
has  decided  upon  it.  But  it  says  on  its  face  that  local  works  and  undertakings 
are  in  the  control  of  the  provinces,  but  it  takes  out  ships  operating  between 
the  provinces  or  with  foreign  countries. 

Hon.  Mr.  Dandurand:  Your  conclusion  is  based  on  implication. 

Mr.  Burchell:  It  is  based  on  the  whole  British  North  America  Act.  I 
do  not  speak  with  emphasis  on  this — I  do  not  think  any  lawyer  to-day  can 
speak  with  emphasis  on  the  British  North  America  Act  until  we  get  before 
the  Privy  Council,  and  it  decides. 

Right  Hon.  Mr.  Meighen:  No  lawyer  for  the  Dominion,  anyway. 

Mr.  Burchell:  Now,  that  is  my  submission  with  regard  to  transport 
by  water.  I  have  copies  of  the  memorandum  here,  and  should  be  glad  to  give 
them  to  the  Committee. 

The  Chairman:  Gentlemen,  you  have  heard  this  very  comprehensive 
explanation  of  the  attitude  of  the  Maritime  Provinces. 

I  hope,  Mr.  Burchell,  no  matter  how  good  a  lawyer  you  may  be,  you 
will  not  take  up  time  discussing  the  British  North  America  Act. 

Mr.  Burchell:  I  am  just  throwing  that  out,  Mr.  Chairman. 

The  Chairman:  Are  there  any  questions? 

Mr.  Burchell:  No.  I  want  to  speak  on  Part  VI  of  the  Bill,  agreed 
charges.  I  am  not  going  into  the  question  of  the  advisability  or  otherwise  of 
agreed  charges.  I  do  not  want  to  discuss  the  merits  of  that.  That  part  is  taken 
over  from  England,  and  your  Committee  will  have  to  wrestle  with  it. 
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What  I  want  to  say  is  that  we  are  asking  that  our  rates  under  the  Mari¬ 
time  Freight  Rates  Act  should  be  fully  protected  if  you  pass  this  section.  I 
will  have  to  go  briefly  into  the  Maritime  Freight  Rates  Act,  for,  in  our  judg¬ 
ment,  it  is  extremely  important,  perhaps  more  important  than  the  point  I  have 
already  dealt  with.  If  this  Parliament  does  anything  to  prejudice  our  rights 
under  the  Maritime  Freight  Rates  Act,  then  we  will  be  in  an  exceedingly 
serious  position.  When  the  Maritime  Freight  Rates  Act  was  passed  unanimously 
we  had  one  of  those  celebrations  that  occurs  very  infrequently,  and  the  whole 
of  the  populace  of  Halifax  turned  out.  At  the  present  time  we  look  upon  that 
Act  as  our  life-line,  the  most  important  Act  ever  passed  with  respect  to  Con¬ 
federation.  Some  people  may  think  the  Maritime  Freight  Rates  Act  was  given 
to  us  out  of  sentiment.  As  a  matter  of  fact,  we  got  it  because  we  were 
entitled  to  it. 

The  Chairman:  You  got  it,  anyway.  That  is  the  chief  thing. 

Mr.  Burchell:  And  we  want  to  hold  onto  it. 

After  consideration  by  legal  men  we  very  seriously  contend  that  if  these 
agreed  charges  -are  passed  in  the  present  form  our  rights  under  the  Maritime 
Freight  Rates  Act  will  be  taken  away. 

Hon.  Mr.  Dandurand:  Is  not  the  end  sought  a  reduction  in  rate? 

Mr.  Burchell:  The  Maritime  Freight  Rates  Act  is  really  the  most 
important  Act,  we  think,  on  the  statute  books  of  Canada  to-day,  and  we  do 
not  want  it  prejudiced  in  any  way. 

I  want  to  make  just  a  brief  statement.  The  Duncan  Commission  sat  in 
1926.  At  that  time  the  Martime  Provinces  generally  were  in  a  turmoil  over 
Maritime  rights,  and  so  on.  The  Duncan  Commission  fairly  well  settled  that 
question*  and  in  1927  gave  us  a  new  start.  If  it  had  not  been  for  the  Duncan 
Commission  we  would  have  been  in  a  bad  position,  but  we  stood  up  very  well, 
largely  owing  to  the  work  of  that  Commission,  which  gave  us  new  heart  and 
new  hope. 

Let  me  read  a  paragraph  from  that  report. 

We  think,  however,  that  a  balanced  study  of  the  events  and  pronouncements 
prior  to  Confederation,  and  at  its  consummation,  confirms  the  representations 
submitted  to  us  on  behalf  of  the  Maritime  governments  in  regard  to  the  ultimate 
construction  of  the  railway,  viz: — 

(a)  That  leading  Canadian  statesmen  in  urging  the  adherence  of  the 
Maritime  Provinces  to  Confederation  defined  the  purposes  of  the 
railroad  to  be 

(i)  A  means  of  affording  to  Canadian  merchandise1,  and  to  Canada 
herself  in  times  of  national  and  imperial  need,  an  outlet  and 
inlet  on  the  Atlantic  ocean — available  all  the  year  round — and 

(ii)  To  afford  to  Maritime  merchants,  traders  and  manufacturers, 
a  market  of  several  millions  of  people  instead  of  their  being 
restricted  to  the  small  and  scattered  populations  of  the  Mari- 
times  themselves,  particularly  in  the  light  of  the  disturbance 
with  which  their  trade  was  threatened  as  the  result  of  the  dis¬ 
continuance  by  the  United  States  of  the  reciprocal  arrangements 
that  had  prevailed. 

( b )  That  strategic  considerations  determined  the  actual  course  of  the 
line — making  it  many  miles  (estimated  by  Sir  Sandford  Fleming  at 
250  miles)  longer  than  was  necessary — if  the  only  consideration 
had  been  “to  connect  the  cities  of  the  Maritime  Provinces  with  those 
of  the  St.  Lawrence.” 
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(c)  That  to  the  extent  that  commercial  considerations  were  subordinate 
to  national,  imperial  and  strategic  considerations,  the  cost  would 
be  borne  by  the  Dominion  and  not  by  the  traffic  that  might  pass 
over  the  line. 

Then  the  Duncan  Commission  goes  into  the  period  up  to  1912,  and  says 
the  interests  of  the  Maritime  Provinces  were  kept  in  mind  by  those  fixing  tolls 
on  the  Intercolonial  Railway.  After  1912  there  was  a  rise  in  rates  all  over 
Canada,  but  in  the  rest  of  Canada  the  rates  which  were  100  became  155, 
whereas  in  the  Maritime  area  they  became  192.  Sir  Andrew  Duncan  and  his 
commission  recommended  that  the  conditions  which  prevailed  up  to  1912  should 
be  restored  and  that  we  should  get  an  immediate  20  per  cent  reduction. 

Right  Hon.  Mr.  Meighen:  You  could  quote  a  higher  authority  than  that. 

Mr.  Burciiell:  I  was  going  to  quote  the  preamble  to  the  Act  of  1927. 

Right  Hon.  Mr.  Meighen:  You  could  quote  my  speech  of  the  year  before. 

Mr.  Burchell:  Thank  you,  sir. 

Here  is  the  preamble  of  the  Act: — 

Whereas  the  Royal  Commission  on  Maritime  claims  by  its  report, 
dated  September  23rd,  1926,  has,  in  effect,  advised  that  a  balanced  study 
of  the  events  and  pronouncements  prior  to  Confederation,  and  at  its  con¬ 
summation,  and  of  the  lower  level  of  rates  which  prevailed  on  the  Inter¬ 
colonial  system  prior  to  1912,  has,  in  its  opinion,  confirmed  the  represen¬ 
tations  submitted  to  the  Commission  on  behalf  of  the  Maritime  Provinces, 
namely,  that  the  Intercolonial  Railway  was  designed,  among  other  things, 
to  give  to  Canada  in  times  of  national  and  imperial  need  an  outlet  and 
inlet  on  the  Atlantic  ocean,  and  to  afford  to  Maritime  merchants,  traders 
and  manufacturers  the  larger  market  of  the  whole  Canadian  people 
instead  of  the  restricted  market  of  the  Maritimes  themselves,  also  that 
strategic  considerations  determined  a  longer  route  than  was  actually 
necessary,  and  therefore  that  to  Hie  extent  that  commercial  considerations 
were  subordinated  to  national,  imperial  and  strategic  conditions  the 
cost  of  the  railway  should  be  borne  by  the  Dominion,  and  not  by  the 
traffic  which  might  pass  over  the  line;  And  whereas  the  Commission  has, 
in  such  report,  made  certain  recommendations  respecting  transportation 
and  freight  rates,  for  the  purpose  of  removing  a  burden  imposed  upon  the 
trade  and  commerce  of  such  provinces  since  1912,  which,  the  Commission 
finds,  in  view  of  the  pronouncements  and  obligations  undertaken  at  Con¬ 
federation,  it  was  never  intended  such  commerce  should  bear — 

We  got  that,  as  I  say,  as  a  matter  of  right. 

The  Chairman:  We  all  agree  that  that  was  good,  and  so  on,  but  why  will 
this  interfere? 

Mr.  Burchell:  We  get  an  immediate  cut  of  20  per  cent.  If  rates  were 
reduced  on  any  commodity  that  would  be  no  good  to  us  unless  the  rates  to 
markets  to  which  we  were  shipping  were  kept  relatively  low.  That  is  the 
position  under  the  Maritime  Freight  Rates  Act,  section  8  of  which  provides 
that  certain  advantages  shall  be  given  to  the  Maritime  Provinces.  Now,  section 
22  of  the  Bill  says: 

Notwithstanding  anything  in  the  Railway  Act,  or  in  this  Act  or  in  any  other 
statute — the  Board  of  Railway  Commissioners  is  to  have  authority  to  make  an 
agreed  rate  for  a  period  of  a  year,  say,  from  Toronto  to  Montreal,  and  that 
agreed  rate  is  supposed  to  be  a  lower  rate.  Unless  we  are  20  per  cent  below 
that  agreed  rate  the  provisions  of  the  Maritime  Freight  Rates  Act  are  lost 
to  us.  This  Bill  does  not  secure  the  protection  given  by  the  Maritime  Freight 
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Rates  Act,  and  we  are  asking  that  a  clause  be  put  in  providing  that  nothing 
in  this  section  shall  be  construed  as  derogating  from  the  advantages  in  rates 
given  to  Maritime  industries  and  shippers  under  the  Maritime  Freight  Rates 
Act. 

Hon.  Mr.  Dandtjrand:  You  want  the  differential  to  be  respected? 

Mr.  Burchell:  Yes,  and  I  think  it  is  essential  to  provide  for  it,  otherwise 
our  rates  will  be  very  seriously  prejudiced. 

The  Chairman:  Are  there  any  questions?  Senator  MacArthur,  you  are 
from  Prince  Edward  Island.  Is  there  anybody  here  representing  the  Island? 

Hon.  Mr.  MacArthur:  When  this  Bill  was  printed  I  immediately  sent  copies 
to  the  various  Boards  of  Trade  in  our  province  and  asked  them  to  read  it  care¬ 
fully  and  to  send  delegations  or  make  representations  in  the  form  of  a  brief, 
or  to  write  to  me.  I  was  not  here  at  the  commencement  of  Mr.  Burchell’s 
remarks,  but  I  understand  Senator  Black  asked  Mr.  Burchell  if  he  represented 
Nova  Scotia  and  New  Brunswick. 

Mr.  Burchell:  I  mentioned  Prince  Edward  Island  also,  before  you  came 
in.  Mr.  Campbell  authorized  me  to  appear. 

Hon.  Mr.  MacArthur:  I  would  just  point  out  that  Prince  Edward  Island  is 
in  an  even  more  isolated  position  than  Nova  Scotia,  with  which  Mr.  Burchell 
has  been  dealing.  We  are  separated  from  the  mainland  and  are  faced  with  the 
problem  of  transportation,  the  problem  that  has  worried  every  administration 
since  the  days  of  the  Fathers  of  Confederation.  As  you  know,  it  is  a  big 
problem.  We  have  smaller  and  fewer  ports  than  Nova  Scotia  but  for  that  very 
reason  our  difficulties  are  really  greater.  We  are  the  biggest  per  capita  con¬ 
sumers  of  any  province  in  Canada,  and  I  believe  the  biggest  per  capita  producers, 
although  I  am  not  so  sure  about  this  latter  point.  The  question  of  transporta¬ 
tion  is  a  vital  one  with  Prince  Edward  Island.  I  want  Prince  Edward  Island 
to  be  recognized,  for  while  we  are  small  we  are  a  part  of  the  Dominion.  I  have 
received  no  answer  to  my  communications,  but  I  am  very  glad  to  see  the  Mari- 
times  so  ably  represented. 

Mr.  Burchell:  Mr.  Chairman,  the  Minister  of  Highways  for  Nova  Scotia, 
Hon.  A.  S.  MacMillan,  is  here. 

Hon.  Mr.  MacArthur:  Did  you  hear  anything  from  the  Summerside 
Board  of  Trade,  Mr.  Burchell? 

Mr.  Matheson:  No,  but  we  did  hear  from  the  Charlottetown  Board  of 
Trade. 

The  Chairman:  Does  anyone  wish  to  ask  Mr.  Burchell  any  questions? 
If  not,  perhaps  we  may  hear  Mr.  Dickson  now. 

Mr.  J.  B.  Dickson,  of  Fredericton,  New  Brunswick:  Mr.  Chairman,  on 
behalf  of  the  Province  of  New  Brunswick,  I  wish  to  state  that  we  are  opposed  to 
the  application  of  the  Bill  to  shipping  from  New  Brunswick  ports  to  Central 
Canada. 

The  Chairman:  I  presume  you  are  going  to  supplement  what  Mr.  Burchell 
has  said?  We  do  not  want  the  same  thing  said  over  again,  of  course. 

Mr.  Dickson:  I  will  take  your  hint,  Mr.  Chairman,  and  try  not  to  repeat. 
New  Brunswick  is  in  exactly  the  same  position  as  Nova.  Scotia,  I  have  had  an 
opportunity  of  perusing  carefully  the  able  brief  submitted  by  Mr.  Burchell 
on  behalf  of  the  Province  of  Nova  Scotia,  and  we  in  New  Brunswick  adopt  that 
as  our  brief  on  this  subject.  I  will  not  detain  you  very  long. 

The  Chairman:  Take  all  the  time  you  wish. 

Mr.  Dickson:  Because  of  the  geographical  position  of  our  province,  cheap 
transportation  is  particularly  essential  to  us,  and  anything  which  will  tend  to 
increase  rates  between  New  Brunswick  and  the  markets  of  central  Canada  must 
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be  a  detriment  to  New  Brunswick.  A  few  years  ago  our  situation  became 
acute,  and  as  the  result  of  continued  representations  the  Duncan  'Commission  was 
appointed.  As  a  result  of  that  Commission’s  findings  and  recommendations, 
which  are  familiar  to  us  all,  the  Maritime  Freight  Rates  Act  was  passed,  afford-  \ 
ing  us  a  certain  measure  of  relief.  But  unhappily  we  have  been  obliged  since 
then  to  be  ever  on  the  alert  to  guard  against  this  relief  being  taken  away  by 
manipulation  of  freight  rates  in  other  parts  of  the  Dominion.  Under  these 
circumstances  it  is  only  natural  to  expect  that  we  shall  look  with  suspicion  on 
any  legislation  that  may  have  the  effect  of  increasing  rates,  and  we  can  see  no 
other  effect  if  this  Bill  is  made  to  apply  to  New  Brunswick. 

It  may  be  essential  that  there  be  regulation  of  shipping  on  the  Great 
Lakes,  but  if  that  is  the  case  the  law  should  be  made  to  apply  to  the  Great 
Lakes  only  and  not  to  shipping  between  New  Brunswick  and  central  Canada. 

We  are  particularly  opposed  to  Part  VI  of  the  Bill,  which  has  been 
referred  to  by  Mr.  Burchell,  that  is  the  part  relating  to  Agreed  Charges.  It 
would  seem  that  this  is  an  instrument  which  the  government  is  placing  in  the 
hands  of  the  railways  to  force  competition  by  means  of  other  lines  of  trans¬ 
portation  out  of  existence.  Every  manufacturer  or  shipper  must  use  the  railways 
at  certain  seasons  of  the  year.  Probably  they  use  the  railways  to  a  greater 
extent  than  any  other  means  of  transportation,  and  probably  they  use  the 
railways  to  some  extent  the  year  around.  This  Bill  would  enable  the  railways 
to  say  to  a  shipper,  “In  order  to  get  the  agreed  charges,  you  must  give  us  all 
your  business.”  In  that  way  other  means  of  transportation  could  be  shoved  off 
the  map.  What  is  going  to  happen  if  other  means  of  transportation  are  put  out 
of  business?  What  would  that  mean  to  us?  Are  we  going  to  get  anything 
much  through  agreed  charges? 

I  am  only  repeating  what  Mr.  Burchell  has  said  regarding  the  Maritime 
Freight  Rates  Act  and  its  application  to  the  Maritimes.  If  it  becomes  necessary 
to  allow  these  sections  regarding  agreed  charges  to  pass,  either  in  their  present 
form  or  in  an  amended  form,  it  is  highly  essential  to  our  prosperity  that  the 
benefits  we  have  derived  through  the  Maritime  Freight  Rates  Act  should 
be  safeguarded. 

The  Chairman:  Are  there  any  questions? 

Hon.  Mr.  MacArthur:  May  I  ask  Mr.  Bjirchell  why  he  thinks  there  will 
necessarily  be  increased  rates  under  this  Bilk? 

Mr.  Burchell:  The  important  thing  is  that  the  Bill  would  do  away  with 
free  competition,  and  the  inevitable  result  would  be  an  increase  in  rates.  That 
is  our  view. 

The  Chairman:  Is  Mr.  Ross  Gray,  M.P.,  in  the  room? 

Mr.  Gray:  Yes,  Mr.  Chairman. 

The  Chairman:  Have  you  someone  with  you? 

Mr.  Gray:  Mr.  G.  P.  Campbell  will  present  a  brief,  sir. 

The  Chairman:  Mr.  Campbell  is  down  on  the  list  to  be  called  a  little  later. 

I  will  call  now  upon  Hon.  Mr.  MacMillan,  Minister  of  Highways  of  Nova 
Scotia. 

Hon.  A.  S.  MacMillan,  Minister  of  Highways,  Nova  Scotia:  Mr.  Chairman 
and  Gentlemen,  I  may  say  in  the  first  place  that  I  am  not  in  Ottawa)  for  the 
purpose  of  appearing  before  this  Committee.  I  have  other  business  here,  but 
a  little  later  I  may  appear  with  respect  to  tarnsportation  on  highways.  There 
is  nothing  I  can  add  to  what  Mr.  Burchell  has  said.  I  think  it  is  quite  evident 
that  he  knows  his  subject  very  well.  Perhaps  there  is  no  one  in  Nova  Scotia  who 
is  more  familiar  with  the  subject,  of  shipping  by  water  than  Mr.  Burchell  1s,  so 
I  would  not  attempt  to  enlarge  on  his  statement.  I  am  sure  that  the  people 
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of  Nova  Scotia,  indeed  of  the  Maritime  Provinces,  are  very  anxious  on  the 
subject-matter  of  this  discussion  and  will  watch  the  attitude  of  the  Senate 
with  respect  to  the  Bill.  I  agree  with  everything  Mr.  Burchell  has  said  and 
only  hope  it  will  have  the  desired  effect. 

Right  Hon.  Mr.  Meighen:  Mr.  MacMillan,  is  there  any  important  motor 
traffic  betwen  Nova  Scotia,  and  New  Brunswick  or  New  Brunswick  and  Nova 
Scotia  and  Quebec? 

Hon.  Mr.  MacMillan:  As  you  know,  we  are  situated  differently  from 
any  other  province  in  'Canada,  as  the  entrance  to  Nova  Scotia  is  just  a  narrow 
neck  of  land.  But  there  is  considerable  transportation  of  coal  between  Nova 
Scotia  and  New  Brunswick  by  motor  truck  from  the  mines  and  Cumberland 
county  into  a  part  of  New  Brunswick,  which  would  be  affected.  But  that  is  a 
matter  we  can  discuss  at  a  later  date.  Outside  of  bus  lines  and  coal  traffic  there 
is  not  very  much  more  that  would  be  affected. 

The  Chairman:  Shall  we  now  hear  Mr.  Finn  of  Halifax?  We  want  to  keep 
down  the  discussion  as  much  as  possible,  but  on  the  other  hand  we  do  not  want 
to  shut  out  anyone  who  has  anything  to  say  to  us, 

Mr.  R.  E.  Finn,  M.P.:  Mr.  Chairman  and  Gentlemen,  I  am  very  glad  to 
have  heard  my  good  friend,  the  leader  of  the  Opposition  in  the  Senate,  and  an 
ex-Prime  Minister,  Right  Hon.  Arthur  Meighen,  say  what  he  has  said— 

Hon.  Mr.  Dandurand:  I  should  like  to  correct  you  on  one  point.  There  is 
no  Opposition  in  the  Senate. 

Mr.  Finn:  I  did  not  say  there  was.  I  was  mentioning  the  leader  of  the 
Opposition  in  the  Senate,  the  Right  Hon.  Arthur  Meighen,  who  referred  to  a 
speech  that  he  made  in  the  House  of  Commons.  I  heard  it.  This  morning  I 
have  listened  to  the  able  brief  presented  by  Mr.  Burchell,  and  to  the  remarks 
made  by  Mr.  Dickson  and  my  good1  friend  from  Nova  Scotia,  Hon.  A.  S. 
MacMillan.  I  desire  to  say  that  I  have  ’been  through  the  freight  rates  question 
from  1917  until  1925,  before  the  Board  of  Railway  Commissioners  for  Canada. 
And  I  want  to  point  out  that  the  20  per  cent  decrease  in  Maritime  freight  rates 
was  due  very  largely  to  an  honourable  gentleman  who  once  sat  in  the  House  of 
Commons,  and  who  was  Chairman  of  the  Board  of  Railway  Commissioners,  the 
Hon.  Frank  Carvel  of  New  Brunswick.  He  had  written  a  judgment,  under 
which  a  20  per  cent  decrease  in  freight  rates  was  to  be  made  applicable  to  the 
Maritime  Provinces,  but  at  the  time  of  his  untimely  and  sudden  death  his 
judgment  had  not  been  signed,  so  it  did  not  go  into  effect  then.  I  participated  in 
the  argument  on  that  occasion,  along  with  representatives  of  all  the  provinces 
of  Canada,  from  Nova  Scotia  to  British  Columbia.  The  20  per  cent  decrease 
was  later  recommended  by  the  Duncan  Commission,  and  applied  under  the 
Maritime  Freight  Rates  Act.  I  urge  that  that  decrease  should  be  preserved  in 
no  uncertain  way.  I  well  remember  one  evening  in  the  House  of  Commons  when 
Sir  Henry  Drayton,  who  once  was  Chairman  of  the  Railway  Commission,  said 
that  geographical  disadvantages  should  not  be  taken  into  consideration  in  the 
fixing  of  basic  freight  rates.  The  Railway  Commission  differed  with  him  on 
that  point.  As  stated  by  my  friend  and  colleague  in  the  profession,  Mr. 
Burchell,  K.C.,  the  Intercolonial  Railway  was  built  to  suit  the  wishes — and 
perhaps  some  of  the  whims — of  the  then  British  Government,  and  the  route 
’selected  was  so  far  away  from  the  American  border  in  order  to  make  safe  our 
transportation  in  the  event  of  invasion  by  the  country  to  the  south  of  us.  That 
danger  has  passed,  but  we  have  suffered  that  disadvantage  of  the  250-mile  longer 
haul  of  which  Mr.  Burchell  spoke.  That  disadvantage  has  been  removed  to  an 
extent — not  perhaps  fully  as  it  should  have  been — by  the  Maritime  Freight 
Rates  Act. 


60 


STANDING  COMMITTEE 


Now,  in  reference  to  ocean  and  lake  shipping,  I  would  point  out  that  at  the 
present  time  there  is  a  Bill  before  the  House  of  Commons  which,  if  enacted,  will 
require  ship-owners  to  engage  two  pilots.  This  is  a  most  important  question, 
and  the  Hon.  Minister  of  Railways  has  assured  me  that  an  opportunity  will 
be  given  for  parties  interested  to  be  heard. 

There  is  another  important  point  to  which  I  would  direct  your  attention. 
To-day  we  have  a  large  number  of  foreign  ships  engaged  in  Canadian  trade, 
both  on  the  St.  Lawrence,  along  the  coast  of  Nova  Scotia,  up  the  Bay  of 
Fundv,  and  in  the  Great  Lakes.  Those  foreign  ships  use  our  canals  free  of 
cost.  *  It  may  be  said  that  the  favoured-nation  clause  excludes  us  from  prevent¬ 
ing  their  carrying  goods  from  one  part  of  the  Empire  to  another.  But  if  we  enter 
info  a  treaty,  from  which  the  greatest  advantage  accruing  to  the  people  of 
Canada  would  be  not  more  than  $10,000,  nevertheless  that  country’s  shipping 
can  use  our  ports.  It  is  only  a  few  days  ago  that  I  read  in  the  newspaper  an 
account  of  a  foreign  ship  so  old  that  it  broke  in  two,  and  but  for  the  fortunate 
fact  that  other  vessels  were  in  the  neighbourhood  all  the  crew  would  have 
been  drowned. 

There  has  been  at  one  time  and  another  a  great  deal  of  opposition  to  the 
operation  of  our  Canadian  National  steamships  between  Canadian  ports  and  the 
West  Indies,  on  the  ground  that  the  people  of  Canada  have  to  pay  the  deficit, 
if  any.  In  this  connection  I  would  point  out  that  Canadian  goods  and  raw 
materials  are  carried  in  foreign  ships,  while  our  own  ships  are  idle.  I  hope 
this  Commitee  will  recommend  that  this  matter  be  dealt  with.  I  do  not  think 
we  should  confine  ourselves  to  shipping  on  the  Great  Lakes  or  on  the  St. 
Lawrence  river  down  to  Montreal,  Sorel  or  Gaspe.  We  should  direct  our  efforts 
to  ensure,  so  far  as  we  can,  the  carriage  in  British  or  Canadian  ports,  and  of 
Canadian  goods  from  our  ports  to  all  parts  of  our  sister  Dominions. 

These  are  the  points  I  desire  to  bring  to  your  attention.  I  am  glad  to  have 
had  an  opportunity  of  paying  tribute  to  the  late  Chairman  of  the  Board  of 
Railway  Commissioners,  Hon.  Mr.  Carvell,  whose  freight  rates  judgment  was 
not  delivered  because  of  his  untimely  death.  I  think  the  Duncan  report  in  refer¬ 
ence  to  the  20  per  cent  decrease  was  based  largely  on  that  judgment.  The 
Duncan  Commission  applied  the  decrease  to  both  railway  systems  because 
we  had  for  forty-three  years  enjoyed  the  differentials  that  were  taken  away  from 
us  under  Order  in  Council  by  the  Government  ofThe  Right  Hon.  Sir  Robert  Laird 
Borden  in  1917,  when  after  the  McAdoo  Award  of  25  per  cent,  the  Chicago 
Award  of  45  per  cent  and  the  general  increase  of  25  per  cent,  he  instructed  the 
Railway  Commission  to  raise  the  general  freight  rate  structure  of  Canada. 
This  action  shut  the  Maritime  Provinces  out  of  the  central  markets  of  the 
Dominion  and  gave  our  industry  a  great  set-back. 

I  have  thought  it  advisable  to  say  these  few  words  in  behalf  of  the  Mari- 
times  Provinces — those  extremities  of  the  Dominion  that  sometimes  seem  to 
be  not  a  factor  in  the  minds  of  those  who  live  in  central  Canada,  and  particularly 
some  of  those  who  were  not  here  in  the  days  of  Confederation,  but  who  to-day 
are  reaping  the  benefit  of  that  agreement,  while  we  in  the  Maritimes  are  reaping 
what  at  times  I  might  term  the  whirlwind.  I  thank  you,  Mr.  Chairman  and 
gentlemen.  ; 

The  Chairman:  Mr.  Campbell,  we  shall  be  glad  to  hear  from  you. 

Mr.  G.  P.  Campbell:  I  am  representing,  Mr.  Chairman,  the  following  com¬ 
panies: — 

Upper  Lakes  &  St.  Lawrence  Transportation  Co,  Limited, 

Blue  Line  Motorships  Limited, 

Northland  Steamship  Co.  Limited, 

Norris  Steamships  Limited, 

[Mr.  R.  E.  Finn.]  ~ . 
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Mohawk  Navigation  Co.  Limited, 

International  Waterways  Navigation  Limited, 

North  American  Transports  Limited, 

Inland  Lines  Limited, 

Quebec  and  Ontario  Transportation  Co.  Limited, 

Hall  Corporation  of  Canada, 

Colonial  Steamships  Limited, 

Union  Transit  Limited, 

Huron  Steamships  Limited, 

MacKellar  Steamships  Limited, 

Sarnia  Steamships  Limited, 

Western  Navigation  Co.  Limited, 

Lake  Steamship  Co.  Limited, 

Foote  Transit  Co.  Limited,  and 
Arrow  Steamships  Limited. 

They  are  owners  and  operators  of  seventy-five  ships,  commonly  called  “bulk 
freighters,”  engaged  in  the  coasting  trade  of  Canada  and  having  a  combined 
wheat-carrying  capacity  of  approximately  7,300,000  bushels  per  trip. 

I  have  prepared  a  brief  memorandum,  which  I  think  fits  in  pretty  well  with 
what  Mr.  Burchell  has  said.  I  am  not  dealing  with  the  package  freighters. 

Before  reading  the  memorandum  which  I  have  prepared,  I  may  say  that  we 
have  made  a  very  careful  study  of  the  provisions  of  this  Bill,  in  the  hope  that 
we  might  make  some  worthwhile  contributions  to  the  Committee. 

The  provisions  of  this  Bill  in  respect  of  transport  by  water  should  be 
divided  into  three  parts  for  the  purpose  of  considering  its  effect  upon  bulk 
freighters.  The  Bill  is  recognized  as  one  of  great  importance  to  Canada;  its 
provisions  affect  not  only  those  engaged  in  the  transportation  business  but 
prime  producers,  manufacturers  and  every  citizen  in  Canada.  The  Bill 
undoubtedly  has  some  good  features  but  few  people  have  had  an  opportunity 
to  really  study  its.  effect  upon  general  business  conditions  in  Canada.  It 
is  somewhat  revolutionary  in  character  particularly  with  respect  to  shipping. 
The  Bill  has  been  considered  by  the  parties  I  represent  with  a  view  to  ascertain¬ 
ing  its  workability  so  far  as  it  relates  to  transportation  by  water  in  the  hope 
that  it  would  prove  workable  and  bring  about  some  stability  in  freight  rates. 
After  careful  consideration  we  have  come  to  the  conclusion  that  the  Bill  is  not 
practical  or  workable  in  its  present  form.  We  propose  therefore  to  deal  with 
the  three  phases  of  the  Bill  separately: — 

Firstly:  Provisions  in  the  Bill  designed  to  control  or  restrict  the  free 
operations  of  ships.  1.  The  provisions  of  section  5  of  the  Bill  give  the 
Minister  of  Transport  power  to  license  ships  by  granting  a  licence  to  the  ship 
or  to  the  owner  or  lessee.  Such  licences  may  apply  to  one  or  more  ships.  The 
Minister  is  also  given  power  to  state  the  ports  between  which  the  ship  or 
ships  named  in  the  licence  may  operate  and  the  schedules  of' service  to  be 
maintained. 

Under  the  provisions  of  this  section  Canadian  registered  and  British 
registered  ships  could  be  refused  a  licence  to  operate  freely  between  ports  in 
Canada.  The  Minister  would  have  power  to  designate  the  ships  entitled  to 
operate  from  the  head  of  the  lakes  to  Port  Colborne,  and  from  Port  Colborne 
to  Montreal.  He  could  prevent  ships  now  operating  between  all  ports  in 
Canada  on  the  Great  Lakes  from  so  doing. 

One  would  not  think  it  possible  that  the  Bill  should,  be  so  broadly  drafted, 
but  this  is  subsection  (4)  :■ — - 

The  Minister  may  in  the  license  state  the  ports  between  which  the 
ship  or  ships  named  therein  may  carry  goods  or  passengers  and  the 
schedule  of  services  which  shall  be  maintained. 
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This  is  entirely  revolutionary  so  far  as  ships  are  concerned.  Ships  have  gener¬ 
ally  been  recognized  to  be  free  to  trade  wherever  there  is  cargo  available. 

2.  Subsection  5  of  Section  5  prohibits  the  Minister  from  issuing  a  licence 
unless  the  proposed  service  of  the  ship  is  required  as  a  public  convenience  and 
necessity.  On  account  of  the  surplus  tonnage  operating  on  the  Great  Lakes 
to-day,  it  is  not  necessary  that  all  ships  be  operated.  One  or  two  large  fleet 
owners  could  procure  a  licence  to  operate  their  ships  and  contend  that  the  j 

Minister  had  no  power  to  grant  further  licences.  The  provisions  of  this,  section 
are  of  a  revolutionary  character  with  respect  to  the  operation  of  ships  and 
could  have  the  effect  of  putting  small,  fleet  owners  out  of  business.  It  is  i 
essential  to  the  life  of  the  shipping  business  that  ships  be  permitted  to  operate 
freely,  and  particularly  so  in  the  case  of  bulk  freighters. 

I  may  say,  in  fairness  to  the  Minister,  that  I  discussed  some  parts  of 
these  sections  with  him,  and  I  understood  him  to  say  that  the  restrictive  pro¬ 
visions  in  subsection  4  were  not  intended  to  apply  to  bulk  freighters,  but  were 
chiefly  concerned  with  passenger  freighters  where  there  was  a  regular  service. 
But  I  might  point  out  that  the  Bill  as  it  stands  gives  the  Minister  power  to 
restrict  the  operation  of  ships,  and  subsection  5  requires  that  the  Minister  shall, 
before  he  issues  the  licence,  obtain  a  certificate  from  the  Board  showing  that 
this  service  is  required.  I  submit  it  should  not  be  contemplated  that  the  boats 
now  operating  should  be  deprived  of  continuing  simply  because  there  is  some 
surplus  tonnage  operating  on  the  lakes. 

The  provisions  of  section  5,  if  applied  so  as  to  restrict  the  ports  between 
which  certain  licensed  ships  could  operate,  would  be  contrary  to  the  provisions 
of  the  British  Commonwealth  Merchant  Shipping  Agreement  entered  into 
between  various  members  of  the  British  Commonwealth  in  1931.  Under  this 
Agreement,  all  ships  registered  in  the  British  Commonwealth  are  to  be  treated 
equally.  It  is  submitted,  therefore,  that  any  ship  registered  in  Great  Britain, 
Canada  or  any  other  part  of  the  British  Commonwealth  is  entitled  to  trade 
freely  between  Canadian  ports. 

I  may  just  say  in  passing  that  it  is  a  fact  that  a  great  many  of  the  ships 
at  present  engaged  in  the  coasting  trade  in  Canada  are  ships  of  British  register 
owned  by  Canadian  companies.  Under  a  literal  interpretation  of  the  Bill  I 
think  it  might  be  contended  that  Canadian  ships  were  restricted  in  some  way 
but  that  the  British-registered  ship  would  haven  right  to  trade  freely  between 
any  ports  on  the  Great  Lakes.  The  following  provisions  from  the  agreement 
should  be  considered: — 

Article  10 — Each  part  of  the  British  Commonwealth  agrees  to  grant 
access  to  its  ports  to  all  ships  registered  in  the  British  Commonwealth 
on  equal  terms  and  undertakes  that  no  laws  or  regulations  relating  to 
sea-going  ships  at  any  time  in  force  in  that  part  shall  apply  more 
favourably  to  ships  registered  in  that  part,  or  to  the  ships  of  any  foreign 
country,  than  they  apply  to  any  ship  registered  in  any  other  part  of 
the  Commonwealth. 

Article  11 — While  each  part  of  the  British  Commonwealth  may 
regulate  its  own  coasting  trade,  it  is  agreed  that  any  laws  or  regulations 
from  time  to  time  in  force  for  that  purpose  shall  treat  all  ships — 

It  might  be  contended  that  in  the  issuing  of  these  licences,  ships  could  be 
classified,  but  there  is  no  means  by  which  they  can  be  classified.  I  think 
Mr.  Howe  referred  to  upper  lakers  which  formerly  could  not  come  below  Port 
Colborne,  and  said  they  could  come  down  with  grain.  The  British  Common¬ 
wealth  Agreement  does  not  classify  ships.  It  says: — 

— shall  treat  all  ships  registered  in  the  British  Commonwealth  in  exactly 
the  same  manner  as  ships  registered  in  that  part,  and  not  less  favourably 
in  any  respect  than  ships  of  any  foreign  country. 

[Mr.  G.  P.  Campbell.] 
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Right  Hon.  Mr.  Meighen:  Do  you  mean  to  say  that  under  that  agree¬ 
ment,  which  provides  merely  for  equality  of  treatment  there  could  not  be  a 
licensing  system  applicable  to  all  classes? 

Mr.  Campbell:  No.  In  my  opinion  it  is  quite  within  the  power  of  the 
Dominion  to  pass  legislation  affecting  the  coasting  trade  so  long  as  it  does  not 
attempt  to  restrict  the  operation  of  shipping. 

Right  Hon.  Mr.  Meighen:  Of  any  single  ship? 

Mr.  Campbell:  Of  any  single  ship.  Any  ship  is  entitled  to  trade  freely 
between  ports  under  the  agreement,  but  no  ship  can  be  required  to  take  out 
a  licence  before  entering  a  Canadian  port. 

Right  Hon.  Mr.  Meighen:  But  it  would  be  entitled  to  get  a  licence? 

Mr.  Campbell:  It  would  be  entitled  to  get  a  licence. 

Subsection  6  of  section  5  prohibits  the  issuance  of  a  licence  to  a  ship 
imported  into  Canada  and  constructed  more  than  ten  years  before  such  importa¬ 
tion.  This  provision  is  greatly  needed  in  Canada  as  there  is  a  surplus  tonnage 
operating  on  the  lakes  to-day,  and  the  importation  of  obsolete  foreign  tonnage 
should  be  prohibited.  This  provision  should,  therefore,  be  left  in  the  Act  or 
embodied  in  the  Customs  Act  or  the  Canada  Shipping  Act  and  brought  into 
immediate  force. 

We  feel  very  strongly  on  that  point.  As  the  Minister  pointed  out,  in 
recent  years  a  number  of  obsolete  foreign  built  ships  have  been  imported  into 
Canada,  a  practice  which  should  be  stopped.  I  think  I  advocated  some  amend¬ 
ment  to  the  Canada  Shipping  Act  when  it  was  before  the  Senate.  Such  a 
provision  was  not  carried  into  the  Act,  however.  I  may  say  that  as  far  as  the 
United  States  is  concerned  a  foreign  built  ship  cannot  be  imported  there  and 
coast.  Probably  this  section  does  not  go  far  enough  when  it  refers  to  a  ship 
ten  years  old;  however,  I  think  the  section  should  be  put  into  force. 

It  is  submitted  that  the  provisions  of  the  Act  interfering  with  the  free 
operation  of  ships  already  engaged  in  the  coasting  trade  of  Canada  should  be 
deleted  from  the  Bill.  It  is  therefore  suggested  that  a  provision  be  added  as 
subsection  7  in  somewhat  the  following  language: — 

Provided,  however,  that  subsection  4,  5  and  6  of  this  section  shall 
not  apply  in  the  case  of  a  ship  engaged  in  the  coasting  trade  of  Canada 
at  the  date  this  Act  is  assented  to. 

In  other  words,  the  rights  of  the  parties  at  present  engaged  in  the  coasting 
trade  in  Canada  should  be  preserved.  In  subsection  6  there  is  a  reservation  so 
far  as  ships  now  imported  into  Canada  are  concerned.  I  think  that  the  same 
reservation  should  apply  to  subsections  4  and  5.  It  would  preserve  the  rights 
of  those  who  at  present  have  ships  operating  in  Canada. 

Right  Hon.  Mr.  Meighen:  That  all  goes  by  the  board  if  you  are  right  in 
your  first  argument. 

Mr.  Campbell:  I  realize  that,  except  that  it  might  be  worded  “ships 
presently  entitled  to  engage  in  the  coasting  trade  in  Canada.”  In  other  words, 
if  ships  at  present  entitled  to  engage  in  the  coasting  trade  in  Canada  are,  under 
certain  regulations,  entitled  to  coast,  so  far  as  all  future  ships  are  concerned 
both  Canadian  and  British  ships  must  comply. 

Right  Hon.  Mr.  Meighen:  If  you  are  right  in  your  interpretation  of  that 
treaty  you  could  not  do  it. 

Mr.  Campbell:  There  is  some  doubt  about  it. 

Right  Hon.  Mr.  Meighen:  There  is  a  free  right  of  coasting  given  to  all 
ships  of  the  Commonwealth. 
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Mr.  Campbell:  That  was  my  first  reading  of  it,  and  I  was  trying  to  work 
out  some  amendment  that  you  might  hang  your  hat  on.  I  would  simply  say 
as  a  matter  of  argument  that  if  you  said  that  all  ships  presently  entitled  to 
engage  in  the  coasting  trade  would  be  entitled  to  a  licence,  then,  all  future  ships 
of  British  register,  Canadian  register — 

Mr.  O’Connor:  Is  not  that  an  anti-discrimination  clause? 

Mr.  Campbell:  Yes. 

Mr.  O’Connor:  Then  the  treaty  ships  would  be  subject  to  the  local  laws 
of  the  members. 

Mr.  Campbell:  Well,  I  cannot  agree  with  that  interpretation  of  the  agree- 
ment. 

Mr.  O’Connor:  I  mean  the  local  laws  passed  by  Canada  applicable  to  all 
ships. 

Right  Hon.  Mr.  Meighen:  Of  the  Commonwealth. 

Mr.  O’Connor:  No,  all  ships,  so  long  as  you  do  not  discriminate  against 
the  non-Canadian  ship. 

Mr.  Campbell:  Let  me  give  you  an  illustration.  Supposing  you  should 
attempt  to  issue  a  licence  to  an  upper  laker,  say,  to  coast  between  Fort  William 
and  Port  Colborne,  and  should  say  to  a  canaller,  “You  are  entitled  to  coast  from 
Port  Colborne  to  Montreal,  Quebec,”  and  so  forth.  I  think  a  ship  of  British 
register  could  quite  properly  come  in  and  say,  “We  are  entitled  to  coast  be¬ 
tween  Montreal  and  Port  Colborne,  and  from  Port  Colborne  to  the  head  of  the 
lakes,  because  you  have  granted  a  right  to  other  ships  to  coast  there.” 

Right  Hon.  Mr.  Meighen:  After  you  have  admitted  all  ships,  as  you  state, 
and  subsequently  a  British  ship  gets  a  licence,  how  are  you  going  to  prohibit  an 
Australian  ship  from  getting  one  the  next  day? 

Mr.  Campbell:  I  do  not  think  you  can. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  you  can,  Mr.  O’Connor.  That 
will  apply  to  any  regulation,  but  not  to  the  prohibition  of  a  ship.  Total  prohibi¬ 
tion  is  a  different  thing  from  regulation. 

Mr.  O’Connor:  As  I  understand  Mr.  Campbell,  he  says  you  may  impose 
a  licensing  system,  but  that  it  must  be  one^Eich  treats  all  ships  alike. 

Right  Hon.  Mr.  Meighen:  And  be  such  that  anybody  who  complies  with 
the  terms  can  get  a  licence. 

Mr.  Campbell:  That,  I  think,  deals  with  the  first  phase  of  the  Bill  with 
respect  to  the  free  operation  of  ships. 

The  next  provisions:  of  the  Bill  are  designed  to  regulate  and  control  tariffs, 
tolls  and  charges. 

Canadian  bulk  freighters  presently  engaged  in  the  coasting  trade  of  Canada 
derive  approximately  two-thirds  of  their  earnings  from  the  transportation 
of  grain.  Grain  freight  rates  vary  constantly  according  to  supply  and  demand, 
and  any  inflexible  rules  or  regulations  prohibiting  the  changing  of  rates  would 
result  in  a  loss  of  business  to  Canadian  ship  owners.  Grain  is  always  transported 
by  the  cheapest  route,  and  the  proposed  Act  cannot  control  the  cost  of  trans¬ 
portation  over  all  competitive  routes,  such  as: — 

(i)  Via  Buffalo  and  the  Erie  Barge  Canal; 

(ii)  Direct  shipment  from  lakehead  to  European  ports  on  ocean  tramp 
steamers ; 

(iii)  Via  Hudson  Bay  route; 

(iv)  Via  Vancouver  and  other  Pacific  ports. 
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During  the  past  two  years,  and  since  the  passing  of  the  Canada  Shipping  Act 
prohibiting  the  transfer  of  grain  at  Buffalo  while  in  transit  from  lakehead  to 
Montreal,  Canadian  ships  have  carried  most  of  the  grain  from  lakehead.  The 
freight  rate  varies  during  a  season  of  navigation  depending  upon  the  grain  supply 
and  demand.  In  certain  seasons  when  there  is  little  demand  for  grain  for  export, 
shippers  are  not  inclined  to  move  grain  forward  to  Montreal  and  other  ocean 
ports  unless  they  are  able  to  get  a  low  freight  rate.  In  order  to  keep  ships 
operating,  it  is  therefore  necessary  that  procedure  for  the  alteration  of  rates, 
either  downward  or  upward,^  be  such  that  changes  can  be  made  without  delay. 

Now,  any  person  having  had  any  experience  in  shipping  will  realize  how 
extremely  difficult  it  is  to  maintain  a  uniform  fixed  rate  that  is  not  flexible, 
particularly  in  the  situation  in  which  we  find  ourselves  with  United  States 
tonnage  able  to  come  in  to  the  head  of  the  lakes  and  to  take  grain  from  there 
to  the  American  ports.  Some  years  ago  when  the  Shipping  Act  was  designed,  as 
Senator  Meighen  and  other  gentlemen  will  remember,  the  coasting  laws  were 
changed  so  as  to  prevent  the  movement  in  American  ships  from  the  head  of  the 
lakes  to  Buffalo,  and  from  Buffalo  to  Montreal.  Since  that  time  we  have 
increased  the  movement  of  grain  in  Canadian  ships  and  through  Canadian 
elevators.  Some  people  argued  at  that  time  that  there  would  not  be  sufficient 
competition,  and  that  rates  would  go  high.  That  has  not  been  the  case. 

United  States  ships  operating  from  a  Canadian  port  to  an  American  port 
cannot  be  controlled  under  the  present  Act  and  in  some  cases  are  in  direct 
competition  with  Canadian  ships.  It  is  a  known  fact  that  these  United  States 
ships,  when  not  engaged  in  the  ore  trade,  offer  to  carry  grain  from  the  head  of 
the  lakes  to  Buffalo  and  other  American  ports  at  low  rates.  If  Canadian  ships 
;  are  restricted  by  rules  and  regulations  which  prevent  them  from  dealing  with 
I  their  own  problems  in  this  connection,  more  Canadian  grain  will  undoubtedly 
be  transported  in  United  States  ships  through  United  States  ports. 

I  may  just  say  in  passing,  to  show  you  how  such  legislation  is  regarded  in 
|  the  United  States,  that  the  Interstate  Commerce  Commission  never  attempted, 
or  never  successfully  attempted,  to  get  control  over  the  freight  rates  on  bulk 
commodities.  They  have  some  control  over  the  movement  of  package  freight 
between  railway  points,  but  so  far  as  ships  engaged  in  the  bulk-carrying 
business  are  concerned,  they  are  free  to  operate  between  Canadian  and  American 
ports,  and  there  is  no  restriction  on  the  other  side. 

Water  transportation  is  essential  to  the  grain  trade  of  Canada  and  any  rules 
and  regulations  affecting  ships  engaged  in  this  business  should  be  carefully 
studied  and  prepared  in  consultation  with  the  grain  shippers,  elevator  operators 
and  ship  owners,  and  not  by  any  Board  unfamiliar  with  the  peculiar  problems 
relating  to  transportation  by  water.  I  might  say  again,  in  passing,  that  it  is 
important  to  the  grain  trade  to  have  a  flexible  freight  rate  that  can  be  changed 
to  meet  changing  conditions. 

The  provisions  of  the  Railway  Act  and  the  rules  and  regulations  of  the 
Board  of  Railway  Commissioners  deal  with  tolls,  tariffs  and  rates  with  respect 
to  the  operation  of  railways  and  are  not  appropriate  for  the  operation  of  ships. 

The  Chairman:  You  think  that  trade  by  water  cannot  be  controlled  by  any 
restrictive  regulations? 

Mr.  Campbell:  I  cannot  see  how  it  can  be  done.  We  of  course  are  very 
much  in  sympathy  with  stabilization  of  rates,  if  it  can  be  accomplished  without 
ruining  the  business,  but  we  cannot  see  how  it  would  work.  Some  inflexible 
machinery  might  be  set  up  requiring  rates  to  be  filed,  but  the  machinery 
requiring  three  days’  notice  to  lower  a  rate  and  thirty  days’  notice  to  raise  a 
rate,  would  be  disastrous  to  vessels.  Consider  the  cost  of  keeping  a  vessel  on  the 
Lakes,  with  thirty  or  forty  men  on  board.  It  is  essential  to  the  life  of  the 
business  that  ships  be  free  to  go  and  come  at  whatever  the  prevailing  rate  is. 
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Hon.  Mr.  Dandurand:  You  say  the  “  prevailing  rate,”  but  you  mean  the 
rate  the  owners  are  prepared  to  accept? 

Mr.  Campbell:  The  obtainable  rate,  that  is  probably  the  better  way  to  put  it. 

The  problems  with  respect  to  shipping  which  must  be  considered  by  the 
Board  are  of  an  entirely  different  character  from  those  affecting  railways, 
particularly  with  respect  to  the  following: — 

(a)  Ships  engaged  in  carrying  most  bulk  commodities  do  not  and 
cannot  maintain  regular  schedules  with  regular  and  uniform  rates; 

(b)  The  procedure  required  to  be  followed  under  the  Railway  Act 
to  lower  a  rate  is  understood  to  require  three  days'  notice  and  in  order ; 
to  raise  a  rate  thirty  days'  notice.  This  procedure  could  not  be  followed 
'by  those  engaged  in  water  transportation; 

(c)  The  settling  and  filing  of  tariffs  by  railways  is  in  the  hands  of  j 
experienced  persons  who  have  dealt  with  these  questions  before  the  Board  I; 
and  are  familiar  with  the  procedure  and  affect  only  two  railways,  whereas  I 
there  are  a  great  many  ship  owners  engaged  in  the  business  having  no 
Department  to  deal  with  these  tariff  and  traffic  problems; 

( d )  The  costs  of  operating  vessels  engaged  in  competitive  business 
vary  greatly  and  are  affected  by  weather  conditions,  continuity  of  opera¬ 
tions,  loading  and  unloading  facilities,  speed  of  the  vessel  and  whether 
or  not  return  cargoes  can  be  obtained. 

The  above  factors  together  with  many  others  would  have  to  be  taken  into 
consideration  by  the  Board  in  determining  questions  with  respect  to  the  reason¬ 
ableness  of  rates.  Under  the  present  rules  of  procedure  it  might  take  weeks 
to  determine  these  questions  before  the  Board.  It  does  not,  therefore,  seem 
practical  to  subject  licensed  ships  to  such  procedure. 

These  factors  are,  I  submit,  extremely  difficult  for  any  board  to  take  into 
consideration.  A  person  who  has  a  continuity  of  business,  with  both  downward 
and  upward  movement,  might  derive  a  very  fine  revenue  out  of  a  low  rate, 
whereas  another  person,  who  had  a  movement  in  one  direction  only,  would  have 
to  charge  an  entirely  different  rate. 

The  costs  of  a  hearing  before  the  board  to  determine  whether  a  tariff  of 
tolls  is  reasonable  and  just  and  whether  or  not  there  is  discrimination  would 
be  prohibitive  to  the  small  vessel  owner. 

The  owners  of  large  fleets  of  ships  might  have  an  advantage  over  smaller 
fleet  owners  in  offering  continuous  service  in  broken  lots  and  by  offering  to  delay 
or  expedite  deliveries  for  the  benefit  of  the  shipper,  such  as  holding  grain  in 
ships  and  saving  the  shipper  storage  charges.  The  flexibility  of  rates  now 
enjoyed  by  all  shippers  enables  the  smaller  fleet  owner  to  compete  for  business. 

It  is  therefore  submitted  that  in  the  interests  of  the  industry  and  shippers, 
no  attempt  should  be  made  to  fix  or  control  tolls,  rates  and  charges  with  respect 
to  transportation  by  water  until  rules  and  regulations  affecting  such  matters 
and  the  procedure  to  be  followed  before  the  board  is  approved  by  those  engaged 
in  the  business  of  transportation  by  water.  It  is  also  suggested  that  the  personnel 
of  the  Board  of  Transport  Commissioners  for  Canada  be  considered  having 
regard  to  the  extended  powers  of  the  board  over  all  forms  of  transportation. 

Now,  thirdly,  I  will  deal  with  provisions  in  the  Bill  designed  to  control 
and  regulate  private  contracts  with  respect  to  the  carriage  of  goods,  under 
Part  VI  of  the  Bill. 

The  provisions  of  this  part  of  the  Bill  would  not  appear  necessary  so  far 
as  the  operation  of  ships  engaged  in  the  transportation  of  bulk  commodities  is 
concerned.  If  a  shipper  can  obtain  a  lower  rate  by  diverting  all  his  business 
through  one  channel,  any  other  shipper  of  similar  commodities  should  have  the 
same  privileges  irrespective  of  the  quantity  to  be  moved  oir  the  terms  of  the 
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contract.  If  shippers  are  to  be  given  the  right  to  obtain  a  special  rate  by 
contract,  certain  carriers  would  in  this  way  be  enabled  to  give  lower  rates  under 
the  guise  of  a  contract,  which  might  have  the  effect  of  endangering  the  whole 
rate  structure,  particularly  so  with  respect  to  grain  shipments,  as  any  fractional 
change  in  the  cost  of  transportation  might  prove  very  detrimental  to  other 
shippers  or  ship  owners  engaged  in  similar  business. 

The  rules  and  regulations  of  the  Board!  -of  Railway  Commissioners  do 
not  deal  with  the  procedure  to  be  followed  by  the  Board  under  Part  VI  of  the 
Act.  The  following  matters  should  therefore  be  considered: — 

(a)  The  length  of  notice  required  to  be  given  under  subestion  2  of 
section  22,  and  the  persons  who  shall  be  entitled  to  receive  notice.  It 
is  suggested  that  all  persons  whose  business  might  be  affected  should 
receive  notice  of  the  filing  of  application.  I  think  I  am  correct  in  stat¬ 
ing  that  the  machinery  is  yet  to  be  decided  upon,  so  far  as  giving  of 
notice  of  filing  of  private  contracts  and  applications.  I  do  not  think  the 
present  rules  of  the  Board  of  Railway  Commissioners  would  apply  in 
such  a  case. 

The  Chairman:  I  think  the  Chairman  of  the  Board  discussed  that  a  little 
the  other  day. 

Right  Hon.  Mr.  Meighen:  Do  you  think  any  practicable  regulations  could 
be  framed? 

Mr.  Campbell:  That  is  a  difficult  question.  I  have  tried  my  best  to  work 
out  some  regulations  and  have  not  been  able  to  do  so.  I  may  say  that  one  of 
the  great  difficulties  in  connection  with  analysing  this  Bill  has  been  caused 
by  the  fact  that  many  owners  are  away  at  the  present  time.  So  Mr.  Donovan 
and  I  have  more  or  less  had  to  take  the  responsibility  of  working  on  this  thing 
and  keeping  in  touch  with  our  other  parties  by  telephone.  I  think  that  some 
Act  might  ultimately  be  designed  which  would  stabilize  rates.  It  would  have  to 
be  done  with  co-operation  of  all  the  vessel  owners. 

Right  Hon.  Mr.  Meighen:  The  first  part  of  your  argument  seemed  directed 
to  the  view  that  that  could  not  possibly  be  done. 

Mr.  Campbell:  I  say  I  do  not  think  it  is  possible  to  do  it  at  all  with  this 
machinery.  I  think  if  all  the  owners  of  vessels  were  to  get  around  a  table,  that 
you  could  have  stabilization. 

Hon.  Mr.  Black:  You  would  not  suggest  that  it  be  done  by  legislation? 

Mr.  Campbell:  No. 

Hon.  Mr.  Black:  You  suggest  that  it  is  a  matter  on  which  they  should  get 
together  themselves. 

.  Mr.  Campbell:  Yes.  That  seems  to  me  to  be  the  only  means  of  solution. 

Hon.  Mr.  Ballantyne:  Do  you  think  that  ship  owners  sitting  around  a 
table  would  ever  come  to  an  agreement  as  to  tying  up  tonnage? 

Mr.  Campbell:  Efforts  have  been  made  but  so  far  that  objective  has  not 
been  reached. 

Hon.  Mr.  Ballantyne:  I  should  say  the  day  of  miracles  had  arrived  if 
they  could  d,o  that. 

Hon.  Mr.  Dandurand:  Will  you  explain  to  me  the  difference  between 
regulation  and  the  freedom  of  action?  You  have  said,  “  If  shippers  are  to  be 
given  the  right  to  obtain  a  special  rate  by  contract,  certain  carriers  would  in 
this  way  be  enabled  to  give  lower  rates  under  the  guise  of  a  contract,  which 
might  have  the  effect  of  endangering  the  whole  rate  structure,  particularly  so 
with  respect  to  grain  shipments.”  Now,  if  there  is  freedom  of  action  and  a  ship 
owner  accepts  a  lower  rate  than  others  accept,  does  that  not  affect  the  whole 
structure? 
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Mr.  Campbell:  Yes,  it  does. 

Hon.  Mr.  Dandurand:  If  there  is  not  a  special  agreement  which  may  be 
extended  to  all  competitors,  is  not  your  business  facing  disruption  through  the 
action  of  any  small  company  offering  a  cheaper  rate  and  thereby  affecting  the 
whole  structure  of  transportation  on  the  Great  Lakes? 

Mr.  Campbell:  You  wrnuld  have  a  large  vessel  owner  who  could  make  a 
contract  for  the  carriage  of  a  large  quantity  of  grain.  So  far  as  grain  is  con¬ 
cerned,  a  quarter  of  a  cent  per  bushel  in  the  cost  of  transportation  is  extremely 
important.  If  a  vessel  owner  says  to  a  shipper,  “  I  will  take  all  your  grain  for 
the  whole  season  at  five  cents  a  bushel,”  the  other  operators  during  the  summer 
season  would  have  to  charge  no  more  than  that  price,  or  they  would  not  get 
any  business. 

Hon.  Mr.  Dandurand:  If  you  leave  ship  owners  free,  then  any  one  of 
them  can  fix  any  rate  he  pleases? 

Mr.  Campbell:  Oh,  yes. 

Hon.  Mr.  Dandurand:  And  disorganize  the  whole  structure. 

Mr.  Campbell:  But  it  is  open  competition. 

Hon.  Mr.  MacArthur:  Is  there  a  free-for-all  among  the  shippers  now,  or 
is  there  a  cartel? 

Mr.  Campbell:  It  is  pretty  much  a  free-for-all.  An  attempt  has  been  made 
several  times  to  have  a  gentleman’s  agreement.  I  might  say  that  so  far  as 
control  of  rates  from  the  head  of  the  Lakes  to  Montreal  is  concerned,  there  has 
been  a  gentleman’s  agreement  that  they  will  not  take  the  business  at  less  than 
a  certain  rate.  But  a  Canadian  shipper  can  say,  “Although  I  will  not  carry 
to  Port  Colborne  or  Montreal  at  anything  less  than  we  agreed  upon,  I  will 
move  to  Buffalo  at  a  lower  rate.”  Last  year  I  believe  grain  was  moved  to  Buffalo 
at  a  cent  and  three-quarters.  If  someone  attempts  to  move  grain  down  from  the 
head  of  the  Lakes  to  Buffalo  at  a  lower  rate,  the  others  have  to  follow  in  order 
to  get  business. 

Right  Hon.  Mr.  Meighen:  In  a  word,  the  American  route  provides  such  a 
competition  for  you  that  no  matter  what  you  agree  upon  it  cannot  be  maintained? 

Mr.  Campbell:  Yes,  that  is  so. 

I  have  already  said  that  the  rules  and  regulations  of  the  Board  of  Railway 
Commissioners  do  not  deal  with  the  procedure  to  be  followed  by  the  Board 
under  Part  VI  of  the  Act.  And  I  have  suggested  one  matter  that  should  be 
considered.  Other  matters  that  we  submit  should  be  considered  are: — 

( b )  Under  subsection  3  of  section  22,  the  Board  has  power  to 
approve  the  agreed  charge  and  make  it  effective  from  the  date  on  which 
the  application  for  approval  was  lodged,  although  no  time'  is  fixed  within 
which  the  application  will  be  heard.  In  other  words,  you  might  find  your 
application  would  not  be  heard  for  a  period  of  thirty  days,  and  the  rate 
would  be  approved  to  take  effect  as  of  the  date  the  application  was 
lodged.  In  the  grain  business  that  would  be  disastrous. 

(c)  LTnder  subsection  4  of  section  22  only  a  carrier  of  the  same  class 
is  entitled  to  be  heard  on  application  to  the  Board  for  approval  of  an 
agreed  charge,  whereas  the  interests  of  other  carriers  might  be  adversely 
affected  by  the  agreement.  Under  this  same  subsection  it  would  seem 
that  the  only  other  person  entitled  to  be  heard  is  the  trader  or  body  of 
traders  whose  business  or  businesses  will  be  unjustly  discriminated  against, 
or  whose  business  or  businesses  have  been  unjustly  discriminated  against. 
It  would  therefore  seem  that  the  Board  might  have  to  determine  first 
that  the  business  of  the  trader  applying  to  be  heard  would  be  or  had 
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been  unjustly  discriminated  against.  The  same  language  is  used  through¬ 
out  the  remainder  of  section  22  and  should  receive  some  consideration. 
In  other  words,  it  seems  to  me  that  the  person  who  claims  his  business 
has  been  discriminated  against  or  will  be  discriminated  against  is  the 
person  who  should  be  heard.  That  may  be  the  intent  of  the  section,  but 
it  does  not  say  so. 

The  foregoing  objections  to  certain  provisions  of  the  Bill  and  the  importance 
of  the  legislation  indicate  that  a  thorough  and  complete  investigation  should  be 
made  with  respect  to  the  effect  of  such  legislation  upon  all  types  of  business 
affected  thereby.  The  proposed  legislation  is  regarded  by  the  companies  I 
represent  as  of  equal,  or  even  greater,  importance  than  the  'Canada  Shipping 
Act,  which  was  carefully  studied  for  over  a  year  before  it  was  finally  enacted. 
It  is  suggested  therefore  that  further  consideration  should  be  given  to  the  phases 
of  the  Bill  dealing  with  transportation  by  water  before  enactment  of  the  Bill. 

I  may  say  we  are  in  sympathy  with  the  general  purpose  of  the  Bill  and 
are  perfectly  willing  to  give  every  assistance  we  can. 

Right  Hon.  Mr.  Meighen:  You  represent  a  long  string  of  smaller  companies 
operating  bulk  freighters  on  the  lakes.  The  Canada  Steamship  company  operate 
bulk  freighters  on  the  lakes  in  a  very  large  way.  You  present  very  powerful 
arguments  against  the  practicability  of  this  legislation.  How  do  you  account 
for  the  fact  that  a  large  company  in  the  same  business  favours  it? 

Mr.  Campbell  :  In  the  first  place,  if  you  go  back  a  number  of  years  you 
will  find  the  Canada  Steamship  Company  have  always  opposed  such  legislation. 
I  think  in  1920  Mr.  Edmond  Bristol  appeared  and  advanced  very  strong  argu¬ 
ments  against  the  attempt  then  being  made  to  fix  rates.  The  company  was 
probably  trying  to  prevent  the  fixing  of  a  maximum  rate,  because  rates  were 
much  higher  at  that  time.  I  think  if  this  Bill  is  brought  into  force  the  operators 
of  the  larger  fleets  would  have  a  distinct  advantage  over  the  operators  of  small 
fleets.  First,  the  large  operators  have  the  organization  to  deal  with  these 
traffic  and  tariff  problems  before  the  Railway  Board.  In  the  next  place,  they 
can  offer  a  service  that  the  small  operators  cannot  possibly  offer.  The  only 
way  in  which  the  small  operator  is  able  to  carry  on  is  to  give  a  rate — 

Hon.  Mr.  Dandurand:  To  undercut. 

Mr.  Campbell:  Not  exactly  by  any  means.  I  think  an  investigation  will 
show  that  the  small  operator  has  not  undercut.  I  think  a  very  careful  investi¬ 
gation  into  operations  of  shipping  on  the  Great  Lakes  will  show  the  larger 
companies  do  undercut. 

Mr.  Enderby:  No,  no. 

Mr.  Campbell:  Mr.  Enderby  might  want  to  explain  the  Buffalo  rates  he 
has  taken  from  time  to  time.  Any  gentleman  here  can  easily  see  how  the 
operator  of  forty  or  fifty  vessels  is  at  a  distinct  advantage.  For  instance,  take 
your  movement  of  grain  from  Vancouver  to  ports  on  the  continent/  one  of  the 
chief  advantages  is  to  get  free  storage  of  grain  moving  in  that  way.  If  he  has 
forty  or  fifty  vessels,  he  would  take  a  cargo  from  Fort  William  to  Montreal 
and  hold  it  for  three  or  four  weeks  with  free  storage.  There  are  numerous 
instances  where  you  can  see  the  larger  fleet  owner  has  the  advantage.  I  may  say 
that  all  the  companies  I  represent  are  not  small  operators.  The  Upper  Lakes 
and  St.  Lawrence  Company  have  recently  purchased  ten  boats.  I  think  now 
they  have  a  fleet  of  twenty -two  or  twenty-three  vessels.  They  do  not  think 
this  proposed  legislation  is  suitable  for  those  most  concerned. 

Right  Hon.  Mr.  Meighen:  I  presume  you  have  read  the  report  of  the 
investigation  held  in  1923  into  this  very  problem  by  Mr.  McLean,  Mr.  Tremblay 
and  Mr.  Thompson.  They  made  a  very  lengthy  investigation,  and  they  recom¬ 
mend  control.  Have  you  studied  their  report  to  be  in  a  position  to  point  out 
where  they  went  astray? 
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Mr.  Campbell:  No,  I  have  not  studied  that  report,  Senator  Meighen.  I 
think  I  would  just  repeat  the  arguments  I  have  advanced  here. 

Right  Hon.  Mr.  Meighen:  You  did  not  appear  before  them.  That  is  the 
reason? 

Mr.  Campbell:  I  did  not  appear  before  them.  Mr.  Donovan  is  here  repre¬ 
senting  some  of  the  companies.  He  may  be  able  to  give  you  some  information 
from  the  operators’  point  of  view. 

Hon.  Mr.  Mac  Arthur  :  Mr.  Campbell,  you  refer  to  the  fact  that  there 
are  too  many  old  unsuitable  ships  operating  on  the  lakes  to-day.  Have  you 
any  practical  suggestion  to  obviate  that  difficulty?  Would  you  make  retro¬ 
active  a  provision  that  such  ships  as  are  obsolete  should  be  broken  up  or  other¬ 
wise  eliminated? 

Hon.  Mr.  Dandurand:  It  is  not  necessary  to  make  this  Bill  retroactive. 

Mr.  Campbell:  I  think  you  can  only  accomplish  something  by  a  scrapping 
policy  among  the  owners. 

Hon.  Mr.  MacArthur:  By  agreement? 

Mr.  Campbell:  Yes. 

The  Chairman:  Gentlemen,  we  will  recall  the  deputation  from  the  Mari¬ 
time  Provinces.  Are  Mr.  Matheson  and  Mr.  Turnbull  ready? 

Mr.  D.  R.  Turnbull:  We  are  ready,  Mr.  Chairman  I  am  Vice-Chairman 
of  the  Maritime  Transportation  Commission,  and  I  should  like  to  say  a  few 
words  before  Mr.  Matheson  presents  our  brief. 

The  Maritime  Transportation  Commission  is  a  branch  of  the  Maritime 
Board  of  Trade.  It  represents  the  Boards  of  Trade  throughout  the  Maritime 
Provinces.  The  Committee  of  the  Maritime  Transportation  Commission  is 
composed  of  one  member  appointed  by  the  Boards  of  Trade  of  Prince  Edward 
Island  and  another  nominated  by  the  Government  of  the  Island.  New  Bruns¬ 
wick  appoints  two  members  from  their  Boards  of  Trade  and  two  from  its 
Government.  Nova  Scotia  is  represented  by  two  members  from  their  Boards 
of  Trade  and  the  provincial  Government  nominates  the  other  two. 

The  expense  of  operating  the  Transportation  Commission  is  solely  financed 
by  the  three  Maritime  Governments,  Prince  Edward  Island,  New  Brunswick 
and  Nova  Scotia.  I  feel  we  are  fairly  representative  of  the  people  of  the  Mari- 
times. 

I  shall  not  take  up  any  of  your  time  in  connection  with  the  geographical 
situation  and  the  difficulties  we  have  in  operating  down  in  the  Maritime  Prov¬ 
inces.  That  has  been  very  fully  covered  by  previous  speakers.  I  need  only 
say  that  it  has  been  established  that  we  have  a  right  of  entry  into  the  markets 
of  Central  Canada.  That  was  well  established  by  the  Duncan  Commission 
and  finally  legalized  by  that  very  fine  piece  of  legislation,  the  Maritime  Freight 
Rates  Act. 

Hon.  Mr.  Dandurand:  You  need  not  stress  that.  We  are  all  agreed  on  it. 

Mr.  Turnbull:  The  Maritime  Freight  Rates  Act  is  the  one  great  structure 
that  has  revived  our  hope  of  getting  on  in  the  Maritimes.  If  you  have  a  very  fine 
structure  you  will  naturally  carry  insurance  on  it.  Our  insurance  must  take  the 
form  of  fair  treatment  in  regard  to  water  rates  from  Atlantic  ports  up  and  down 
the  St.  Lawrence  river  and  the  Great  Lakes.  That  is  the  only  insurance  we 
have  to  get  the  treatment  which  we  are  entitled  to.  For  that  reason  we  are 
unanimously  behind  the  case  so  ably  presented  for  the  Maritime  Government^ 
by  Mr.  Burchell  and  backed  up  by  Mr.  Dickson.  We  feel  that  covers  the 
ground  adequately  and  well. 
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We  must  of  necessity  have  a  right  to  get  into  the  Central  Provinces.  If 
we  are  to  live  and  progress  in  line  with  the  rest  of  Canada  we  must  have  that 
market.  It  is  our  sincere  wish  and  prayer  that  we  may  be  permitted  to  con¬ 
tinue  our  operations  there  within  Confederation. 

I  call  upon  Mr.  Rand  H.  Matheson. 

Rand  H.  Matheson  (Transportation  Manager,  Transportation  Com¬ 
mission,  Maritime  Board  of  Trade) :  Honourable  sirs,  the  Transportation  Com¬ 
mission  of  the  Maritime  Board  of  Trade,  the  Halifax  Board  of  Trade,  the  Saint 
John  Board  of  Trade  and  interested  shippers  in  the  Maritimes  are  opposed  to 
several  sections  of  so-called  Bill  “B”  and  particularly  the  part  thereof  which 
proposes  to  effect  water  regulations. 

Since  application  was  made  to  appear  before  your  Committee  assurances 
were  received  that  it  is  the  intention  of  the  Government  to  proclaim  the  section 
pertinent  to  water  regulations  to  the  Great  Lakes  and  St.  Lawrence  waterways 
only.  However,  as  the  Bill  now  reads,  coastal  services  would  be  open  to  regula¬ 
tion  at  any  time.  In  view  of  this  fact,  it  was  decided  by  the  above  parties  to 
take  advantage  of  the  opportunity  to  appear  before  this  Committee  in  order 
to  protest  against  various  sections  as  they  now  read  and  to  outline  briefly  the 
reasons  for  so  doing. 

This  brief  purports  to  show  what  water  transportation  has  meant  to  the 
Maritime  Provinces,  especially  since  1927,  and  that  .conditions  and  circumstances 
that  have  apparently  given  rise  for  regulations  on  the  inland  waterways  appear 
not  to  exist  as  regards  water  borne  traffic  between  the  Maritimes  and  Central 
Canada;  in  other  words,  to  indicate  that  if  water  regulation  is  not  necessary  on 
Atlantic  coastal  services  at  present  the  effecting  of  such  regulation  would  tend 
to  be  detrimental  to  the  Maritime  Provinces. 

Factors  leading  to  the  revival  of  regular  water  services  between  the  Mari¬ 
times  and  Great  Lakes-St.  Lawrence  waterways. — Excepting  in  the  case  of 
industries  owning  their  own  vessels,  the  revival  of  regular  water  carriage  be¬ 
tween  the  Maritimes  and  the  Great  Lakes-St.  Lawrence  waterways  took  place 
in  the  year  1927. 

That  is  aside  and  apart  from  the  ships  of  the  Dominion  Coal  Company, 
which  have  been  operating  ever  since  coal  was  mined  in  Cape  Breton  and  other 
sections  of  Nova  Scotia. 

Prior  to  that  time  shippers  were  finding  it  difficult  to  compete  in  the 
principal  markets  of  Canada  because  of  the  relatively  higher  rail  rates  result¬ 
ing  from  increases  from  1912  onwards  and  the  relatively  greater  distances  from 
the  principal  markets  in  comparison  with  competing  industries.  This  condition 
was  recognized  by  the  Duncan  Commission  and  as  a  result  the  Maritime  Freight 
Rates  Act  was  passed  which,  among  other  adjustments,  reduced  the  so-called 
“select  territory”  proportion  of  the  westbound  rates  by  approximately  20  per 
cent.  This  reduction  had  the  effect  of  ameliorating  materially  the  problem  facing 
Maritime  industries. 

At  the  time  of  the  passing  of  the  Maritime  Freight  Rates  Act  and  the 
inauguration  of  regular  water  services  between  the  Maritimes  and  Central 
Canada  motor  trucks  were  establishing  themselves  firmly  in  the  central  provinces 
as  a  competitive  factor  for  traffic  previously  carried  by  the  rail  and  water 
carriers.  During  the  depression  years  the  volume  of  traffic  decreased  materially 
with  the  result  that  competition  between  the  rail,  truck  and  water  carriers  became 
keener.  Consequently,  rates  were  reduced  by  all  the  carriers  in  order  to  retain 
or  recoup  traffic.  It  was  a  buyers’  market  in  transportation,  particularly  in 
Central  Canada.  Maritime  shippers  to  Central  Canada  did  not  share  in  this 
competitive  situation  because  they  were  outside  the  sphere  of  its  direct  activity. 
Needless  to  say,  however,  the  effects  of  the  competition  tended  towards  the 
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restriction  of  the  markets  of  the  Maritime  industries.  However,  the  revival  of 
water  transportation  from  the  Maritimes  had  the  effect  of  offsetting  partially  the 
decreasing  freight  charges  enjoyed  by  competing  industries  in  the  Ontario  and 
Quebec  markets.  As  a  result  of  the  pressure  of  these  changing  conditions  in 
Ontario  and  Quebec,  it  is  not  surprising  that  since  1927  the  demand  for  steamship 
space  resulted  in  an  increase  in  the  regular  services'  between  the  Maritime  ports 
and  Central  Canada.  The  ports  of  call  in  the  Maritimes  for  the  different  lines, 
however,  were  more  or  less  divided. 

In  other  words,  they  were  not  so  competitive  with  each  other  as  they  are,  I 
understand,  in  the  central  provinces. 

The  volume  of  return  cargo  offering  from  the  Maritimes,  however,  tended 
to  limit  the  number  of  lines. 

Effects  of  water  transportation  between  Maritimes  and  the  Great  Lakes- 
St.  Lawrence  waterways. — Probably  the  most  important  benefit  resulting  from 
the  inauguration  of  steamship  services  between  the  Maritimes  and  the  Great 
Lakes  and  St.  Lawrence  waterways  has  been  the  extension  of  the  markets  of 
Maritime  industries.  Also,  it  has  been  of  paramount  importance  to  the  farmers, 
who  have  been  able  to  secure  their  feeds  at  lower  delivered  costs. 

Shippers  on  numerous  occasions,  prior  to  the  passing  of  the  Maritime  Freight 
Rates  Act,  appealed  to  the  railways  for  relief  in  rates  in  order  to  retain  their  fast 
disappearing  industries.  Their  applications  resulted  in  very  little  relief.  Even 
after  the  passing  of  the  Act  the  changed  traffic  conditions  which  developed  in  the 
central  provinces  gave  rise  to  further  demands  in  order  to  assist  in  the  main* 
tenance  of  Maritime  industries.  Interested  farmers  also  petitioned  the  railways 
on  numerous  occasions  for  reductions  in  their  rates  on  feed  products.  In  fact 
they  went  so  far  as  to  apply  to  the  Board  of  Railway  Commissioners.  Their 
application,  however,  was  dismissed. 

Traffic  conditions  in  the  Maritimes  as  compared  with  conditions  along  the 
Great  Lakes-St.  Lawrence  waterways. — I  cannot  speak  with  authority  of  the 
conditions  along  the  Great  Lakes  and  St.  Lawrence  waterways,  but  only  from 
information  obtained. 

According  to  information  received  of  traffic  movements  in  Ontario  and 
Quebec,  there  exists  a  highly  competitive  condition  as  between  rail  truck  and 
water  carriers.  It  appears  that  rebating,  cutthroat  rate  competition,  absorption 
of  charges  for  extra  service  and  rate  disagreements  are  prevalent.  It  is  appre¬ 
ciated  that  such  a  state  of  affairs,  no  doubt,  tends  to  instability  and  financial 
ruin.  Similar  conditions  do  not  appear  to  exist  between  water  carriers  serving 
between  Maritime  ports  and  Central  Canada.  Moreover,  motor  truck  competition 
between  the  Maritimes  and  the  central  provinces  is  negligible.  It  follows,  there¬ 
fore,  that  what  competition  there  is,  exists  chiefly  between  the  rail  and  water 
carriers.  The  rail  carriers  have  reduced  their  rates  on  some  commodities  to  meet 
the  water  competition.  The  reductions  effected  have  been,  chiefly  on  grain  and 
grain  products,  sugar,  canned  goods,  and  lumber  (from  some  ports).  On  the 
other  hand,  an  analysis  of  the  rail  tariffs  in  effect  in  Ontario  and  Quebec  indicates 
a  large  number  of  reductions  to  meet  water  and  /  or  truck  competition. 

Volume  of  traffic  by  rail  vs.  water. — It  is  significant  to  note  that  the  volume 
of  traffic  by  water  from  the  Maritime  Provinces  to  Central  Canada  by  the  largest 
of  the  coastal  lines  is  relatively  small  in  comparison  with  the  total  freight  loaded 
in  the  Maritimes  by  the  rail  carriers.  It  is  estimated  that  the  volume  carried  by 
all  the  other  regular  water  services  together  would  equal  about  half  that  carried 
by  that  line. 

Comparison  of  rail  vs.  water  transport. — It  is  a  well  recognized  fact  that 
the  costs  of  water  transport  are  relatively  lower  than  rail.  Water  transportation 
because  of  its  inherent  nature  is  entirely  different  from  rail  transportation.  It 
is  practically  impossible  to  relate  rail  rates  to  water  rates  unless  of  course  it  is 
through  arbitrary  action.  If  this  action  is  taken  through  regulation,  the  obvious 
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attempt  is  to  better  the  position  of  the  railways.  In  other  words,  water  rates  will 
be  related  to  rail  rates  rather  than  rail  rates  to  water  rates  as  in  the  cases  in 
which  the  railways,  at  their  discretion,  have  reduced  rates  to  meet  competition. 
In  other  words,  the  inherent  advantages  of  water  transportation  will  be  destroyed 
or  seriously  affected. 

The  greater  part  of  the  traffic  by  water  between  Central  Canada  and  the 
Maritimes  appears  to  be  low  valued  basic  commodities,  which,  because  of  their 
very  nature,  cannot  bear  high  freight  charges.  It  is  only  natural  to  expect, 
therefore,  that  the  relatively  lower  cost  of  water  transport  for  long  hauls  has 
attracted  such  commodities.  On  the  other  hand,  it  appears  that  practically  all 
of  the  finished  or  higher  valued  products  have  continued  to  move  between  the 
Maritimes  and  the  central  provinces  by  rail.  The  motor  truck  is  practically 
eliminated  as  a  potential  competitor  for  this  traffic  because  the  long  haul  would 
make  it  unprofitable  in  competition  with  the  rail.  This  latter  condition  appears  to 
be  entirely  different  from  that  which  prevails  along  the  Great  Lakes  and  St. 
Lawrence  waterways  where  the  truck,  water  and  rail  carriers  are  in  competition 
for  the  high  valued  as  well  as  the  basic  commodities. 

Rail,  however,  hasi  a  number  of  advantages  over  water  transport  that  tends 
to  offset  the  lower  water  rates;  namely,  speed  and  probably  more  convenience. 
On  traffic  movements  by  water  the  shipper  has  to  make  arrangements  for  marine 
insurance  by  the  way,  trucking  in  a  number  of  cases  from  the  piers  to  the  ware¬ 
houses,  where  the  stuff  is  stored  for  winter  delivery  to  the  various  consignees, 
and  if  there  is  a  large  shipment  by  water,  storage  and  financing  has  to  be 
considered  by  either  the  shipper  or  consignee,  depending  on  the  purpose  govern¬ 
ing  the  movement. 

Transhipment  cargo  at  Maritime  ports. — The  majority  of  the  steamship 
lines  which  call  at  Halifax,  N.S.,  and  Saint  John,  N.B.,  during  the  winter  months 
make  Montreal  or  Quebec  their  turn-around  port  during  the  season  of  open 
navigation.  Consequently,  the  steamship  lines  which  continue  to  call  at  Halifax 
or  Saint  John  as  a  turn-around  or  port  of  call  are  handicapped  in  soliciting 
traffic  for  Ontario  or  Quebec.  These  lines  in  order  to  meet  the  direct  competi¬ 
tion  and  obtain  some  inland  traffic  for  their  vessels  are  compelled  to  quote 
through  rates  via  Halifax  and  Saint  John  to  equal  the  direct  rates  to  Montreal 
and  Quebec.  The  question  arises,  what  effects  would  regulation  of  Canadian 
water  carriers  have  on  such  rates?  Would  the  lines  be  permitted  to  quote  a 
proportion  of  a  through  rate  from  Halifax  to  Montreal,  for  example,  lower  than 
the  regular  rate  on  the  same  commodity  from  Halifax  to  Montreal?  Regula¬ 
tion  in  this  case  may  have  the  effect  of  driving  ships  with  transhipment  cargo 
for  Montreal  via  Maritime  ports  to  St.  John’s,  Newfoundland,  for  example,  or 
force  the  lines  serving  the  Maritime  ports  to  forego  such  traffic. 

From  a  survey  of  conditions  as  they  have  existed  on  water  movements  of 
traffic  between  Maritime  ports  and  as  between  Maritime  ports  and  the  Great 
Lakes-St.  Lawrence  waterways,  it  appears  that  regulations  would  not  be  of  any 
benefit  to  the  Maritime  Provinces.  In  fact,  it  is  the  general  consensus  of 
opinion  among  shippers  that  regulation  would  tend  to  raise  the  lower  water  rates 
to  relate  more  closely  with  the  rail  rates.  The  resultant  effects  would  tend 
towards  the  elimination  of  water  transportation  and  the  limiting  of  the  markets 
of  Maritime  industries.  Moreover,  the  tendency  would  be  also  towards  the 
raising  of  rail  rates  on  a  number  of  commodities  that  have  been  reduced  to  meet 
the  limited  competition  by  water.  Under  the  Railway  Act  the  railways  are  at 
liberty  to  meet  competition  at  their  discretion.  It  has  been  their  policy, 
generally,  to  raise  water  competitive  rates  at  the  close  of  open  navigation.  The 
application  of  this  policy  to  cases  in  which  water  competition  is  restricted  or 
eliminated  would  mean-  only  higher  costs  of  transportation  to  Maritime  industries. 

Coastal  services  between  points  on  the  Atlantic  seaboard. — There  are  a 
number  of  coastal  services  operating  between  ports  in  the  Maritime  Provinces. 
Most  of  the  companies  are  relatively  small  and,  incidentally,  highly  subsidized, 
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and  the  vessels  used  are  of  relatively  low  carrying  capacity.  A  number  of  these 
coastal  lines  serve  communities  which  have  no  rail  connections.  Regulation  of 
these  services  involving  publication  and  filing  of  tariffs,  statistical  reports  as 
to  cargo  carried  and  earnings,  etc.,  would1  tend  to  create  a  hardship.  Most  of 
these  lines  are  able  to  operate  only  through  subsidies. 

It  is  respectfully  requested,  therefore,  that  section  8,  part  2,  be  amended 
so  that  it  will  be  expressly  stated  that  the  various  provisions  pertaining  to  water 
regulation  will  not  apply  to  transport  by  water  between  coastal  points  on  the 
Atlantic  nor  to  the  transport  by  water  between  Atlantic  ports  and  ports  on 
the  Great  Lakes-St.  Lawrence  waterways. 

Now,  with  your  permission,  may  I  refer  to  various  sections  of  the  Bill  that 
directly  and  indirectly  appertain  to  coastal  services? 

Stand  as  to  various  sections  of  Bill  B  and  criticisms  thereon.  Re  interpreta¬ 
tion  clause  (g) ,  page  2. — This  particular  clause  reads  at  present  as  follows:— 

“  Harbour  toll  ”  means  and  includes  every  rate,  toll  and  charge 
established  or  proposed  to  be  established  by  any  Act  of  Parliament  or 
by,  or  with  the  approval  of,  the  Governor  in  Council  in  respect  of  ships 
or  aircraft  entering,  using  or  leaving  any  harbour  in  Canada,  or  the 
passengers  thereof,  or  goods  loaded,  unloaded,  shipped;  transhipped, 
moved  in  transit  or  stored  in  any  harbour  in  Canada,  or  on  or  in  any 
wharf,  dock,  pier,  warehouse  or  other  facility  within  the  limits  of  any 
such  harbour  or  situate  on  lands  appurtenant  thereto. 

According  to  this  clause,  the  proposed  Transport  Board  would  have  control 
over  all  stevedoring  charges  for  loading  and  unloading  vessels  whether  for 
transshipment  or  storage,  also  charges  on  any  wharf  or  dock,  warehouse  or  other 
facility  within  the  limits  of  any  such  harbour  or  situated  on  land  appurtenant 
thereto.  In  other  words,  stevedoring  contracts,  storage  and  wharfage  charges 
of  private  wharf  and  warehouse  owners  within  the  limits  of  any  harbour  would 
have  to  be  published  and  filed  with  the  board.  In  this  connection  the  evidence 
of  the  Hon.  Mr.  Plowe  before  this  committee  last  week  reveals  that  Part  V  of 
the  Bill  is  intended  to  apply  only  to  national  harbours  and  properties  owned 
by  the  government.  It  is  requested,  therefore,  that  the  interpretation  of 
“  harbour  toll  ”  be  so  amended  that  it  will  apply  only  to  properties  of  the 
Government  and  National  Harbours  Board  and  jiiat  it  cannot  be  interpreted 
to  apply  to  stevedoring  contracts  or  private  properties. 

Part  2,  page  5,  clause  5,  subsection  6. — Shipping  men  on  the  Atlantic  coast 
have  found  that  ships  purchased  for  coastal  trade  are  usually  good  for  between 
twenty  and  thirty  years.  The  limitation  of  the  period  of  construction  to  not 
more  than  ten  years  before  importation  would  tend  to  affect  Maritime  companies 
desirous  of  purchasing  vessels  or  chartering  British  ships  to  carry  their  own 
products.  Suitable  new  British  ships  for  the  carriage  of  certain  kinds  of 
products  are  not  always  available. 

I  think  Mr.  Burchell  has  mentioned  the  fact  that  certain  types  of  British 
ships  for  carrying  coal  are  not  suitable  for  any  other  purposes,  and  that  some 
of  them  are  twenty  to  thirty  years  old.  This  limitation  would  work  a  hardship 
on  anyone  desiring  to  charter  such  a  ship. 

Part  2,  page  5,  section  7. — This  section  as  it  now  reads  would,  no  doubt, 
fail  absolutely  as  a  determinant  of  the  reasonableness  of  water  rates.  The 
coastal  and  ocean  rates  are  governed,  generally,  by  demand  and  supply.  If  the 
rates  implemented  by  steamship  lines  were  based  solely  on  the  size  and  capacity 
of  a  ship  there  would  exist  as  many  rates  as  there  are  speeds  and  carrying 
capacities.  In  this  regard,  the  same  ocean  rates  are,  generally,  applied  by  all 
members  of  the  Canadian  Trans-Atlantic  conference  regardless  of  the  variant 
speeds  and  capacities.  The  operators  “  per  se  ”  should  be  best  suited  to  decide 
vnat  a  rate  should  be  on  a  particular  commodity  at  a  particular  time. 

[Mr.  Rand  H.  Matheson.] 
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Part  2,  section  8,  subsection  3,  page  6. — The  amendment  of  this  particular 
section  has  been  already  requested  in  order  to  make  this  part  non-applicable  to 
Atlantic  coastal  services  and  to  services  between  the  Atlantic  and  Great  Lakes- 
St.  Lawrence  waterways.  However,  it  is  to  be  pointed  out  that  this  section  as 
it,  now  reads  refers  specifically  to  ships  of  Canadian  registry.  British  ships 
under  the  Shipping  Act,  1934,  are  permitted  to  transport  cargo  and  passengers 
between  Canadian  ports. 

Part  5,  section  20,  page  10. — This  section  places  the  final  decision  of  any 
findings  of  the  board  as  to  harbour  tolls  in  the  power  of  the  Minister  of  Trans¬ 
port.  It  is  suggested  that  the  final  finding  should  be  made  by  the  board.  In 
any  event,  any  such  finding  should  be  available  to  the  public. 

Part  6,  pages  10-12,  Agreed  Charges. — As  the  Minister  of  Transport  has 
stated,  this  part  proposes  to  implement  an  entirely  new  departure  in  rates  on 
this  continent.  Time  has  not  permitted  a  thorough  study  of  this  section,  but 
it  is  submitted  that  the  Maritime  Freight  Rates  Act  should  not  be  permitted  to 
be  disassociated  from  or  destroyed  by  any  such  legislation  in  so  far  as  it  pertains 
to  agreed  rail  rates. 

Part  7,  section  24,  page  12. — This  section  concerns  Maritime  interests  in 
so  far  as  it  may  affect  steamship  brokers.  No  doubt,  it  has  been  framed  to 
apply  to  brokers  selling  or  offering  for  sale  transport  on  the  Great  Lakes.  In 
any  event,  it  is  not  favoured  by  steamship  brokers  on  the  Atlantic  seaboard  and 
should  be  so  amended  as  to  be  not  applicable  to  them. 

Part  7,  section  25,  subsection  2,  page  13:  It  is  submitted  that  this  section 
may  lead  to  political  abuse. 

The  Chairman:  You  do  not  think  that? 

Mr.  Matheson:  The  subsection  says: 

Licences  shall  be  issued  only  to  qualified  persons  and  shall  prescribe 
the  means  of  transport  whether  by  rail  or  by  air  or  by  highway  or  by 
water  in  which  the  broker  shall  be  entitled  to  carry  on  business. 

Part  8,  section  29,  subsection  (b),  page  14:  This  section  would  probably 
have  the  effect  of  restricting  a  water  service  between  points  already  enjoying  rail 
services  even  though  industries  desiring  the  water  servic  could  not  exist  without 

it. 

Summarizing,  the  Transportation  Commission  of  the  Maritime  Board  of 
Trade,  the  Halifax  Board  of  Trade,  the  Saint  John  Board  of  Trade,  and  interested 
shippers  in  the  Maritimes  strongly  protest  against  various  sections  of  Bill  B 
and  recommend  that: — 

(a)  Section  8,  part  2,  be  amended  so  that  it  will  expressly  state 
that  the  various  provisions  in  part  2  pertaining  to  transport  by  water 
will  not  apply  between  coastal  points  on  the  Atlantic,  nor  to  transport 
by  water  between  Atlantic  ports  and  ports  on  the  Great  Lakes — St. 
Lawrence  Waterways. 

(5)  Clause  (g)  page  2,  regarding  interpretation  of  “harbour  toll” 
be  amended  so  that  it  will  apply  only  to  properties  of  the  National 
Harbours  Board  and  the  Government  and  also  that  the  section  be  so 
changed  that  it  cannot  be  interpreted  to  include  stevedoring  contracts. 

(c)  Part  5,  section  20,  page  10,  be  so  amended  that  any  findings  of 
the  Transport  Board  as  to  harbour  tolls  be  made  public. 

( d )  Part  7,  section  24,  page  12,  be  so  amended  as  not  to  apply  to 
brokers  for  Atlantic  coastal  and  ocean  services. 

(e)  Part  8,  section  29,  subsection  b,  page  14,  be  so  amended  as  not 
to  apply  to  coastal  services  between  Maritime  ports  and  as  between 
Maritime  ports  and  Great  Lakes — St.  Lawrence  ports. 
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(/)  Part  6,  pages  10  and  12 — This  part  should  be  so  amended  that 
it  will  in  no  way  derogate,  nullify,  or  destroy  the  statutory  advantages 
of  the  Maritime  Freight  Rates  Act.  In  other  words,  the  Maritime 
Freight  Rates  Act  must  continue  to  have  the  same  effect  in  relation  to 
“any  tariffs  or  tolls. ” 

The  whole  is  respectfully  submitted. 

A  COMPARISON  OF  OCEAN,  RAIL  AND  WATER  RATES  ON  VARIOUS  COMMODITIES 
INDICATING  THE  RELATIVE  REASONABLENESS  OF  WATER  RATES 
BETWEEN  MARITIME  PORTS  AND  MONTREAL,  P.Q.,  AS  COM¬ 
PARED  WITH  OCEAN  RATES  TO  UNITED  KINGDOM 


Rates  in  cents  per  100  lbs. 


Canned  Goods — 

Summer  Rail 
Rate 

Miles 

From  Montreal,  P.Q. 
to  Halifax,  N.S. 

(1)  40 

803 

Carloads,  carload  minimum  30,000 
summer  competitive  rate. 

lbs. 

From  Montreal,  P.Q. 
to  Halifax,  N.S. 

Water  Rate 

30 

Miles 

872 

Any  quantity  quoted  July  1,  1936. 

From  Halifax,  N.S. 
to  Liverpool,  U.K. 

(In  cases) 

Ocean  Rate 

40 

Miles 

2485 

Contract  ocean  conference  rate  as  on 
July  1,  1936. 

Flour — 

From  Montreal,  P.Q. 
to  Halifax,  N.S. 

Rail  Rate 
(2)  18 

Miles 

803 

Milled  ex-lake  grain  carloads. 

From  Montreal,  P.Q. 
to  Halifax,  N.S. 

Water  Rate 
(x)  15 

Miles 

872 

(x)  Quoted  by  some  steamship 
summer  1936. 

lines 

From  Halifax,  N.S. 
to  Liverpool,  U.K. 

Oceani  Rate 

16 

Miles 

2485 

Contract  ocean  rate  as  on  July  1, 

1936. 

Sugar — 

From  Halifax,  N.S. 

Summer  Rail 
Rate 
(3)  22 

Miles 

803 

Carloads,  carload  minimum  80,000 
_  summer  competitive  1936. 

lbs. 

From  Halifax,  N.S. 
to  Montreal,  P.Q, 

Water  Rate 

16 

Miles 

872 

As  quoted  by  lines  in  1936. 

Ocean  Rate 

From  Kingston,  Ja.,  to  *14  to  18 

Halifax,  N.S.  (raw  sugar) 

*  Lower  in  value  than  refined  sugar. 

Miles 

1830 

Rates  depending  on  cargo  offering, 
ket  conditions,  prices,  etc.,  and 
on  out-turn  weights. 

mar- 

paid 

Tariff  references: 

(1)  As  on  Nov.  30,  1936,  C.  N.  Rys.  tariff  GM-240,  C.R.C.  E-22'62. 

(On  Dec.  1/36  rate  increased  to  521  cents  C.L.M.  24,000  lbs.) 

(2)  As  on  Jan.  1,  1937,  C.  N.  Rys.  tariff  CG-165,  C.R.C.  E-2O08. 

(3)  As  on  Nov.  30,  1936,  C.  N.  Rys.  tariff  CM-271,  C.R.C.  E-2381. 

(On  Dec.  1/36  rate  increased  to  44  cents  C.L.M.  24,000  lbs.) 


Freight  loaded  at  stations  in  the  Maritimes  for  the  years  1933,  1934  and 
1935.  These  figures  include  also  freight  for  points  in  the  Maritimes,  United 
States  export  and  for  points  in  other  parts  of  Canada. 


1933. .  . 

1934  . 

1935  . 

[Mr.  Rand  H.  Matheson.] 


Ton® 

6,093,297 

8,184,335' 

8,085,097 


BILL  B 


77 


Freight  loaded  in  the  Maritimes  by  the  Inter-Provineial  Steamship  Lines 
for  points  along  the  Great  Lakes-St.  Lawrence  waterways. 


Tons 

** 


1933  . 

1934  . . . 

1935  . 

*Eastbound  traffic 


1933  . . . 

1934  . 

1935  . 

*Note:  Proportion  of  Eastbound  traffic  carried  by  water  in  relation  to 
doubt  be  relatively  small. 

**  Subject  to  correction. 


38,400 

38,800 

37,300 


** 

31,000 

40,000' 

30,000 

rail  would  no 


It  is  liberally  estimated  that  the  volume  of  traffic  carried  by  other  water 
carriers  between  the  Maritimes  and  Ontario  and  Quebec  would  be  about  half 
that  carried  by  the  Inter-Provincial  Steamship  Lines. 


MEMORANDUM  OF  STEAMSHIP  SERVICES  BETWEEN  THE  MARITIME,  PROVINCES 
AND  ONTARIO  AND  QUEBEC  PORTS 


Steamer — 

SS.  Gaspesia 

SS.  Gaspe  County 
MV.  Pictou  County 

Miron  L 

SS.  Belle  Isle 

SS.  Delia 

SS.  Moyra 
SS.  Zenda 


SS.  Viva 
SS.  Sonia 


Line  Between 

Clarke  Steamship  Co.  Montreal  and  Charlotte- 
Ltd.,  Montreal,  P.Q.  town,  P.E.I.,  Summer- 
side,  P.E.I.,  and  Pictou, 
N.S. 


Ellis  Shipping  Co.  Montreal  and  Bathurst, 
Ltd.,  Montreal,  P.Q.  N.B.,  Dalhousie,  N.B., 
and  Campbellton,  N.B. 

Ellis  Shipping  Co.  Montreal  and  Charlotte- 
Ltd.,  Montreal,  P.Q.  town,  P.E.I.,  Summer- 
side,  P.E.I.,  and  Pictou, 
N.S.,  and  Halifax,  N.S. 


Montreal  and  Tracadie, 
N.B.,  and  Shippegan, 
N.B. 

Newfoundland  Can-  Montreal  and  Sydney  and 
ada  Steamships  Ltd.,  North  Sydney. 

Halifax,  N.S. 

Inter-Provincial  Montreal  and  Sydney. 

Steamship  Lines 
Ltd.,  Halifax,  N.S. 

(1936) 

Inter-Provincial  Lakehead  and  intermediate 

Steamship  Lines  ports  on  the  Great 

Ltd.,  Halifax,  N.S.  Lakes  -  St.  Lawrence 
(1936)  waterways  on  one  hand 

and  Sydney,  N.S.,  Hali¬ 
fax,  N.S.,  and  Saint 
John,  N.B.,  on  the 
other. 

Inter-Provincial  Lakehead  and  interme- 

Steamship  Lines  diate  ports  on  the  Great 

Ltd.,  Halifax,  N.S.  Lakes  -  St.  Lawrence 
(1936)  waterways  and  smaller 

ports  in  the  Maritimes. 


Sailings 

Bi-monthly. 

Bi-monthly. 

Bi-monthly. 

Fortnightly. 

F  ortnightly . 
Fortnightly. 


Monthly  for  each 
steamer,  thus  pro¬ 
viding  a  fortnightly 
service. 


These  two  steamers 
provide  about  a 
monthly  se  rvi  c  e 
from  smaller  ports. 


The  occasional  tramp  ship  also  picks  up  and  delivers  cargo  between  the  Great  Lakes-St. 
Lawrence  and  Maritime  ports. 

Subject  to  correction. 

Note  also:  SS.  New  Northland  of  the  Clarke  Steamship  Lines  and  the  SS.  Fleurus  of  the 
Anticosti  Shipping  Company  also  made  several  trips  between  Charlottetown,  P.E.I.,  and 
Montreal,  P.Q.,  during  the  season  of  1936. 

The  Resolution  of  the  Canadian  Industrial  Traffic  League  in  connection 
with  the  regulation  of  carriers  passed  at  the  Annual  Meeting  at  Toronto,  Janu¬ 
ary  27  and  28,  1937,  refers  specifically  to  regulation  of  inland  carriers  of  goods. 
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It  is  to  be  pointed  out  that  the  resolution  first  proposed  did  not  refer  specifically 
to  inland  carriage  but  it  was  so  changed  before  being  finally  approved.  The 
resolution  reads  as  follows: — 

Whereas  the  Canadian  Industrial  Traffic  League  have  at  previous 
Annual  General  Meetings  indicated  their  approval  of  co-operation  between 
various  transportation  facilities,  particularly  between  railways  and  high¬ 
ways  and  in  recent  activities  have  endeavoured  to  secure  co-operation 
between  railway  and  steamship  interests;  and 

Whereas  the  existing  Railway  Act  embodies  provisions  respecting 
traffic,  tariffs  and  tolls: — 

Therefore,  be  it  resolved  that  the  Canadian  Industrial  Traffic 
League  in  Annual  General  Meeting  assembled  approve  extension  of 
federal  control  now  embodied  in  the  Railway  Act  respecting  tarffic, 
tariffs  and  tolls,  to  include  transportation  by  air,  interprovincial 
highway  and  by  water  to  extent  of  inland  carriage  of  goods  in  less 
than  cargo  lots. 

The  conditions  and  circumstances  giving  rise  to  the  above  resolution  appear 
altogether  different  as  regards  traffic  conditions  between  Atlantic  coastal  points 
and  as  between  Atlantic  coastal  points  and  inland  waterway  points. 

(Note. — The  Canadian  Industrial  Traffic  League  is  an  organization  com¬ 
prised  of  traffic  managers  of  industries  and  Boards  of  Trade  throughout  Canada) . 

The  Chairman:  Are  there  any  questions? 

Hon.  Mr.  Copp:  Mr.  Chairman,  I  should  like  to  ask  a  question,  not  neces¬ 
sarily  of  this  witness  but  of  the  delegation  from  the  Maritime  Provinces.  During 
their  presentation  they  have  strongly  emphasized  the  advantageous  effect  of 
the  Maritime  Freight  Rates  Act  upon  the  Maritime  Provinces.  Is  it  their 
opinion  that  if  this  Bill  is  passed  it  would  annul  or  in  any  way  affect  the 
operations  of  the  Maritime  Freight  Rates  Act  in  the  Maritime  Provinces? 

Mr.  Btjrchell:  Yes,  Part  YI. 

Hon.  Mr.  Copp:  That  being  so,  are  you  prepared  to  suggest  an  amendment 
and  leave  it  with  the  Chairman? 

Mr.  Burchell:  I  have  suggested  an  amendment.  I  dictated  a  very  rough 
draft  and  left  it  with  Mr.  O’Connor.  It  can  be  easily  put  into  shape. 

The  Chairman:  Now,  are  we  through  with  the  Maritime  Provinces’  case? 

Mr.  Burchell:  May  I  say  that  Mr.  O’Leary,  representing  the  Interpro¬ 
vincial  Steamship  Lines,  is  here.  That  company  operates  a  fleet  of  five  steamers, 
carrying  freight  from  the  Maritime  Provinces  to  the  Great  Lakes.  I  do  not  know 
whether  he  wants  to  say  anything,  but  I  should  like  to  point  out  in  his  behalf 
that  the  company,  as  owners  of  these  ships,  do  not  want  any  regulation  of 
rates. 

Mr.  A.  T.  O’Leary,  Interprovincial  Steamship  Lines:  Mr.  Chairman,  Mr. 
Burchell  has  dealt  very  fully  with  everything  that  needs  to  be  dealt  with.  Speak¬ 
ing  for  my  company,  I  may  say  that  we  started  about  ten  years  ago  to  build  up 
a  service  between  Maritime  Provinces  ports  and  the  St.  Lawrence  and  Great 
Lakes,  and  if  this  Bill  goes  through  in  its  present  condition  it  will  very  seriously 
affect  our  company;  in  fact,  it  would  be  absolutely  ruinous  to  us.  I  just  want 
to  make  that  protest. 

The  Chairman:  Is  it  possible  that  if  this  Bill  were  properly  interpreted, 
or  perhaps  interpreted  with  some  elasticity,  it  would  not  mean  all  the  terrible 
things  we  have  been  told  it  means? 

Mr.  O’Leary:  It  may  be  of  assistance  to  us,  sir,  in  some  of  its  parts,  but 
as  it  is  now  worded  it  would  be  ruinous  to  us. 

[Mr.  A.  T.  O’Leary.] 
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Hon.  Mr.  Dandurand:  But  has  Mr,.  Burchell  put  his  finger  on  the  parts 
that  you  think  would  be  very  damaging? 

Mr.  O’Leary:  Yes,  he  has  covered  the  points  thoroughly. 

Hon.  Mr.  Dandurand:  So  any  amendments  which  he  suggests  will  cover 
your  case? 

Mr.  O’Leary:  Yes  sir. 

Right  Hon.  Mr.  Meighen:  His  amendments  would  leave  you  out  of  the 
Bill  altogether. 

Mr.  O’Leary:  That  is  what  we  naturally  are  asking  for. 

The  Committee  adjourned  until  after  the  Senate  rises. 


AFTERNOON  SITTING 


The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  an  Act  to  establish  a  Board  of  Transport  Commissioners  for 
Canada,  with  authority  in  respect  of  transport  by  airways,  ships,  aircraft  and 
motor  vehicles,  resumed  this  day  at  3.30  p.m. 

The  Chairman:  Mr.  G.  P.  Campbell,  who  spoke  to  us  this  morning,  wishes 
to  answer  a  question  that  was  put  to  him  by  Senator  Meighen. 

Mr.  G.  P.  Campbell:  Mr.  Chairman  and  Gentlemen,  with  your  permission 
I  would  answer  a  question  that  Senator  Meighen  asked  me  this  morning,  as  to 
whether  I  had  read  the  report  on  the  Lake  Grain  Rates,  by  Mr.  McLean  and  the 
other  members  of  the  Royal  Commission  on  that  subject.  I  have  had  an  oppor¬ 
tunity  of  referring  to  that  report,  and  should  like  permission  to  read  a  portion 
just  to  show  the  extent  to  which  that  Commission  considered  all  the  problems 
submitted  to  it  with  reference  to  grain  rates.  On  page  7  of  the  report  it  is 
stated: — 

The  Commission  held  its  first  sittings  in  Winnipeg  on  February  12, 
1923,  and  thereafter  held  sittings  in  Fort  William,  Montreal,  Toronto 
and  Ottawa.  The  members  of  the  Commission  also  visited  Duluth, 
Milwaukee,  Chicago,  Cleveland  and  Buffalo,  in  order  to  inquire  into 
conditions  existing  at  these  American  lake  ports  in  regard  to  the  rates 
and  insurance  on  lake-borne  grain. 

I  may  say,  honourable  gentlemen,  that  the  Royal  Commission  was  appointed 
to  hold  an  investigation  following  complaints  that  there  was  a  monopoly  amongst 
Canadian  vessel  owners,  and  it  was  sought  to  determine  whether  or  not  the 
rates  being  charged  at  that  time  were  excessive.  The  report  is  very  extensive. 
In  dealing  with  the  advisability  of  controlling  rates  on  lake-borne  grain,  the 
Commission  makes  this  finding — and  I  submit  it  would  apply  equally  to  all 
bulk  commodities — at  page  52  of  the  report,  paragraph  12: — 

The  difficulties  in  the  way  of  controlling  rates  on  lake-borne  grain 
are  such  that  your  Commission  is  of  the  opinion  that  the  only  feasible 
method  of  rate  control  through  a  regulative  tribunal  is  through  maximum 
rates. 

Subsequent  to  that  report  there  was  passed  an  Act  known  as  the  Inland 
Freight  Rates  Act,  which  fixed  maximum  rate  charges. 

Right  Hon.  Mr.  Meighen:  That  went  out  of  effect. 


32869 — 3$ 


80 


STANDING  COMMITTEE 


The  Chairman:  That  Commission  recommended: — 

That  supervision  of  rates  charged  for  the  transportation  of  grain 
between  Canadian  ports'  be  placed  in  the  hands  of  the  Railway  Com¬ 
mission,  or  some  other  independent  with  the  assistance  of  advisors  and 
experts  who  are  thoroughly  conversant  with  this  somewhat  difficult 
problem. 

Mr.  Campbell:  Yes;  but  I  think  the  chief  thing  to  consider  is  that  the 
investigation  was  held  for  the  purpose  of  seeing  whether  or  not  rates  which 
had  been  previously  charged  were  excessive. 

The  Chairman:  And  the  Commission  recommended  that  the  supervision 
of  rates  be  placed  in  the  hands  of  the  Railway  Commission. 

Mr.  Campbell:  That  was  not  done.  A  maximum  rate  was  fixed  in  the 
Inland  Freight  Rates  Act,  but  that  Act  was  found  to  be  unworkable.  The 
American  vessels  the  following  year  refused  to  file  their  tariffs,  as  they  were 
required  to  do,  and  there  was  a  backing  up  of  grain,  so  the  Government  had  to 
try  to  induce  these  boats  to  come  back. 

The  Chairman:  I  understand  a  Bill  is  being  introduced  in  the  American 
Congress  now  for  the  purpose  of  controlling  rates.  Of  course  it  may  never 
get  through. 

Right  Hon.  Mr.  Meighen:  The  Inland  Freight  Rates  Act  did  not  work, 
there  is  no  doubt  about  that. 

Mr.  Campbell:  Mr.  Chairman,  Mr.  Donovan  is  appearing  in  the  same 
interests  as  I  am. 

The  Chairman:  Mr.  Donovan  has  to  catch  a  train  for  New  York,  while 
other  gentlemen  here  have  to  go  only  so  far  as  Montreal.  So  we  will  hear 
Mr.  Donovan  first. 

Mr.  George  R.  Donovan,  Toronto,  Vice-President,  Union  Transit  Com¬ 
pany,  Limited:  Mr.  Chairman  and  Gentlemen,  my  company  is  interested  in 
this  Bill  as  it  relates  to  bulk  freight  carriers  on  the  upper  lakes.  We  are  not 
interested  in  passenger  or  package  freight  business. 

As  we  understand  it,  the  purpose  of  the  Bill,  in  so  far  as  it  applies  to 
lake  shipping,  is  to  stabilize  freight  rates  and  to  correct  certain  objectionable 
practices  in  the  industry  through  a  systesm  of  licensing  and  rate  control. 

We  submit  that  any  arbitrary  method  of  controlling  Lake  freight  rates 
through  a  Government  body  is  treating  with  the  effect  and  not  the  cause  of 
existing  evils,  and  that  the  proposals  in  the  Bill,  in  its  present  form,  are  untried 
and  carry  with  them  many  dangers  and,  in  application,  will  probably  defeat 
their  own  end. 

In  lake  shipping,  the  law  of  supply  and  demand  is  supreme.  It  operates 
instantaneously.  If  the  supply  of  space  exceeds  the  cargoes  offering,  rates 
drop  and  the  decline,  generally  speaking,  is  in  direct  proportion  to  the  surplus 
available.  On  the  other  hand,  if  the  volume  of  cargo  offering  exceeds  the 
available  space,  freight  rates  advance  and  stay  up  while  that  condition  prevails. 
The  natural  and  really  only  way  to  control  freight  rates  is  to  regulate  the 
supply  of  space  to  the  demand  and  we  fail  to  see  how  the  application  of  this 
proposed  legislation  would  accomplish  this  end.  May  we  suggest  that,  until 
Canadian  vessel  owners,  either  through  forced  or  voluntary  action,  lay  up 
surplus  tonnage,  there  can  be  no  adequate  rate  control  or  prosperity  in  the 
industry.  As  a  matter  of  fact,  if  freight  rates  are  kept  up  artificially,  more 
ships  will  be  brought  into  commission  because  of  the  apparently  remuheratiye 
rates  and  any  benefits  which  should  accrue  to  vessel  owners  from  the  higher 
rates,  in  all  probability,  will  be  swallowed  up  in  delays  in  waiting  to  get  cargo, 
discharging,  etc.  '  '  ’  L 
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The  competition  of  American  vessels  and  other  routes  will  always  keep 
Canadian  lake  freight  rates  in  check.  This  outside  competition  is  constant  and, 
at  times,  extremely  hard  to  meet  and  should  call  forth  a  united  front  on  the 
part  of  Canadians.  However,  Canadian  vessel  owners,  particularly  in  recent 
years,  have  been  engaged  in  competing  among  themselves  with  a  bitterness 
that  outside  competition  never  offered  and  their  prolonged  persistence  in  this 
practice  already  has  causes  difficulties  with  their  creditors  in  most  cases  and 
bids  fair  to  ruin  the  industry. 

In  substantiation  of  the  statement  that  Canadian  vessel  owners,  to  a  very 
large  extent,  make  their  own  competition,  we  submit  herewith  the  Annual 
statement  of  the  Lake  Shippers’  Clearance  Association  showing  the  boat  ship¬ 
ments  of  grain  from  the  lakehead  for  the  navigating  seasons  1924  to  1936 
inclusive.  In  1936  the  total  quantity  of  grain  moved  in  American  bottoms 
was  14,570,300  bushels,  or  less  than  7  per  cent  of  the  season’s  movement.  In 
previous  years  the  quantity  carried,  in  American  bottoms  rarely  was  below 
25  per  cent  and  sometimes  exceeded  50  per  cent.  It  was  only  when  our  grain 
rates  got  above  a  certain  level  that  American  vessels  became  interested.  For 
the  greater  part  of  the  season,  they  would  not  look  at  our  grain  business  at  the 
rates  offering. 

Right  Hon.  Mr.  Meighen:  From 'Fort  William  to  Buffalo? 

Mr.  Donovan:  Yes.  Most  of  the  grain  this  year  was  transported  in  Cana¬ 
dian  ships  at  rates  varying  from  If  to  2f  cents.  The  rate  got  up  to  2f  cents  in 
the  fall,  but  the  bulk  of  the  grain  was  carried  at  rates  ranging  from  If  to  If 
during  the  summer  months.  That  carriage  was  in  Canadian  ships. 

Perhaps  the  most  interesting  and  enlightening  example  of  this  competition 
among  Canadian  vessel  owners  was  in  the  carriage  of  wheat,  from  Fort  William 
to  Buffalo  last  year.  According  to  the  figures  of  Lake  Shippers’  Clearance 
Association,  this  business,  from  August  1st  to  the  close  of  navigation,  ran  in 
volume  a  little  over  34,000,000  bushels,  a  very  substantial  quantity  you  will 
note,  and  exceeding  the  total  for  the  same  period  handled  by  our  Canadian 
transfer  points  at  Sarnia,  Port  Colborne,  Toronto,  Kingston,  and  Prescott.  The 
most  of  this  grain  was  carried  at  rates  of  If  cents  to  If  cents  per  bushel  and 
carried  in  Canadian  ships.  So  far  as  we  know,  not  a  bushel  of  this  cheap  grain 
was  hauled  in  American  ships.  The  owners  of  Canadian  Upper  Lakes  ships  them¬ 
selves  made  these  rates  and  co-operation  among  three  or  four  of  these  interests 
might  easily  have  stopped  this  rate  slashing.  This  policy  of  cutting  freight 
rates  to  this  American  port  is  a  very  serious  consequence  to  Canadian  interests 
because: — 

(a)  It  helps  to  establish  a  low  rate  of  freight  on  grain  for  export 
over  an  all-Canadian  route. 

( b )  It  gives  a  large  volume  of  business  in  Canadian  merchandise  to 
the  elevators  at  Buffalo,  which  is  sadly  needed  by  our  Canadian  elevators, 
especially  the  Government  elevators  at  Port  Colborne  and  Prescott. 

(c)  It  puts  the  Buffalo  miller  in  a  position  where  he  can  buy  Canadian 
wheat  cheaper  in  Buffalo  than  his  competitors  can  at  relative  points  in 
Canada,  thus  giving  the  American  miller  the  advantage  in  flour  export 
trade. 

( d )  Any  wheat  hauled  by  the  railroads  for  winter  export  shipment 
would  probably  go  over  American  lines  instead  of  Canadian  lines. 

Hon.  Mr.  Griesbach:  How  is  that  statement  that  the  wheat  goes  over  the 
American  lines  connected  with  what  you  said  previously? 

Mr.  Donovan:  There  is  a  certain  amount  of  grain  shipped  from  transfer 
points  during  the  winter.  If  that  was  shipped  to  the  Bay  ports  it  would  probably 
go  from  there  to  Halifax.  If  it  is  loaded  in  the  elevators  at  Buffalo  it  will  go 
over  American  lines  for  export  through  American  ports.  There  is  a  large  con¬ 
sumption  of  grain  in  Buffalo  for  domestic  purposes,  but  there  is  a  certain  amount 
of  export  business. 


82 


STANDING  COMMITTEE 


The  Board  of  Railway  Commissioners  would  have  no  jurisdiction  oyer  lake 
freight  rates  on  international  business.  Section  5  of  the  Bill  proposes  the  licensing 
by  the  Minister  of  ships  which  transport  passengers  or  goods  from  one  port  or 
place  in  Canada  to  another  port  or  place  in  Canada.  If  the  Bill  passes  there  is  no 
reason  to  believe  that  Canadian  vessel  owners  will  cease  competing  amongst 
themselves  for  this  Buffalo  business.  We  would  therefore  have  the  anomalous 
situation  of  Canadian  vessel  owners  setting  intensely  competitive  rates  for 
Buffalo  business  and  business  through  other  American  ports  and,  at  the  same 
time,  having  to  submit  to  Government  regulation  through  the  Board  of  Railway 
Commissioners  on  business  passing  over  all-Canadian  routes.  It  must  be  per¬ 
fectly  clear,  even  to  those  not  familiar  with  the  transportation  conditions  in  this 
country,  that  under  these  conditions  the  volume  of  traffic  through  these  American 
ports  would  increase  at  the  expense  of  the  All-Canadian  routes.  It  may  be  safely 
predicted  that  this  is  precisely  what  will  happen  if  the  Bill  is  passed  and  the 
repercussions  of  such  legislations  may  be  equally  dangerous  to  Canadian  interests 
in  other  directions.  It  must  always  be  considered  that  the  grain  business  is 
probably  the  most  competitive  business  in  the  world  and  that  any  restriction 
or  regulation  over  any  of  the  factors  which  go  to  make  up  the  delivered  price  may 
have  unforseen  and  very  serious  consequences. 

The  following,  I  think,  Mr.  Chairman,  is  an  answer  to  a  very  practical 
question  asked  this  morning.  We  believe  that  there  is  a  way  in  which  the  Govern¬ 
ment  can  be  of  very  valuable  assistance  to  lake  vessel  owners  in  getting  out  of 
the  rut  into  which  the  industry  has  fallen.  Since  the  advent  of  the  Panama  canal 
and  the  new  Welland  canal  the  demand  for  lake  space  has  diminished  with  the 
result  that  there  is  a  surplus  of  tonnage  on  our  Canadian  Registry,  which  either 
should  be  withheld  from  competition  or  scrapped.  Much  of  this  surplus  consists 
of  obsolete  American  vessels  imported  into  this  country  at  times  when  our 
Canadian  fleet  was  not  sufficient  to  meet  the  demands  of  Canadian  shippers. 

At  the  present  time  the  lifting  capacity  of  our  whole  fleet  is  about  24,000,000 
bushels  of  wheat.  Nearly  6,000,000  bushels  of  this  space,  or  approximately  25 
per  cent,  consists  of  vessels  thirty-three  years  old,  or  over,  and  with  one  single 
exception  these  vessels  are  American  importations.  It  would  be  presumption  on 
our  part  to  say  what  it  would  cost  to  scrap  this  6,000,000  bushels  capacity,  but 
$1,000,000  should  go  a  long  way  on  such  a  project.  If  our  Canadian  Government 
would  follow  the  lead  of  the  British  Government  and  initiate  a  scrapping 
program,  even  if  the  shipping  industry  itself  had  to  be  taxed  to  carry  it,  we 
believe  the  movement  would  be  welcomed  by  Canadian  vessel  owners  and  would 
be  of  tremendous  benefit  not  only  to  the  shipping  industry  but  also  to  Canadian 
shipyards.  It  might  be  necessary  or  advisable  to  embark  upon  a  scrapping 
program  gradually,  but  there  would  seem  no  reason  for  delay  in  taking  definite 
steps  along  these  lines  and  such  measures  should  be  accompanied  by  co-operation 
amongst  owners  themselves,  under  Government  influence,  to  withhold  surplus 
tonnage  from  the  market  and  stop  the  tremendous  economic  waste  which  is 
prevalent  in  the  industry  to-day  through  duplication  of  services  and  rate  cutting. 

Our  Canadian  bulk  fleet  consists  of  about  150  vessels  divided  into  approxi¬ 
mately  twenty-five  ownership  groups  and  twelve  operating  groups. 

The  number  of  operating  groups/  as  you  will  note,  is  not  large.  Two  of 
these  operating  groups  represent  only  one  vessel  apiece  so  that  it  might  be  said 
that  there  are  only  ten  operating  interests.  Having  so  few  interests  to  deal  with 
should  materially  facilitate  the  working  out  of  any  scrapping  or  co-operative 
program. 

Right  Hon.  Mr.  Meighen:  Mr.  Donovan,  it  is  true  that  British  policy  has 
been  exactly  what  you  say  and  has  been  pretty  effective.  But  is  not  their 
position  somewhat  different?  The  British  Mercantile  Marine  is  not  only 
carrying  British  goods,  but  goods  of  other  nations  to  a  gigantic  extent.  In  a 
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word,  it  is  a  world  carrier;  whereas  our  mercantile  marine  is  carrying  our  own 
goods  only,  and  if  we  adopt  a  scrapping  program  are  we  not  going  to  add  to 
the  cost  of  carriage  of  our  own  products  to  world  markets? 

Mr.  Donovan:  I  do  not  think  so.  I  think  competitive  routes  will  set  the 
rate  finally.  There  are  several  routes  through  which  you  can  ship  grain  from 
Canada.  I  believe  they  will  ultimately  set  the  rate,  unless  further  competition 
among  Canadian  owners  themselves  set  a  lower  rate.  The  bane  of  the  shipping 
industry  to-day  is  surplus  tonnage  of  old  boats.  Old  boats,  like  old  soldiers, 
never  die.  If  we  can  regulate  that  surplus  tonnage  through  a  scrapping  process 
and  a  little  co-operation  among  the  owners,  we  can  accomplish  something; 
but  I  am  certain  that  if  we  try  arbitrarily  to  regulate  rates  we  shall  defeat  our 
own  ends.  It  has  been  tried;  it  will  not  work. 

Hon.  Mr.  Laird:  When  those  old  second-hand  boats  come  in  here  does  the 
question  of  customs  duty  enter  into  their  operation? 

Mr.  Donovan:  They  have  paid  the  duty  and  they  are  on  our  registry  with 
the  same  privileges  as  Canadian-owned  boats. 

Right  Hon.  Mr.  Meighen:  But  keeping  out  those  second-hand  boats  would, 
it  seems  to  me,  benefit  principally — and  I  should  like  to  see  it — the  Canadian 
vessel  builder.  Would  it  not? 

Mr.  Donovan:  It  will  not  immediately.  There  is  enough  tonnage  on  the 
market  to  take  care  of  the  demands;  but  it  will  give  him  a  little  hope  for  the 
future.  His  position  now  seems  hopeless. 

Hon.  Mr.  Dandurand:  Mr.  Donovan,  you  speak  of  competition  which  is 
bound  to  offer  on  freight  running  from  Fort  William  to  Buffalo.  That  is  by 
boats  on  Canadian  registry? 

Mr.  Donovan:  Yes,  sir. 

Hon.  Mr.  Dandurand:  Have  you  looked  at  subsection  3  of  section  8?  It 
provides: — 

The  Governor  in  Council  may  on  the  recommendation  of  the  board 
by  proclamation  extend  the  application  of  this  part  to  transport  by 
means  of  ships  registered  in  Canada  over  any  sea  or  inland  water  on  or 
in  respect  of  which  this  part  is  in  force  between  ports  or  places  in  Canada 
and  ports  or  places  outside  of  Canada. 

Would  that  not  meet  the  situation? 

Mr.  Donovan:  Well,  if  the  regulation  was  made  it  possibly  would. 

Right  Hon.  Mr.  Meighen:  But,  remember,  that  applies  only  to  Canadian- 
registered  tonnage.  American  tonnage  can  go  there  too  and  keep  that  rate  down. 

Hon.  Mr.  Dandurand:  But  Mr.  Donovan  has  argued  that  the  competition 
would  come  through  Canadian-registered  boats  running  from  Fort  William  to 
Buffalo.  Then  they  could  be  reached  through  this  clause. 

Right  Hon.  Mr.  Meighen:  You  could  not  conceive  of  imposing  such  hamp¬ 
ering  regulations  on  Canadian  boats  over  a  certain  route,  while  their  competitors 
are  unhampered  over  the  same  route.  It  means  turning  all  the  business  over  to 
those  competitors. 

Hon.  Mr.  Dandurand:  I  do  not  know  what  the  American  tonnage  would 
mean.  So  far  we  are  meeting  the  situation  of  Canadian  boats  running  from 
Fort  William  to  Buffalo. 

Mr.  Donovan:  There  is  this  further  consideration,  Mr.  Chairman,  that 
most  of  our  vessels  in  that  trade  are  registered  in  Great  Britain. 

Right  Hon.  Mr.  Meighen:  They  would  enjoy  the  freedom  along  with  the 
American-registered  vessels. 

Mr.  Donovan:  I  suppose  so. 
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Hon.  Mr.  Dandurand:  But  our  legislation  would  cover  them  as  well  as  our 
own  Canadian  ships. 

Right  Hon.  Mr.  Meighen:  No,  your  Bill  does  not  even  say  that,  the  reason 
no  doubt  being  that  it  is  not  feasible. 

Hon.  Mr.  Dandurand:  The  legal  interpretation  will  have  to  be  discussed. 

The  Chairman:  Thank  you,  Mr.  Donovan. 

Now,  Mr.  Reford. 

Mr.  L.  E.  Reford:  I  am  representing  the  Montreal  Board  of  Trade,  Mr. 
Chairman.  The  Montreal  Corn  Exchange  is  that  section  of  the  Montreal  Board 
of  Trade  most  intimately  interested.  The  Board  of  Trade  is  generally  interested. 
They  discussed  the  matter  and  passed  a  resolution  presenting  their  point  of  view, 
which  they  directed  me  to  present. 

The  Chairman:  Very  well. 

Mr.  Reford:  This  is  the  resolution  passed  by  the  Montreal  Board  of 
Trade: — 

That  it  is  the  opinion  of  the  Council  of  the  Montreal  Board  of  Trade 
that  such  form  of  legislation  as  contemplated  by  Senate  Bill  “  B  ”  would 
inaugurate  a  system  of  economic  coercion  of  private  interests,  and  is  an 
attempt  to  over-ride  the  principle  of  supply  and  demand,  in  a  service 
which  has  always  been  looked  upon  as  essentially  subject  to  free  contract. 
It  is  feared  that,  having  instituted  such  a  system  of  state  control,  or 
legalized  monopoly,  or  legalized  abrogation  of  competition  in  one  branch 
of  business,  the  government  could  not  logically  refuse  its  extension  to 
other  trades  or  industries. 

That  the  council  views  with  disfavour  legislation  of  this  nature 
whereunder  the  government  proposes  to  assume  arbitrary  powers  super¬ 
seding  individual  rights,  and  which  would  place  in  restricted  hands  a 
virtual  dictatorship  in  respect  of  price  fixation  between  competitive 
entities  whose  respective  financial  structures  and  resultant  operating 
costs  are  widely  divergent. 

That  the  council  deprecates  government  interference  in  any  situation 
where  natural  competition  exists  without  detriment  to  public  interest, 
and  in  particular  the  council  strongly  believes  that  control  of  freight 
traffic  carried  by  water  between  points  in  Canada,  limiting,  as  it  would, 
competition  between  the  water  carriers,  would  not  be  to  the  interests  of 
the  merchants  of  Canada,  the  western  grain  grower  or  the  consumer. 

Mr.  Stanley  Cook,  Secretary  of  the  Montreal  Corn  Exchange,  is  ready  to 
present  to  you  a  fuller  brief. 

The  Chairman:  We  are  ready  to  hear  him. 

Mr.  Stanley  Cook  (Secretary,  Montreal  Corn  Exchange) :  Mr.  Chairman, 
I  beg  to  submit  a  memorandum  from  the  Montreal;  Corn  Exchange  Association 
on  Bill  B  which  is  now  engaging  your  attention. 

After  careful  study  by  this  Association  of  Senate  Bill  “  B  ”  to  establish  a 
Board  of  Transport  Commissioners  for  Canada,  we  are  strongly  of  the  opinion 
that,  although  there  may  be  good  reasons  for  some  regulation  of  traffic  as  outlined 
in  the  Bill,  no  attempt  should  be  made  to  regulate  Lake  shipping,  insofar  at  least 
as  it  refers  to  the  carriage  of  grain. 

One  of  the  principal  contributing  factors  in  the  price  of  grain  is  transporta¬ 
tion  costs  and,  as  the  grain  trade  of  Canada  is  vitally  concerned  in  establishing 
costs  which  will  enable  them  to  meet  international  competition,  it  is  absolutely 
necessary  that  this  be  flexible  to  a  degree  so  as  to  meet  rapidly  changing  world 
conditions. 
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Lake  rates  have  always  depended  on  the  supply  of  grain  available  whether 
or  not  there  is  any  demand  at  the  Seaboard,  time  required  to  complete  loading 
and  unloading,  climatic  conditions,  also  whether  return  cargoes  are  available. 
These  conditions  alter  from  hour  to  hour  and  carriers  should  be  in  a  position  to 
meet  this  situation  as  it  arises,  without  reference  to  any  Governmental  Board  as 
to  their  right  to  do  so. 

The  establishment  of  fixed  rates  would  also  undoubtedly  in  many  instances 
create  a  difficult  situation  for  the  Lake  carriers,  through  their  inability  to  fill 
out  complete  cargoes  from  the  Lakehead,  as  there  would  be  no  inducement  for 
any  shipper  to  send  grain  forward  to  the  Seaboard  unsold. 

The  grain  trade  and  allied  interests  have  been  successful  during  the  past 
year  or  two  in  securing  the  movement  of  considerable  imported  foreign  grain  via 
St.  Lawrence  ports  destined  to  Upper  Lake  ports,  in  competition  with  the 
American  Atlantic  Seaboard  and  their  inland  water  and  rail  carriers.  Any 
Canadian  rate  structure  which  cannot  be  immediately  adjusted  to  meet  the 
competition  of  foreign  owned  tonnage  would  divert  the  traffic  to  such  foreign 
vessels. 

Our  canal  system  was  exempted  from  tolls  with  the  object  of  assisting  in 
providing  a  cheap  method  of  transportation  for  Western  grain,  but  we  are  con¬ 
vinced  that  any  successful  regulation  of  Lake  rates  will  inevitably  result  in 
the  raising  of  the  cost  of  transportation  of  grain  to  the  Eastern  Canadian  Sea¬ 
board,  also  that  standardization  of  -costs  minimizes  any  advantage  the  Canadian 
trade  may  have  in  offering  abroad,  all  of  which  would  be  to  the  definite  detriment 
of  the  Western  grain  growers.  Furthermore,  it  was  our  understanding  when 
Canada  was  granted  the  six  cent  preference  on  her  wheat  into  the  United  Kingdom 
market  that  no'  attempt  would  be  made  to  take  advantage  of  this  preference  by 
regulating  or  controlling  costs. 

It  must  be  borne  in  mind  that  under  normal  conditions  a  considerable  pro¬ 
portion  of  our  Western  grain  is  marketed  in  foreign  countries  outside  of  the 
United  Kingdom  and  therefore  not  subject  to  the  preference,  also  that  this  grain 
can  be  exported  via  the  American  Seaboard  as  readily  as  via  the  St.  Lawrence. 
The  Act  cannot,  of  course,  apply  to  vessels  of  other  than  Canadian  register 
and,  as  the  foreign  vessels  are  free  to  make  whatever  rates  they  find  necessary 
to  secure  the  business  via  Buffalo  and  other  American  Lake  Ports  with  their 
wide  range  of  ocean  ports  and  services,  also  to  change  them  from  day  to  day, 
the  restrictions  proposed  under  the  Act  will  undoubtedly  result  in  the  loss  of 
considerable  traffic  to  St.  Lawrence  ports. 

This  Act  is  comparable  to  attempts  made  in  Parliament,  commencing  in 
1914,  to  place  the  water  carriers  under  the  Railway  Commission,  none  of  which 
were  successful. 

Permit  us  to  point  out  also  that  all  the  Lake  lines  operating  in  the  grain 
trade  between  the  Lake  Head  and  Montreal  are  not  in  favour  of  the  proposed 
legislation.  In  fact,  a  large  percentage  of  the  effected  tonnage  is  very  much 
opposed  to  it,  and  are  making  representations  direct  to  your  Committee. 

The  Canadian  grain  trade  is  slowly  recovering  its  lost  prestige  in  the  United 
Kingdom  and  the  Continent,  and  it  is  the  concensus  ot  opinion  here  that  it 
would  be  distinctly  unwise  to  jeopardize  this  progress  by  any  revival  of  attempts, 
through  Government  regulation,  to  control  or  fix  any  integral  part  of  the  price 
structure. 

This  Association  desires,  therefore,  to  go  on  record  as  being  strongly  opposed 
to  the  enactment  of  the  proposed  legislation  insofar  as  it  relates  to  the  carriage 
of  grain. 

Right  Hon.  Mr.  Meighen:  Mr.  Cook,  you  referred  to  an  attempt  in  1914 
to  place  water  carriers  under  the  Railway  Commission.  What  was  that  attempt? 

Mr.  Cook:  I  have  a  record  of  our  representations  against  it. 
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Right  Hon.  Mr.  Meighen:  There  was.no  attempt.  There  has  been  talk 
about  it  in  the  House,  but  nothing  was  done  in  1914. 

A  Delegate:  There  was  in  1923. 

Right  Hon.  Mr.  Meighen:  There  was  in  1923. 

Mr.  Cook:  And  two  or  three  times  there  have  been  discussions  on  it. 

Hon.  Mr.  Dandurand:  How  was  it  initiated  in  the  Commons? 

Right  Hon.  Mr.  Meighen:  Resolutions  by  Joe  Armstrong  of  Lambton. 

Mr.  Cook:  I  have  not  many  of  the  details  here,  but  I  do  find  an  extract 
from  one  of  our  reports  of  1914: — 

That  the  Council  takes  strong  exception  to  the  provision  of  the 
following  portion  of  section  358: — 

and  the  provisions  of  this  Act  in  respect  of  tolls,  tariffs  and  joint  tariffs 
shall,  so  far  as  deemed  applicable  by  the  Board,  extend  and  apply  to 
all  freight  traffic  carried  by  any  carrier  by  water  from  any  port  or  place 
in  Canada  to  any  other  port  or  place  in  Canada. 

Right  Hon.  Mr.  Meighen:  What  Bill  is  that? 

Mr.  Cook:  I  am  not  quite  sure,  sir. 

Right  Hon.  Mr.  Meighen:  It  was  Joe  Armstrong’s  private  bill. 

The  Chairman:  Joe  Armstrong  was  the  member  for  East  Lambton,  and 
even  when  I  was  Minister  was  strong  in  the  belief  that  you  could  have  control 
of  water  rates  as  well  as  of  land  rates.  He  introduced  a  bill  but  it  never 
became  law. 

Mr.  Cook:  We  have  here,  sir,  several  members  of  the  Corn  Exchange  who 
are  familiar  with  the  trading  end  and  the  traffic  end. 

The  Chairman:  Where  is  Mr.  Bolin? 

Mr.  F.  E.  Bolin  (Montreal  Corn  Exchange  Association) :  I,  Mr.  Chairman, 
only  represent  the  trading  section  of  the  Montreal  Corn  Exchange;  that  is  to 
say,  firms  engaged  in  the  actual  buying  and  selling  of  grain,  and  I  do  not 
pretend  to  be  able  to  discuss  the  transportation  features  of  this  Bill. 

Hon.  Mr.  Laird:  The  buying  and  selling  of  all  kinds  of  grain,  or  only  corn? 

Mr.  Bolin:  All  kinds  of  grain,  sir. 

As  we  say  in  the  second  paragraph  of  our  memorandum,  one  of  the  principal 
contributing  factors  in  the  price  of  grain  is  the  transportation  cost.  I  think 
most  of  the  gentlemen  here  are  more  or  less  familiar  with  what  constitutes  the 
price  of  grain.  The  first  price  is  at  Fort  William  or  Winnipeg;  then  from  there 
on  your  transportation  costs,  particularly  on  export  grain  enters  into  it — your 
handling  charge  at  Fort  William,  and  your  lake  freight. 

As  was  pointed  out  by  several  speakers  this  morning,  the  contributing 
factors  change  sometimes  from  hour  to  hour,  some  times  quicker  than  that — 
It  may  be  world  conditions,  it  may  be  local  conditions,  it  may  be  competition, 
and  it  may  be  anything.  You  cannot  say  definitely  beforehand  just  what  the 
factors  are  going  to  be. 

Our  principal  objection  to  this  Bill  as  it  refers  to  the  carriage  of  grain  by 
water  is  that  if  the  business  was  put  under  a  governmental  body  we  could  not 
get  our  prices  together  quickly  enough  to  take  advantage  of  some  factors  that 
might  enter  into  the  making  up  of  the  price,  and  somebody  else  would  get  the 
business.  That  would  be  particularly  so  in  connection  with  grain  being  sold 
to  the  Continent.  Right  at  the  moment,  you  know,  Canadian  grain  enjoys  a 
preference  of  6  cents  a  bushel  in  the  United  Kingdom  market,  but  in  order  to 
secure  that  preference  the  grain  must  move  by  Canadian  bottoms  and  through 
Canadian  ports.  But  we  claim  the  total  movement  of  that  grain  to  the  United 
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Kingdom  market  is  not  sufficient  to  keep  the  ISt.  Lawrence  waterway — that  is 
the  elevators,  the  canals,  and  so  forth — in  business.  Now,  we  claim  that  if  your 
rates  from  Fort  William  to  Montreal  or  other  lower  St.  Lawrence  ports  are 
regulated  and  fixed  you  immediately  hold  an  umbrella  over  the  head  of  your 
competitor  who  sells  to  the  Continent  via  Buffalo. 

Hon.  Mr.  Dandurand:  With  the  6  cent  handicap? 

Mr.  Bolin:  No.  I  am  speaking  now  of  the  continental  markets.  There 
is  no  preference  in  the  continental  markets  or  in  the  Irish  Free  State,  and  the 
cheapest  route  gets  the  business. 

Hon.  Mr.  Dandurand:  Would  you  lose  the  6  cent  advantage  on  the  British 
market? 

Mr.  Bolin:  I  will  have  to  differentiate  between  the  two.  I  started  with 
grain  to  the  United  Kingdom  market.  That  had  to  go  via  Canadian  ports.  It 
might  be  possible  to  regulate  that  movement,  but  there  are  one  or  two  factors 
there  that  we  object  to.  Some  of  the  upper  lakers  carry  as  much  at  300,000 
bushels  of  wheat.  Suppose  that  an  exporter  has  a  bid  for  200,000  bushels;  he 
makes  a  rate  with  his  steamship  company  and  prepares  to  ship;  the  boat  at 
Fort  William  has  still  100,000  bushels  of  space  to  fill  up.  Under  the  open 
market  it  quite  often  happens  that  an  exporter  will  say,  “If  you  give  me  a  rate 
a  little  under  the  present  rate  I  will  ship  this  unsold  down  to  the  seaboard.’’ 

Now,  an  exporter  today  with  a  fixed  rate  would  not  dare  do  that,  for  this 
reason.  The  moment  he  puts  it  out  of  Fort  William  he  puts  it  out  of  position. 
He  has  got  only  one  outlet,  that  is  the  United  Kingdom  market.  Now,  the 
United  Kingdom  buyer  knows  just  as  soon  as  we  do  what  stocks  are  carried 
at  the  Canadian  seaports.  This  grain  is  put  down  at,  say,  Montreal,  Quebec, 
Sorel  or  Three  Rivers,  unsold;  then  if  the  owner  of  that  wants  to  sell  it  to 
the  United  Kingdom  he  will  have  to  compete  with  the  Buffalo  gateway  and 
possibly  lose  something.  If  he  wants  to  ship  it  to  the  United  Kingdom  he 
is  more  or  less  at  the  mercy  of  the  United  Kingdom  buyer,  because  he  has 
got  only  one  outlet  for  it;  and  the  United  Kingdom  buyer  would  know  that 
he  has  got  it  there  unsold,  and  that  he  is  faced  with  the  alternative  of  accepting 
a  bid  or  of  paying  storage,  insurance  and  other  carrying  charges.  So  invariably 
the  owner  would  be  faced  with  a  loss.  Now  with  regard  to  competition  for 
the  continental  markets,  we  claim  all  the  continental  business  would  be  diverted 
from  the  St.  Lawrence  route. 

The  Chairman:  What  do  you  mean  by  continental  business? 

Mr.  Bolin:  Grain  for  the  continent  of  Europe. 

The  Chairman:  A  good  deal  of  grain  comes  from  the  western  states  and 
goes  down  the  St.  Lawrence,  but  you  are  considering  only  our  own? 

Mr.  Bolin:  Yes. 

Hon.  Mr.  Dandurand  :  But  when  you  say  “  continental  ”  you  mean 
European? 

Mr.  Bolin:  Yes;  I  am  referring  to  continental  Europe  and  the  Irish  Free 
State.  There  is  no  preference  into  either  one  of  these.  If  you  have  a  fixed 
rate,  we  claim  that  all  your  competitor  has  to  do  is  to  cut  under  it  momentarily, 
to  make  any  slight  concession,  say  a  quarter  of  a  cent,  and  he  will  get  the 
business.  The  moment  you  put  it  into  the  St.  Lawrence  route  you  are  auto¬ 
matically  shut  out  from  the  continental  market. 

Hon.  Mr.  Dandurand:  You  are  shut  out  from  the  continental  market  you 
say,  because  once  your  grain  is  going  down  the  St.  Lawrence  it  has  the  six 
cents  preference  on  the  Liverpool  market? 

Mr.  Bolin:  Yes. 

Hon.  Mr.  Dandurand:  So  that  you  discard  the  continent,  where  you 
would  lose  that  six  cents  preference? 
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Mr.  Bolin:  Yes.  You  would  have  to  compete  then  with  any  other  ship¬ 
ping  route  if  you  wanted  to  go  into  the  continental  market.  So  the  lake 
carrier  would  be  faced  with  trouble  in  getting  his  boats  loaded,  if  he  was  not 
able  to  make  a  full  load  at  the  head  of  the  lake,  because  the  shipper  would 
not  send  anything  down  to  Montreal  or  the  Great  Lakes  gateway  unsold. 

Hon.  Mr.  Gillis:  Are  you  dealing  with  grain  unsold? 

Mr.  Bolin:  Yes,  because  the  great  proportion  of  grain  bought  is  not 
sold  before  it  leaves  Fort  William. 

Hon.  Mr.  Horner:  You  are  assuming  that  when  it  leaves  Fort  William 
unsold  there  is  no  further  bargaining  possibility  for  a  cut  rate  to  Buffalo  and 
that  the  regulated  rate  must  be  paid? 

Mr.  Bolin:  You  cannot  ship  it  for  Buffalo  then,  once  you  head  it  for  a 
Canadian  port. 

Hon.  Mr.  Ballantyne:  The  point  you  make,  as  I  understand  it,  is  this. 
If  this  Bill  passes,  when  you  are  trading  with  the  continent  under  fixed  rates 
you  will  be  handicapped  because  competitors  will  take  the  business  away  from 
you? 

Mr.  Bolin:  Yes,  because  they  have  a  flexible  rate. 

Hon.  Mr.  Robinson:  I  do  not  think  that  is  the  point.  I  think  the  point 
is  that  when  you  have  got  it  down  to  Sorel  or  Quebec,  or  any  other  of  these 

places,  you  have  only  one  market  for  it. 

Mr.  Bolin  :  That  is  the  same  thing. 

Hon.  Mr.  Ballantyne:  Let  us  not  confuse  continental  business  with 
United  Kingdom  business.  You  are  on  United  Kingdom  business  now? 

Mr.  Bolin:  Yes. 

Hon.  Mr.  Ballantyne:  I  am  speaking  now  with  regard  to  continental 
trade.  You  say  if  this  legislation  passes,  since  our  rates  will  be  fixed  your 

competitor  will  be  able  to  quote  a  lower  rate  and  take  the  business  away 

from  you? 

Mr.  Bolin:  Yes. 

Hon.  Mr.  Griesbach:  A  ship  capable  of  carrying  300,000  bushels  has 
200,000  bushels  on  board,  and  you  put  100,000  bushels  unsold  on  board  as  well. 

Mr.  Bolin:  That  was  an  illustration  I  gave. 

Hon.  Mr.  Griesbach:  I  know.  And  that  comes  down  the  St.  Lawrence 
unsold. 

Mr.  Bolin:  I  gave  that  illustration  to  show  the  trouble  that  the  lake 
carrier  gets  into. 

Hon.  Mr.  Griesbach:  That  is  where  your  trouble  begins? 

Mr.  Bolin:  Part  of  it.  You  may  be  able  to  book  200,000  bushels  to 
go  via  Montreal,  destined  definitely  for  the  United  Kingdom  market.  Now 
you  want  100,000  bushels  to  fill  up  the  boat.  If  those  100,000  bushels  are 
not  sold  in  advance  to  the  United  Kingdom  market  and  the  shipper  has  to 
put  that  quantity  through  to  Montreal  unsold,  then  he  has  got  only  one  outlet. 
He  has  got  the  United  Kingdom  market,  of  course,  but  he  cannot  get  into 
the  continental  market. 

Hon.  Mr.  Ballantyne:  We  are  confusing  things.  You  had  already 
passed  the  United  Kingdom  trade  and  had  got  to  continental  trade.  Let  us 
stick  to  that. 

Mr.  Bolin:  But  the  two  are  intermingled. 

Hon.  Mr.  Ballantyne:  If  we  have  fixed  rates,  a  competitor  who  was  not 
under  that  regulation  could  quote  a  lower  rate  and  take  the  trade  away  from 
you? 
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Mr.  Bolin:  Yes. 

Hon.  Mr.  Robinson:  As  I  understand  your  illustration,  the  boat  would  have 
200,000  bushels  with  a  definite  destination  and  100,000  bushels  unsold? 

Mr.  Bolin  :  That  was  only  an  illustration.  If  conditions  were  ideal,  where 
you  could  sell  your  grain  for  shipment  from  Fort  William  to  a  fixed  destination, 
such  as  the  United  Kingdom  market,  you  would  be  all  right.  But  if  the  vessel 
owner  cannot  get  sufficient  tonnage  at  Fort  William  for  the  United  Kingdom 
market,  he  has  the  alternative  of  shipping  his  boat  light  or  of  trying  to  attract 
some  more  tonnage.  Now,  the  owner  of  grain,  when  he  is  asked  to  ship  something 
unsold  on  a  boat,  wants  to  know  where  it  is  going.  If  he  ships  it  unsold  to 
Montreal  under  this  fixed  rate,  he  has  got  only  one  outlet,  that  is  the  United 
Kingdom,  because  his  competitor  can  underquote  him  by  the  Buffalo  route. 

Hon.  Mr.  Griesbach:  And  you  say  the  United  Kingdom  buyer  comes  in 
with  that  knowledge  and  puts  pressure  on  him. 

Mr.  Bolin:  Oh,  certainly  he  has  that  knowledge. 

Hon.  Mr.  Griesbach:  Is  there  a  large  volume  of  business  like  that? 

Mr.  Bolin:  Well,  of  course,  there  is  no  fixed  rate  yet. 

Hon.  Mr.  Griesbach:  I  mean  unsold  business. 

Mr.  Bolin:  Oh,  yes,  very  much;  I  would  say  SO  or  90  per  cent,  at  least. 
The  grain  shipper  very  seldom  knows  what  he  is  going  to  do  with  his  grain  when 
he  heads  it  out  of  Fort  William,  whether  he  is  going  to  sell  it  to  the  continent 
or  to  the  United  Kingdom  or  for  domestic  purposes. 

Flon.  Mr.  Robinson:  I  understand  that  when  you  know  you  have  only  one 
outlet  you  take  that  chance,  if  you  can  get  a  special  rate? 

Mr.  Bolin:  No,  sir,  it  is  just  the  opposite  to  that,  if  I  understood  you 
rightly.  If  you  have  several  markets  you  will  take  a  chance  in  shipping;  but 
if  you  have  only  one  market,  you  will  not, 

Hon.  Mr.  Robinson:  Then  why  would  a  man  move  it  down  there? 

Mr.  Bolin:  He  would  not  move  it  down  unsold,  no. 

Hon.  Mr.  Robinson:  I  thought  you  said  he  would  move  it  down  unsold. 

Mr.  Bolin:  He  will  move  it  down  unsold  to-day,  when  he  has  several 
outlets.  Under  these  unrestricted  freight  rates,  say  for  the  sake  of  argument  he 
gets  a  concession  in  the  rate,  he  will  move  it  down  and  take  a  chance  of  selling 
it  to  the  United  Kingdom  or  the  continent.  But  under  a  fixed  rate  he  would  not 
dare  ship  it  down,  because  of  fear  that  he  may  be  shut  out  of  the  continental 
market. 

Hon.  Mr.  Dandurand:  We  hear  of  elevators*  in  Montreal,  Three  Rivers  and 
Sorel  being  filled  for  weeks  and  boats  having  to  lie  waiting  for  that  grain.  Is  not 
that  grain  generally  unsold?  Does  it  not  reach  those  elevators  unsold? 

Mr.  Bolin:  Yes,  it  reaches  them  unsold. 

Hon.  Mr.  Dandurand:  And  shippers  are  somewhat  handicapped  inasmuch 
as  from  there  they  have  but  one  purchaser? 

Mr.  Bolin:  No,  not  now. 

Hon.  Mr.  Ballantyne:  Mr.  Bolin’s  point  is  very  clear.  He  says  that:  now 
with  free  competition,  a  large  volume  of  business  is.  done  in  this  unsold  grain. 
But  if  we  had  fixed  rates  we  would  not  be  able  to  do  that,  because  competitors 
would  quote  a  lower  rate  and  take  the  business  away.  Is  that  not  your  point? 

Mr.  Bolin:  Yes. 

.  Hon.  Mr.  Dandurand:  That  difficulty  would  disappear  if  the  United  States 
Congress  .'passed  legislation  which  is  now  before  it  along  . the  same  lines  as  this 
legislation.  .  ....... 


90 


STANDING  COMMITTEE 


Mr.  Bolin:  That  is  a  big  “if." 

The  Chairman:  You  trade  in  grain,  do  you  not? 

Mr.  Bolin:  Yes. 

The  Chairman:  If  you  got  cheaper  rates  would  you  not  get  more  for  your 
grain  ? 

Mr.  Bolin:  In  what  way,  Mr.  Chairman? 

The  Chairman:  Perhaps  I  misunderstood  you.  I  understood  you  to  say 
that  if  a  man  had  grain  at  Montreal  or  Three  Rivers,  and  there  was  a  fixed 
rate,  competing  vesesls  would  come  in  and  quote  him  a  cheaper  rate.  Now, 
would  that,  not  help  the  man  who  was  selling  the  grain,  if  he  could  get  that 
cheaper  rate? 

Hon.  Mr.  Ballantyne:  Mr.  Bolin  wants  to  be  free,  as  he  is  now,  to  get  the 
cheapest  possible  rate.  He  will  be  restrained  from  doing  that  if  there  is  a  fixed 
rate. 

Mr.  Bolin:  What  I  am  trying  to  make  clear  is  that  the  grain  business  is 
essentially  a  trading  business,  and  you  have  to  be  free  to  adjust  your  prices  and  so 
forth  as  conditions  arise.  Now,  I  say  that  if  you  have  a  fixed  rate — and  I  am 
assuming  that  the  fixed  rate  can  be  applied  only  to  Canadian  ports — you  will 
have  only  one  definite  outlet,  because  you  have  a  preference  to-day  into  the 
United  Kingdom  market.  But  I  say  if  you  continue  along  that  line  you 
cannot  put  enough  United  Kingdom  traffic  through  the  St.  Lawrence  to  take  care 
of  the  machinery  that  there  is  for  handling  grain  in  Montreal,  Quebec  and 
Sorel 

Right  Hon.  Mr.  Meighen:  There  is  not  enough  traffic? 

Mr.  Bolin:  There  is  not  enough  going  to  the  United  Kingdom. 

Right  Hon.  Mr.  Meighen:  If  you  have  a  free  lake  transport  situation  to 
other  ports,  the  tendency  will  be  to  divert  traffic  that  way  and  also  to  put  a 
handicap  upon  trading  on  the  other  route. 

Mr.  Bolin:  Yes,  absolutely.  As  I  say,  to-day  we  figure  on  being  able  to  get 
a  big  portion  of  the  continental  business  from  Montreal,  Sorel,  Three  Rivers, 
Quebec,  as  well  as  the  United  Kingdom  market;  we  are  sure  of  that  market.  We 
need  some  continental  business,  for  we  have  not  enough  United  Kingdom  business. 
We  feel  that  we  shall  be  shut  out  of  the  continental  ^business. 

Hon.  Mr.  Dandurand:  You  want  it  at  the  cheapest  rate  possible  in  order  to 
reach  the  continent. 

Mr.  Bolin:  We  want  to  be  able  to  meet  that  competition. 

Hon.  Mr.  Dandurand:  Through  a  cheap  rate. 

Mr.  Bolin  :  It  does  not  matter  whether  cheap  or  dear,  we  have  to  be  able  to 
meet  any  other  gateway. 

Hon.  Mr.  Parent:  If  everybody  is  on  the  same  footing,  what  competitors 
are  you  afraid  of? 

Mr.  Bolin:  Don’t  forget  that  American  and  continental  firms  are  handling 
Canadian  grain  every  day.  They  probably  handle  more  than  Canadian  firms  do. 

Right  Hon.  Mr.  Meighen:  They  would  have  this  unmanacled  route. 

Mr.  Bolin:  Certainly. 

Hon.  Mr.  Parent:  What  you  are  afraid  of  is  the  American  competition? 

Mr.  Bolin:  Or  even  some  of  the  continental  houses  trading  in  Canadian 
grain.  There  is  no  restriction  on  who  may  handle  Canadian  grain. 

The  Chairman:  Anything  else? 

Mr.  Enderby:  I  wonder  if  Mr.  Bolin  would  deal  with  the  question  of  where 
a  shipper  had  300,000  bushels  of  grain  and  only  gave  the  ship  200,000  bushels  in 
order  to  break  the  rate  on  the  other  100,000  bushels,  as  we  have  seen  it  done. 

[Mr.  F.  E.  Bolin.] 
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Mt.  Bolin:  As  a  buyer  of  grain  I  was  referring  to  the  ship-owner  entirely 
there,  I  was  not  referring  to  our  own  case.  We  have  known  of  cases  of  movement 
of  200,000  bushels  definitely  booked  to  go  to  a  certain  port  from  Montreal,  and 
the  ship-owner  might  want  to  ship  that  on  a  certain  boat  that  would  carry 
300,000  bushels, 

Mr.  Enderby:  But  I  am  the  unfortunate  operator  of  that  boat  that  carries 
300,000  bushelsi,  and  the  shipper  gives  me  only  200,000  bushels,  and  has  the  other 
100,000  bushels  free. 

Mr.  Bolin:  Not  necessarily. 

Mr.  Enderby:  We  have  met  those  identical  conditions.  He  says,  “What  rate 
will  you  make  me  on  the  remaining  100,000  bushels?” 

Mr.  Bolin:  The  shipper  does  not  say  that. 

Mr.  Enderby:  He  says  it  to  me. 

Mr.  Bolin:  No,  he  does  not.  I  said  the  shipper  did  not  have  the  other 
100,000  bushels;  sold. 

Mr.  Enderby:  But  I  do.  Would  you  mind  converting  that  question  into  one 
that  would  meet  the  circumstances  as  I  have  encountered  them  and  get  it  on  a 
practical  basis. 

Mr.  Bolin:  What  I  have  said  is  practical. 

Mr.  Enderby:  I  agree  with  that,  but  the  withholding  of  cargo  can  be  used, 
and  is  used,  to  break  rates. 

Mr.  Bolin:  I  do  not  agree  with  you  when  you  say  withholding. 

Hon.  Mr.  Copp:  Suppose  Mr.  A  having  300,000  bushels  of  wheat  sells 
200,000  bushels  and  gets  a  rate  on  it.  The  other  100,000  bushels  he  has  not  sold. 
Would  it  be  unfair  to  you  or  any  other  dealer  for  him  to  say  to  the  ship-owner, 
“I  have  100,000  bushels.  Will  you  take  it?” 

Mr.  Bolin:  That  is  what  I  mean.  Very  often,  as  shippers  or  dealers  in 
grain,  we  might  sell  200,000  bushels  in  February  to  be  shipped  at  the  opening  of 
navigation.  When  we  come  to  ship  we  find  the  vessel-owner  asks  for  another 
100,000  bushels.  We  say,  “We  have  not  got  it  sold.  We  don’t  like  to  get  it 
down  there  unless  we  have  some  inducement  to  do  so.” 

Mr.  Enderby:  But  suppose  that  on  the  last  100,000  bushels  it  is  not  Mr. 
A,  but  Mr.  B,  that  instead  of  getting  6  cents  to  Montreal,  as  on  the  first  200,000 
bushels,  the  ship-owner  is  squeezed  into  the  position  where  he  has  to  take  a  rate 
of  5  cents  from  Mr.  B.  on  the  last  100,000  bushels.  How  fair  is  that  to  Mr.  A, 
the  shipper  of  the  first  200,000? 

Hon.  Mr.  Parent:  Part  of  the  cargo  is  sold  and  part  is  not. 

Mr.  Bolin:  You  are  referring  to  two  competing  shippers. 

Mr.  Enderby:  One  would  get  a  rate  of  5  cents  and  the  other  a  rate  of  6  cents. 

Hon.  Mr.  Ballantyne:  Mr.  Bolin’s  point  is  this,  if  he  did  not  get  the  lower 
rate  he  would  lose  the  sale  of  the  100,000  bushels,  or  someone  else  would  get  the 
lower  rate  and  take  the  business  away  from  him. 

Mr.  Bolin:  You  know,  you  don’t  ship  on  sale  unless  you  have  some  induce¬ 
ment  to  do  so. 

Mr.  Enderby:  Most  of  what  moves  down  the  lakes  is  sold.  In  the  case  I 
am  citing  the  man  with  the  100,000  bushels  of  unsold  grain  gets  a  lower  rate  of 
5  cents. 

Mr.  Bolin:  No. 

Mr.  Enderby:  I  am  trying  to  bring  you  back  to  concrete  cases  that  I 
encounter  during  the  season  when  I  see  freight  rates  broken  by  shippers. 

Mr.  Bolin:  How  can  a  shipper  break  a  freight  rate? 

Mr.  Enderby:  By  withholding  his  cargo  until  he  gets  a  lower  rate. 
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Mr.  Bolin:  I  cannot  agree  with  yon  there.  The  man  who  owns  the  boat 
makes  the  rate.  If  he  does  not  like  it  he  need  not  take  it. 

Mr.  Enderby:  I  can  take  you  back  to  where  grain  was  withheld  until  a 
bargain  was  made  on  a  10,000,000  bushel  shipment  at  a  broken  rate  of  2  cents  a 
bushel. 

Mr.  Bolin:  That  might  happen. 

Mr.  Enderby:  It  did  happen. 

Mr.  Bolin:  But  the  boat-owners  could  withhold  the  boats  to  get  the  rate  up. 

Mr.  Enderby:  Why  not  clean  up  those  evils  by  having  somebody  in  charge 
of  freight  rates? 

Mr,  Bolin:  It  is  not  practical. 

Hon.  Mr.  Horner:  The  shipper  is  like  the  western  farmer,  he  is  up  against  it. 

The  Chairman:  We  are  having  a  good  time.,  but  we  are  not  getting  anywhere. 

Hon.  Mr.  Laird:  Why  cannot  we  regulate  shippers  too? 

Mr.  Bolin:  I  think  we  have  all  heard  about  the  Canadian  Wheat  Pool. 

The  Chairman:  Let  us  get  back  to  the  Bill. 

Mr.  Bolin:  Well,  Mr.  Chairman,  that  is  one  of  the  chief  objections  we  have 
as  operators  in  buying  and  selling  grain. 

Hon.  Mr.  Laird:  How  can  they  ship  grain  through  in  large  quantities  unless 
it  is  sold?  How  do  they  cover  it  with  drafts  and  bills  of  lading? 

Mr.  Bolin:  It  is  just  the  same  as  if  in  the  elevator.  When  the  grain  is 
loaded  on  the  boat  the  bill  of  lading  has  the  same  force  and  effect  as  a  warehouse 
receipt. 

Right  Hon.  Mr.  Meighen:  There  is  always  a  document  to  represent  it. 

Mr.  Bolin:  Yes,  the  same  as  the  warehouse  receipt. 

Hon.  Mr.  MacArthur:  Mr.  Bolin,  does  this  situation  ever  arise?  Some¬ 
times  you  get  a  slightly  increased  price  on  the  grain  because  you  secure  a  better 
rate  than  you  expected,  and  sometimes  you  do  not  and  you  lose  a  little. 

Mr.  Bolin:  Yes.  There  is  no  such  thing  as  a  fixed  handling  charge  on 
grain.  You  might  as  the  owner  of  grain  decide  to  ship  to  Montreal  or.  some 
other  St.  Lawrence  port,  figuring  you  would  meet  a  deqiand  for  what  we  call 
spot  grain  because  it  is  ready  to  ship,  and  sometimes  thbre  is  a  premium  in 
effect  for  that.  Naturally  we  take  advantage  of  it.  On  the  other  hand  some¬ 
times  the  buyers  do  not  want  it. 

Hon.  Mr.  Horner:  As  a  general  trader  in  wheat,  what  effect  on  the  price 
has  the  practice  of  shipping  the  wheat  down  the  lakes  unsold?  You  mentioned 
that  the  U.K.  buyer  takes  advantage  of  the  fact  that  the  wheat  arrives  there 
unsold. 

Mr.  Bolin:  I  should  like  to  explain  that.  In  what  is  known  as  a  seller’s 
market,  that  is  when  the  seller  can  dictate  to  the  buyer  the  price,  the  amount 
shipped,  and  so  forth,  we  can  get  the  buyer  to  buy  grain  at  Fort  William  before 
it  is  shipped;  but  .during  the  last  five  years  the  buyer  had  the  whiphand  on  us, 
he  dictated  where  the  grain  was  to  be  shipped  and  how  much  he  was  to  get. 
In  practice  we  found  we  could  not  buy  grain  for  shipment  as  he  wanted  it 
within  a  week  or  ten  days.  Therefore  to  conform  with  his  wishes  we  shipped 
to  the  seaboard  to  have  it  ready  when  he  would  want  it.  It  depends  on  the 
conditions  prevailing.  As  I  said,  if  there  is  a  demand  for  spot  grain,  sometimes 
you  can  get  a  premium.  If  the  condition  is  reversed  and  the  spot  stuff  is  a  drug, 
you  have  to  take  a,  discount,  for  the  U.K.  buyers  are.  just  as  well  posted  on 
the  graiu  situation  in  Canada  as. we  are,  and  if  they  find  there  is  a  glut  of  grain 
at  the  seaboard  they  know  very  well  the  only  alternative  you  have  is  to  pay 
storage  and  interest.  So  they  keep  pounding  you  down  until  you  weaken. 

[Mr.  F.  E.  Bolin.] 
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The  Chairman  :  Thank  you,  Mr.  Bolin. 

Who  is  the  next  witness? 

Mr.  C.  Gowans:  Mr.  Chairman,  I  am  representing  the  transportation 
interests  of  the  Montreal  Corn  Exchange. 

A  minute  ago  one  gentleman  at  the  end  of  the  table  asked  what  became 
of  the  documents  covering  grain  that  went  abroad  unsold.  The  majority  of 
grain  bills  of  lading  are  issued  in  the  name  of  the  bank;  the  insurance  certificate 
the  same  way.  They  go  into  the  bank,  and  the  owner  of  the  grain  instructs  that 
bank  to  sell  it  abroad.  If  he  sells  the  grain  while  it  is  afloat  he  cables  the  bank 
agent  on  the  other  side  to  collect  a  certain  amount  against  it,  and  the  transaction 
is  closed. 

From  the  standpoint  of  the  transportation  interests,  the  most  serious  feature 
of  the  Bill,  as  we  see  it,  is  that  we  are  attempting  to  hold  an  umbrella  over  the 
Buffalo  route. 

The  Chairman:  What  do  you  mean  by  that  expression,  Mr.  Gowans?  It 
may  not  be  intelligible  to  those  who  study  the  evidence. 

Mr.  Gowans:  It  is  pretty  difficult  to  put  in  parliamentary  language. 

The  Chairman:  We  will  accept  it  in  other  language. 

Mr.  Gowans:  We  did  not  bring  any  legal  talent  with  us. 

Right  Hon.  Mr.  Meighen:  It  means  you  offer  a  measure  of  protection  to 
the  Buffalo  route. 

The  Chairman:  That  is  what  I  thought  it  meant. 

Mr.  Gowans:  Yes.  There  are  two  features  to  the  Buffalo  route.  Last  year, 
it  is  quite  true,  the  majority  of  the  grain  that  moved  to  Buffalo  went  in  Canadian 
bottoms.  That  is  not  always  the  case.  We  have  seen  a  tremendous  movement 
by  the  American  ore  carriers  when  they  were  short  of  ore  or  other  business  on 
the  Canadian  lakes. 

Now,  Mr.  Chairman,  you  will  remember  that  you  went  to  Cleveland  about 
1923  on  that  subject.  We  had  a  big  crop  to  move,  and  it  is  not  always  possible 
for  the  Canadian  carriers  to  carry  all  the  grain  that  we  have  to  export.  We 
had  a  very  small  crop  last  year,  and  we  have  a  very  small  carry-over  this  year. 
It  looks  to  me  as  though  the  lake  lines  would1  have  somewhat  slender  pickings 
after  the  1st  of  June,  because  there  is  not  enough  grain  in  the  country  to  keep 
the  transportation  interests  busy.  If  you  open  the  businessi  to  Buffalo,  under 
normal  conditions  the  American  ore  carrier  may  see  fit  to  work  from  Fort 
William  to  Buffalo,  and  you  have  a  low  water  rate  from  Buffalo  to  New  York 
by  the  Erie  canal.  It1  may  be  true,  as  Senator  Dandurandl  said,  that  a  bill  is 
before  the  American  Congress  to  establish  rates  from  Fort  William  to  Buffalo, 
but  is  any  attempt  being  made  by  the  American  Government  to  alter  the  low 
rates  in  effect  from  Buffalo  to  New  York  via  the  canal  route? 

Hon.  Mr.  Griesbach:  Does  much  grain  go  by  the  Erie  canal? 

Mr.  Gowans:  Yes,  sir.  I  have  here  a  statement  that  we  should  like  to  file. 
In  1935  there  were  593,828  tons  of  wheat  moved  by  the  Erie  canal. 

An  Hon.  Senator:  Canadian  grain? 

Mr.  Gowans:  We  do  not  know.  But  if  you  take  the  crop  statistics  for 
the  present  year  you  will  find  that  13  million  bushels  of  grain  have  been  exported 
through  the  port  of  New  York;  and  if  that  could  be  exported  by  the  St.  Lawrence 
route,  it  would1  mean  good  earnings  for  the  lake  lines. 

Right  Hon.  Mr.  Meighen:  Is  it  not  a  fact  that  the  Erie  canal  is  owned  by 
New  York  State  and  that  the  federal  authorities  could  not  fix  any  rate? 

Mr.  Gowans:  That  is  a  legal  question,  sir. 

Hon.  Mr.  Dandurand:  Have  they  been  utilizing  the  terminal  facilities  at 
Albany? 

Mr.  Gowans:  Yes,  sir.  But  take,  for  instance,  the  water  rates  from  Buffalo 
to  New  York  that  were  in  effect  in  1935.  For  the  week  ending  June  15  the 
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rate  on  wheat  was  3  cents  a  bushel.  It  dropped  to  1  cent  a  bushel'  and  con¬ 
tinued  to  August  31.  For  the  week  ending  September  7  it  was  2  cents;  for  the 
week  ending  September  21  it  was  l\  cents;  for  the  next  two  weeks  it  was  3 
cents;  for  the  week  ending  November  23  it  was  3J  cents,  and  for  the  final  week 
of  navigation  it  was  3i  cents. 

Hon.  Mr.  Griesbach:  From  where  to  where? 

Mr.  Gowans:  From  Buffalo  to  New  York,  via  the  Erie  canal.  What  kind 
of  rates  have  the  Canadians  got  to  make  to  meet  that  competition? 

Mr.  Bolin  referred  to  the  market  of  the  United  Kingdom,  but  when  we  come 
to  the  continent  it  is  an  entirely  different  proposition.  Under  normal  condi¬ 
tions  that  big  market  is  tributary  to  New  York,  Albany,  Baltimore  and  Phila¬ 
delphia.  There  are  services  at  New  York  that  we  do  not  enjoy.  You  have 
usually  a  lower  basis  of  ocean  rates.  You  have  large  carriers  like  the  Royal 
Beige,  which  will  take  350,000  bushels  in  one  bottom — not  a  tramp,  but  a  liner. 
That  gives  you  an  idea  of  the  competition  the  St.  Lawrence  route  must  meet  on 
the  continental  business. 

Hon.  Mr.  Laird:  Is  there  much  of  that  grain  shipped  by  Hudson  bay? 

Mr.  Gowans:  Last  year  it  was  about  3  million  bushels. 

Hon.  Mr.  Horner:  Five  million  bushels  last  year. 

Mr.  Gowans:  There  is  about  600,000  left  there  for  the  opening  of  navigation. 

Hon.  Mr.  Ballantyne:  And  it  is  500  miles  shorter  to  Liverpool.  I  am 
amazed  you  do  not  ship  more. 

Hon.  Mr.  Horner:  It  was  5  million  in  1936. 

Mr.  Gowans:  I  should  like  to  file  these  statements  furnished  to  us  show¬ 
ing  the  tonnage  handled  and  the  rates  actually  in  effect. 

State  of  New  York — Erie  Canal 
Extract  from  Annual  Report  for  Year  1935 
Traffic  and  Freight  Rates  on  Grain  via  Canal 

The  grain  transported  on  the  canal  this  season  (1935)  amounted  to 
866,823  net  tons  (30,599,600  bushels)  as  compared  with  933,348  net  tons 
(33,184,893  bushels)  in  1934,  as  shown  in  the  appended  Table,  which  shows 
the  amounts  shipped  for  the  past  ten  seasons  in  net  tons  and  bushels.  This 
decrease  was  wholly  due  to  the  curtailed  shipments  in  this  country.  In  1934, 
there  were  152,523  net  tons  transported  west,  while  in  1935,  there  were  251,968 
tons  so  moved,  all  of  which  is  imported  grain. 

At  the  opening  of  the  season,  canal  rates  from  Buffalo  to  New  York  were 


reported  to  this  office  in  cents  per  bushel 

,  as  follows: — 

Wheat 

Corn 

Oats 

Barley 

Domestic . 

3i 

3i 

3 

H 

Bonded . 

which  rates  held  until  the  week  ending 
June  15.  For  the  week  ending  June 

3 

22,  the  rates  dropped  to . 

and  continued  to  and  including  August 
31.  For  the  weeks  ending  September 

1 

1 

1 

1 

7  and  14,  the  rates  were  reported  as. . 
and  for  the  week  ending  September  21, 

2 

2 

2 

2 

the  rates  dropped  to . 

li 

li 

H 

H 

The  following  two  weeks  the  rates  were, 
and  for  the  week  ending  October  12,  the 

2 

2 

H 

2 

rates  were . 

The  rates  continued  to  and  including 
November  16.  For  the  week  ending 

3 

3 

2i 

3 

November  23,  the  rates  were . 

and  for  the  final  week  of  navigation,  the 

CO 

3i 

3 

Si 

rates  were . 

[Mr.  C.  Gowans.] 

3i 

3i 

3i 

si 

BILL  B 


95 


The  average  rates  on  wheat  per  bushel  for  the  season  were:  bonded,  2-16 
cents,  and  domestic  2*29  cents  from  Buffalo  to  New  York. 

Owing  to  the  low  rates  offered  for  the  movement  of  grain  from  Buffalo  to 
New  York  in  the  early  part  of  the  season,  several  fleets  left  Buffalo  light  and 
proceeded  to  New  York  for  westbound  cargoes. 

Up  to  May  15,  the  grain  receipts  at  Buffalo  were  about  50  per  cent  less 
than  a  year  ago. 

TABLE  SHOWING  ERIE  CANAL  GRAIN  TRAFFIC 


Year 

Wheat 

Corn 

Oats 

Net  Tons 

Bushels 

Net  Tons 

Bushels 

Net  Tons 

Bushels 

1926 . 

503,432 

574,483 

1,005,424 

663,880 

1,182,045 

1,113,776 

886,008 

546,333 

660,206 

593,828 

16,781,067 

19,149,434 

33,514,133 

22,129,333 

39,401,500 

37,125,867 

29,533,600 

18,211,100 

22,006,86? 

19,794,267 

8,645 

7,084 

1.867 

3,515 

3,214 

5,813 

144,031 

183,689 

151,426 

178,057 

308,750 

253,000 

66,679 

125,536 

114,785 

207,607 

5,143,964 

6,560,321 

5,408,071 

6,359,179 

21,048 

12,880 

1,315,500 

805,000 

1927 . 

1928 . 

1929 . 

2,973 

647 

9,645 

70,701 

22,317 

48,541 

32,708 

185.813 
40,438 

602.813 

4.418.813 

1.394.813 
3,033,813 
2,044,250 

1930  . 

1931 . 

1932 . 

1933 

1934 . 

1935 . 

Year 

Rye 

Barley 

Total  Grain 

Net  Tons 

Bushels 

Net  Tons 

Bushels 

Net  Tons 

Bushels 

1926  . 

1927  . 

67, 344 
38,880 
34,899 
10,451 
2,962 
3,484 
65, 767 
3,750 
52,553 
32,090 

2,405,143 

1,388,571 

1,246,393 

373,250 

105,786 

124,429 

2,348,821 

133,929 

1,876,892 

1,146,071 

227,788 

185,858 

139,887 

161,212 

2,456 

76,762 

9,491,167 

7,744,083 

5,828,625 

6,717,166 

102,333 

3,198,417 

828,257 

819,185 

1,182,077 

842,031 

1,191,324 

1,209,480 

1,166,507 

761,749 

933,348 

866,823 

30,301,627 

29,340,088 

40,655,830 

29,531,098 

39,764,842 

41,259,133 

41,445,198 

26,535,996 

33,184,893 

30,599,600 

1928  . 

1929  . 

1930 . 

1931 . 

1932 . 

1933 . 

5,660 
20, 622 
30, 140 

235,833 

859,250 

1,255,833 

1934 . 

1935 . 

Now,  there  are  only  two  other  items  we  would  like  to  call  attention  to.  The 
first  is  Part  V,  section'  19,  on  page  9,  which  has  to  do  with  harbour  tolls.  The 
Bill  reads  at  present: 

The  Board  shall  when  requested  by  the  Minister  make  inquiries: — 
and  so  on.  We  would  ask  an  amendment  along  the  following  lines: 

The  Board  shall  when  requested  by  the  Minister  or  any  carrier  or  trade  body. 
Our  reason  for  asking  this  is  that  we  would  like  to  have  a  trade  body  privileged 
to  register  a  complaint  with  the  Board  of  Transport  Commissioners  for  investig¬ 
ation,  if  any  is  necessary. 

Right  Hon.  Mr.  Meighen:  Do  you  want  the  Board  to  decide  it  then? 

Mr.  Gowans:  We  would  like  to  see  them  at  least  decide  is  as  provided  in  the 
Bill,  and  submit  the  result  or  publish  the  result  of  their  findings,  because  you  will 
notice  the  Bill  gives  the  Minister  the  entire  say  as  to  whether  he  will  take  any 

action  or  not. 

Hon.  Mr.  Ballantyne:  In  other  words,  you  want  an  amendment  made  to 
provide  that  if  anyone  has  a  complaint  they  can  go  direct  to  the  Transportation 
Commission,  or  the  Board  of  Railway  Commissioners,  as  we  know  it.  As  the 
Bill  is  now  drawn  that  is  left  to  the  Minister. 

Mr.  Gowans:  Yes. 

Hon.  Mr.  Ballantyne:  He  may  refer  or  he  may  not;  and  after  the  Railway 
Commissioners  make  their  finding,  he  may  act  on  it  or  he  may  not.  As  I  under¬ 
stand  it,  you  want  these  complaints  to  go  direct  to  the  Commission,  and  its 
findings  to  be  sent  to  the  Minister. 
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Mr.  Gowans:  And  published. 

Right  Hon.  Mr.  Meighen  :  Do  you  want  the  findings  to  be  decisions? 

Mr.  Gowans:  We  would  like  that  if  possible,  but  if  it  is  not  possible  on 
account  of  any  legal  point — 

Right  Hon.  Mr.  Meighen  :  There  is  no  legal  point. 

Mr.  Gowans:  Then  we  would  prefer  that  the  Railway  Commission  decide. 

Hon.  Mr.  Dandtjrand:  When  it  comes  to  the  question  of  tolls,  that  must  be 
done  by  the  Governor  in  Council. 

Mr.  Gowans:  In  that  event,  instead  of  saying  “the  Minister,”  could  it  not 
be  made  to  read  “  the  Governor  in  Council  ”? 

Hon.  Mr.  Ballantyne:  You  understand  that  the  port  manager  makes  his 
recommendations  to  this  Board.  If  the  Board  agrees,  then  there  is  an  Order  in 
Council  passed  and  the  rates  go  into  effect.  If  anybody  takes  objection  to  those 
rates,  instead  of  the  objection  being  made  to  the  Minister  you  want  it  to  go  to 
the  Commission  for  a  final  decision;  and  the  only  move  then  for  the  Minister 
would  be  to  take  it  to  the  Governor  in  Council,  according  to  the  statute.  Of 
course,  the  Governor  in  Council  may  not  agree  with  the  Railway  Commission’s 
findings,  but  in  any  event  you  want  the  Railway  Commission’s  findings  pub¬ 
lished? 

Mr.  Gowans:  Yes,  sir. 

The  only  other  point  is  the  item  dealing  with  brokers.  That  is  Part  VII, 
sections  24  to  27.  Whether  we  have  misread  that  article  or  not  I  do  not  know. 
I  have  read  the  remarks  of  the  Minister  made  before  your  Committee,  and  he 
appears  to  refer  to  brokers  in  Winnipeg  who,  he  alleges,  are  endeavouring  to 
take  hold  of  a  block  of  grain  or  other  freight  and  force  down  lake  rates.  That 
part  of  the  Bill,  as  we  read  it,  is  so  broad  that  it  covers  every  broker,  and  any¬ 
body  who  may  be  acting  as  a  broker  for  someone  else  has  to  procure  a  licence 
before  he  can  do  any  business  even  with  a  railway.  Clause  25,  subsection  2, 
says: — 

Licences  shall  be  issued  only  to  qualified  persons  and  shall  prescribe 
the  means  of  transport  whether  by  rail  or  by  air  or  by  highway  or  by 
water  in  which  the  broker  shall  be  entitled  to  carry  on  business. 

I  am  not  here  to  speak  on  behalf  of  the  passenger  people.  There  are  a  lot  of 
passenger  brokers,  I  suppose,  between  the  lake  carriers  ahd  the  ocean  end  of 
the  business.  But  why  should  anyone  who  uses  the  railways,  have  to  obtain  a 
licence  to  do  business  with  them?  Many  of  us  are  operating  under  federal 
charters,  and  we  pay  our  taxes  to  the  Government,  and  you  are  asking  us  to 
obtain  a  licence  to  continue  in  business.  That  may  not  be  the  intention,  but 
that  is  the  way  we  understand  the  clause.  Cannot  that  be  clarified? 

The  Chairman:  Would  it  be  possible  that  the  Minister  has  had  difficulty, 
and  that  complaints  have  been  made  that  the  brokers  are  uncontrollable  in  some 
directions  and  that  they  ought  to  be  licensed  in  order  that  there  be  some  control, 
as  there  is  in  the  matter  of  radio? 

Mr.  Gowans:  If  there  is  any  source  of  complaint,  we  would  like  to  know  of 
it.  I  am  not  familiar  with  the  freight  brokers  of  Winnipeg,  but  from  the  stand¬ 
point  of  the  ordinary  broker  in  the  vicinity  of  Montreal,  Toronto,  or  any  place 
else,  it  seems  to  me  that  he  should  be  able  to  go  to  the  railway  company  or  the 
lake  line  and  offer  the  grain  he  has  to  ship.  I  do  not  think  it  is  fair  to  say  that 
every  broker  attempts  to  get  the  rates  down  below  a  point  at  which  it  is  econ¬ 
omical  to  carry  the  traffic.  It  is  true  that  at  Winnipeg  the-  brokerage  on  grain  is 
a  fraction  of  a  cent  a  bushel,  but  on  package  freight  it  is  a  percentage  of  the 
total  freight  charges.  The  average  through  the  year  is  about  per  cent.  What 
advantage  has  an  average  freight  broker  to  gain  by  getting  rates  down?  He 
would  just  be  depriving  himself  of  so  much  brokerage. 

[Mr.  C.  Gowans.] 
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Right  Hon.  Mr.  Meighen  :  Is  it  not  apparent  that  if  you  are  going  to  control 
rates  in  a  certain  sphere  of  water  traffic  you  have  to  control  brokers'  who  are 
dealing  in  that  same  sphere? 

M.  Gowans:  No,  sir,  because  you  can  take  a  firm  in  Winnipeg  who  could 
then  go  direct  to  the  carrier  and  make  his  arrangements.  The  broker  i&  only 
acting  as  agent  for  someone  else.  He  does  not  make  the  rates. 

Right  Hon.  Mr.  Meighen:  Even  assuming. that  we  should  control  certain 
sections  of  water  traffic,  there  is  no  need  of  controlling  the  broker? 

Mr.  Gowans  :  There  is  no  need  of  controlling  the  broker  any  more  than  there 
is  of  attempting  to  control  the  ordinary  firm. 

Right  Hon.  Mr.  Meighen:  That  is  to  say,  there  is  no  reason  for  controlling 
the  broker  any  more  than  there  is  for  controlling  the  actual  shipper? 

Mr.  Gowans:  There  is  no  reason  for  controlling  the  broker  any  more  than 
the  actual  shipper. 

The  Chairman:  He  is  doing  business  for  himself. 

Mr.  Gowans:  Our  own  particular  firm  happens  to  represent  a  number  of 
firms  on  the  other  side  and  in  Canada,  but  we  have  no  personal  interest.  We  are 
not  getting  a  commission  out  of  the  lake  line  as  it  stands;  we  have  no  personal 
interest  in  the  matter  of  whether  a  man  pays  5  or  6  cents.  We  have  to  do  the 
best  we  can  for  the  people  we  represent. 

Hon.  Mr.  Dandurand:  You  speak  as  a  broker? 

Mr.  Gowans:  Yes.  Mr.  Bolin  mentioned  the  question  of  the  amount  of 
grain  at  the  seaboard  unsold,  and  the  fact  that  the  United  Kingdom  buyer  knows 
very  well  what  the  situation  is  and  can  base  his  price  or  bids  accordingly.  I  was 
in  London  three  weeks  ago  and  was  sitting  one  afternoon  in  the  office  of  one  of 
the  largest  millers.  He  could  tell  me  exactly  who  owned  the  grain  that  was  in 
store  at  Halifax  and  'Saint  John  unsold  at  the  present  time,  and  his  remark  to  me 
as  we  finished  our  conservation,  was:  “Well,  I  think  I  will  get  some  cheap  grain 
before  winter  navigation  closes.” 

Hon.  Mr.  Dandurand:  Possibly  one  reason  for  a  licence  is  to  enable  the 
Government  to  control  those  who  do  business.  The  Government  has  a  certain 
responsibility,  perhaps. 

Mr.  Gowans:  The  Government  would  not  be  controlling  it  in  that  way,  sir, 
because  we  only  act  as  agents  for  somebody  else. 

Hon.  Mr.  Dandurand:  If  you  are  doing  wrong  you  can  be  controlled  through 
a  licence.  I  do  not  say  that  is  the  reason  for  requiring  a  licence,  at  all. 

Hon.  Mr.  Laird:  In  criticizing  the  Bill  you  have  spoken  only  with  regard  to 
grain.  Would  your  criticisms  apply  also  with  regard  to  the  bulk  carriage  of 
cement,  or  coal,  or  lumber,  for  instance? 

Mr.  Gowans:  I  think  what  I  have  said,  sir,  would  apply,  just  as  it  does  in 
connection  with  grain.  I  represent  the  Grain  Exchange  and  I  do  not  consider 
that  we  should  speak  for  any  allied  interest.  But  I  am  quite  sure  that  anything 
I  have  said  applies  equally  to  bulk  cargo  of  every  nature,  moving  either  west¬ 
bound  or  eastbound. 

I  should  like  to  file,  simply  as  a  matter  of  record,  an  extract  from  the  Act 
that  was  assented  to  in  June,  1923,  and  another  amendment  to  the  Inland 
Freight  Rates  Act. 

The  Chairman:  I  will  now  call  upon  Mr.  R.  A.  Carter,  of  Montreal,  whose 
name  is  the  last  on  our  list. 

Mr.  R.  A.  Carter:  Mr.  Chairman  and  Gentlemen,  I  represent  the  St.  Law¬ 
rence  Steamship  Lines,  Limited,  Montreal. 

Right  Hon.  Mr.  Meighen:  That  is  Mr.  Crosby’s  line? 
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Mr.  Carter:  Yes  sir.  In  a  newspaper  report  Mr.  Crosby’s  firm  was  referred 
to  as  a  firm  of  brokers  in  Buffalo.  I  should  like  to  make  it  clear  that  the  St. 
LawTrence  Steamship  Lines,  Limited,  is  a  Canadian  company,  with  head  office  in 
Welland,  Ontario.  Its  boats  were  built  in  Great  Britain  in  1929  and  are 
registered  in  Montreal.  Originally  the  capital  that  went  into  the  company  was 
American  capital,  the  owners  being  Mr.  Crosby  and  several  of  his  associates  in 
Buffalo.  Since  boats  went  into  business  in  Canada,  the  earnings  over  and  above 
the  operating  expenses  and  a  small  fee  for  management  have  been  sent  to  the 
builders,  and  really  represent  Canadian  capital  or  Canadian  interest  in  the 
boats.  When  Mr.  Crosby  wrote  his  letter  to  you,  Mr.  Chairman,  he  did  not  have 
Bill  B  before  him ;  he  had  only  an  extract.  He  refers  to  the  question  of  licensing 
the  boats,  and  he  seems  to  think  that  each  time  a  boat  makes  a  trip  it  would 
require  a  separate  licence.  My  reading  of  the  Bill,  which  I  have  had  since  his 
departure  for  the  other  side,  leads  me  to  believe  the  licence  would  be  an  annual 
one  and  would  only  be  withdrawn  by  the  Transport  Commission  or  the  Minister 
if  the  licencee  broke  some  regulation  of  the  Commission. 

Mr.  Crosby  also  thinks  that  the  law  should  set  forth  that  the  Minister  would 
be  obliged  to  issue  a  licence  to  all  boat  owners  who  are  presently  operating  on 
the  Great  Lakes  under  the  Canadian  flag.  The  Bill  says  the  Minister  may  grant 
a  licence  or  refuse  it,  as  he  thinks  fit. 

Mr.  Gowans  has  submitted  a  memorandum  of  the  rates  from  Buffalo  to  New 
York.  It  is  Mr.  Crosby’s  idea  that  no  matter  what  authority  is  given  to  the 
Transport  Commission,  it  will  not  be  able  to  handle  matters  quickly  enough  to 
compete  with  the  rise  and  fall  of  the  rates  from  Buffalo  to  New  York.  In  addition 
to  that,  we  are  now  faced  with  the  situation  that  Norwegian  boats  are  to-day 
carrying  coal  from  lake  Erie  to  Quebec  in  competition  with  our  own  boats.  They 
are  carrying  it  at  a  rate  lower  than  we  can  meet.  On  two  or  three  occasions  we 
have  had  a  boat  going  light  from  lake  Erie  to  Quebec,  while  a  Norwegian  boat 
was  running  alongside  us  with  a  load  of  coal  consigned  to  the  same  dock  that  we 
were  going  to  load  the  next  westbound  cargo  from. 

The  Chairman:  You  are  speaking  of  a  return  cargo? 

Mr.  Carter:  It  would  have  been  a  return  cargo  for  us;  we  would  have  had 
it  if  the  Norwegian  boat  had  not  interfered.  And  we  think  that  the  Norwegian 
boats  cannot  be  regulated  by  a  Canadian  Commission,  so  we  would  be  left  in  a 
worse  position  than  we  are  now,  if  this  Bill  passes. 

Hon.  Mr.  Horner:  Your  company  is  opposed  to  the  Bill  in  its  present  form? 

Mr.  Carter:  Yes,  because  we  do  not  think  the  authority  given  to  the 
Transport  Commission  will  enable  it  to  handle  rates  promptly  enough  to  meet 
competition. 

Hon.  Mr.  Gillis:  Your  are  particularly  opposed  to  the  licensing  feature? 

Mr.  Carter:  No,  sir.  I  explained  that  I  think  Mr.  Crosby,  when  writing  his 
letter  to  the  Chairman,  misunderstood  what  the  rules  would  be  as  regards  a 
licence.  He  thought  there  would  have  to  be  a  separate  licence  for  each  trip, 
whereas  my  understanding  is  that  a  licence  would  be  issued  for  a  year,  or  during 
good  behaviour. 

Hon.  Mr.  Gillis:  If  a  boat  changed  its  route  during  the  year  it  would  need 
a  new  licence,  would  it  not? 

Mr.  Carter:  Mr.  Crosby’s  boats  are  really  equivalent  to  what  would  be 
tramps  on  the  ocean.  We  carry  very  little  freight  under  contract.  We  go 
wherever  a  load  offers,  and  if  we  had  to  have  a  licence  every  time  we  made  a  trip, 
if  we  had  to  apply  for  a  licence  before  we  could  make  a  trip,  we  might  lose 
business. 

Right  Hon.  Mr.  Meighen:  If  you  had  an  annual  licence  which  applied  to 
only  one  route,  and  you  had  to  change  your  route,  your  business  would  be 
seriously  impeded  through  the  necessity  of  applying  for  another  licence? 

[Mr.  R.  A.  Carter.] 
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Mr.  Carter:  Yes,  sir. 

Hon.  Mr.  Dandurand:  You  have  stated  that  your  boats  have  gone  down 
light  from  Lake  Erie  to  Quebec? 

Mr.  Carter:  Yes,  sir.  A  Norwegian  boat  in  competition  with  us  carried 
a  load  of  coal  to  the  same  dock  in  Quebec  that  we  were  going  to  load  from. 
We  could  not  carry  the  coal  at  a  rate  so  low  as  the  Norwegian  boat  could.  We 
do  not  believe  the  Transport  Commission  could  regulate  the  rate  there,  because 
it  really  amounts  to  international  trade. 

Hon.  Mr.  Dandurand:  That  is  a  legal  question. 

Mr.  Carter:  That  is  as  we  understand  it,  sir. 

Hon.  Mr.  Dandurand:  Where  did  that  coal  come  from? 

Mr.  Carter:  A  shipping  port  on  Lake  Erie,  probably  Ashtabula  or  Erie. 

Hon.  Mr.  Dandurand:  And  it  was  going  where? 

Mr.  Carter:  From  Lake  Erie,  an  American  port,  to  Quebec.  These  Nor¬ 
wegian  boats  also  carry  paper  from  Prescott  to  ports  on  Lake  Michigan.  Those 
are  only  shipments  of  500  ton.  They  do  not  compete  with  us  on  newsprint  from 
Quebec,  because  their  cubic  is  too  small. 

The  Chairman:  Are  there  any  questions?  If  not,  I  will  ask  the  Clerk  of 
the  Committee  to  read  telegrams  that  have  been  addressed  to  us. 

The  Clerk  of  the  Committee  then  read  the  following  telegrams: — 


Sydney  NS 

Senator  Geo.  P.  Graham 
Ottawa  Ont 


1937  Feb  15  PM  5  08 


Sydney  Board  of  Trade  regard  Transport  Bill  as  serious  menace  to  steel 
and  coal  trade  into  St.  Lawrence  and  Great  Lakes  and  urge  elimination  of  sec¬ 
tions  applicable  to  water  transportation. 

D.  J.  BONNELL, 

President. 


1937  Feb  15  PM  5  02 

Glace  Bay  NS 
Senator  Geo.  P.  Graham 
Ottawa  Ont 

Glace  Bay  Board  of  Trade  protests  Transport  Act  application  to  shipping 
which  seriously  threatens  St.  Lawrence  and  Great  Lakes  coal  trade  in  which 
this  community  is  vitally  interested. 

CHARLES  R,.  MEYERS, 
Secretary,  Glace  Bay  Board  of  Trade. 


1937  Feb  15  PM  5  09 

Sydney  NS 

Senator  Geo.  P.  Graham 
Ottawa  Ont 

Associated  Boards  of  Trade  Cape  Breton  Island  protest  Transport  Bill 
applying  to  water  transportation  and  thereby  threatening  serious  blow  to  Nova 
Scotia  industries. 


A.  CL  ROSS, 

President 
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Vancouver  B  C  Feb  15-37 

Chairman,  Senate  Committee 
in  Charge  of  Transport  Bill 
Ottawa  Ont 

Careful  consideration  has  been  given  Transport  Bill  by  members  this  organiza¬ 
tion  engaged  in  intercoastal  and  coastwise  shipping  including  passenger  freight 
vessels  and  towboats  and  at  meeting  to-day  attended  by  representatives  of  all 
the  important  companies  in  this  trade  on  this  coast  the  opinion  was  unanimous 
that  owing  to  the  inumerable  difficulties  which  would  be  experienced  in  operating 
any  such  legislation  that  its  application  to  coastwise  shipping  on  the  Pacific 
coast  and  intercoastal  should  be  deleted  from  the  Bill. 

J.  H.  Hamilton,  Secretary 

Vancouver  Merchants  Exchange 


Vancouver  BC  Feb  15 

E.  A.  Saunders 
Halifax  Board  of  Trade 
care  of  Chateau,  Ottawa 

Wire  received  support  any  movement  in  opposition  interfering  with  present 
satisfactory  coastwise  and  intercoastal  services  particularly  Vancouver  St. 
Lawrence  the  only  regular  service  between  Vancouver  Montreal  and  Halifax 
and  which  is  giving  entire  satisfaction  this  part  of  Canada.  We  are  opposed 
to  any  steps  taken  which  would  tend  to  interfere  with  present  rates  and  service. 

W.  E.  Payne,  Vancouver  Board  of  Trade 


Toronto  Ont  1937  Feb  11  AM 

Hon  C.  D.  Howe 

Minister  of  Transport  Ottawa 

Sorry  could  not  be  Ottawa  this  morning  only  important  matter  kept  me  here. 
Am  confident  new  Bill  will  be  benefit  to  shipping  and  shippers. 

.  f  M.  Paterson 

The  Chairman:  Where  is  that  last  telegram  from? 

The  Clerk:  The  telegram  is  from  Toronto,  Mr.  Chairman,  but  I  understand 
that  Mr.  Paterson’s  home  address  is  Fort  William,  Ontario. 

Right  Hon.  Mr.  Meighen:  Mr.  Paterson  deals  in  grain  and  also  ships  his 
own  grain. 

The  Chairman:  The  airways,  The  Canadian  Manufacturers’  Association 
and  the  Canadian  Industrial  Traffic  League  will  be  represented  here  to-morrow. 

Hon.  Mr.  Dandurand:  Mr.  Varcoe,  of  the  Department  of  Justice,  can  give 
us  his  opinion  to-morrow  as  to  our  treaty  obligations. 

The  Chairman:  I  suppose  after  all  the  representations  have  been  heard 
from  those  objecting  to  the  Bill  somebody  on  behalf  of  the  government  will  reply. 

Hon.  Mr.  Dandurand:  No  doubt  there  will  be  an  answer  to  the  various 
objections  presented,  and  where  the  department  thinks  some  changes  may  be 
made  they  will  present  the  necessary  amendments  for  our  consideration. 

The  Chairman  :  When  we  get  to  that  point  we  will  take  the  Bill  up  clause 
by  clause. 

Hon.  Mr.  MacArthur:  When  will  the  Bill  be  taken  up? 

Hon.  Mr.  Dandurand:  We  will  decide  that  on  Thursday. 

The  committee  adjourned  until  to-morrow  at  10.30  a.m. 
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MINUTES  OF  EVIDENCE 

The  Senate, 

Wednesday,  February  17,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  an  Act  to  establish  a  Board  of  Transport  Commissioners 
for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships,  aircraft 
and  motor  vehicles,  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham  in  the  Chair. 

The  Chairman:  What  are  we  taking  up  today,  Mr.  Clerk? 

Mr.  Hinds  (Clerk  of  the  Committee) :  The  Canadian  Manufacturers’ 
Association,  Canadian  Airways,  and  Canadian  Industrial  Traffic  League  desire 
to  be  heard  this  morning. 

The  Chairman:  Well,  Mr.  Walsh? 

Mr.  J.  E.  Walsh  (General  Manager,  Canadian  Manufacturers’  Associa¬ 
tion) :  Mr.  A.  D.  Huff,  Chairman  of  our  Transportation  Committee;  Mr.  Stuart 
Brown,  Manager  of  our  Transportation  Department,  and  I  appear  on  behalf 
of  the  Canadian  Manufacturers’  Association. 

There  are  five  main  objections  to  this  proposed  legislation,  some  of  which 
have  already  been  dealt  with,  to  which  at  the  outset  I  wish  to  call  particular 
attention,  Mr.  Chairman.  These  objections  are  directed  to  provisions  of  the 
Bill  with  respect  to  agreed  charges,  bulk  carriers,  coastwise  traffic,  intercoastal 
services,  and  highway  traffic. 

Hon.  Mr.  Dandurand:  When  you  are  through,  Mr.  Walsh,  perhaps  you 
will  indicate  the  points  on  which  you  agree. 

Mr.  Walsh:  We  propose,  sir,  to  deal  briefly  with  the  Bill  in  our  memor¬ 
andum,  which  we  will  submit  to  you  in  a  moment. 

The  Chairman:  Mr.  Walsh’s  organization,  as  you  may  be  aware,  gentle¬ 
men,  covers  a  broad  field. 

Mr.  Walsh:  We  are,  as  you  know,  a  national  organization.  We  have 
between  3,500  and  4,000  members  all  over  Canada  interested  in  all  kinds  of 
transportation,  coastwise,  intercoastal  and  export. 

This  draft  Bill  is  one  of  the  most  important  pieces  of  proposed  legislation 
ever  presented  to  a  committee  of  the  Senate  or  of  the  House  of  Commons. 
I  therefore  respectfully  suggest  that  it  call  for  the  fullest  inquiry  and  that 
the  shipping  public  should  be  given  every  opportunity  for  placing  before  the 
Committee  their  views,  as  was  the  case  prior  to  the  passing  of  the  Railway 
Act.  Prior  to  the  enactment  of  that  legislation  a  commission  was  appointed 
to  make  inquiries  and  recommendations.  Then  followed  the  Railway  Act 
and  the  Board  of  Railway  Commissioners.  That  body  on  the  whole  acted 
fairly,  we  believe,  as  between  the  public  and  the  transportation  interests  subject 
to  its  jurisdiction. 

The  Chairman:  That  legislation  required  quite  a  number  of  amendments 
in  its  initial  stages. 

Mr.  Walsh:  I  happened,  Mr.  Chairman,  to  be  actively  engaged  in  trans¬ 
portation  matters.  Indeed,  I  joined  the  Canadian  Manufacturers’  Association 
in  1906.  The  Board  of  Railway  Commissioners  had  just  begun  to  function 
at  that  time. 
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This  proposed  legislation  suggests  something  new.  In  one  case  it  means 
a  return  to  conditions  which  existed  prior  to  the  inquiry  of  1903  into  the  abuses 
then  prevailing.  I  refer  to  agreed  charges. 

In  so  far  as  placing  water  carriers,  particularly  bulk  or  cargo  carriers, 
under  the  jurisdiction  of  the  proposed  board,  this  was  the  subject  of  inquiry 
at  different  periods  between  1914  and  1919,  and  finally  was  thrown  out  by 
the  House  of  Commons.  I  think  you  will  remember  the  occasion,  Mr.  Chairman. 

We  have  prepared  a  memorandum  on  short  notice  which  we  should  like 
to  submit  to  you.  But  in  this  connection  I  again  respectfully  suggest  that 
there  has  not  been  sufficient  time  or  notice  to  the  general  public  to  enable 
them  to  give  this  legislation  the  study  that  it  calls  for.  I  may  add  that  we 
have  not  yet  had  an  opportunity  to  consult  our  members  from  coast  to  coast. 

This  proposed  legislation  is  a  very  serious  departure  from  established 
practice.  We  have  every  desire  to  co-operate  in  improving  transportation 
conditions  in  this  country,  but  we  realize  that  we  have  competition  to  meet 
not  only  in  our  inland  waters  but  outside.  Take  our  intercoastal  service.  Its 
purpose  is  to  meet  foreign  competition,  either  from  the  United  States  or  Europe. 
That  is  the  keenest  possible  competition,  and  even  today  with  the  very  efficient 
service  we  have  between  the  Atlantic  and  the  Pacific,  we  are  confronted  with 
exceedingly  low  rates  on  return  cargoes  from  European  ports.  As  a  matter 
of  fact,  the  conditions  are  such  that  our  manufacturers  in  the  east  have  to 
meet  exceptional  cases.  I  may  put  the  matter  briefly  in  this  way.  The  Pacific 
coast,  so  far  as  we  are  concerned,  is  our  eastern  export  market. 

Right  Hon.  Mr.  Meighen:  Your  eastern  export  market? 

Mr.  Walsh:  We  have  competition  from  the  United  States,  very  keen 
competition  from  Belgium  in  iron  and  steel,  and  from  Great  Britain  and  other 
countries  as  well,  with  the  result  that  vessels  return  more  or  less  light. 

The  Chairman:  We  have  been  listening  for  a  long  while,  Mr.  Walsh,  to 
men  discussing  the  disabilities  of  vessel-owners  and  the  shipping  trade  gen¬ 
erally.  I  want  to  have  it  made  clear  that  you  are  talking  about  merchandise. 
The  competition,  as  I  understand,  that  you  refer  to  is  the  competition  which 
our  manufacturing  industries  have  to  meet. 

Mr.  Walsh:  Yes,  sir,  I  am  talking  entirely  from  the  standpoint  of  mer¬ 
chandising  of  goods  and  meeting  competition.  I  think  we  were  to  a  very 
great  extent  responsible  for  the  establishment  of  thisUptercoastal  service  that 
we  have  today. 

Right  Hon.  Mr.  Meighen:  What  do  you  mean  by  intercoastal? 

Mr.  Walsh:  From  the  Atlantic  to  the  Pacific. 

Right  Hon.  Mr.  Meighen:  Through  the  Panama  canal? 

Mr.  Walsh:  Yes.  Many  years  ago  we  had  a  service  across  the  Isthmus 
of  Panama  by  Tehuantepec  railway. 

Hon.  Mr.  Dandurand:  And  this  was  done  to  reduce  the  costs  which  you 
were  paying  to  the  railway? 

Mr.  Walsh:  You  may  say  that,  sir,  but  it  was  not  the  prime  factor. 
As  an  organization  we  are  not  asking,  and  we  have  never  asked,  for  anything 
except  what  is  necessary  to  meet  competition.  We  recognize  the  importance 
of  the  railways  and  that  they  are  among  our  best  customers,  but  if  this  service 
is  not  continued  the  only  option  we  have  is  to  go  out  of  business. 

Hon.  Mr.  Dandurand:  You  felt  that  the  cost  of  transportation  by  land  was 
too  high  for  your  purposes  and  you  have  taken  advantage  of  the  water  route. 

Mr.  Walsh:  Yes,  sir.  We  discussed  these  matters  with  the  railways,  and  I 
frank  to  say  that  they  have  been  very  helpful  to  us  in  meeting  this  competition 
on  the  coast.  We  have  a  system  of  transcontinental  rates,  the  best  of  its  kind. 

[Mr.  J.  E.  Walsh.] 
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There  is  nothing  like  it  in  the  United  States.  Our  Board  of  Railway  Commis¬ 
sioners,  recognizing  what  we  were  up  against,  permitted  rates  to  be  made  from 
Eastern  Canada  to  the  Pacific  coast  terminals  lower  than  to  intermediate  points. 
These  low  rates  brought  strong  protests  from  Calgary,  Edmonton  and  other 
centres,  but  the  Board  said,  “If  we  do  not  allow  the  railways  to  put  these  rates 
into  effect  they  will  not  get  any  traffic,  and  the  manufacturers  will  lose  the 
business.”  So  there  has  been  the  fullest  possible  co-operation  from  the  railways, 
and  I  am  satisfied  that  a  number  of  shippers  now  present — -they  are  members  of 
our  Transportation  Committee — will  endorse  my  statement.  I  am  thoroughly 
familiar  with  the  situation,  for  I  have  been  in  this  field  for  thirty  years  with  the 
Canadian  Manufacturers  Association,  and  prior  to  that  I  was  in  the  transporta¬ 
tion  business. 

With  regard  to  highway  traffic,  our  organization  has  been  in  touch  with  this 
problem  for  fully  ten  years.  When  it  became  apparent  that  there  was  likely  to 
be  such  a  development,  we  appointed  a  committee  to  study  and  ascertain  its 
possibilities,  and,  if  found  necessary,  to  secure  legislation  to  protect  the  legitimate 
carrier  against  the  fly-by-night  operator,  and  in  so  doing  protect  ourselves.  In 
this  we  have  had  considerable  success  in  the  provinces,  as  indicated  in  our  brief, 
the  provincial  Governments,  with  one  or  two  exceptions,  having  placed  on  the 
statute  books  legislation  intended  to  control  highway  carriers  within  their 
jurisdiction. 

The  truck  traffic  commenced  about  ten  years  ago.  It  became  apparent  to 
us,  as  large  shippers,  that  this  traffic  would  likely  develop  pretty  severe  compe¬ 
tition,  and  that  there  should  be  some  measure  of  regulation  and  control  to 
protect  the  legitimate  carrier. 

Hon.  Mr.  Dandurand:  You  speak  of  severe  competition.  Competition 
with  whom? 

Mr.  Walsh:  Competition  between  the  truck  operators  in  the  first  place. 
The  competition  we  had  to  consider  was  that  between  the  legitimate  highway 
carrier  and  the  illegitimate,  the  fly-by-night  man,  who  was  able  to  get  a  truck, 
run  it  for  a  year  or  two  and  then  throw  it  into  the  scrap  heap.  There  were,  I 
believe,  certain  things — methods  of  distribution,  pick-up  and  so  forth — that 
forced  this  traffic  to  the  trucks. 

As  stated  at  the  outset,  Mr.  Chairman,  this  is  a  very  serious  piece  of  legisla¬ 
tion,  and  I  am  authorized  to  suggest  to  you,  sir,  that  it  should  be  postponed  for 
a  year  to  give  us  an  opportunity  to  go  further  into  it. 

With  your  permission,  I  would  ask  you  to  hear  Mr.  Brown. 

The  Chairman:  Very  well. 

Mr.  S.  B.  Brown  (Manager,  Traffic  Department,  Canadian  Manufacturers’ 
Association) :  Mr.  Chairman  and  members  of  the  Committee,  in  dealing  with 
Senate  Bill  B,  two  main  considerations  are  presented  as  follows: — 

First:  What  complaints  have  been  made  with  respect  to  existing  conditions 
of  various  transportation  services,  and  by  whom  have  these  complaints 
been  made. 

Second:  What  will  be  the  effect  from  the  standpoint  of  users  of  those  trans¬ 
portation  services  if  the  conditions  embodied  in  this  Bill  are  adopted. 

In  respect  to  the  first  matter,  the  Canadian  Manufacturers’  Association  has 
not  received  any  clear-cut  or  definite  complaints  in  regard  to  existing  conditions 
requiring  Dominion  legislation.  In  respect  to  water  transportation  it  is  true 
that  there  has  been  a  dispute  between  the  operators  of  package  freight  services 
on  the  lakes  and  the  railway  companies,  resulting  in  rate  cutting,  particularly 
during  the  past  year,  and  it  is  understood  that  some  efforts  have  been  made 
seeking  to  secure  co-operation  between  these  carriers. 

I  merely  cite  that  as  something  we  know  of;  but  we  have  no  clear-cut 
complaints  from  our  members  about  it. 


104 


STANDING  COMMITTEE 


In  respect  to  motor  vehicle  services,  the  Association  has  been  dealing  with 
this  subject  over  a  period  of  approximately  ten  years,  making  representations 
to  the  provinces,  and  as  a  result  has  secured  the  establishment  of  certain 
principles  of  legislation  in  practically  all  of  the  provinces.  There  is  still  some 
work  to  be  done  in  this  connection. 

In  other  words,  we  have  gone  to  the  various  provinces  and  asked  them  to 
establish  legislation  based  upon  six  principles,  and  as  I  say,  they  have  largely 
adopted  that  legislation,  though  there  are  still  some  provinces — notably  Ontario 
and  Quebec- — that  have  not  completed  that  program. 

Hon.  Mr.  Griesbach:  Are  those  principles  set  out  in  the  memorandum? 

Mr.  Brown:  They  are  not,  but  I  have  a  memorandum  which  outlines  that 
picture  very  fully,  and  I  should  be  glad  to  hand  it  to  the  secretary. 

At  the  outset  it  may  be  stated  that  the  users  of  the  various  transportation 
services  are  primarily  interested  in  the  maintenance  and  development  of  various 
classes  of  transportation  in  such  a  way  as  to  provide  adequate,  reliable,  and 
prompt  service  at  reasonable  rates.  The  users  of  these  services  should  not  be 
denied  the  right  to  employ  the  service  best  suited  for  the  particular  movement 
of  traffic  which  they  may  have  under  consideration,  and  no  legislation  should 
be  adopted  which  has  for  its  purpose,  or  would  result  in,  placing  any  particular 
class  of  transportation  in  a  preferred  position  either  in  regard  to  service  or 
rates.  In  other  words,  each  class  of  transportation  should  stand  on  its  own 
foundation,  and  where  unfair  practices  are  found  to  exist  in  connection  with 
any  class  of  service,  such  reasonable  steps  as  may  be  necessary  should  be  taken 
to  correct  these  conditions. 

In  considering  the  question  of  regulating  various  classes  of  transportation 
services  through  a  public  tribunal,  the  grievances  or  unfair  practices  existing 
should  be  thoroughly  understood  in  order  that  the  legislation  may  deal  properly 
with  these  matters.  It  would  also  appear  necessary  to  determine  the  prac¬ 
ticability  of  working  under  the  legislation  or  regulations  issued  pursuant  thereto. 
Bo  far  as  is  known  no  investigation  by  commission  or  otherwise  has  been  made 
into  the  existing  conditions  to  determine  all  of  the  facts. 

The  formation  of  the  present  Board  of  Railway  Commissioners  which  was 
welcomed  by  users  of  the  railway  services  followed  a  comprehensive  report 
published  in  1 902  regarding  railway  commissions,  railway  rate  grievances  and 
railway  legislation.  This  investigation  was  made  by  Professor  S.  J.  McLean, 
now  Assistant  'Chief  Commissioner  of  the  Board  of  Railway  Commissioners. 
The  Board  of  Railway  Commissioners  has  been  in  existence  since  1904,  and 
the  users  have  therefore  become  familiar  with  its  practices  and  the  requirements 
of  the  Railway  Act  with  respect  to  traffic,  tariffs  and  tolls. 

We  are  now  going  to  deal  with  certain  features  of  the  Bill — that  is  if  the 
Bill  is  to  be  passed  or  to  be  dealt  with  finally,  there  are  certain  things  we  would 
like  to  draw  to  your  attention. 

If  it  is  considered  necessary  to  place  certain  classes  of  carriers,  in  addition 
to  railways,  under  the  jurisdiction  of  the  Board  of  Transport  Commissioners 
for  Canada,  it  is  submitted  that  the  legislation  should  not  go  beyond  the 
provisions  of  the  existing  Railway  Act,  which  has  become  familiar  to  the  users 
of  transportation  services.  In  addition,  it  is  submitted,  that  the  extent  of 
the  jursdiction  provided  in  'Senate  Bill  B  in  respect  to  certain  parts  would 
appear  to  be  such  as  to  warrant  amendment  excluding  certain  movements  which 
it  would  be  impracticable  to  deal  with  in  the  manner  suggested.  There  .is 
accordingly  submitted  reference  to  these  features. 

Transportation  by  Water. — The  provisions  of  this  part  would  appear  to 
include  all  water  services  operating  between  two  points  in  Canada. 

In  this  connection  serious  objection  arises  with  respect  to  the  carriage 
of  bulk  goods  or  cargo  lots,  as  the  nature  of  the  transactions  surrounding  these 
movements  is  such  as  to  seriously  interfere  with  the  free  movement  of  traffic 
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if  rate  control  were  to  be  exercised.  The  handling  of  the  grain  traffic,  which 
legislation  attempted  to  control,  proved  this  to  be  the  case,  and,  as  is  well 
known,  the  provisions  of  the  legislation  in  that  regard  had  to  be  interpreted 
rather  broadly  to  prevent  serious  injury  to  the  trade.  There  is  also  the  com¬ 
petitive  conditions  of  movements  from  Canadian  to  United  States  ports  which 
could  not  be  controlled. 

Hon.  Mr.  Dandurand:  Except  by  Canadian-registered  tonnage. 

Mr.  Brown:  Yes;  but  with  United  States  tonnage  it  might  not  be  possible, 
as  we  understand  it. 

Hon.  Mr.  Dandurand:  That  is  another  matter. 

Mr.  Brown:  The  coastwise  traffic  plying  in  waters  on  the  Atlantic  and 
Pacific  coasts  is  another  "section  of  the  water-borne  trade  which  could  not  be 
controlled  in  a  practical  manner,  and,  furthermore,  we  do  not  understand  that 
there  are  any  objections  being  raised  to  the  present  system  in  this  trade.  There 
is  another  trade  known  as  the  intercoastal  trade — traffic  handled  between  the 
Atlantic  and  Pacific  coasts  moving  via  the  Panama  Canal — which  is  probably 
one  of  the  most  important  trades  in  water-borne  traffic.  This  service  in  various 
forms  has  existed  for  a  great  number  of  years  and  is  absolutely  essential  in 
the  handling  of  certain  classes  of  traffic  moving  between  the  Atlantic  and  Pacific 
ports  of  Canada. 

The  Chairman:  Has  that  traffic  paid  the  vessel  owners? 

Mr.  Brown  :  I  understand  it  has.  I  understand  they  are  quite  satisfied  with 
the  present  situation. 

It  is  primarily  designed  to  meet  competitive  conditions  due  to  low  ocean 
rates  existing  from  the  United  Kingdom  and  European  countries  as  well  as 
similar  services  operating  between  United  States  Atlantic  and  Pacific  ports  as 
well  as  between  United  States  Atlantic  and  Canadian  Pacific  coast  ports.  The 
existing  service  has  operated  satisfactorily  to  the  users  of  this  service  and  must 
be  in  a  position  to  quickly  change  rates  from  time  to  time  in  meeting  competi¬ 
tion  from  outside  of  the  country. 

To  sum  up,  this  part  should  not  include  bulk  carriers  or  cargo  lots,  coastwise 
traffic  on  the  Atlantic  and  Pacific,  or  intercoastal  services. 

Transportation  by  Air. — This  class  of  transportation  is  a  new  one,  and 
in  Canada  is  largely  confined  to  northern  areas  in  the  nature  of  pioneering 
services.  So  far  as  the  users  of  this  service  are  concerned  there  are  no  complaints 
against  the  present  operations  and  it  is  believed  that  any  submissions  in  con¬ 
nection  with  this  matter  should  best  be  left  to  the  operators  of  this  service 
who  are  in  a  better  position  to  determine  the  necessity  for  and  the  practicability 
of  legislation  of  this  character. 

This  part  apparently  deals  with  interprovincial  and  international  traffic 
handled  by  carriers  operating  on  highways  in  the  different  provinces.  The 
users  of  these  transportation  facilities  have  been  dealing  with  certain  problems 
surrounding  this  class  of  transportation  direct  with  the  various  provinces,  as  the 
bulk  of  the  movement  involved  is  intra-provincial  and  subject  solely  to  the 
jurisdiction  of  the  province.  Over  a  period  of  ten  years  the  Canadian  Manu¬ 
facturers  Association,  acting  on  behalf  of  its  members,  has  taken  certain 
action  to  have  enacted  legislation  in  line  with  certain  principles,  some  of  which 
are  similar  to  those  outlined  in  Part  4  of  Senate  Bill  B.  There  is  still  some  work 
to  be  done  to  have  all  of  the  provinces  deal  completely  with  these  matters,  but 
it  can  be  stated  that  the  operators  of  motor  vehicle  services  and  the  users  of 
these  services  are  closely  co-operating  in  respect  to  these  representations.  In 
view  of  this' situation  it  is  submitted  that  the  introduction  of  Part  4  dealing  with 
interprovincial  and  international  traffic  only  tends  to  duplicate  what  the 
provinces  are  dealing  with  and  requires  double  licensing  and  many  other  dupli¬ 
cated  features  which  would  tend  to  interfere  with  the  reasonable  development  of 


106 


STANDING  COMMITTEE 


this  class  of  transportation  and  the  legislation  and  regulations  which  the  users 
and  operators  are  endeavouring  to  secure  through  the  provinces.  If  the  jurisdic¬ 
tion  of  the  Dominion  were  such  that  it  could  deal  with  this  matter  in  its  entirety, 
it  might  be  advisable  to  adopt  this  Bill  but  in  view  of  the  existing  situation  it  is 
submitted  that  this  part  should  be  eliminated  from  this  Bill. 

The  Chairman:  Do  you  think  it  would  be  a  good  thing  for  your  business. — 
if  you  can  imagine  such  a  thing — that  the  provinces  and  federal  authorities 
should  come  to  some  understanding? 

Mr.  Brown:  We  certainly  think  so. 

The  Chairman:  Then  the  object  in  view  is  all  right;  it  is  the  way  of  getting 
at  it  that  you  object  to. 

Mr.  Brown:  That  is  exactly  the  point. 

In  this  connection  it  might  be  well  to  point  out  that  as  a  result  of  a 
Dominion-Provincial  Conference  in  Ottawa  in  December,  1935,  a  co-operating 
committee  was  set  up  with  a  secretary  in  the  Department  of  Transport  designed 
to  deal  with  this  matter  in  a  co-operative  manner.  It  would  seem  that  this 
co-operative  effort  should  be  continued  and  as  a  result  of  their  conclusions  some 
further  steps  may  be  taken. 

Hon.  Mr.  Dandurand:  That  is  what  the  Minister  has  in  view. 

Mr.  Brown:  What  we  fear  about  this  is,  that  you  will  duplicate  what  is 
already  there  and  cause  a  lot  of  friction  between  the  Provinces  and  the 
Dominion. 

Hon.  Mr.  Dandurand:  I  do  not  think  so.  I  do  not  believe  the  Minister 
would  have  this  part  proclaimed  before  a  complete  understanding  with  the 
Provinces  was  reached. 

Mr.  Brown:  Now  I  come  to  the  part  dealing  with  Agreed  Charges.  This 
part  is  a  new  departure  on  this  continent  and  appears  to  be  designed  after 
a  similar  provision  found  in  the  Road  and  Rail  Act,  1933,  of  Great  Britain.  In 
fact,  I  understand  it  is  almost  word  for  word. 

It  is  submitted  that  the  users  of  transportation  facilities  would  be  seriously 
injured  in  the  choice  of  service  by  the  introduction  of  this  arrangement.  Further¬ 
more,  it  would  by  its  actual  provisions  set  aside  the  conditions  of  the  Railway 
Act  which  users  of  transportation  services  have  become  familiar  with  and  found 
to  be  satisfactory.  It  would  create  many  unfair  pr acti cek^gi ving  to  the  large 
distributor  and  large  carrier  a  preferred  arrangement  which  many  of  the  smaller 
competitors  could  not  secure.  It  would  have  a  tendency  to  disorganize  business 
and  interfere  with  the  free  flow  of  traffic.  The  Railway  Act  is  broad  enough  at 
present  in  its  provisions  regarding  .rates  and  tariffs  to  permit  the  carriers  under 
its  jurisdiction  to  meet  competitive  conditions. 

In  an  explanation  made  in  respect  to  this  Bill  it  was  indicated  that  it  was 
not  designed  to  favour  any  particular  class  o!f  carrier  but  rather  to  place  them  all 
on  a  similar  footing  as  regards  regulation  and  with  a  view  to  eliminating  unfair 
practices  between  them:  To  establish  Part  6  of  this  Bill  would,  it  is  submitted, 
work  exactly  opposite  to  the  purpose  of  the  legislation,  placing  an  unfair 
advantage  in  the  hands  of  large  carriers. 

The  provision  of  the  Road  and  Rail  Act  of  Great  Britain  on  this  same 
matter  has  only  been  in  existence  for  a  few  years  and,  notwithstanding  informa¬ 
tion  given  to  the  committee,  it  is  understood  that  there  is  a  growing  movement 
in  Great  Britain  against  a  number  of  provisions  of  the  Road  and  Rail  Act,  1933, 
including  the  section  dealing  with  Agreed  Charges.  It  actually  is  working  out 
to  the  advantage  of  large  carriers  and  large  traders  to  the  disadvantage  of 
smaller  carriers  and  smaller  traders,  exactly  what  we  fear  would  result  if  it  were 
introduced  here.  Generally,  it  is  submitted,  business  would  at  once  be  thrown 
into  a  turmoil  and  instead  of  helping  the  existing  situation  the  whole  buisness 
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of  the  country  would  be  upset  and  great-  injury  would  be  done  to  trade  generally. 
The  condition  existing  in  Canada  cannot  be  compared  with  England.  The 
average  length  of  haul,  nature  of  traffic,  distribution  of  population  and  many 
other  features  are  quite  different  in  one  country  as  compared  with  the  other. 

The  next  part  of  the  Bill  deals  with  Brokers.  In  this  part  it  is-  somewhat 
difficult  to  understand  exactly  what  the  provision  proposes  to  deal  with.  If  it  is 
intended  to  cover  forwarders  or  the  consolidation  of  shipments  between  various 
shippers  by  one  purchaser  then  it  would  appear  desirable  to  determine  what 
complaints  have  been  made  against  such  conditions.  We  know  of  no  justification 
for  interfering  with  a  consignee’s  right  to  have  various  goods  consolidated  into  a 
carload  shipment,  provided  he  complies  with  the  law  and  the  regulations  of  the 
carriers  that  the  goods  be  shipped  on  one  bill  of  lading  from  one  shipper  to  one 
consignee,  because  the  fact  is  the  carrier  is  carrying  a  carload  no  matter  how 
that  carload  may  have  been  prepared  before  it  was  handed  to  the  carrier.  It 
may  be  that  the  section  does  not  refer  to  these  conditions,  but  if  it  does,  then  it 
is  submitted  it  should  be  removed  from  the  Bill. 

Hon.  Mr.  Griesbach:  Are  brokers  doing  that  sort  of  thing  now,  consoli¬ 
dating  shipments? 

Mr.  Brown:  There  are  certain  organizations  known  as  forwarders,  who  will 
gather  together  shipments  from  various  persons  and  consolidate  them.  Each 
shipper  has  to  pay  a  certain  charge  for  that  service  of  consolidation.  The 
whole  lot  is  handed  to  the  railroad  as  a  carload  shipment,  and  on  arrivel  at  its 
destination  it  is  broken  up  and  distributed. 

Hon.  Mr.  MacArthur:  Does  the  broker  get  the  differential  between  the 
carload  and  L.C.L.  rate? 

Mr.  Brown:  No.  He  charges  a  fee  for  the  service  of  consolidating. 

Hon.  Mr.  MacArthur:  The  L.C.L.  rate  is  quite  different  from  the  car- 
load  rate? 

Mr.  Brown:  That  is  true.  But,  you  see,  the  railway  company  gets  a 
carload. 

Hon.  Mr.  MacArthur:  But  who  benefits  by  the  saving  in  the  carriage? 

Mr.  Brown:  Naturally  the  shippers  should  get  the  advantage,  because 
they  have  the  carload  rate  distributed  over  the  various  articles,  plus  the  amount 
that  is  charged  for  consolidating. 

Hon.  Mr.  Dandurand:  The  chief  complaint  that  was  made  to  us  by 
brokers  yesterday,  by  prominent  gentlemen,  was  that  they  objected  to  being 
compelled  to  take  out  a  licence. 

Mr.  Brown:  May  I  ask,  Mr.  Chairman,  wrhat  kind  of  brokers  they  were? 
I  was  not  here  yesterday. 

Right  Hon.  Mr.  Meighen:  They  were  steamship  brokers. 

Mr.  Brown:  They  are  different  from  what  I  am  dealing  with  here.  We 
were  not  quite  sure  what  this  section  covers;  it  may  not  cover  what  we  have 
in  mind  at  all. 

The  Chairman:  It  was  suggested  that  possibly  the  requirement  to  be 
licensed  was  for  the  purpose,  as  is  often  the  case,  of  finding  out  who  is  in  the 
business  and  of  exercising  a  modicum  of  control,  if  necessary. 

Mr.  Brown:  What  follows  now  in  my  manuscript  is  of  general  purport, 
regarding  the  whole  Bill.  I  would  suggest  that  you  draw  a  line  to  separate  it 
from  the  proceeding  paragraph,  because  it  has  nothing  to  do  with  brokers. 

The  principal,  sections  of  the  Railway  Act  of  interest  to  users  of  rail  services 
are  those  dealing  with  traffic,  tolls  and  tariffs.  Briefly,  these  sections  require 
the  railways  to  furnish  necessary  equipment  and  facilities  for  handling  and 
moving  traffic,  prohibitions  against  unjust  discrimination  and  a  group  of  sectons 
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dealing  with  the  approval  of  a  classification,  standard:  tariffs  and  the  prepara¬ 
tion,  filing  and  posting  of  tariffs  naming  tolls,  rules,  regulations  and  similar 
matters. 

A  railway  company  under  the  conditions  of  the  Railway  Act  is  authorized 
to  prepare  and  publish  and  is  required  to  file  with  the  Board  of  Railway  Com¬ 
missioners  its  freight  classification  and  all  of  the  tariffs  naming  rates,,  rules  and 
regulations,  dealing  with  the  handling  of  traffic  which  it  undertakes  to  carry. 

In  respect  to  the  classification  and  the  tariff  of  maximum  tolls,  the  Board 
requires  that  these  must  be  approved  by  it  before  they  can  be  used.  So  far 
as  the  tariffs  naming  other  tolls  generally  described  as  special  rates  or  com¬ 
petitive  rates  are  coancerned,  the  requirements  are  merely  that  the  tariffs  must 
be  filed  with  the  Board  and  where  reductions  are  made  three  days7  notice 
must  be  given,  while  thirty  days  is  required  in  the  case  of  advances.  Provision 
is  also  made,  however,  for  special  permission  under  certain  conditions,  permitting 
the  carrier  to  file  on  less  than  the  statutory  notice  referred  to. 

There  is  also  a  provision  under  special  circumstances  where  a  railway 
company  is  permitted  to  file,  a  special  rate  notice  for  specific  shipments.  This 
special  provision,  however,  is  not  used  to  a  very  large  extent  as  it  can  only  be 
used  under  exceptional  circumstances. 

The  Chairman:  Would  that  come  in  under  the  heading  of  an  agreed 
charge? 

Mr.  Brown:  No  sir,  not  necessarily.  They  are  special  shipments. 

Hon.  Mr.  Guthrie:  Emergency  shipments. 

Mr.  Brown:  Yes  sir.  The  carriers  to-day  have  a  very  wide  scope  in 
publishing  and  filing  tariffs  to  meet  competition,  a  much  wider  scope  than 
railways  in  the  United  States  have,  I  might  say. 

All  of  the  rates  published  by  a  carrier  are  subject  to  the  general  provision 
of  the  Railway  Act  against  unjust  discrimination.  We  think  that  is  the  key¬ 
stone  of  the  Act. 

The  Chairman:  Is  it  not  a  fact,  generally  speaking,  that  Canadian 
railway  rates  are  lower  than  United  States  railway  rates? 

Mr.  Brown:  If  you  compare  the  revenue  per  ton  mile,  which  is  getting 
down  to  a  unit  figure  for  all  the  traffic  and  all  the  rates,  you  will  find  that 
the  Canadian  situation  is  a  little  bit  lower.  I  do  notddfink  there  is  any  doubt 
about  that.  That  is  probably  largely  due  to  the  low  grain  rate. 

Mr.  Walsh:  I  think,  Mr.  Chairman,  that  would  call  for  further  investiga¬ 
tion  before  being  accepted.  Pardon  me  for  interrupting,  sir,  but  I  would 
say  that  the  nature  of  the  traffic  must  be  taken  into  consideration.  And  fixed 
rates  in  Canada  which  do  not  exist  in  the  United  States  must  also  be  taken  into 
consideration.  These  two  factors  very  largely  account  for  the  difference. 

Right  Hon.  Mr.  Meighen:  It  is  mainly  due  to  the  grain  rates? 

Mr.  Walsh:  Yes  sir.  And,  there  is  the  difference  in  population. 

Right  Hon.  Mr.  Meighen:  And  the  Maritime  freight  rates? 

Mr.  Walsh:  Yes. 

Hon.  Mr.  Dandurand:  I  understand  that  our  railroads  carry  grain  25  per 
cent  lower  than  the  American  railways  do? 

Mr.  Walsh:  Yes,  substantially  lower.  And  the  rates  were  very  much  lower 
when  they  were  first  put  into  effect,  when  the  Crow’s  Nest  Pass  rates  were 
extended  to  apply  to  all  lines  in  the  West. 

The  Chairman:  That  was  a  localized  rate  that  was  extended  by  parliament. 

Mr.  Walsh:  Yes.  I  think  somebody  stated  in  the  House  of  Commons  in 
1924  or  1925,  that  the  difference  between  our  statutory  rates  and  rates  in 
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contiguous  United  States  territory,  rates  found  to  be  reasonable  by  the  Interstate 
Commerce  Commission,  meant  a  saving  of  many  millions  of  dollars  a  year  to 
the  farmers  of  the  Canadian  middle  West. 

Mr.  Brown:  It  will  be  seen  from  what  has  been  shown  in  our  brief  that 
outside  of  the  freight  transportation  and  the  standard  tariffs  which  move  very 
little  traffic,  the  railways  are  fairly  free  under  the  present  Railway  Act  to 
change  their  rates  from  time  to  time  and  establish  a  variety  of  rates  to  meet 
competition.  In  fact,  in  the  past  few  years  the  carriers  have  taken  full 
advantage  of  these  conditions  and  have  made  rates  to  meet  competition  that  were 
unheard  of  some  years  before. 

It  will  be  noted  that  among  other  things  the  tariffs  must  be  filed  with  the 
Board  of  Railway  Commissioners.  At  the  same  time  the  railways  are  also 
required  to  post  them  in  appropriate  places  such  as  their  general  offices,  division 
offices  and  local  stations  from  and  to  which  particular  tariffs  apply.  This 
provides  a  number  of  places  where  these  tariffs  may  be  seen  by  the  public. 
Many  shippers  or  users  of  rail  transportation  services  also  keep  on  file  all  tariffs 
in  which  they  are  directly  interested.  It  should  also  be  pointed  out  that  there 
are  thousands  of  tariffs  in  effect  and  the  question  of  keeping  track  of  the  changes 
which  are  daily  taking  place  through  supplements  or  reissues  is  quite  a  problem 
at  the  present  time. 

I  might  say,  Mr.  Chairman  and  gentlemen,  that  the  Canadian  Manufac¬ 
turers’  Association  keeps  a  complete  file  of  all  tariffs  issued  by  all  railway 
companies  in  Canada,  all  express  companies  and  other  transportation  interests. 

The  Chairman:  Are  there  any  questions?  I  may  say  that  Hon.  Mr.  Guthrie, 
Chairman  of  the  Board  of  Railway  Commissioners,  is  here,  if  anyone  wishes 
to  ask  him  any  questions.  Apparently  there  are  no  questions.  Who  is  your 
next  representative,  Mr.  Walsh? 

Mr.  Walsh:  That  is  all,  Mr.  Chairman,  thank  you. 

The  Chairman:  Gentlemen,  do  you  want  to  ask  questions  of  these  gentlemen 
who  represent  the  Canadian  Manufacturers’  Association? 

We  will  now  hear  Mr.  D.  A.  Thompson,  representing  Canadian  Airways, 
Winnipeg. .  Before  you  proceed,  Mr.  Thompson,  we  will  place  on  the  record  a 
letter  received  from  Mr.  A.  Roy  Brown,  who  appeared  before  us  the  other  day. 

The  Clerk  of  the  Committee  then  read  the  following  letter: — 

GENERAL  AIRWAYS  LIMITED 
President  A.  Roy  Brown 

406  Bank  of  Hamilton  Bldg., 
67  Yonge  Street, 

Toronto,  Ontario, 
February  16,  1937. 

Right  Honourable  George  P.  Graham,  P.C., 

Chairman, 

Railways,  Telegraphs  and  Harbours  Committee, 

Ottawa,  Ontario. 

Dear  Sir, — In  appearing  before  your  Committee  on  Wednesday 
afternoon,  February  10th,  you  will  recall  that  I  had  not  had  sufficient 
time  to  do  but  little  more  than  read  Bill  “  B  ”  and  enquire  for  certain 
information  through  your  Committee. 

Since  February  10th,  I  have  had  an  opportunity  of  considering  this 
matter  more  fully,  and  it  seems  to  me  that  to  bring  Aircraft  Transport 
Companies  in  Northern  Canada  under  the  Railway  Act  will  do  one  of 
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two  things.  First,  if  the  aircraft  operating  companies  adhere  to  the  terms 
of  the  Railway  Act,  they  will  not  be  able  to  serve  the  Mining  Industry, 
and  will  be  unable  to  continue  to  assist  in  developing  Mining  in  Northern 
Canada.  On  the  other  hand,  if  there  is  no  intention  of  interfering  with 
Northern  Operations,  it  will  then  put  the  Northern  Operator,  who  has 
pioneered  Aviation  in  Canada  in  the  position  of  a  breaker  of  laws  with 
the  knowledge  and  approval  of  the  Government.  It  seems  to  me,  in  view 
of  what  appears  to  be  a  fact,  that  for  some  years,  Northern  Canadian 
Aviation  will  continue  to  be  much  more  important  to  Canada  both  from 
the  standpoint  of  actual  traffic,  and  the  actual  real  service  to  Canada, 
that  it  should  not  be  placed  in  the  minority  position  with  the  Trans- 
Canada  Service. 

My  suggestion  to  your  Committee,  Sir,  would  be  that  Aircraft  Trans¬ 
port  be  placed  under  a  separate  and  distinct  Air  Navigation  Act,  similar 
to  what  is  done  in  England.  Were  this  done,  the  industry  of  Aviation 
could  be  handled  for  its  own  encouragement  by  methods  suited  to  the 
Industry.  If  this  is  not  done,  and  it  comes  under  the  Railway  Act, 
unless  the  Act  is  not  to  be  enforced  regarding  Aviation  in  Northern 
Canada,  the  development  of  mines  by  air  in  Northern  Canada  will,  of 
necessity  be  forced  to  cease.  I  am  sure  this  is  not  the  wish  of  the  Govern¬ 
ment  and  that  no  such  misfortune  will  result. 

Yours  respectfully, 

A.  ROY  BROWN. 


The  Chairman:  Now,  Mr.  Thompson. 

Hon.  Mr.  Dandurand:  What  is  the  extent  of  your  operations,  Mr. 
Thompson? 

Mr.  Thompson:  We  operate  from  coast  to  coast. 

Right  Hon.  Mr.  Meighen:  You  do  a  lot  of  northern  work  too? 

Mr.  Thompson:  Yes,  sir. 

Right  Hon.  Mr.  Meighen:  You  operate  a  number  of  regular  services? 

Mr.  Thompson:  We  carry  on  the  same  type  of  operations  as  the  northern 
operator  does,  and  in  addition  to  that  we  have  the  interurban  services  between 
Moncton  and  Charlottetown,  and  Vancouver  and  Seattle. 

Right  Hon.  Mr.  Meighen:  Not  across  the  continent? 

Mr.  Thompson:  No,  sir. 

Hon.  Mr.  Robinson:  Have  you  a  monopoly  of  those  services? 

Mr.  Thompson:  We  have  those  services. 

Hon.  Mr.  MacArthur:  Is  Summerside  included  in  the  interurban  service 
between  Moncton  and  Charlottetown? 

Mr.  Thompson:  Yes,  sir. 

Hon.  Mr.  Robinson:  Have  you  the  sole  rights  on  that  service? 

Mr.  Thompson  :  At  the  present  time  we  are  the  only  operator. 

Hon.  Mr.  McRae:  The  only  Canadian  operator. 

Hon.  Mr.  Robinson:  Another  company  cannot  get  a  right  to  operate  there? 

Mr.  Thompson:  We  have  the  Government  licence  at  the  present  time  for 
operating  and  carrying  the  mails. 

Right  Hon.  Mr.  Meighen:  No  one  else  can  operate  a  line  there? 

Mr.  Thompson:  I  cannot  say  as  to  that,  I  am  not  clear  about  the  legisla¬ 
tion  on  the  point. 

[Mr.  G.  A.  Thompson.] 
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Hon.  Mr.  McRae:  I  think  perhaps  the  Committee  have  not  the  correct  view. 
There  is  very  strong  competition  between  Vancouver  and  Seattle  from  the 
United  States  air  lines. 

Mr.  Thompson:  Yes,  sir. 

Hon.  Mr.  Robinson:  Whom  do  you  get  this  right  from? 

Mr.  Thompson:  From  the  Department  of  Civil  Aviation,  through  Order  in 
Council  which  was  passed  last  session. 

Right  Hon.  Mr.  Meighen:  Under  what  legislation? 

Mr.  Thompson:  Under  the  Air  Board  Act. 

Hon.  Mr.  Griesbach:  We  had  better  clear  this  up  while  we  are  at  it. 
Perhaps  Mr.  Wilson  can  give  us  the  necessary  information  as  to  whether  the 
Government  does  give  an  exclusive  franchise  for  operating  over  a  certain  route. 
Is  that  so  in  this  case? 

Mr.  Wilson:  It  is  not  necessarily  exclusive,  Mr.  Chairman.  As  one  honour¬ 
able  gentleman  has  pointed  out,  two  licences  have  been  given  between  Seattle 
and  Vancouver. 

Right  Hon.  Mr.  Meighen:  Who  gives  those  licences? 

Mr.  WTlson:  Under  the  Aeronautics  Act,  sir,  the  Minister  of  Transport  has 
power  under  air  regulations  to  license  scheduled  air  transport  services. 

Hon.  Mr.  Robinson:  Is  it  not  a  fact  that  you  have  refused  to  grant  another 
licence  between  Moncton  and  Charlottetown? 

Mr.  Wilson:  No.  Provided  the  company  which  wishes  a  licence  meets 
certain  safety  conditions  we  will  issue  the  licence. 

Hon.  Mr.  Robinson:  But  you  have  granted  them  flying  privileges  to  other 
places. 

Mr.  Wilson:  They  can  operate  provided  they  meet  our  regulations. 

Hon.  Mr.  Robinson:  They  are  operating  between  other  places,  but  not 
between  Moncton  and  Charlottetown. 

Mr.  Wilson:  Quite  so. 

Hon.  Mr.  Robinson:  Why  exclude  them  from  the  Moncton  to  Charlotte¬ 
town  route? 

Mr.  Wilson:  They  have  not  so  far  met  the  safety  requirements  of  the 
Government  under  the  licence  system. 

Hon.  Mr.  Copp:  Why  do  you  allow  them  to  carry  on  in  a  dangerous  way  in 
one  part  of  the  country,  and  yet  forbid  them  to  do  so  in  another  part? 

Mr.  Wilson:  No  licence  has  been  issued  because  they  have  not  met  our 
reasonable  requirements. 

Hon.  Mr.  Copp:  I  thought  you  said  you  had  issued  a  licence. 

Mr.  Wilson:  No.  I  said  we  were  willing  to  issue  a  licence. 

Hon.  Mr.  Robinson  :  They  are  licensed  to  fly  between  Moncton  and  Halifax 
or  Saint  John. 

Mr.  Wilson  :  No.  The  Minister  has  informed  them  that  the  Department 
is  prepared  to  issue  a  licence  for  these  services  when  they  meet  our  safety 
requirements. 

Hon.  Mr.  Robinson:  They  are  flying  there  now  under  licence. 

Hon.  Mr.  MacArthtjr:  Mr.  Wilson,  in  what  respect  are  they  not  fulfilling 
the  requirements?  They  have  new  machines. 

Mr.  Wilson:  We  are  prepared  to  license  their  machines,  but  their  ski  winter 
flying  equipment  does  not  meet  our  safety  requirements. 

Hon.  Mr.  MacArthur:  That  would  not  be  a  serious  matter  to  attend  to. 

Mr.  Wilson  :  It  might  be  a  very  serious  matter,  sir. 
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Hon.  Mr.  MacArthur:  The  objection  that  is  generally  understood  to  be 
made  by  the  Department  is  that  they  do  not  wish  to  interfere  with  the  already 
established  line.  This  Canadian  Eastern  Airways  Company  has  been  flying  its 
machines  from  Halifax  to  Moncton. 

Mr.  Wilson:  They  have  not  been  carrying  out  any  regular  scheduled  ser¬ 
vices. 

Hon.  Mr.  MacArthur:  Are  they  being  penalized? 

Mr.  Wilson:  They  can  carry  on  taxi  trips  irrespective  of  this  service,  but 
they  cannot  establish  regular  scheduled  services  between  two  cities  without 
having  our  licence  for  that  purpose. 

Hon.  Mr.  Griesbach:  Is  it  the  policy  of  the  Government  to  restrict  the 
number  of  air  lines  that  may  operate  in  any  place  in  Canada,  or  will  a  licence 
be  granted  to  anybody  who  complies  with  the  air  regulations? 

Mr.  Wilson:  The  licence  system  applies  only  to  interunban  or  international 
traffic ;  it  does  not  apply  to  northern  traffic  at  present. 

Hon.  Mr.  Griesbach:  Then  take  interurban  traffic.  Is  it  the  policy  of 
the  Government  to  limit  the  number  of  licenses  it  will  grant  to  companies 
to  operate  such  services? 

Mr.  Wilson:  I  do  not  know  that  any  definite  policy  has  been  laid  down 
about  that  as  yet.  The  position  this  spring,  as  we  saw  it,  was  that  the  Govern¬ 
ment  had  under  consideration  the  establishment  of  a  trans-Canada  service. 
There  were  certain  signs  of  existing  or  new  air  companies  wishing  to  establish 
themselves  on  certain  sections  of  the  projected  trans-Canada  service  prior  to 
the  introduction  of  the  new  legislation,  and  it  was  considered  advisable  to 
take  control  of  that  intercity  service  before  the  Government  announced  their 
policy  in  regard  to  the  major  lines,  and  so  prevent  other  companies  from 
establishing  rights. 

Right  Hon.  Mr.  Meighen:  Vested  rights. 

Mr.  Wilson:  Yes.  The  Government  policy  was  announced  in  the  Speech 
from  the  Throne.  They  wished  to  prevent  premature  action  by  outside  parties 
which  might  interfere  with  their  freedom  of  action  in  regard  to  the  major 
question. 

Hon.  Mr.  MacArthur:  Mr.  Wilson,  I  want  you  to  understand  the  situation 
that  obtains  in  New  Brunswick  and  Prince  Edward  Island.  We  have  an  airport 
a  short  distance  from  Moncton.  It  can  be  reached  byTaxi  in  a  few  minutes. 
The  Eastern  Canadian  Airways  for  three  years  have  importuned  the  public 
to  invest  in  their  stock,  and  with  considerable  success;  a  good  many  people 
have  put  their  money  into  the  venture.  There  was  no  hint  from  the  Govern¬ 
ment  that  Eastern  Canadian  Airways  would  be  precluded  from  using  their  new 
machines  which  they  ordered.  We  go  down  to  Moncton  on  the  Ocean  Limited, 
and  we  cannot  get  to  Prince  Edward  Island  unless  we  fly  over,  there  being 
no  second  ferry  trips  until  the  summer  months.  This  means  we  lose  a  day 
in  Moncton.  The  old  company  is  very  limited  in  its  capacity,  and  very  often 
its  service  cannot  meet  the  demand.  We  need  this  extra  service,  but  the  Gov¬ 
ernment  says  Eastern  Canadian  Airways  are  not  to  be  licensed.  They  have 
experienced  pilots,  and  if  it  is  a  matter  of  equipping  the  plane  with  a  few 
skids,  that  could  soon  be  arranged.  We  want  to  know  what  is  the  real  trouble. 

The  Chairman:  Don’t  you  think  we  had  better  return  to  the  subject- 
matter  before  the  Committee? 

Hon.  Mr.  MacArthur:  I  should  like  to  get  an  answer. 

The  Chairman:  There  is  a  department  where  all  the  information  can  be 
obtained.  Mr.  Wilson  may  be  able  to  answer  your  question  tomorrow. 

[Mr.  J.  A.  Wilson.] 
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Hon.  Mr.  Robinson:  This  Bill  deals  with  air  transport,  and  I  am  very 
much  interested  in  this  matter  of  air  service  between  Moncton  and  Charlotte¬ 
town.  The  failure  to  license  Eastern  Canadian  Airways  is  a  very  great  mystery. 

Hon.  Mr.  MacArthur:  Undoubtedly  it  is. 

The  Chairman:  I  have  told  you  how  you  can  get  the  so-called  “  mystery  ” 
explained.  The  information  can  be  secured  in  fifteen  minutes  from  the  depart¬ 
ment.  We  want  to  get  ahead  with  our  consideration  of  this  Bill. 

Hon.  Mr.  Robinson:  The  impression  down  there  is  that  this  trans-Canada 
company  has  a  monopoly,  and  that  another  company  with  just  as  good  planes 
and  pilots  cannot  get  a  chance  to  operate  between  Moncton  and  Charlottetown. 

Hon.  Mr.  Dandurand:  The  matter  does  not  come  under  this  Bill. 

Hon.  Mr.  MacArthur:  I  think  it  is  very  apropos. 

Hon.  Mr.  Robinson:  I  thought  it  was  an  opportune  time  to  bring  the 
matter  up. 

Hon.  Mr.  MacArthur:  Mr.  Chairman,  you  have  told  us  to  go  to  the 
department,  but  the  people  concerned  have  been  corresponding  with  the  depart¬ 
ment  for  a  year  or  more.  Mr.  Wilson  may  be  able  to  tell  us  what  is  really 
behind  the  department’s  refusal  to  grant  the  necessary  license. 

The  Chairman:  Mr.  Wilson  was  not  expecting  this  discussion.  He  may 
be  able  to  tell  you  tomorrow. 

Hon.  Mr.  Robinson:  This  is  about  the  only  opportunity  we  shall  have 
of  getting  the  information. 

The  Chairman:  You  will  have  it  tomorrow. 

Hon.  Mr.  Dandurand:  I  understand  from  Mr.  Wilson  that  it  is  a  question 
of  general  policy.  That  question  cannot  be  settled  in  this  committee. 

Hon.  Mr.  Copp:  It  does  not  seem  to  be  a  matter  of  general  policy.  Mr. 
Wilson  said  the  license  was  refused  because  the  company’s  planes  were  not 
properly  equipped. 

The  Chairman:  He  says  the  machines  are  not  equipped  according  to  the 
regulations. 

Hon.  Mr.  Copp:  I  should  like  to  know  why  the  license  is  not  granted. 

Hon.  Mr.  Robinson:  Can  you  explain  that  tomorrow,  Mr.  Wilson? 

Mr.  Wilson:  The  facts  are  perfectly  well  understood. 

Hon.  Mr.  Robinson:  No. 

Hon.  Mr.  MacArthur:  It  is  a  mystery. 

Mr.  Wilson:  It  has  been  made  a  mystery.  I  do  not  think  it  is  a  mystery. 

Right  Hon.  Mr.  Meighen:  You  say  the  planes  are  not  equipped  with 
proper  skids? 

Mr.  Wilson:  That  is  one  thing.  Their  pilots  are  not  properly  qualified. 

Hon.  Air.  MacArthur:  Now  we  are  getting  something. 

The  Chairman:  Mr.  Wilson  will  be  able  to  tell  you  some  mere  about  this 
to-morrOw.  Mr.  Wilson  has  made  a  statement  on  behalf  of  the  department.  It 
is  suggested  that  this  company  could  not  get  a  right  to  operate  because  it  is  not 
properly  equipped  with  pilots  or  mechanically.  If  that  is  not  so  you  ought  to 
be  able  to  find  it  out.  If  it  is  so  the  department  is  quite  right. 

Now,  Mr.  Thompson. 

Mr.  Thompson:  Mr.  Chairman,  on  behalf  of  Canadian  Airways  Ltd. 
permit  me  to  bring  to  the  attention  of  your  Committee  features  in  the  proposed 
Bill  to  establish  a  Board  of  Transport  Commissioners  for  Canada,  which  may 
be  applied  only  with  the  greatest  difficulty  to  Air  Transport  and  particularly 
to  Air  Transport  in  Northern  Canada. 
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At  the  risk  of  informing  your  Committee  of  what  it  already  knows  I  would 
like  to  remind  you  of  the  importance  of  air  transport  to  the  north  and  of  the 
dependence  placed  on  air  transport  by  all  persons  engaged  in  all  northern 
development.  You  are  probably  aware  that  Air  Transport  in  the  north  is  looked 
upon  as  casually  as  every  kind  of  vehicular  traffic  is  in  other  parts  of  Canada. 
The  aggregate  air  borne  traffic  in  the  north  is  so  considerable  that  in  this  regard 
Canada  leads  all  other  countries.  Comparative  statistics  show  that  for  1935 
air  borne  freight  and  express  in  Canada  was  several  times  as  great  as  in  the 
United  States  and  very  much  greater  than  that  in  other  countries.  Not  only 
has  this  traffic  steadily  increased  during  the  past  ten  years,  but  is  still  increas¬ 
ing  more  rapidly  every  year. 

Right  Hon.  Mr.  Meighen:  Air-borne  freight  and  passenger  traffic? 

Mr.  Thompson:  Air-borne  freight  and  express,  not  passenger  traffic,  sir. 
As  an  indication  of  this  volume  in  1936  Canadian  Airways  alone  flew  a  daily 
average  of  5,500  miles  and  it  carried  a  daily  average  of  57  passengers,  of  21,200 
pounds  of  freight  and  express  and  of  2,600  pounds  of  mail.  The  significance  of 
these  figures  may  be  brought  more  clearly  to  you  if  I  say  the  daily  round;  trip 
mileage  on  the  route  from  Montreal  to  Vancouver,  is  only  578. 

Your  Committee  will  appreciate  that  this  considerable  volume  of  traffic 
is  dependent  upon  the  development  of  our  natural  resources,  a  development  of 
prime  importance  to  our  national  welfare  and  one  which,  as  has  many  times 
been  admitted,  would  have  been  impossible  without  the  facilities  of  Air  Trans¬ 
port.  Your  Committee  may  be  equally  aware  that  this  volume  of  air  traffic 
has  been  developed  solely  on  the  initiative  of  individuals  who  have  been 
interested  in  it  and  that  the  service  provided  for  the  northern  industries  has 
been  adequate  and  regular.  It  has  been  organized  and  developed  without 
'Government  subsidy.  That  is  a  fact  of  which  Canadians  can  be  justly  proud, 
for  in  no  other  country  has  air  transportation  been  so  nearly  self  supporting 
and  for  this  reason  alone  I  submit  that  any  impending  legislation  which, 
instead  of  helping  its  future  development,  may  cause  it  possible  embarrassment, 
deserves  your  most  earnest  consideration. 

As  I  wish  to  draw  attention  to  certain  basic  differences  between  air  and 
ground  transport  and  also  northern  air  transport  from  scheduled  interurban  air¬ 
lines,  you  may  wish  to  be  assured  that  I  am  qualified  to  submit  these  views  on 
behalf  of  Canadian  Airways. 

I  am  General  Manager  of  that  system  and  have  been  engaged  exclusively 
and  actively  in  commercial  air  transport  since  July  1919.  I  returned  then  from 
the  war,  having  been  given  my  wings  as  a  pilot  three  years  previously.  This 
conclude  my  army  service  flying  with  the  exception  of  six  months  spent  in 
the  R.C.A.F.  at  Camp  Borden.  My  efforts  for  the  last  eighteen  years  have  been 
wholly  concerned  with  every  detail  of  commercial  air  transport  operations. 

I  trust  you  will  permit  me  then  to  point  to  a  fundamental  difference  between 
air  transport  and  ground  transport.  In  air  transport  there  is  not  incurred  heavy 
and  often  tremendous  expenditures  for  purchase,  construction  and  maintenance 
of  rights  of  way,  or  in  the  construction  and  upkeep  of  highways.  Nor  is  air 
transport  limited  to  operation  on  steel  rails,  paved  highways,  or  navigable 
water.  Its  highway  is  the  limitless  ocean  of  air.  Air  transportation  has  its  own 
characteristic  expenditures.  These  are  incurred  in  providing  airports  and  other 
ground  facilities  such  as  radio,  teletype  and  meteorology,  but  these  costs  are 
limited  in  comparison  with  those  necessarily  incurred  for  ground  transport  and 
they  cannot  justly^  be  classed  in  the  same  category.  This  comparison  holds  good 
when  the  costs  already  incurred  for  the  projected  trans-Canada  Airway  are 
placed  alongside  the  costs  incurred  for  railway  right  of  way  and  highway  con¬ 
struction  and  maintenance. 

[Mr.  G.  A.  Thompson.] 
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This  comparison,  however,  cannot  be  established  when  you  turn  your 
attention  to  northern  air  transport.  The  comparison  does  not  exist  because  no 
public  funds  have  been  expended  in  developing  facilities  for  northern  air  trans¬ 
port.  Nature  has  provided  us  with  an  abundance  of  lakes  and  rivers  which 
are  ready  made  airports.  Such  expenditures  as  have  been  necessary  in  providing 
docks,  warehouses,  offices,  living  quarters,  workshops  and  radio  have  been  borne 
entirely  by  air  transport  companies.  At  their  own  cost  they  have  made  possible 
the  northern  development  that  has  been  officially  recognized  as  a  chief  factor  in 
the  new  development  of  our  natural  resources  in  the  north. 

Herein  lies  a  fundamental  distinction  between  air  and  ground  transport. 
It  is  a  difference  which  I  hope  will  lead  your  Committee  to  foresee  reasons  and 
realize  difficulties  why  certain  clauses  and  parts  of  the  Bill  receiving  your  con¬ 
sideration  should  not  apply  to  air  transport,  particularly  as  it  is  conducted  in 
the  north. 

May  I  now  draw  to  vour  attention  the  fact  that  clause  9,  the  first  clause  in 
that  part  of  the  Bill  embracing  “transport  by  air”  subjects  tolls,  tariffs,  and 
other  details  of  air  transport  management  wholly  to  the  provisions  of  the  Rail¬ 
way  Act.  It  may  be  that  the  present  administration  does  not  mean  by  this 
that  it  intends  setting  up  tolls  and  tariffs  and  rates.  It  may  only  intend  to 
enforce  tolls  and  tariffs  as  set  up  by  the  air  transport  operators  individually  or 
collectively,  based  on  their  experience  of  the  difficult  and  varied  circumstances 
with  which  they  are  faced.  No  such  limitation,  however,  is  guaranteed  under 
this  Bill.  There  is  nothing  in  this  clause  which  suggests  that  the  operator  is, 
or  the  operators  jointly  are,  to  be  permitted  to  manage  their  owTn  affairs  and 
be  allowed  to  set  up  their  own  rates.  The  contrary  is  the  case,  for  under  clause 
9  air  transport,  as  conducted  in  the  north,  may  at  any  time  find  tariffs  and 
rates  forced  on  it  under  the  provisions  of  the  Railway  Act,  to  which  this  Bill 
now  makes  air  transport  subject  at  any  time. 

There  is,  as  your  Committee  can  understand,  no  comparison  in  this  respect 
possible  between  air  transport  in  the  newer  regions  and  ground  transport. 
There  is,  too,  no  comparison  in  this  matter  of  tariffs  and  rates  between  air 
transport  “in  the  bush”  and  air  transport  along  scheduled  interurban  airlines. 
The  more  correct  simile  is  between  the  tramp  cargo  steamer  and  air  transport 
in  the  north.  Each  by  its  very  nature  is  irregular,  in  that  the  master  of  the 
steamer  or  the  pilot  of  the  aircraft  when  discharging  his  cargo  may  have  to 
look  for  his  next  cargo  where  he  may  find  it.  This  cargo  may  take  him  back  to 
his  home  port  or  still  further  away.  Having  found  this  cargo,  the  pilot  has  often, 
on  his  own  initiative  and  to  the  best  of  his  ability,  to  arrange  terms  for  its 
transportation.  Under  this  and  innumerable  other  cases  which  are  the  every 
day  experience  of  northern  air  transportation,  to  subject  it  to  provisions  of  the 
Railway  Act  appears  unjustified  and  impractical. 

I  am  heartily  in  accord  with  the  evident  aims  of  the  Department  of  Trans¬ 
port  to  place  Canadian  aviation  on  a  sounder  basis,  but  I  see  great  difficulty, 
I  might  say  insuperable  difficulty,  in  the  Department  attempting  to  make  air 
transportation  subject  to  the  Railway  Act,  particularly  in  the  regulation  of  rates 
for  air  transport  north  of  steel.  Furthermore,  may  I  respectfully  state  that  I 
can  see  very  little,  if  any,  justification  for  it.  It  has  been  stated,  as  for  one 
reason,  that  it  places  an  unfair  burden  on  the  railroads  if  their  operations  are 
subject  to  control  and  competing  forms  of  transport  are  left  to  their  own 
devices.  Whereas  this  may  be  true  of  other  forms  of  transport,  it  is  not  so  with 
northern  air  transportation.  In  1935  there  was  air  borne  in  the  north  twenty- 
five  million  pounds,  or  twelve  thousand,  five  hundred  tons,  of  freight  and 
express.  Prior  to  this  being  air  borne  it  was  almost  entirely  hauled  by  the  rail¬ 
roads  to  the  bases  of  the  air  transport  operators.  If  it  had  not  been  for  aviation 
making  possible  development  of  our  natural  resources,  this  considerable  tonnage 
would  not  have,  been  available  to  the  railroads.  Surely  this  is  not  competition 
wdiich  requires  regulating  to  protect  the  railroads? 
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To  a  greater  extent  than  any  other  form  of  transportation,  Canadian  Air¬ 
ways’  experience  shows  that  air  transportation  is  in  a  constant  state  of  change, 
dme  to  continuous  improvement  in  equipment,  and  the  fact  that  various  types 
are  required  for  different  types  of  traffic,  often  in  the  .same  district.  The  pay 
load  for  the  same  type  of  equipment  varies  with  the  distance  from  the  fuelling 
base  to  be  flown.  The  cost  varies  with  the  cost  of  fuel  (24  cents  per  gallon  to  as 
high  as  $1.96^  per  gallon  at  King  William  Land  Post),  intensity  of  operation, 
hours  of  daylight  available  (you. cannot  fly  as  many  hours  per  day  in  winter), 
type  of  service  required  and  nature  of  goods  to  be  carried. 

The  volume  of  air  borne  traffic  has  increased  very  rapidly  during  the  past 
five  years  and  a  point  has  now  been  reached  at  which  an  entirely  new  field  of 
business  is  opening  up  to  air  transport.  During  the  next  few  years,  subject  to 
overloading,  all  possible  freedom  should  be  allowed  in  the  matter  of  quotations, 
so  as  to  enable  air  transport  operators  to  enter  this  field  of  large  volume  freighting 
and  thereby  reduce  the  average  cost  of  air  transport. 

Some  mining  companies  operate  their  own  fleet  of  aircraft  for  servicing 
their  properties  and  for  prospecting  purposes,  feeling  they  can  provide  their  own 
air  transportation  cheaper  than  it  can  be  purchased1  from  the  commercial 
operator.  It  is  quite  conceivable  that  the  application  of  the  Railway  Act  and 
the  regulation  of  tariffs  may  have  a  tendency  to  raise  the  cost  of  air  trans¬ 
portation  to  the  public  and  encourage  more  mining  companies  to  operate  their 
own  aircraft,  thereby  lessening  the  volume  of  work  available  to  the  commercial 
operator.  It  is  even  conceivable  that  this  tendency  might  reach  alarming  pro¬ 
portions,  creating  a  vicious  circle  of  diminishing  volume  and  increased  costs 
to  the  operator,  the  costs  being  directly  in  proportion  to  the  volume  of  traffic. 
It  seems  to  me,  Mr.  Chairman,  there  would  be  grave  difficulties  in  applying  the 
Railway  Act  insofar  as  it  concerns  the  private  operator  who  only  flies  his  own 
traffic  but  is  in  reality  a  commercial  operator  in  direct  competition  with 
recognized  commercial  air  transport.  I  think  your  Committee  will  agree  it  would 
be  inequitable  to  apply  the  Act  to  one  and  not  the  other. 

This  contention  does  not  deny  the  advantage,  the  serious  need  of  enforcing 
existing  regulations  as  set  up  in  the  Air  Board  Act  of  1920,  but  it  does  insist  that 
the  varied  exigencies  of  air  transport  in  the  north  require  that  the  operators, — 
individually  and  collectively — be  given  the  right  to  set  up  their  own  rates,  and 
that  Clause  9  be  deleted  or  that  it  be  amended  clearly  to  prevent  air  transport, 
north  of  steel,  ever  being  forced  to  have  its  tariffs  and  rates  arbitrarily  fixed 
under  the  provisions  of  the  Railway  Act. 

The  Chairman:  Do  you  not  think  an  Act  bringing  about  results  the  same 
as  those  brought  about  with  respect  to  railways  by  the  Railway  Act  might  be 
of  some  use?  You  do  not  have  to  tie  up  tight  to  the  details  of  the  Railway  Act. 
This  Bill  is  based  on  the  Railway  Act. 

Mr.  Thompson:  Yes.  That  is  quite  true. 

The  Chairman:  Could  not  an  Act  be  designed  that  would  be  of  some  use 
to  the  operators,  owners  and  the  commercial  public? 

Mr.  Thompson:  Yes,  sir,  I  agree  with  you,  and  if  I  may  be  permitted  I  will 
lead  up  to  that. 

The  Chairman:  Go  on. 

Mr.  Thompson:  In  Clause  10,  paragraph  4,  it  is  stipulated  that  “The 
Minister  may  in  the  licence  (to  operate)  prescribe  the  route  or  routes 
which  the  aircraft  named  therein  may  follow  and  the  schedules  of  services  which 
shall  be  maintained.”  Every  aircraft  operating  in  the  north  has  at  some  time 
or  another,  if  not  all  the  time,  to  deviate  so  greatly  from  any  prescribed  route 
that  its  course  of  operations  cannot  be  defined  as  along  any  one  or  other  route. 

[Mr.  G.  A.  Thompson.] 
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Traffic  north  of  the  railroads)  is  almost  entirely  dependent  on  mining 
development,  the  districts  of  heavy  traffic  varying  from  year  to  year.  It  is 
conceivable  that  an  operator  might  be  licensed  in  a  certain  district  which  has 
a  very  sudden  and  great  increase  in  volume  of  traffic  due  to  new  finds  of  pros¬ 
pectors.  It  is  also  conceivable  that  this  activity  might  cease  just  'as  quickly, 
due  to  the  properties  not  proving  up  under  development.  You  can,  therefore, 
readily  see  that  it  would  not  be  economical  for  the  operator  to  suddenly  increase 
his  fleet  to  take  care  of  increased  volume.  On  account  of  these  conditions  it 
is  essential  that  operators  be  free  to  move  their  equipment  to  the  scene  of 
greatest  activity. 

The  passage  of  Paragraph  4  in  Clause  10  would  be  a  constant  aggravation 
which  might,  if  entrusted  to  unduly  rigid  interpretation,  harass  an  operator 
whose  machines  must  fly  where  their  services  are  required  and  where  their  loads, 
expected  and  unexpected,  may  await  them. 

In  paragraph  4  of  Clause  11  of  the  Bill  under  your  Committee’s  considera¬ 
tion,  is  a  further  reference  to  the  Railway  Act  as  an  over-ruling  enactment  for 
air  transport.  This  paragraph  makes  an  air  transport  licensee  liable  to  sus¬ 
pension  or  to  cancellation  of  his  licence  if  convicted  of  an  offence  under  the 
Railway  Act.  May  I  draw  to  your  attention  that  under  the  Air  Board  Act 
of  1920  and!  its  amendments,  fit  and  proper  regulations  are  laid  down  for  the 
supervision  of  air  transport.  If  an  offence  be  committed  by  a  licensee  against 
any  of  these  regulations,  the  Department  of  Transport  has  the  power  to  discipline 
the  offender  and  is  empowered  to  cancel  or  suspend  the  licence  of  the  offender. 
This  Air  Board  Act  was  specifically  drawn  up  to  administer  and  regulate  civil 
air  operations,  both  private  and  commercial  and  was  drawn  up  by  an  Inter¬ 
national  convention  of  air  experts,  to  which  Convention  Canada  gave  its  con¬ 
sent.  The  Air  Board  Act  gives  the  Department  the  necessary  authority  to  con¬ 
vict  and  discipline  offenders;  and  I  respectfully  submit  that  your  Committee 
consider  striking  out  of  this  paragraph  4,  Clause  11 j  the  words  “  or  under  the 
Railway  Act  ”  as  being  unnecessary  and  impractical  as  applied  to  air  transporta¬ 
tion,  when  appropriate  regulations  are  already  in  force. 

In  reading  over  the  Railway  Act,  many  clauses  appear  which,  if  applied 
to  air  transport,  would  definitely  create  undue  burdens  on  the  operators,  others 
which  could  not  be  applied  in  their  present  form,  and  still  others  which  could 
only  be  applied  with  considerable  difficulty  and  with  your  indulgence  I  will  draw 
to  your  attention  a  few  of  such  clauses. 

The  first  clause  which  I  am  going  to  call  to  your  attention  does  not 
specifically  apply  to  tolls  and  tariffs.  It  does,  however,  deal  with  a  matter  of 
labour  conditions;  and,  as  you  all  know,  labour  conditions  have  a  very  great 
effect  on  costs. 

Mr.  O’Connor:  Mr.  Chairman,  will  you  permit  me  to  say  to  Mr.  Thompson 
that  the  provisions  of  the  Railway  Act,  respecting  any  form  of  transportation, 
apply  only  mutatis  mutandis,  that  is,  varied  as  the  different  circumstances  of 
different  cases  may  require. 

Mr.  Thompson:  There  are  contentious  clauses  in  the  the  Railway  Act,  and 
I  am  afraid  that  as  applied  to  air  transportation  they  will  lead  to  a  great  deal 
of  misunderstanding. 

Page  110,  Section  i,  j  and  k:  permits  the  Board  to  designate  the  number  of 
men  to  be  employed  upon  trains,  to  limit  the  hours  of  duty  and  to  provide 
specific  kinds  of  fuel.  These  restrictions  should  be  specifically  the  duty  of 
qualified  officials  of  the  Department  of  Civil  Aviation.  Hours  of  labour  in 
northern  air  transportation  are  difficult  to  regulate  commensurate  with  other 
lines  of  endeavour.  Northern  air  transport  is  entirely  dependent  on  weather 
conditions  and  for  days  on  end  a  machine  may  not  fly;  consequently  there  is 
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no  work  for  the  crews.  Full  use  has  to  be  made  of  daylight  hours  in  fine- 
weather.  Specific  kinds  of  fuel  to  be  used  is  usually  decided  by  the  engine 
manufacturer  who  will  not  stand  behind  his  product  when  fuels  used  are  not 
sanctioned  by  his  engineers. 

Page  120,  Section  316:  prohibits  pooling  of  revenue.  This  would  make  it 
impossible  for  air  companies  operating  in  Canada  to  become  parties  to  the 
American  Railway  Express  agreement,  which  necessitates  the  pooling  of  revenue 
of  several  lines  and.  its  subsequent  apportionment  by  the  express  company. 

It  has  also  become  common  practice  for  air  transport  companies,  in  agree¬ 
ment  with  ground  transport  companies,  to  quotee  a  composite  ground  and  air 
rate.  This  is  not  only  advantageous  to  the  transport  companies  but  a  con¬ 
venience  to  the  customer  who  then  oanly  has  to  make  an  agreement  with  one 
company  rather  than  two. 

Page  122,  Section  317:  paragraph  3,  gives  the  Board  power,  in  cases  of 
discrimination,  to  order  specific  works  tolls  and  provisions  of  service  where 
representation  may  be  made  by  some  body  or  community  with  this  end  in  view. 
Adequate  protection  against  operating  loss  does  not  appear  to  be  provided  in 
this  section,  and  surely  the  Bill  before  your  Committee  does  not  intend  forcing 
losing  operations  upon  a  new  industry. 

Page  123,  Section  322:  provides  that  the  carrier  must  adhere  to  the  system 
of  classification  prescribed  by  the  Board.  This  classification  has  already  been 
laid  down,  designed  solely  for  railway  purposes  and  is  inapplicable  to  air  opera¬ 
tions.  Classification  would  cause  unnecessary  complication  of  tariffs  if  applied 
to  air  transportation  and  would  require  an  entirely  new  system  of  'classification. 

Page  126,  Section  327:  specifies  the  smallest  unit  of  freight  shall  be  five 
pounds;  any  fraction  under  being  waived  by  the  carrier.  This  should  be 
reduced  to  one  pound  in  the  case  of  aircraft  and,  owing  to  pay  load  restriction, 
should  provide  that  all  fractions  of  a  pound  shall  be  considered  as  the  next 
highest  pound  figure,  with  a  minimum  charge  per  package. 

Page  126,  Section  329:  refers  to  mileage  tolls.  Does  this  refer  to  rates  per 
pound  mile?  If  so,  rates  per  pound  mile  as  applied  to  ground  transport  would 
not  be  satisfactory  in  air  transport  on  account  of  the  great  variation  in  pay 
load  available  over  different  distances.  A  rate  of  90  cents  per  ton  mile  might 
be  satisfactory  on  a  haul  of  40  miles;  whereas  a  rate  of  1*25  per  ton  mile 
might  show  a  heavy  loss  over  a  distance  of  250  miles,  due  to  reduced  pay  load 
over  the  longer  distance. 

Page  127,  Section  330:  states  no  tolls  shall  go  into  effect  without  approval 
of  the  Board  and  Section  331  states  special  freight  tariffs  shall  be  published. 
If  these  conditions  are  intended  to  apply  on  special  contract  work  where  a 
carrier  undertakes  to  transport  large  volumes  at  rates  lower  than  the  normal 
tariff,  undue  delay  and  hardship  to  the  carrier,  as  well  as  to  the  customer, 
may  ensue. 

Page  135,  Paragraph  2:  empowers  the  Board  to  enforce  the  issue  of 
commutation  tickets  or  set  rates  and  terms  as  it  sees  fit.  With  the  limited 
space  available  on  aircraft,  this  could  very  easily  cause  considerable  loss  of 
revenue  to  the  carrier. 

Finally,  Mr.  Chairman,  may  I  impress  on  you  and  your  Committee,  that 
Canadian  Airways  are  most  sympathetic  to  the  aims  of  the  Department  of 
Transport  in  enforcing  regulations  governing  Air  Transportation,  and  are 
extremely  gratified  at  the  vigour  with  which  the  present  administration,  since 
it  took  over  the  Department  of  Civil  Aviation  last  November,  has  been  enforc¬ 
ing  existing  regulations.  We  are  now,  however,  favourably  disposed  to  the 
application  of  the  Railway  Act  to  Air  Transportation,  particularly  in  respect  to 

[Mr.  G.  A.  Thompson.] 
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regulation  of  rates  and  tariffs.  We  feel  its  application  would  present  great 
difficulty,  that  it  is  not  suited  to  air  transportation,  having  been  drawn  up 
without  due  consideration  for  this  new  form  of  transport,  and  that  the  same 
ends  can  be  attained  by  a  rigid  enforcement  of  existing  air  regulations  as  laid 
down  in  the  Air  Board  Act. 

Right  Hon.  Mr.  Meighen:  You  did  not  discuss  the  application  of  the  Act 
in  respect  of  regular  interurban  service? 

Mr.  Thompson:  So  far  as  interurban  service  is  concerned,  such  as  the 
Trans-Canada  Airway,  I  can  see  no  great  difficulties  under  the  Railway  Act, 
and  I  think  whoever  may  be  operating  that  service  would  not  find  any  embanrass1- 
ment.  I  do  maintain  very  strongly,  though,  that  it  will  be  a  mistake  to  attempt 
to  force  the  Railway  Act  onto  northern  air  transportation.  I  feel  that  if  the 
Air  Board  Act  is  not  satisfactory  in  its  present  state  it  could  very  easily  be 
amended  to  take  care  of  northern  air  transportation.  If  the  present  Bill  is 
passed,  I  think  some  exceptions  should  be  made  in  the  wording  so  that  it  will 
not  apply  to  northern  air  transportation. 

Right  Hon.  Mr.  Meighen:  Do  you  think  it  is  necessary  for  interurban 
transportation? 

Mr.  Thompson:  I  do  not  think  it  is  necessary,  by  any  means.  I  think  the 
Air  Board  can  regulate  that. 

Hon.  Mr.  Dandurand:  What  territory  do  you  cover  in  your  operations? 

Mr.  Thompson:  We  operate  in  northern  Quebec  and  the  Northwest  Terri¬ 
tories.  We  are  not  operating  in  British  Columbia  or  Labrador,  though  we 
occasionally  go  there  on  special  work;  we  have  no  regular  service  there. 

Hon.  Mr.  Dandurand:  How  many  companies  are  operating  in  the  north 
regularly? 

Mr.  Thompson:  That  is  a  difficult  thing  to  say. 

Right  Hon.  Mr.  Meighen:  You  say  you  operate  in  Quebec  and  the  North¬ 
west  Territories? 

Mr.  Thompson:  From  Quebec  to  the  Northwest  Territories.  We  operate 
in  Quebec,  Ontario,  Manitoba,  Saskatchewan  and  the  Northwest  Territories. 
There  are  four  or  five  major  companies  operating  in  northern  Canada. 

Hon.  Mr.  Dandurand:  That  is  what  I  wanted  to  know.  I  think  the  minister 
said  he  did  not  intend  to  interfere  with  the  traffic  north  of  the  steel. 

Mr.  Thompson:  I  understand  that,  Mr.  Chairman,  but  there  is  nothing  to 
that  effect  in  the  Act.  And  we  do  not  know  just  how  a  new  administration 
might  look  upon  the  thing.  I  have  no  fears  of  the  present  administration. 

Hon.  Mr.  Griesbach:  What  company  is  operating  in  the  Bear  Lake? 

Mr.  Thompson:  The  Eldorado  Mines  have  their  own  aircraft,  which  are 
operated  by  the  Mackenzie  Air  Service. 

Hon.  Mr.  MacArthur:  You  have  a  branch  in  the  Maritimes? 

Mr.  Thompson:  Yes,  sir. 

Hon.  Mr.  MacArthur:  You  did  not  mention  that. 

Mr.  Thompson:  I  was  trying  to  stress  the  importance  of  this  Bill,  sir,  solely 
with  regard  to  northern  transportation. 

Hon.  Mr.  MacArthur:  You  are  not  interested  in  the  Maritimes? 

Mr.  Thompson:  As  I  stated  just  now,  sir,  I  do  not  think  there  will  be  much 
difficulty  in  having  this  Bill  apply  to  interurban  traffic,  and  that  is  the  only  type 
of  traffic  that  is  now  in  existence  in  the  Maritimes. 

The  Chairman:  Of  course  in  a  new  enterprise,  under  new  conditions,  there 
will  have  to  be  some  elasticity.  But  do  you  not  think  the  time  will  soon’ arrive 
when  you  will  have  to  be  subject  to  labour  unions,  as  to  hours  and  so  on?  Or 
will  that  never  come? 
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Hon.  Mr.  McRae:  That  will  never  come  in  air  traffic. 

Mr.  Thompson:  I  do  not  think  so,  sir,  in  northern  Canada. 

Hon.  Mr.  MacArthur:  No. 

The  Chairman:  Are  there  any  questions?  If  not,  I  will  now  call  upon 
Mr.  Mayor. 

Mr.  James  Mayor,  President  of  the  Canadian  Industrial  Traffic  League: 
Mr.  Chairman,  I  have  with  me  as  well  my  Vice  President,  Mr.  Laferle,  the  Past 
President,  Mr.  F.  W.  Dean,  and  the  Chairman  of  our  Inland  Waterways 
Committee,  Mr.  Tuttle. 

The  Chairman:  Do  you  want  them  all  to  speak,  or  is  it  just  moral  support 
you  want? 

Mr.  Mayor:  Just  moral  support. 

Hon.  Mr.  Dandurand:  Are  you  discussing  the  question  of  air  traffic? 

Mr.  Mayor:  We  are  discussing  the  Bill,  sir. 

Hon.  Mr.  Dandurand:  The  whole  of  the  Bill? 

Mr.  Thompson:  Yes,  sir. 

In  appearing  before  you  we  are  representing  the  Canadian  Industrial  Traffic 
League,  which  comprises  an  association  of  traffic  managers  from  industrial 
and  commercial  organizations  throughout  Canada  from  coast  to  coast,  we  feel 
we  can  speak  generally  with  a  great  deal  of  inside  knowledge  on  all  matters 
connected  with  the  practical  movement  of  merchandise. 

Permit  us  to  say  first  of  all  we  are  not  opposed  to  regulation  or  control 
of  rates,  tolls,  etc.,  for  we  believe  that,  provided  the  exercises  of  such  functions 
is  on  a  fair  and  reasonable  basis,  they  will  be  an  aid  rather  than  a  hindrance 
to  commerce  and  industry. 

The  resolution  passed  at  our  recent  annual  meeting  will  testify  to  our 
general  attitude  on  the  above  matter,  and  we  consider  judicious  and  reasonable 
control  or  regulation  to  be  fair,  just  and  equitable  to  all  concerned. 

We  are,  however,  greatly  alarmed  over  some  of  the  provisions  of  the 
proposed  Bill  which  has  evidently  been  drawn  up  by  some  person  or  persons 
totally  unfamiliar  with  the  practical  side  of  the  control  or  regulation  of  rates, 
or  else  it  is  an  attempt  to  secure  by  ambiguous  language  control  in  the  interest 
of  one  form  of  transportation  facilities  to  the  detriment  of  others. 

The  Bill  which  is  now  before  your  honourable  Committee  has  been  drawn 
up  in  such  an  ambiguous  or  loose  manner  that  it  purports  to  mean  other  than 
what  the  Minister  of  Transport,  as  stated  by  the  press,  claimed  that  it  was 
intended  to  cover. 

Our  Executive  Committee  have  been  endeavouring  to  arrive  at  its  meaning 
and  to  understand  same.  We  have  also  endeavoured  to  see  whether  or  not  it 
could  be  made  to  fit  in  with  the  varied  form  of  transportation  conditions  repre¬ 
sented  by  the  different  industries  comprised  in  our  League,  but  we  regret  to 
have  to  say  that  it  seems  to  be  a  hopeless  task  because  of  the  ambiguous  and 
loose  manner  of  the  legal  phraseology  employed  to  describe  the  measure  of 
control  proposed  to  be  employed  to  regulate  the  practical  operation  of  the 
movement  of  traffic  in  so  far  as  rates,  tolls  and  charges  are  concerned. 

We  have,  therefore,  come  to  the  following  conclusion:  Explanatory  notes, 
section  (i)  seeks  to  exercise  control  of  an  inter-provincial  movement  beyond 
the  jurisdiction  of  the  carrier  moving  over  the  inter-provincial  portion  of  the 
route  which  would  contravene  provincial  rights  and  is,  therefore,  unpractical^; 
and  consequently  all  references  to  movement  beyond  the  actual  inter-provincia'l 
one  should  be  eliminated. 

The  Chairman:  Do  you  not  think  the  Bill  would  be  practicable  if  an 
agreement  were  arrived  at  between  the  Provinces  and  the  Dominion?  I  think 
the  Minister  probably  had  the  possibility  of  such  an  agreement  in  his  mind. 

[Mr.  James  Mayor.] 
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Mr.  Mayor:  Yes,  I  should  think  that  would  be  all  right.  But  the  Bill, 
as  it  is  drawn  now,  refers  only  to  interprovincial  traffic,  yet  it  seeks  to  control 
beyond  the  actual  stopping  place  of  interprovincial  movement,  because  it  says 
a  movement  may  be  on  a  through  bill  of  lading  or  on  more  than  one  bill  of 
lading.  For  instance,,  suppose  a  carrier  was  carrying  merchandise  between, 
we  will  say,  Montreal  and  Owen  Sound,  Ontario.  There  would  be  a  through 
movement  from  Montreal  to  Toronto,  but  it  would  have  to  go  over  another 
line  to  Owen  Sound,  and  yet,  according  to  the  phraseology  used  in  the  section, 
it  is  sought  to  control  the  entire  movement  from  Montreal  to  Owen  Sound. 

Part  Two,  dealing  with  transport  by  water  has  been  drawn  up  so  loosely 
that  it  would  apply  to  all  movements  by  water  whether  inland,  coastwise  or 
intercoastal. 

The  Minister  of  Transport  is  reported  in  the  press  to  have  stated  to  your 
Committee  in  making  his  explanation  of  the  Bill  that  it  did  not  apply  to 
coastwise  traffic  or  to  inland  traffic  by  water  from  Montreal.  If  the  latter  is 
not  to  be  regulated  why  attempt  to  regulate  traffic  from  Montreal  to  inter¬ 
mediate  ports,  or  from  intermediate  ports  to  lake  head? 

The  Montreal  movement  should  either  be  regulated  or  all  inland  lake 
movements  left  open  and  unregulated.  Our  organization  is  strongly  in  favour 
of  the  regulation  of  package  freight  on  the  inland  lake  movement  from  Mont¬ 
real  to  lake  head,  and  also  all  intermediate  movements. 

Hon.  Mr.  Dandurand:  That  is  what  the  Minister  said.  It  did  not  mean 
that  this  or  any  other  Government  would  not  extend  the  regulation  beyond 
traffic  on  the  Great  Lakes  down  to  Montreal,  but  at  the  present  time  that  is 
his  intention. 

Mr.  Mayor:  Well,  that  may  be  his  intention,  but  the  way  the  Bill  is  drawn 
up  it  reads  entirely  different. 

Right  Hon.  Mr.  Meighen:  I  have  not  got  your  intention  yet.  I  have  the 
Bilks  intention  pretty  clearly  in  my  mind.  Do  you  say  if  you  do  not  regulate 
the  coastal  traffic  at  the  extremities  there  is  no  use  regulating  the  lake  traffic 
in  between? 

Mr.  Mayor:  No,  sir,  I  did  not  say  sto.  As  I  understand  the  report  in  the 
paper,  it  said  the  regulation  was  not  to  apply  from  Montreal  to  the  Great  Lakes. 

Hon.  Mr.  Dandurand:  That  is  the  reverse  of  what  is  intended. 

Right  Hon.  Mr.  Meighen:  What  the  Minister  said  was,  while  the  Bill  on 
his  instructions  did  give  power  to  regulate  both  the  c'oastal  traffic  on  the  two 
oceans  and  between,  it  was  not  his  intention  to  apply  it  to  those  territories. 
It  is  not  a  matter  of  drafting  the  Act  but  of  the  policy  of  the  Minister.  That 
is  all.  But  I  got  the  wrong  meaning  from  what  you  read.  I  thought  later  you 
said  you  were  in  favour  of  interlake  traffic  being  regulated. 

Mr.  Mayor:  Yes,  if  one  portion  of  the  inland  lake  traffic  is  regulated,  the 
other  should  be. 

Right  Hon.  Mr.  Meighen:  That  is,  if  package  is  regulated  the  other  should 

be. 

Mr.  Mayor:  No,  I  am  not  saying  that.  If  the  regulation  is  fair  and 
reasonable,  yes,  but  it  depends  on  how  it  is  done. 

The  Bill  also  in  its  present  form  indicates  the  possibility  of  a  discrimina¬ 
tion  against  Canadian  vessels  operating  from  Canadian  to  foreign  ports  in 
favour  or  foreign  vessels  who  are  left  unregulated. 

It  also  provides  for  the  application  of  the  provisions  of  the  Railway  Act, 
as  referred  to  in  section  4,  but  does  not  state  what  sections  are  to  be  made 
applicable,  therefore  this  clause  should  be  more  clearly  defined  by  making 
reference  to  such  sections  of  the  Railway  Act  as  can  be  made  applicable  to 
the  water  movement  of  traffic. 

33158—31 
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Part  3.  In  regard  to  Part  3,  we  are  not  opposed  to  this  with  the  provision 
that  the  references  to  the  Railway  Act  should  be  similarly  defined  as  to  what 
portions  are  to  be  applicable  to  aircraft  movement. 

Part  4.  In  reference  to  Part  4  of  the  Act,  while  we  are  in  favour  of  the 
control  of  rates  by  transport  and  have  for  years  been  endeavouring  to  secure 
provincial  control,  we  are  opposed  to  the  Federal  authorities  endeavouring  to 
exercise  control  beyond  that  of  the  interprovincial  movement. 

As  the  language  used  in  this  portion  of  the  Bill  is  so  utterly  ambiguous  as 
now  written,  we  suggest  that  this  part  be  withdrawn  in  its  entirety  as  it  is  a 
clear  contravention  of  private  and  provincial  rights. 

Part  5.  We  have  no  objection  to  this. 

Part  6.  In  regard  to  Part  6,  if  passed  in  its  present  form  we  fear  that  if 
a  Board  of  Transport  appointed  in  the  future  were  railroad-minded  that  in 
the  administration  of  the  portion  all  other  forms  of  transport  could  be  legiti¬ 
mately  strangled  in  favour  of  the  railroads,  and  private  rights  in  being  able 
to  meet  foreign  competition  entirely  set  aside.  We  are  therefore  decidedly 
opposed  to  the  adoption  of  same  as  its  provisions  contravene  the  principles  of 
the  Railway  Act. 

By  the  way,  Mr.  Chairman,  the  other  day  I  understood  evidence  was 
submitted  in  regard  to  this  particular  portion,  which  said  that  it  was  working 
satisfactorily  in  Great  Britain.  I  have  here,  sir,  a  number  of  excerpts  from 
British  publications  and  I  will  read  them: — 

Traders  have  for  many  years  taken  road  transport  for  granted, 
and  have  perhaps  not  realized  quite  how  valuable  it  has  been  in  the 
development  of  their  business.  The  threat  of  railway  monopoly  brought 
before  the  public  for  the  first  time  by  the  railway  attitude  to  license 
renewals  on  long-distance  services  has  awakened  them,  and  the  chamber 
of  commerce  meetings  all  over  the  country  have  shown  that  they  now 
realize  that  the  further  restriction  of  road  transport  would  prove  to  be 
nothing  short  of  a  calamity  for  them. 

Hon.  Mr.  Parent:  What  are  you  reading  from? 

Mr.  Mayor:  From  the  issue  of  Motor  Transport  of  November  21,  1936. 

Hon.  Mr.  Griesbach:  Where  is  this  published? 

Mr.  Mayor:  In  England.  ^ 

Another  issue  of  the  same  periodical,  dated  December  26,  1936,  under  the 
heading  “The  Trader  and  ‘Public  Interest’  ”  has  the  following: — 

If  any  one  particular  interest  is  responsible  for  this  atmosphere  it  is 
the  railway  companies,  who  have  all  along  set  the  pace  in  the  traffic 
courts  about  the  paramount  importance  of  the  railways  and  traffic  which 
“belongs  to  them.”  The  road  haulier,  on  the  other  hand,  bases  his  applica¬ 
tion  on  the  requirements  of  his  customers,  and  the  whole  case  for  road 
transport  ever  since  the  licensing  system  commenced  has  been  on  the  need 
of  industry. 

But  it  is  not  the  cause  of  the  trouble  due  to  those  words  “public 
interest”  and  the  double  meaning  which  has  been  given  to  them? 

And  this  is  another  excerpt: — 

Transport  is  the  servant  of  industry  and  cannot  become  its  master 
without  dire  consequences. 

Hon.  Mr.  Parent:  Does  that  come  from  a  dictionary? 

Mr.  Mayor:  No. 

tMr.  James  Mayor.] 
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Then  Motor  Transport,  in  its  issue  of  January  2,  1937,  contains  a  resolution 
passed  by  the  Liverpool  Chamber  of  Commerce.  I  am  not  going  to  take  the  time 
of  the  Committee  to  read  the  whole  reslution,  I  will  give  just  this  one  para¬ 
graph: — 

The  Transport  Committee  of  the  Liverpool  Chamber  of  Commerce 
has  recommended  the  Council  to  support  the  resolution  submitted  by  the 
Coventry  Chamber  of  Commerce,  urging  the  Minister  of  Transport  to 
bring  in  legislation  to  amend  the  Road  and  Rail  Traffic  Act,  1933,  having 
regard  to  the  probable  effect  on  trade  and  industry  of  such  legislation. 

In  its  issue  of  January  16,  1937,  Motor  Transport  contains  an  article  on 
the  automatic  renewal  of  licences,  from  which  I  quote  the  following: 

That  the  acquisition  by  the  railways  of  traffic  at  “Agreed  Rates/7 
under  the  powers  of  the  Act,  is  enabling  the  railways,  at  least  temporarily, 
to  acquire  traffic  at  rates  which  may  be  uneconomic  and  which  in  effect 
undermine  and  further  restrict  road  transport  competition,  the  reaction  to 
which  may  be  a  considerable  increase  in  rates  when  a  sufficient  percentage 
of  competition  has  been  removed,  thus  not  only  adversely  affecting  road 
transport  by  substantially  reducing  its  operating  power,  but  leaving 
industry  open  to  irreparable  injury  from  increased  rates. . 

That  in  view  of  the  matters  traversed  in  the  preamble  of  this  resolu¬ 
tion  and  of  the  almost  national  dissatisfaction  with  the  effects  of  many 
of  the  provisions  of  the  Road  and  Rail  Traffic  Act,  1933,  the  Willesden 
Chamber  of  Commerce  urges  the  'Government  immediately  to  appoint  a 
committee  to  examine  the  workings  and  operations  of  the  Act,  and  to 
collect  evidence  from  all  interested  parties  with  a  view  to  the  introduction 
of  an  amending  Act  without  delay,  and  to  this  end  invites  the  support  of 
all  Chambers  of  Commerce,  Chambers  of  Trade,  and  other  interested 
organizations. 

Similar  resolutions,  sir,  were  passed  by  the  Southampton  Chamber  of  Com¬ 
merce  and  the  Birmingham  Chamber  of  Commerce. 

At  page  301  of  the  second  day’s  proceedings  I  find  the  following  statement:— 

I  do  not  think  we  have  any  standard  rate  in  the  Dominion  of 
Canada  on  which  to  base  such  reductions.  In  Great  Britain  there  is  a 
standard  rate,  on  a  mileage  basis,  for  the  various  classes  of  traffic. 

Hon.  Mr.  Danburand:  Who  made  that  statement? 

Mr.  Mayor:  Mr.  Allen.  I  want  to  call  attention,  sir,  to  section  328  of  the 
Railway  Act,  which  reads  as  follows: — 

The  tariffs  of  tolls  which  the  company  shall  be  authorized  to  issue 
under  this  Act  for  the  carriage  of  goods  between  points  on  the  railway  shall 
be  divided  into  three  classes, 

(а)  the  standard  freight  tariff ; 

(б)  special  freight  tariffs;  and 

(c)  competitive  tariffs. 

Then  section  329: — 

The  standard  freight  tariff  or  tariffs,  where  the  company  is  allowed  by 
the  Board  more  than  one  standard  freight  tariff,  shall  specify  the  maxi¬ 
mum  mileage  tolls  to  be  charged  for  each  class  of  the  freight  classification 
for  all  distances  covered  by  the  company’s  railway. 
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Then  it  goes  on  to  detail  the  manner  in  which  those  mileage  rates  shall  be  com¬ 
puted,  and  this  is  subsection  3: — 

The  special  freight  tariffs  shall  specify  the  toll  or  tolls,  lower  than 
in  the  standard  freight  tariff,  to  be  charged  by  the  company  for  any 
particular  commodity  or  commodities,  or  for  each  or  any  class  or  classes 
of  the  freight  classification,  or  to  or  from  a  certain  point  or  points  on  the 
railway;  and  greater  tolls  shall  not  be  charged  for  a  shorter  than  for  a 
longer  distance  over  the  same  line  in  the  same  direction,  if  such  shorter 
distance  is  included  in  the  longer. 

Then  subsection  4: — 

The  competitive  tariffs  shall  specify  the  toll  or  tolls  lower  than 
in  the  standard  freight  tariff,  to  be  charged  by  the  company  for  any  class 
or  classes  of  the  freight  classification,  or  for  any  commodity  or  com¬ 
modities,  to  or  from  any  specified  point  or  points  which  the  Board  may 
deem  or  have  declared  to  be  competitive  points  not  subject  to  the  long  and 
short  haul  clause  under  the  provisions  of  this  Act. 

With  those  clauses,  sir,  we  contend  the  transportation  companies,  subject  to  the 
Act,  have  all  the  power  that  they  need  at  the  present  time  without  any  addition 
of  the  section  of  the  Bill  dealing  with  agreed  charges. 

Part  7.  We  see  great  objection  to  this  part  of  the  Act,  particularly  in  the 
case  of  shippers  who  have  properly  organized  traffic  departments  to  handle  all 
their  traffic  matters  being  compelled  to  employ  such  licensed  brokers  in  arranging 
the  transport  of  their  goods,  thus  adding  additional  burdens  on  industry. 

That  might  be  a  subsequent  move  that  could  be  made. 

There  are  at  present  in  operation  from  various  points  pool  cars,  collected, 
shipped  and  distributed:  by  pool  car  operators.  These  operators  are  performing 
a  special  service  of  value  to  shippers  making  for  more  economical  handling  of 
goods  to  both  shippers  and  the  transporting  companies  themselves,  which  is  very 
desirable.  We  fear  that  the  licensing  of  these  concerns  may  result  in  the  dis¬ 
continuance  of  this  practice,  which  would  only  result  in  higher  charges  to 
shippers  and  more  expense  to  transport  operators. 

These  pool  car  operators  look  after  the  collection,  loading  of  cars  and  dis¬ 
tribution,  thus  relieving  the  transporting  companies  of  this  expense,  and  there 
is  only  one  shipping  and  way-bill  to  be  made  out,  with  the  result  that  book¬ 
keeping  operations  are  confined  to  one  entry  as  against  twenty  or  more  if 
shipped  on  an  L.C.L.  basis,  thus  providing  economy  all  round. 

Part  8.  In  regard  to  section  8,  we  request  that  a  grandfather  clause  be 
added  to  this1  part  specifically  providing  that  all  operators  operating  services 
at  the  time  of  the  going-into-force  of  this  Act  shall  receive  a  licence  without  the 
necessity  of  securing  a  certificate  of  public  necessity  and  convenience. 

For  the  aforementioned  reasons,  which  we  believe  to  be  fair  and  reasonable, 
and  in  the  interest  of  trade  and  industry,  as  well  as  being  in  the  best  interests 
of  transports  of  all  kinds,  we  submit  that  the  Bill  in  its  present  form  should 
be  withdrawn,  and  a  more  suitable  one  substituted  which  will  be  designed  to  aid 
commerce,  industry  and  transportation  generally. 

In  making  this  suggestion  we  submit  that  this  is  too  serious  a  matter  to  the 
commerce  and  industry  of  our  country,  as  well  as  the  various  transportation 
interests,  to  have  same  hurried. 

The  aforementioned  references  to  the  various  parts  which  we  have  made 
we  believe  are  sufficient  to  indicate  the  possible  far-reaching  character  of  the 
proposed  measure.  When  placed  upon  the  statute  books  it  will  be  there  for 
years  and,  therefore,  must  be  a  workable  measure,  which  from  the  very  cursory 
survey  we  have  been  able  to  make  would  indicate  to  us  that  it  would  be 
impracticable  from  a  business  viewpoint. 

[Mr.  James  Mayor.]  ' 
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It  is  not  believed  that  the  Minister  of  Transport  would  desire  to  have 
something  placed  upon  the  statute  books  that  would!  continually  be  subject  to 
change  because  of  his  ascertaining,  the  impossibility  of  policing  and  enforcing 
the  measures. 

We  submit  that  the  measure  cannot  be  adopted  in  its  present  form,  and  that, 
before  a  new  draft  is  made,  the  shippers  and  receivers  of  freight  should  have  an 
opportunity  of  considering  same  and  making  such  suggestions  as  may  be 
desirable  in  order  to  have  a  workable  measure  introduced  into  Parliament. 

In  view  of  the  above,  we  respectfully  submit  that  the  entire  Bill  be  laid 
over  for  one  year,  and  that  in  the  interval  the  Minister  of  Transport  be  requested 
to  consult  with  those  representatives  of  commerce  and  industry  that  will  be 
able  to  aid  him  in  placing  upon  the  statute  books  some  constructive  legislation 
that  will  benefit  all  concerned. 

This  will  give  us  an  opportunity  to  consult  with  the  members  of  our  League 
who  are  spread  from  Halifax  to  Vancouver  and  receive  the  benefit  of  their 
advice  and  experience  which  we  can  then  transmit  to  the  Minister  of  Transport, 
and  we  feel  that  in  the  end  this  course  will  be  for  the  general  advantage  of 
Canada. 

All  of  which  is  most  respectfully  submitted. 

Hon.  Mr.  Robinson  :  I  understand  that  you  represent  the  Transport  League. 

Mr.  Mayor:  I  represent  the  Industrial  Traffic  Managers  connected  with 
the  various  business  interests,  industries,  and  commercial  houses  stretched 
throughout  Canada  from  Halifax  to  Vancouver. 

Right  Hon.  Mr.  Meighen:  The  users  of  traffic. 

Mr.  Mayor:  Users  of  traffic. 

Hon.  Mr.  Robinson:  It  is  not  a  motor  organization? 

Mr.  Mayor:  No,  sir. 

Hon.  Mr.  Dandurand:  How  long  have  you  been  in  existence? 

Mr.  Mayor:  Since  1915.  We  celebrated  our  twenty-first  anniversary  last 
month. 

Hon,.  Mr.  Dandurand:  If  the  Committee  desires  to  recommend  postpone¬ 
ment  until  next  year,  we  may  ask  you  to  prepare  a  bill. 

Mr.  Mayor:  Well,  there  may  be  some  of  our  members  who  are  sufficiently 
qualified  to  do  that,  but  I  am  not  one  of  them.  We  can  give  the  practical  side; 
we  are  not  so  much  worried  about  the  legal  side. 

Hon.  Mr.  Robinson:  You  make  it  clear  that  you  represent  the  shippers? 

Mr.  Mayor:  Yes.,  sir,  shippers  and  receivers  of  freight. 

Hon.  Mr.  Robinson:  Not  the  motor  carriers? 

Mr.  Mayor:  No,  sir. 

Hon.  Mr.  Parent:  What  is  the  difference  between  you  and  a  general  broker? 

Mr.  Mayor:  A  broker  is  a  man  who  goes  out  and,  as  I  understand  it, 
endeavours  to  secure  and  ship  freight,  thereby  securing  a  commission.  We  are 
engaged  in  connection  with  the  various  manufacturing  industries  throught  the 
country.  We  are  part  and  parcel  of  that  industry. 

Hon.  Mr.  Robinson:  You  are  not  a  branch  of  the  Canadian  Manufacturers’ 
Association? 

Mr.  Mayor:  No,  we  are  separate  entirely. 

Right  Hon.  Mr.  Meighen:  They  are  the  traffic  men  employed  by  industries 
using  transport  all  over  the  country,  and  are  organized  as  a  traffic  association. 

Hon.  Mr.  Gillis:  Transport  of  every  nature? 

Mr.  Mayor:  Yes,  sir. 
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Hon.  Mr.  MacArthur:  You  referred  to  a  shipment  from  Montreal  to  Owen 
Sound.  Was  that  L.C.L.  or  what? 

Mr.  Mayor:  I  was  referring  to  a  shipment  by  truck. 

Hon.  Mr.  MacArthur:  Has  not  the  consignor  some  right  to  say  how  it 
should  be  routed  from  Toronto  to  destination? 

Mr.  Mayor:  Absolutely. 

Hon.  Mr.  MacArthur:  Would  this  Act  not  permit  that? 

Mr.  Mayor:  This  Act  would  place  the  section  of  the  movement  from  Toronto 
to  Owen  Sound  under  the  federal  control.  It  is  now  under  the  provincial  auth¬ 
ority.  We  claim  the  wording  of  the  Act  takes  that  movement  entirely  away 
from  the  provincial  authority  and  places  in  under  federal  authority,  and  requires 
the  operator  to  take  out  a  licence  for  interprovincial  movement  although  he  does 
not  carry  on  that  business  at  all. 

Hon.  Mr.  MacArthur:  The  consignor  has  nothing  to  *  say? 

Mr.  Mayor:  No. 

Hon.  Mr.  MacArthur:  Is  that  a  new  departure? 

Mr.  Mayor:  They  give  it  to  an  interprovincial  carrier  to  carry  it  to  its 
destination.  He  may  issue  it  on  a  through  bill,  or  may  simply  take  his  local 
bill  to  Toronto  and  then  hand  it  over  to  whatever  company  is  going  to  Owen 
Sound.  But  under  the  wording  of  the  Act  at  present,  even  the  movement  from 
Toronto  to  Owen  Sound  is  under  the  authority  of  the  federal  control. 

Hon.  Mr.  MacArthur:  And  you  object  to  that? 

Mr.  Mayor:  Certainly. 

Hon.  Mr.  MacArthur:  And  it  is  a  new  regulation. 

Mr.  Mayor:  Entirely  new. 

Hon.  Mr.  Copp:  That  is  to  say,  if  you  send  a  shipment  of  goods  from 
Montreal  to  Owen  Sound,  you  take  the  Canadian  National  Railways  and  they 
can  only  take  it  to  Toronto — 

Mr.  Mayor:  I  am  talking  about  truck  transport  entirely.  I  instanced 
that  when  I  was  referring  to  the  part  of  the  Act  dealing  with  the  movement 
of  traffic  by  trucks. 

Hon.  Mr.  MacArthur:  With  the  railway  it  is  a  different  situation.  You 
can  get  a  through  bill  of  lading  to  Owen  Sound  from  Montreal,  and  the  consignor 
can  route  it. 

Mr.  Mayor:  Yes,  sir. 

The  Chairman:  Thank  you. 

Now,  is  there  some  person  else? 

Mr.  Varcoe:  Senator  Dandurand  has  asked  me  to  express  a  legal  opinion 
on  the  question  of  whether  this  Bill  will  interfere  with  the  operation  of  the  treaty 
which  was  entered  into  in  1931,  known  as  the  British  Commonwealth  Merchant 
Shipping  Agreement.  Part  IV  of  that  agreement  reads  as  follows: — 

Equal  treatment:  Article  10— Each  part  of  the  British  Common¬ 
wealth  agrees  to  grant  access  to  its  ports  to  all  ships  registered  in  the 
British  Commonwealth  on  equal  terms  and  undertakes  that  no  laws  or 
regulations  relating  to  sea-going  ships  at  any  time  in  force  in  that  part 
shall  apply  more  favourably  to  ships  registered  in  that  part,  or  to  the 
ships  of  any  foreign  country,  than  they  apply  to  any  ship  registered  in 
any  other  part  of  the  Commonwealth. 

[Mr.  F.  P.  Varcoe  ] 
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Article  11 — While  each  part  of  the  British  Commonwealth  may 
regulate  its  own  coasting  trade,  it  is  agreed  that  any  laws  or  regulations 
from  time  to  time  in  force  for  that  purpose  shall  treat  all  ships  registered 
in  the  British  Commonwealth  in  exactly  the  same  manner  as  ships  regis¬ 
tered  in  that  part,  and  not  less  favourably  in  any  respect  than  ships  of 
any  foreign  country. 

Now,  I  take  it  that  the  controlling  words  are,  in  the  first  article,  “on  equal 
terms,”  and  in  the  second  article,  “and  mot  less  favourably.”  These  clauses 
indicate  that  the  intention  of  the  treaty  was  to  protect  the  ships  of  other  parts 
of  the  Commonwealth  from  discrimination.  The  Bill  now  before  the  Com¬ 
mittee  does  not  discriminate  against  any  vessels  of  any  register,  and  my  opinion 
is  that  this  Bill  would  not  constitute  a  breach  of  this  agreement. 

Right  Hon.  Mr.  Meighen:  While  the  Bill  does  not  discriminate,  it  auth¬ 
orizes  discrimination. 

Mr.  Varcoe:  It  authorizes,  sir,  the  refusal  of  a  licence. 

Right  Hon.  Mr.  Meighen:  Surely. 

Mr.  Varcoe:  But  upon  terms,  I  submit,  that  would  apply  equally  to  Cana¬ 
dian  vessels. 

Right  Hon.  Mr.  Meighen:  No,  no.  The  Minister  could  say  with  respect  to 
the  service  between  Fort  William  and  Montreal,  “There  are  enough  ships  of 
our  own,  and  we  will  not  grant  any  more  licences  to  our  own  or  to  ships  of 
British  register.” 

Mr.  Varcoe:  I  take  it,  sir,  that  is  a  proper  regulation  of  the  coasting  trade, 
which  is  contemplated  by  article  11;  and  as  long  as  the  treatment  is  equal — 

Right  Hon.  Mr.  Meighen:  It  would  not  be  equal  at  all.  Here  are  a  number 
of  Canadian  ships  running  from  Fort  William  to  Montreal.  He  might  say 
“That  is  enough.” 

Mr.  Varcoe:  I  would  say  that  he  would  have  to  deal  with  each  application 
as  it  came  up,  and  the  Minister  would  have  no  power  under  this  Bill,  I  should 
say,  to  say  “I  will  not  grant  licences  to  British-registered  ships  or  Australian- 
registered  ships.”' 

Right  Hon.  Mr.  Meighen:  He  is  not  foolish  enough  to  say  that.  But  here 
•is  a  ship  of  British  register  which  has  all  the  qualifications  of  the  Canadian  ships 
that  are  there,  and  ready  to  give  as  good  service,  but  he  says,  “We  do  not  need 
you.  We  already  have  enough  service.”  Do  you  say  that  is  not  a  breach  of  the 
treaty? 

Mr.  Varcoe:  No,  sir,  not  a  breach  of  the  treaty. 

Right  Hon.  Mr.  Meighen:  The  treaty  amounts  to  nothing,  then. 

Mr.  Varcoe:  The  treaty  provides  expressly  that  the  regulation  of  the 
coasting  trade  may  be  undertaken  by  Canada. 

Right  Hon.  Mr.  Meighen:  Of  course  we  control  the  coasting  trade,  but 
we  have  to  control  it  in  such  a  wTay  as  to  treat  all  alike.  But  if  we  can  say 
that  we  will  admit  a  Canadian  ship  and  exclude  a  British  ship,  on  the  ground 
that  we  have  enough,  we  can  repeal  the  treaty. 

Mr.  Varcoe:  If  that  construction  wrere  true,  sir,  I  would  submit  that 
then  by  this  treaty  we  have  given  to  British  and  Australian  ships  something 
that  is  not  possessed  by  Canadian  ships,  that  is  the  right  to  operate  in  Canadian 
waters  free  of  any  local  control. 
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Right  Hon.  Mr.  Meighen:  Oh,  they  have  got  to  operate  under  the  same 
regulations  as  our  own  ships,  under  the  same  local  control.  But  when  you 
pass  a  Bill  which  empowers  the  Minister  to  say  when  there  are  enough  ships 
and  when  there  are  not  enough,  and  to  select  those  that  are  to  come  in  when 
there  are  not  enough,  you  are  repealing  the  treaty. 

Mr.  Varcoe:  If  he  undertakes  to  do  that,  upon  the  basis  that  he  will  admit 
Canadian  ships  and  not  Australian  ships,  for  instance,  he  will  not  be  carrying 
out  the  terms  of  the  statute. 

Right  Hon.  Mr.  Meighen:  All  he  has  to  say  is  that  there  are  enough  ships 
already. 

Mr.  Varcoe:  If  the  Board  of  Transport  Commissioners  is  asked  to  deter¬ 
mine  whether  the  public  necessity  requires  another  ship,  they  are  to  determine 
that  without  reference  to  whether  the  ship  is  an  Australian  ship  or  any  other 
kind  of  ship;  they  determine  that  upon  local  conditions. 

Hon.  Mr.  Cote:  Do  you  not  include  prohibition  of  trade  in  that  kind 
of  control  contemplated  by  the  treaty? 

Mr.  Varcoe:  Surely  Parliament  has  not  deprived  itself  of  the  power  to 
say  whether  more  ships  are  needed  on  lake  Ontario. 

Right  Hon.  Mr.  Meighen:  If  all  ships  are  admissible  to  our  ports  on  a 
basis  of  equality,  then  they  have  to  be  allowed  to  come  so  long  as  they  comply 
with  our  regulations. 

Mr.  Varcoe:  I  submit  that  it  would  be  a  strange  thing  if  Parliament  tied 
its  hands  with  regard  to  the  coastal  trade  of  Canada,  and  was  not  able  to 
say  how  many  ships  can  operate  in  lake  Ontario;  and  that  is  what  it  would 
amount  to  if  all  British  ships  could  come  in. 

Hon.  Mr.  Dandurand:  And  they  might  oust  our  own  Canadian  ships. 

Mr.  Varcoe:  We  can  require  Canadian  ships  to  be  licensed,  but  not  Aus¬ 
tralian  ships? 

Right  Hon.  Mr.  Meighen:  We  can  require  them  to  be  licensed  for  coastal 
traffic,  of  course,  but  we  have  to  apply  the  same  terms  in  the  licence  to  them 
as  to  our  own  ships. 

Mr.  Varcoe:  I  should  think  that  under  this  statute  the  Board  of  Railway 
Commissioners  has  power  to  say  whether  or  not  there  are  sufficient  ships  in 
that  service.  Then  the  Minister  has  power  to  say  whether  a  certain  ship  is 
qualified  to  undertake  that  service. 

Right  Hon.  Mr.  Meighen:  Then  you  have  power  to  repeal  the  treaty. 

Hon.  Mr.  Dandurand:  I  would  ask  Mr.  O’Connor  to  give  us  his  view 
on  this  point. 

Mr.  O’Connor:  I  agree  fully  with  what  my  friend  has ‘said. 

The  Chairman:  Who  is  your  friend  in  this  case? 

Mr.  O’Connor:  My  friend  is  Mr.  Varcoe,  representing  the  Department 
of  Justice.  Sometimes  I  have  disagreed  with  him.  But  on  this  occasion  I  am 
heartily  in  accord  with  what  Mr.  Varcoe  says.  This  is  how  it  appears  to  me. 
Admittedly  this  clause  in  the  treaty  is  a  clause  against  discrimination.  Now, 
what  does  that  mean?  It  means  that  you  shall  treat  the  treaty  ship — you 
will  know  what  I  mean  by  that  expression — as  you  treat  your  own  ship.  Now, 
are  you  treating  the  treaty  ship  in  the  same  way  as  you  are  treating  your 
own?  That  turns  upon  the  words  of  this  Bill,  as  written.  It  was  urged  that 
the  words  as  written  in  the  Bill  constitute  an  infraction  of  the  treaty.  Of 
course  that  is  not  so,  until  some  case  arises  under  the  treaty. 

[Mr.  F.  P.  Varcoe.] 
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Right  Hon.  Mr.  Meighen:  Do  you  say  that  under  the  terms  of  that  Bill 
the  Minister  could  not  break  the  treaty? 

Mr.  O’Connor:  You  mean  a  Minister  wishing  to  violate  the  treaty — 

Right  Hon.  Mr.  Meighen:  Whether  he  wished  to  do  it  or  not,  he  could 
do  it.  And  if  you  pass  a  statute  giving  a  man  power  to  break  a  treaty,  are 
you  not  in  that  way  breaking  that  treaty? 

Mr.  O’Connor:  No.  Mr.  Yarcoe  was  asked  if  the  Minister  would  not  be 
able  to  say  there  were  enough  ships  here.  Well,  suppose  he  did  say  that,  and 
there  were  enough  ships  here,  he  would  then  be  excluding  Canadian  ships. 
If  he  was  not  excluding  Canadian  ships  you  would  have  clear  proof  against 
him  that  he  was  violating  the  treaty. 

Right  Hon.  Mr.  Meighen:  He  could  say  one  day,  “There  are  not  enough 
ships  now,  so  I  will  admit  a  Canadian.”  And  next  day  he  could  say,  “  There 
are  too  many,  so  I  will  shut  out  a  British  ship.” 

Mr.  O’Connor:  If  he  was  acting  honestly  he  would  be  following  a  con¬ 
sistent  course  both  days,  for  he  would  be  applying  the  treaty  and  the  statute 
according  to  their  terms.  If,  however,  he  in  fact  favoured  Canadian  ships, 
then  he  would  unquestionably,  as  a  matter  of  fact,  and  not  as  a  matter  of 
construction  of  a  treaty,  be  maladministering  his  office. 

Right  Hon.  Mr.  Meighen:  But  he  is  authorized  to  favour  Canadian  ships. 

Mr.  O’Connor:  Certain  words  are  written  into  that  Bill,  and  the  question  is 
whether  they  infringe  the  terms  of  the  treaty.  There  is  nothing  in  the  Bill  which 
infringes  the  treaty. 

Right  Hon.  Mr.  Meighen:  It  authorizes  the  minister  to  infringe  the  treaty. 

Mr.  O’Connor:  It  is  suggested  that  some  corrupt  minister  at  a  later  stage 
may  by  his  action  infringe  the  treaty. 

Right  Hon.  Mr.  Meighen:  Not  corrupt  at  ail. 

Mr.  O’Connor:  Well,  incompetent,  indirect,  or  any  other  adjective  that  may 
be  applied  to  him.  If  he  infringes  the  treaty  he  does  so  as  an  individual  in  the 
administration  of  his  office.  But  the  words  of  the  Bill  do  not  infringe  the  treaty. 

Right  Hon.  Mr.  Meighen:  In  infringing  the  treaty  he  would  not  be  violating 
that  statute. 

Mr.  O’Connor:  Every  treaty  regarding  shipping  is  subject  to  the  expressed 
or  implied  exception  that  all  ships  enter  all  ports  subject  to  the  local  laws  of  the 
ports.  If  we  put  a  licence  law  in  force  in  our  ports,  a  licence  law  which  does 
not  discriminate  against  treaty  ships,  every  treaty  ship  will  enter  subject  to 
that  local  law,  which  applies  the  same  in  essence  to  our  own  ships  as  to  others. 
In  that  sense  I  say  it  is  inconceivable  that  there  would  be  an  infringement  of 
the  treaty. 

Hon.  Mr.  Ballantyne:  Mr.  Chairman,  I  understood  a  day  or  two  ago  that 
we  had  a  Norwegian  treaty. 

Mr.  O’Connor:  There  are  a  lot  of  old  treaties,  or  there  were.  One  of  them 
was  a  Norwegian  treaty,  made  a  way  back  in  Georgian  days,  I  think. 

Hon.  Mr.  Ballantyne:  Is  that  Norwegian  treaty  on  all  fours  with  the 
Commonwealth  Treaty? 

Mr.  O’Connor:  Most  of  the  treaties  are  in  practically  the  same  terms;  they 
are  non-discrimination  treaties.  There  are  some  old  treaties,  but  as  to  whether 
they  are  alive  or  not,  by  virtue  of  our  legislation,  is  a  question. 

Mr.  Burchell:  They  have  disappeared. 
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Mr.  O’Connor:  You  think  we  have  put  them  out  of  effect  by  statute? 

Mr.  Burchell:  Yes. 

Mr.  O’Connor:  These  treaties  of  course  gave  rights  of  passage  on  our 
waters.  But  Mr.  Burchell,  who  is  handling  this  business  every  day,  would  know. 

Hon.  Mr.  Cote:  So  we  denounced  them  by  implication? 

Hon.  Mr.  Ballantyne:  And  all  we  have  now  is  the  British  Commonwealth 
Treaty — or,  as  I  prefer  to  call  it,  the  British  Empire  Treaty? 

Mr.  O’Connor:  We  do  not  seem  to  have  any  obligations  now  to  any  of 
what  we  may  call  the  foreign  nations.  To  the  Commonwealth  nations  we  have 
the  obligations  of  the  treaty. 

Hon. .Mr.  Ballantyne:  Solely  to  the  Commonwealth  nations? 

Mr.  O’Connor:  So  far  as  my  knowledge  goes. 

Hon.  Mr.  Cote:  When  we  were  putting  through  the  Shipping  Act  we  thought 
we  were  bound  by  the  Norwegian  treaty. 

Mr.  O’Connor:  That  was  discussed. 

Hon.  Mr.  Cote:  You  say  it  has  been  denounced  by  statute? 

Mr.  O’Connor:  No.  The  conditions  are  the  same  now  as  then.  But  I  would 
instantly  defer  to  Mr.  Burchell’s  opinion  on  this. 

Hon.  Mr.  Dandurand:  Mr.  Burchell,  would  you  give  us  your  opinion? 

Mr.  Burchell:  I  am  afraid  I  should  want  to  look  further  into  the  matter. 
But  as  I  understand  it,  under  the  present  Act  which  was  passed  in  1934,  the 
privileges  of  the  coasting  trade  are  confined  only  to  British  ships.  No  reserva¬ 
tion,  as  I  understand  it,  was  made  in  the  Bill  with  respect  to  treaties.  There 
was  some  talk  in  this  Committee  of  making  a  reservation  with  respect  to  some 
old  treaties.  The  shipping  men  in  the  department  can  tell  us  whether  the 
Norwegians  have  attempted  in  recent  years  to  exercise  the  privilege  of  coasting- 
in  our  waters. 

Hon.  Mr.  Ballantyne:  Whether  they  have  attempted  to  exercise  the  right 
is  not  the  point.  Have  they  the  right? 

Mr.  Burchell:  Not  under  the  1934  Act.  In  this  compiittee  there  was  some 
talk  of  there  being  some  old  treaty  under  which  the  Norwegians  might  claim 
to  exercise  the  privileges  of  the  coasting  trade  in  Canada,  and  some  consideration 
was  given  to  the  question  whether  or  not  there  should  be  a  clause  in  the 
Shipping  Act  reserving  that  privilege,  if  it  was  found  to  be  in  existence,  but  no 
such  reservation  was  made. 

Hon.  Mr.  Ballantyne:  And  your  opinion  is  that  the  right  does  not  exist? 

Mr.  Burchell:  It  does  not  exist. 

Mr.  O’Connor:  By  enacting  the  Merchant  Shipping  Act  of  1934  we,  to  all 
intents  and  purposes,  denounced  those  treaties. 

Mr.  Burchell:  That  is  what  I  understand. 

Mr.  O’Connor:  Then  this  is  certain,  by  law,  as  distinct  possibly  from 
our  treaty  obligations,  those  treaties  are  not  in  effect. 

Mr.  Burchell  :  That  is  it. 

Hon.  Mr.  Griesbach:  My  recollection  is  that  we  no  longer  regard  those  old 
treaties  as  effective  because  what  they  provided  for  is  now,  by  common  consent, 
recognized  in  international  relationships. 
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The  Chairman:  Gentlemen,  we  are  through  for  the  day  if  no  other  person 
has  anything  further  to  say.  To-morrow  we  will  hear  the  Canadian  Automotive 
Transport  Association,  the  Ontario  Automotive  Transport  Association,  the 
Ontario  Motor  Coach  Operators  Association  and  the  Canadian  Transit  Associ¬ 
ation.  The  provinces  will  also  be  represented. 

Mr.  Hinds:  The  Chairman  has  requested  me  to  read  the  following  letter: — 


THE  WINNIPEG  BOARD  OF  TRADE 

Board  Building,  3:25  Main  Street, 

Winnipeg,  February  15,  1937. 

Hon.  Geo.  P.  Graham,  Chairman, 

Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate, 

Ottawa,  Ont. 

Dear  Sir, — The  Winnipeg  Bo'ard  of  Trade  has  given  careful  consideration 
to  Part  2,  Bill  B — “An  Act  to  establish  a  Board  of  Transport  Commissioners  for 
Canada,”  and  desires  to  register  its  protest  against  the  provisions  of  said  Part  2 
on  the  following  grounds: — 

That  the  regulation  pertaining  to  water  transport  as  proposed  in 
Part  2,  Bill  B,  now  before  the  Senate,  would  seriously  interfere  with  the 
free  movement  of  Canadian  grain ;  and 

That  such  regulation  would  tend  towards  monopoly  and  to  an 
increase  in  the  cost  of  lake  transportation  of  Canadian  grain  to  the 
detriment  of  the  producers  of  Western  Canada;  and 

That  such  regulation  would  be  the  means  of  diverting  considerable 
traffic  to  other  channels  to  the  detriment  of  Canadian  lake  carriers; 

Therefore  the  Winnipeg  Board  of  Trade  is  opposed  to  any  statutory 
power  or  regulation  that  would  control  the  lake  transportation  rates  on 
grain. 

Copy  of  this  communication  is  also  being  sent  to  the  Honourable  C.  D. 
Howe,  Minister  of  Transport. 

Yours  truly, 

(Sgd.)  E.  C.  GILLIATT, 

Managing  Secretary, 

The  Winnipeg  Board  of  Trade. 


The  Committee  adjourned  until  to-morrow  at  10.30  a.m. 
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MINUTES  OF  EVIDENCE 

The  Senate, 

Thursday,  February  18,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B.  intituled  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  We  have  been  asked  to  hear  the  representatives  of  the 
provinces  this  morning.  The  first  gentleman  to  come  before  us  is  Mr.  Mason. 

Mr.  G.  W.  Mason,  K.C.,  Toronto,  representing  the  Provinces  of  Ontario, 
Manitoba  and  Saskatchewan:  Mr.  Chairman  and  gentlemen,  the  matter  of  motor 
transport  in  Canada  goes  back  not  so  many  years,  because  commercial  vehicles 
first  appeared  on  our  highways  in  considerable  number  about  the  year  1916. 
From  that  year  on,  over  all  the  provinces  of  Canada,  there  has  been  a  growing 
development  of  highways  which  had  been  built  for  the  accommodation  of  horse 
traffic  and  the  building  of  highways  which  would  be  suitable  for  the  changes 
introduced  by  the  internal  combustion  engine.  As  a  result  there  are  to-day  many 
thousands  of  miles  of  highways  in  the  various  provinces  of  Canada,  and  each 
province  has  had  to  undertake  seriously  the  regulation  of  motor  traffic  in  con¬ 
nection  with  the  improvement  of  its  highways,  the  two  going  on  side  by  side. 
The  highways  investment  is  to-day  extremely  large;  the  indebtedness  also  is 
extremely  large,  and  the  provinces  now  have  each  of  them  a  code  governing  the 
regulation  of  those  highways. 

I  do  not  want  to  take  your  time  to  investigate  the  provisions  of  any  of  these 
codes,  except  to  say  briefly  that  there  have  been  conferences  between  the  prov¬ 
inces  and  the  Dominion,  notably  in  the  years  1933  and  1935,  with  the  object  of 
furthering  the  improvement  of  conditions  pertaining  to  motor  traffic  throughout 
Canada.  Many  bodies,  like  the  Canadian  Manufacturers''  Association  and  the 
Boards  of  Trade,  have  been  working  in  an  endeavour  to  improve  the  conditions 
of  motor  transport.  The  matter  was  considered  very  fully  by  the  commission 
which  sat  for  the  investigation  of  transportation  in  the  year  1931,  and  at  page  56 
of  its  report,  section  168,  you  will  find  that  the  commission  enunciated  certain 
general  principles  upon  which  the  operators  of  road  passenger  services  and  com¬ 
mon  and  contract  carriers  of  freight,  should  be  regulated.  These  principles  were 
principles  that  had  been  advocated  by  the  Manufacturers’  Association,  the 
Boards  of  Trade  and  other  bodies  representing  shippers,  and  there  has  been  a 
steady  growth  of  provincial  regulation  based  upon  the  principles  set  out  in  this 
paragraph  168.  For  instance,  they  wished  to  provide  that  operators  should  be 
insured  against  the  risk  of  highway  traffic,  that  there  should  be  proper  working 
conditions,  so  that  the  men  driving  should  not  have  to  drive  too  long  a  period. 
They  wished  to  provide  a  standard  of  fitness  and  safety  of  vehicles,  for  the 
preservation  of  road  surface,  and  so  on.  As  a  matter  of  fact,  the  provinces  have 
gone  beyond  the  recommendations  set  out  in  paragraph  168,  because  they  have 
provided,  I  think  in  all  cases,  that  persons  using  the  highways  for  commercial 
purposes  must  secure  certificates  of  convenience  and  fitness.  In  the  province  of 
Ontario  that  is  not  done  by  any  licensing  authority,  but  by  the  Ontario  Municipal 
Board.  Every  applicant  for  a  commercial  licence  must  appear  before  that  Board 
and  make  representations  to  substantiate  his  claim. 
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I  understand  that  this  matter  was  before  your  Committee  yesterday,  and 
that  the  person  then  making  representations  told  you  that  to  a  greater  or  less 
degree  in  the  various  provinces  these  recommendations  of  the  commission  had 
been  approximately  carried  out — in  some  cases  and  some  provinces  not  entirely; 
in  others  almost  so.  I  merely  mention  that  to  indicate  that  if  it  were  now 
proposed  to  introduce  a  system  of  regulation  and  licensing  under  this  Bill,  it 
would  mean  a  duplication  of  a  system  already  in  existence,  a  system  which  has 
been  growing  and  advancing  with  changing  conditions  during  a  considerable 
period  of  years. 

The  Chairman:  There  is  considerable  complaint  throughout  Ontario  from 
those  affected  that  people  residing  in  municipalities  whose  main  street  is  a  high¬ 
way,  or  is  adopted  as  a  highway,  feel  that  they  are  overburdened  to  keep  up  a 
provincial  highway  for  through  traffic.  The  municipalities  get  no  assistance  and 
the  men  and  women  who  pay  the  taxes  maintain  the  street.  So  far  as  I  can  find 
out  they  have  never  been  considered. 

Hon.  Mr.  Griesbach:  But  if  you  routed  that  traffic  around  that  community 
you  would  hear  a  terrible  howl  from  the  people.  They  would  complain  that 
they  were  being  side-tracked. 

The  Chairman:  If  that  was  done  two  highways  would  have  to  be  built, 
but  the  highway  authorities  adopt  our  highway  without  aye,  yes  or  no,  and  ask 
us  to  maintain  it. 

Mr.  Mason:  I  thought  it  would  be  very  convenient  for  the  members  of  the 
Committee  to  have  some  knowledge  of  the  figures  involved  in  connection  with 
the  question  they  are  considering.  It  has  been  with  a  great  deal  of  difficulty 
that  these  figures  have  been  assembled,  and  I  have  been  at  pains  to  make  them 
as  accurate  as  possible.  The  object  of  giving  them  is  to  indicate  just  about  what 
proportions  they  represent.  Since  1920  the  province  of  Ontario  alone  has  spent 
$313,000,000  in  the  improvement  and  maintenance  of  highways.  The  estimated 
expenditure  for  this  year  is  $26,500,000.  The  public  accounts  for  the  year 
1935-36  show  that  the  total  revenue  of  Ontario  from  motor  vehicles,  comprising 
all  types,  is  $24,507,000. 

Hon.  Mr.  Griesbach:  From  licences!? 

Mr.  Mason:  Everything— gasoline  taxes,  licences  and  everything  else  that 
comes  from  the  motor  vehicles. 

The  large  proportion  of  that,  to  the  extent  of  almost  60  per  cent,  is-  from 
private  motor  vehicles;  the  proportion  from  commercial  vehicle  traffic  for  gain 
is  also  large,  being  31  per  cent.  The  private  commercial  vehicle  furnishes 
6  per  cent,  and  bus  traffic  takes  up  1  per  cent  plus. 

The  total  revenue  for  the  same  period,  and  which  was  abnormally  high  for 
that  year  owing — 

Right  Hon.  Mr.  Meighen:  What  year? 

Mr.  Mason:  1935-36 — was  $65,725,000,  so  that  the  percentage  of  revenue 
derived  from  motor  traffic  for  that  particular  year  was  37-25  per  cent. 

Hon.  Mr.  Dandurand:  What  would  be  the  average  income? 

Mr.  Mason:  That  is  an  abnormal  year.  I  will  give  figures  later  which 
will  show  the  whole  of  Canada  for  1934,  the  last  year  for  which  there  are 
complete  details.  The  number  of  commercial  vehicles  in  the  whole  of  Canada 
in  the  year  1933  was  154,114.  Now,  commercial  vehicles  are  of  three  types: 
first,  what  is  known  as  a  public  commercial  vehicle — a  vehicle  that  carries 
goods  for  gain;  second,  a  private  vehicle — one  that  carries  goods  for  the  owner 
of  the  truck;  and  third,  passenger  vehicles' — buses  which  carry  passengers. 

Hon.  Mr.  Robinson:  Did  you  say  1933? 
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Mr.  Mason:  Yes,  1933.  In  1934  it  was  165,057;  and  in  1935  it  was  172,775. 
Right  here  may  I  stop  to  make  an  observation  that  is  of  importance.  The  com¬ 
mission  to  which  I  referred  a  few  moments  ago,  and  which  made  valuable  recom¬ 
mendations  with  respect  to  motor  traffic,  used  the  figures  that  were  then  available. 

The  Chairman:  Who  were  on  that  Commission?  Perhaps  we  can  judge 
the  value  of  what  is  in  the  report  if  we  knew  who  were  on  the  commission? 

Mr.  Mason:  It  was  a  very  distinguished  commission.  The  members  were: 
Lord  A-shfield,  Right  Hon.  Mr.  Justice  Duff,  Sir  Joseph  Flavelle,  Mr.  Leman, 
Mr.  Loree,  Dr.  Murray  of  Saskatoon  and  Dr.  Webster  of  Shediac. 

The  Chairman:  That  is  a  pretty  good  commission. 

Mr.  Mason  :  An  interesting  thing  to  observe  is  that  their  figures  were  based 
on  traffic  for  the  year  1930-31,  which  were  the  latest  available  to  them.  The 
depression  which  ensued  affected  not  only  rail  traffic;  it  seriously  affected  motor 
traffic.  In  the  immediately  succeeding  years  the  number  of  licences  dropped 
sharply.  But  later  that  number  began  to  pull  up,  and  in  1934  figures  were 
almost  identical  with  those  for  1931;  and  there  was  some  slight  improvement 
in  1935. 

On  the  other  hand,  motor  bulls — and  I  do  not  want  to  say  much  about 
motor  buses,  because  there  are  representatives  of  that  traffic  here  who  are  much 
more  competent  than  I  to  speak  about  it — decreased  from  2,056  in  1933  to 
1,742  in  1934,  and  pulled  up  to  1,848  in  1935.  So  the  number  of  buses  on  the 
road  was  about  ten  per  cent  less  in  1935  than  in  1933. 

Other  interesting  figures  are  with  respect  to  the  gasoline  tax.  I  have  the 
figures  for  the  sale  of  gasoline  all  over  Canada,  These  figures  include  gasoline 
used  for  all  purposes,  and  of  course  there  are  certain  purposes  not  connected 
with  motor  vehicles.  But  roughly  85  per  cent  of  all  the  gasoline  used  in  Canada 
is  used  in  respect  of  motor  vehicles  that  travel  upon  the  highways.  In  1930 
the  consumption  was  582  million  gallons.  In  1934  that  had  dropped  to  534 
million  gallons.  In  1935  it  increased  to  573  million  gallons,  but  that  was  still 
nearly  10  million  gallons  below  1980.  So  you  will  see  that  having  regard  to 
volume  of  traffic,  conditions  existing  now  are  fairly  comparable  to  those  existing 
at  the  time  the  Transportation  Commission  sat  in  the  year  1931. 

Mileage  of  roads  is  another  interesting  subject.  Figures  in  regard  to  this 
can  be  obtained  from  the  Canada  Year  Book  of  1936,  page  686.  Mileage  of  roads 
in  Canada  as  at  December  31,  1934,  was  409,269. 

Hon.  Mr.  Griesbach:  What  type  of  road? 

Mr.  Mason:  I  am  going  to  give  the  break-up.  These  figures  are  subject 
to  considerable  change  since  that  year.  In  that  year  3,727  were  concrete;  4,869 
were  macadam;  84,948  were  gravel;  172,646  were  improved  earth;  and  the 
remainder,  142,981,  were  unimproved  roads.  There  has  been  a  great  deal  of  road- 
building  since  1934,  particularly  in  the  Maritime  Provinces ;  and  I  know  there  has 
been  a  great  deal  in  Ontario.  These  are  the  latest  figures  for  Ontario,  1936.  That 
province  has  75,000  miles  of  highways,  of  which  4,000  are  paved  and  12,000  are 
of  stone  and  gravel,  the  remaining  59,000  being  highways  of  other  descriptions. 

In  the  year  1934,  for  which  details  are  available  from  all  provinces,  the  total 
provincial  revenue  and  the  total  revenue  from  motor  vehicles  in  each  province 
were  respectively  as  follows: — 


Alberta . 

$15,178,607 

$3,650,689 

or 

24 

per 

cent 

British  Columbia. .  . . 

19,527,543 

4,348,368 

or 

22' 

3 

per 

cent 

Manitoba . 

13,966,921 

2,734,413 

or 

19- 

■6 

per 

cent 

Nova  Scotia . 

8,014,618 

2,317,121 

or 

29 

per 

cent 

New  Brunswick . 

5,436,508 

1,624,913 

or 

29- 

•9 

per 

cent 

Ontario . 

50,067,841 

22,118,175 

or 

44- 

•2 

per 

cent 

Prince  Edward  Island 

1,385,777 

275,713 

or 

19- 

9 

per 

cent 

Quebec . 

28,282,503 

10,405,431 

or 

36  ■ 

■8 

per 

cent 

Saskatchewan . 

14,252,786 

3,145,228 

or 

22 

per 

cent 

136 


STANDING  COMMITTEE 


With  regard  to  Ontario,  I  am  told  that  motor  traffic  revenue  has  represented 
for  a  number  of  years  the  same  percentage,  roughly  speaking,  of  the  province’s 
total  revenue  as  it  did  in  1934. 

Hon.  Mr.  MacArthur:  Do  the  figures  you  have  given  include  licences  and 
gas  taxes? 

Mr.  Mason:  Everything;  they  are  totals. 

Hon.  Mr.  MacArthur:  The  gas  tax  varies  considerably  in  the  provinces. 

Air.  AIason:  If  it  will  be  convenient  to  the  Committee,  Mr.  Chairman,  I 
should  like  to  leave  with  you  copies  of  a  publication  of  the  Canadian  Automobile 
Chamber  of  Commerce,  entitled  “Facts  and  Figures  of  the  Automobile  Industry.” 
They  give  information  along  the  line  just  referred  to  by  the  honourable  senator, 
and  a  great  deal  of  other  useful  information. 

Flon.  Mr.  Griesbach:  Is  there  a  standard  form  of  approaching  all  these 
statistics? 

Mr.  Mason:  Yes. 

Hon.  Air.  Griesbach:  The  approach  is  about  the  same  in  all  cases? 

Mr.  Mason:  It  is  as  close  as  possible. 

Hon.  Air.  MacArthur:  Motor  vehicle  revenue  will  average  about  20  per  cent 
of  the  revenue  from  all  sources? 

Air.  Mason:  Oh,  more  than  that.  The  minimum  was  19-6  per  cent  in  1934. 
The  average  is  much  higher  than  that. 

Of  Ontario’s  1934  motor  vehicle  revenue,  $6,574,000  or  31*02  per  cent,  came 
from  commercial  vehicles,  that  is  the  type  operated  for  gain,  to  carry  freight; 
$1,339,000,  or  6-32  per  cent  came  from  private  commercial  vehicles,  that  is 
vehicles  owned  by  the  people  who  use  them  to  transport  their  own  commodities ; 
and  $292,918,  or  1-38  per  cent,  from  public  vehicles,  that  is  buses. 

This  is  merely  in  passing,  but  it  may  interest  the  Committee,  as  it  did 
me.  The  first  registrations  of  motor  vehicles  in  Ontario  were  in  1904,  and  the 
number  registered  that  year  was  535.  The  number  registered  in  1936  was 
512,916.  To  the  ever  growing  motor  traffic  are  due  the  great  improvements  to 
our  highways  and  the  better  regulations  that  have  been  made  for  safety  of 
persons  who  use  the  highways.  I  have  given  you  these  figures,  Mr.  Chairman, 
for  the  purpose  of  providing  as  adequate  information  as  can  be  obtained,  and 
also  to  indicate  that  the  development  which  has  taken  place  has  been  due  to 
enormous  expenditures  on  the  part  of  the  provinces,  I  am  sorry  that  I  have  not 
available  figures  showing  the  total  of  all  expenditures  made  by  all  the  provinces 
for  highways,  their  maintenance  and  administration.  But  I  can  give  you  the 
total  funded  highway  debt  of  the  provinces.  In  1934  it  |||s — and  this  excludes 
all  expenditures  that  were  not  funded — $462,182,328.  That  figure  is  taken 
from  the  Canada  Year  Book  of  1936,  page  688. 

About  40  per  cent  of  the  vehicles  and  motor  buses  of  Canada  are  in 
Ontario.  I  cannot  tell  you  exactly  what  proportion  there  is  in  the  province  of 
Quebec,  but  I  should  judge  that  these  two  provinces  together  have  at  least  two- 
thirds  of  the  motor  traffic  of  the  Dominion. 

Speaking  more  directly  to  the  Bill,  I.  am  submitting,  Mr.  Chairman,  that 
the  motor  transport  provisions  are  objectionable  on  various  grounds.  The  first 
ground,  which  I  do  not  propose  to  argue  at  length,  is  that  of  constitutionality. 
Paragraph  (i)  of  section  2,  the  interpretation  section,  says: — 

“  Tnterprovincial  or  foreign  trade  ”  means  the  transport  of  goods  or 
passengers  between  a  place  in  one  province  and  a  place  in  another  province, 
or  between  a  place  in  Canada  and  a  place  outside  of  Canada,  .  .  . 

As  to  that  part,  I  am  not  going  to  address  any  argument  upon  the  constitution¬ 
ality  of  the  measure  at  all,  but  later  on  I  will  argue  that  if  the  paragraph  stopped 
there  the  amount  of  traffic  which  would  be  involved  would  be  so  comparatively 
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small  that  it  would  never  be  convenient  or  profitable  for  the  Dominion  to  go 
to  the  expense  required  to  set  up  a  duplicate  system;  and  in  the  second  place, 
such  a  duplicate  system  would  cause  great  disorder  and  confusion.  The  para¬ 
graph  goes  on: — 

and  shall  include  any  transport  of  goods  wholly  within  a  province  which 
forms  part  of  a  through  movement  of  goods,  whether  or  not  on  one  bill 
of  lading,  with  another  carrier  when  the  points  of  origin  or  destination 
are  in  different  provinces  or  in  Canada  and  a  foreign  country. 

My  submission,  Mr.  Chairman,  is  that  all  of  the  lines  after  the  first  four 
should  be  omitted,  because  they  are  not  within  the  jurisdiction  of  Parliament. 

Right  Hon.  Mr.  Meighen:  Are  you  sure  the  first  four  are? 

Mr.  Mason  :  ‘No,  I  am  not  conceding  that  the  first  four  are,  not  for  a  moment. 
But  I  am  clearly  of  opinion  that  no  substantial  argument  can  be  asserted  for 
everything  after  the  first  four  lines,  at  all  events.  May  I  indicate  briefly  why? 
Let  us  assume  that  a  trucker  in  Ontario  is  going  to  take  some  goods  from  Strat¬ 
ford  to  Port  Dalhousie,  a  lake  port  on  lake  Erie.  What  would  happen?  It  is 
going  to  be  transhipped  there  and  taken  up  the  Lakes  and  eventually  carried 
to  Manitoba  or  the  West,  or  to  some  point  in  the  United  States.  If  that  pro¬ 
vision  were  enacted,  and  were  constitutional,  the  trucker  in  Ontario  who  was 
carrying  those  goods  from  Stratford  to  Port  Dalhousie  would  be  within  the 
jurisdiction  of  this  Bill.  Now,  I  submit  that  is  opposed  to  our  constitution. 
The  same  point  precisely  came  up  in  a  case  which  was  decided  by  the  Privy 
Council  in  1912,  City  of  Montreal  v.  Montreal  Street  Railway,  1912  Appeal 
Cases,  page  333.  The  point  there  was  whether  the  Montreal  Street  Railway, 
by  virtue  of  carrying  through  traffic  and  by  virtue  of  being  connected  with  a 
railway  which  had  been  declared  by  Parliament  to  be  a  work  for  the  general 
advantage  of  Canada,  with  within  the  jurisdiction  of  Parliament.  And  it  was 
pointed  out  by  Lord  Atkinson,  in  giving  the  judgment  of  the  Privy  Council, 
at  page  342,  that  under  the  Dominion’s  legislation  the  provincial  line  would 
be  put  in  this  position,  that  its  local  traffic  would  be  under  the  province  and 
its  through  traffic  under  the  Dominion.  He  described  that  as  “  A  most  unwork¬ 
able  and  embarrassing  arrangement.”  The  Judicial  Committee  held  that  the 
circumstances  I  have  mentioned  did  not  bring  that  railway  within  the  legislative 
jurisdiction  of  Parliament.  It  would  be  precisely  the  same  thing  with  regard 
to  an  instance  such  as  I  have  given  to  you.  There  is  a  truck  carrying  goods 
from  Stratford  to  Port  Dalhousie.  The  goods  are  to  be  transhipped  to  another 
carrier,  to  one  which  is  under  Federal  control — a  railway,  if  you  like — and 
taken  to  another  province,  and  that  truck  wrould  be  subject  to  the  provisions 
of  this  Bill  simply  because  it  was  engaged  on  part  of  a  through  movement. 

Mr.  O’Connor:  Is  there  not  a  distinction?  In  that  case  it  is  dealing  with 
the  corpus,  the  railway;  in  this  case  with  the  trade. 

Mr.  Mason:  I  do  not  know  that  that  is  conceded. 

Mr.  O’Connor:  You  will  admit  there  might  be  that  possibility. 

Mr.  Mason:  You  can  treat  this  Bill  from  two  aspects:  you  may  say  the 
highway  is  a  physical  quantity — 

Mr.  O’Connor:  I  do  not  think  it  considers  the  highway  as  a  physical  quan¬ 
tity  at  all. 

Mr.  Mason  :  — or  you  may  say  it  is  not  a  physical  quantity  you  are  con¬ 
sidering,  but  a  service.  I  do  not  wTant  to  go  into  this  argument  at  length.  I 
am  merely  suggesting  one  or  two  things.  Suppose  you  have  an  individual  trucker 
going  from  Belleville,  Ontario,  to  Montreal,  Quebec.  Are  you  going  to  say 
that  the  carriage  by  that  one  man  in  that  truck  is  a  work  or  undertaking  that 
connects  the  two  provinces;  that  it  is  a  work  for  the  general  advantage  of 
Canada?  I  submit  you  cannot  say  that  as  to  a  service  of  that  character. 
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The  Chairman:  Don’t  you  say  that  under  the  Railway  Act  with  regard 
to  some  railways? 

Mr.  Mason:  No. 

The  Chairman:  Well,  something  pretty  close  to  it. 

Mr.  Mason:  It  is  not  a  service  of  that  character,  with  deference,  Mr. 
Chairman  You  have  in  the  railway  something  physical  joining  the  provinces. 

Mr.  O’Connor:  Dealing  with  that  as  a  physical  quantity,  that  is  how  you 
would  have  to  do  it.  But  the  Bill  does  not  do  so. 

Mr.  Mason:  It  has  been  suggested  that  jurisdiction  might  be  given  here 
over  motor  transport  by  reason  of  the  fact  that  the  Dominion  has  jurisdiction 
over  trade  and  commerce.  But  of  course  that  argument  would  not  apply 
because  it  has  been  held  frequently  by  the  Judicial  Committee  that  that  does 
not  extend  to  a  licensing  system  of  a  particular  trade.  This  Bill  purports  to 
assert  jurisdiction  over  traffic  by  reason  of  a  licensing  system  of  this  particular 
motor  transport,  carriage  by  air,  and  so  on.  Different  considerations  apply  to 
carriage  by  air,  with  which  we  are  all  familiar.  But  here  you  have  an  attempt 
to  regulate  by  a  licensing  system  this  trade  of  motor  transport,  and  I  submit 
the  decisions  in  the  Board  of  Commerce  Act,  1922,  A.C.  191,  City  of  Montreal  v. 
Montreal  Street  Railway,  1912,  A.C.  333,  and  Attorney-General  for  Canada  v. 
Attorney-General  for  Alberta,  1932,  A.C.  54  show  that  that  argument  cannot 
stand.  I  refer  also  to  O’Brien  v.  Allen  30  S.C.R.  340  and  342,  and  quote  from  the 
judgment:  — 

It  has  never  been  doubted  that  the  right  of  building  highways  and 
operating  them  is  wholly  within  the  purview  of  provincial  jurisdiction. 

I  submit  there  has  never  been  any  attempt  on  the  part  of  the  Parliament  of 
Canada  to  assert  such  a  jurisdiction  as  it  attempted  to  be  raised  by  this  Bill 
for  the  first  time  in  the  history  of  Canada. 

The  Chairman:  Still  in  late  years  the  federal  authority  has  assisted  in 
building  provincial  highways. 

Mr.  Mason:  That  is  only  so  to  this  extent.  The  assistance  has  not  been 
large  as  compared  with  the  total  volume  of  expenditure  by  the  provinces;  and, 
quite  apart  from  that,  such  federal  assistance  has  been  more  or  less  of  a  relief 
measure. 

The  Chairman:  It  was  started  before  it  became  a  relief  measure;  but  I 
should  not  like  to  argue  the  constitutional  point,  for  I  do  not  know  anything 
about  it. 

Hon.  Mr.  Griesbach:  What  about  Dominion  highways? 

Mr.  Mason:  There  are  very  many  interesting  aspects  to  that  constitutional 
argument.  I  suppose  somebody  could  argue  under  sections  91  and  92  of  the 
British  North  America  Act  that  the  Dominion  could  assert  jurisdiction  by  saying: 
“Well,  we  will  declare  certain  highways  to  be  works  for  the  general  advantage 
of  Canada.”  I  can  show  you  in  a  few  minutes  what  would  happen  if  that*  were 
done. 

In  answer  to  Senator  Griesbach’s  question,  Dominion  highways,  as  far  as  I 
know  them  to  exist,  are  of  two  classes.  First,  highways  through  Dominion  parks. 
I  think  you  have  an  instance  in  Ottawa,  where  you  have  a  Dominion  Commis¬ 
sion  to  beautify  this  area.  The  Commission  owns  the  highways,  which  are  under 
the  Dominion  jurisdiction.  Then  there  are  certain  highways  along  the  canals, 
but  I  may  tell  you  it  has  been  the  practice  of  the  Dominion  Department  to  get 
rid  of  those  as  quickly  as  possible.  They  had  highways  along  the  St.  Lawrence — 

The  Chairman:  I  know  that. 
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Mr.  Mason:  — and  along  the  Welland  canal.  I  saw  only  last  week  con¬ 
veyances  of  the  highways  along  the  Welland  canal  from  the  Dominion  to  the 
province.  They  are  regarded  as  a  liability,  not  as  asset.  So  far  as  Dominion 
highways  are  concerned,  they  are  absolutely  negligible;  they  are  only  through 
parks. 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Mason:  May  I  indicate  then — leaving  that  argument — what  practical 
difficulties  would  flow  from  the  adoption  of  section  2,  subsection  1.  One  of  the 
very  first  difficulties  you  would  encounter  would  be  a  dual  control  of  the  motor 
transport  industry.  Suppose  a  trucker  is  picking  up  a  load  at  Sherbrooke  for  Mont¬ 
real,  but  he  has  in  that  truck  200  pounds' or  300  pounds  of  freight  which  is  not 
going  to  be  delivered  at  Montreal,  but  is  to  be  carried  through  to,  say,  Belleville. 
■As  to  that  small  quantity  of  freight  he  is  subject  to  the  jurisdiction  of  the 
Dominion,  and  the  remainder  of  his  load  is  subject  to  the  jurisdiction  of  the 
province.  That  is  an  impossible  condition  for  any  trucker  to  operate  under.  I 
need  not  dwell  on  what  would  follow,  because  when  we  come  to  sections  14  and 
15  of  the  Bill  we  shall  find  they  provide  for  setting  up  a  system  absolutely 
duplicating  the  provincial  systems. 

Suppose  I  am  making  a  shipment  from  Toronto  to  Montreal  and  want  to 
pick  up  certain  parts  from  my  factory  to  send  by  rail.  The  railway  station  is 
about  five  miles  distance  from  the  factory.  That  part  of  the  load  is  under 
provincial  jurisdiction,  the  main  shipment  is  under  Dominion  jurisdiction. 

Then  suppose  a  man  has  a  50-pound  parcel  which  he  wishes  the  carrier  to 
take  for  him  to  a  point  beyond  the  boundaries  of  the  province.  What  is  the 
trucker  going  to  do?  If  this  Bill  were  in  force  he  would  say:  I  must  have  a 
Dominion  licence  before  I  can  take  that  parcel.  He  would  not  consider  it  worth 
while  to  take  out  a  Dominion  licence,  and  so  he  would  not  take  the  parcel;  or, 
if  he  did,  and  was  dishonest,  he  would  try  to  hide  it. 

In  Ontario,  and  I  suppose  more  so  in  the  other  provinces,  there  are  areas 
where  the  railway  gives  a  service  two  or  three  days  a  week.  Suppose  someone 
wants  to  get  goods  out  in  a  hurry.  The  motor  truck  is  the  most  convenient 
means  of  transport.  If  the  goods  are  destined  to  a  point  outside  the  province 
the  trucker  would  not  take  them.  He  would  say,  “I  am  subject  to  Dominion 
jurisdiction,  and  I  don’t  want  to  take  out  a  licence.” 

This  raises  a  further  question.  If  you  are  going  to  assume  jurisdiction  over 
provincial  highways,  are  you  willing  to  pay  anything  towards  their  upkeep? 
Why  should  you  derive  revenue  from  licences  for  the  use  of  roads  that  you  do 
not  own,  roads  into  which  the  provinces  have  spent  hundreds  of  millions  of 
dollars?  Every  road  built  in  Ontario  receives  a  substantial  contribution  from 
the  Provincial  Treasury.  In  a  word,  all  these  roads  are  subsidized.  If  you  are 
going  to  use  provincial  highways,  are  you  willing  to  contribute  to  their  cost  of 
construction  and  maintenance,  to  subsidize  them? 

Take  another  instance.  I  could  multiply  them  by  the  score.  There  are 
many  small  truckers  owning  one  or  two  trucks,  doing  business  on  a  small  scale. 
They  may  be  carrying  goods  from  points  in  Ontario  fifty  or  sixty  miles  from 
Montreal.  They  have  their  licences  to  do  their  ordinary  work  on  the  provincial 
highways.  If  you  are  going  to  say,  u  The  moment  you  cross  the  interprovincial 
boundary  you  have  to  have  licences  from  the  Dominion  Government  as  well,” 
see  what  an  impossible  condition  you  impose  on  those  small  truckers.  I  do  hope, 
gentlemen,  if  this  Bill  is  enacted  none  of  these  truckers  will  be  placed  in  the 
unfortunate  position  of  breaking  any  of  the  regulations,  for  this  would  involve 
a  fine  not  exceeding  $500  or  not  less  than  $200,  and  most  of  those  men  would 
have  to  put  mortgages  on  their  farms  to  meet  the  fines. 

Now,  gentlemen,  I  submit  this  Bill  is  entirely  ineffective  for  one  reason.  I 
might  give  many  others,  but  I  do  not  wish  to  multiply  them.  You  will  find 
that  by  far  the  greater  amount  of  motor  truck  traffic  is  in  the  short,  not  in  the 
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long  hauls,  and  it  is  entirely  within  provincial  jurisdiction.  Most  of  the  traffic 
is  intraprovincdal,  not  interprovincial.  I  have  for  two  weeks  tried  hard  to  get 
figures  as  to  what  the  total  volume  of  motor  transport  freight  is  to  the  whole 
volume  of  freight  carried  in  the  Dominion.  I  have  not  been  successful.  The 
closest  figures  I  could  obtain  run  from  3  to  5  per  cent. 

Right  Hon.  Mr.  Meighen:  Five  per  cent  crosses  provincial  boundaries? 

Mr.  Mason:  No.  Take  all  the  traffic  carried  on  motor  trucks,  and  all 
traffic  carried  by  all  means  of  transportation,  and  the  proportion  is  3  to  5  per 
cent. 

Right  Hon.  Mr.  Meighen:  In  motor  vehicles? 

Mr.  Mason:  Yes. 

Hon.  Mr.  Griesbach:  Five  per  cent  only? 

Mr.  Mason:  Yes.  t.  I 

Right  Hon.  Mr.  Meighen:  That  is  amazing  to  me. 

The  Chairman:  So  it  is  to  me.  It  might  appear  different  if  we  saw  the 
figures. 

Mr.  Mason:  I  want  to  make  it  quite  clear  that  I  cannot  give  you  the 
figures,  but  that  matter  is  discussed  in  the  report  of  the  Royal  Commission  on 
Transport  of  1931.  There  may  be  something  there  that  would  indicate  that 
the  figures  I  have  given  are  reasonably  correct.  But  let  me  say  this  so  as  to 
make  the  matter  perfectly  clear.  The  vast  proportion  of  traffic  borne  by 
motor  carriers  anywhere  in  Canada  is  not  through  traffic  or  interprovincial 
or  interstate;  it  is  local  traffic  within  the  provinces,  and  that  is  something  that, 
admittedly,  this  Bill  could  not  control. 

For  the  comparatively  small  amount  of  traffic,  interprovincial  or  interstate 
in  its  nature,  are  you  going  to  subject  the  relatively  few  people  who  are  engaged 
in  that  traffic  to  a  duplicate  system  of  regulations  such  as  I  have  indicated? 

Now,  may  I  refer  very  briefly  to  a  few  sections  of  the  Bill.  I  regret  to 
have  taken  up  so  much  of  the  time  of  the  Committee.  Section  14,  subsection  4 
provides: — 

The  Minister  may  in  the  licence  prescribe  the  route  or  routes  which 
the  public  commercial  vehicle  or  vehicles  named  therein  may  follow  and 
the  schedule  of  services  which  shall  be  maintained. 

Now,  Mr.  Chairman,  I  ask  you  how  that  could  possibly  be  carried  out?  In 
any  one  province  you  have  large  numbers  of  main  highways,  you  have  large 
numbers  of  subsidiary  highways  which  are  ancillary  to  these  main  highways; 
in  each  province  you  have  worked  out  a  route  which  these  vehicles  are  to  follow. 
That  is  made  up  on  a  number  of  considerations — the  amount  of  traffic,  the  nature 
of  the  road,  the  weight  of  metal,  the  size  of  bridges,,  and  many  other  things. 
Here  is  the  Dominion  going  to  come  in  and  set  up  a  system  by  which  they  will 
lay  out  these  routes.  But  these  routes  have  to  go  through  a  province.  Now, 
the  province,  for  the  infinitely  larger  amount  of  traffic  within  the  province  has 
to  lay  out  routes.  As  a  result,  you  are  going  to  have  one  jurisdiction  saying  you 
shall  go  over  these  certain  routes,  and  the  other  saying  you  shall  go  over  these 
certain  routes.  There  would  be  absolute  chaos  unless  there  were  co-ordination. 
That  would  absolutely  destroy  the  whole  provincial  system  which  has  been 
set  up. 

Now,  take  subsection  5  of  section  14: — 

The  Minister  shall  not  issue  a  licence  in  the  case  of  a  public  com¬ 
mercial  vehicle  without  first  being  satisfied  by  certificate  issued  by  the 
Board  that  the  proposed  service  is  or  will  be  required  by  the  present 
and  future  public  convenience  and  necessity. 

[Mr.  G.  W.  Mason.] 
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You  will  see  mediately  what  that  means.  You  have  over  170,000  vehicles  with 
licences  in  Canada,  and  you  are  going  to  place  upon  the  Board  the  necessity  of 
issuing  a  certificate  of  public  convenience  for  every  one  of  those  public  vehicles. 
There  is  a  provision  in  this  Act  which  says  the  Board  shall  exercise  and  enjoy 
all  the  rights  they  have  under  the  Railway  Act.  They  would  have  more 
exercise  than  enjoyment. 

Here  is  a  little  trucker  running  one  truck,  carrying  goods  from  a  remote 
village  in  British  Columbia  across  the  border  into  the  adjoining  state,  or  here 
is  a  man  wanting  to  go  over  the  New  Brunswick  border  to  Amherst,  which  is 
his  market  town.  He  has  got  to  come  to  Ottawa  and  get  a  licence  before  he 
can  do  that.  I  submit  that  that  is  a  burden  which  should  not  be  case  upon  any 
body  so  important  as  the  Dominion  Railway  Board,  or  the  Transport  Board, 
to  be  set  up.  Further,  I  submit  that  it  would  be  an  intolerable  burden  upon 
the  business  people  who  would  be  affected  throughout  the  length  and  breadth 
of  Canada. 

Now,  how’is  the  board  going  to  get  the  information?  It  is  difficult  enough 
in  the  provinces.  In  the  province  of  Ontario  the  applicants  have  to  come  to 
the  Ontario  Municipal  Board — and  some  of  them  have  to  come  long  distances, 
and  many  applications  are  refused — but  what  are  you  going  to  do  if  you  have 
a  board  sitting  at  Ottawa? 

Hon.  Mr.  Dandurand:  How  is  the  Municipal  Board  constituted? 

Mr.  Mason:  It  consists  of  three  members,  appointed  by  the  Government  of 
Ontario,  and  these  licences  of  public  convenience  are  not  issued  otherwise  than 
by  that  board. 

May  I  give  an  illustration?  I  am  not  exaggerating  at  all.  In  the  State  of 
Michigan  they  have  one  of  the  Interstate  Commerce  Boards  that  sits  in  Detroit, 
and  just  within  the  last  few  weeks  an  application  was  made  by  people  interested 
in  Ontario  transport.  They  were  not  quite  ready  to  go  on,  and  asked  if  they 
could  have  their  application  set  down  on  the  list.  The  reply  was:  “  You  may, 
but  there  are  300,000  applications  on  file,  and  if  your  application  is  set  down  on 
the  list  you  will  not  be  heard  for  two  years.” 

Then  I  would  like  you  to  look  at  section  15,  page  8.  Paragraph  (a)  has  to 
do  with  prescribing  standards  of  design  and  operating  efficiency  of  vehicles. 
That  has  already  been  done  by  all  the  provinces.  Suppose  we  have  a  poor 
fellow  with  one  truck.  If  he  is  subject  to  Dominion  jurisdiction,  and  carries 
goods  across  the  border  or  transships  them  by  rail  to  another  province,  and 
certain  standards  are  laid  down  for  his  vehicle,  with  which  he  complies,  and 
this  Bill  lays  down  different  circumstances,  the  situation  would  not  be  possible. 
The  only  way  it  could  be  done — 

The  Chairman:  Do  you  think  that  would  be  a  probability? 

Mr.  Mason:  I  do  not  know.  It  is  possible. 

The  Chairman:  We  would  be  wrecked  by  every  law  in  the  country  if  we 
took  an  extreme  view. 

Mr.  Mason:  The  view  I  am  going  to  ask  you  to  take  is  that  when  you  have 
something  that  is  first-class  it  should  not  be  disturbed. 

The  Chairman:  You  might  not  disturb  it;  you  might  use  it. 

Air.  Mason:  If  you  want  to  do  that,  I  would  say  the  proper  thing  to  do 
would  be  in  any  province  to  allow  the  use  of  the-  standards  of  efficiency  of  that 
province. 

The  Chairman:  I  think  you  have  got  a  pretty  good  case  without  going 
into  such  extreme  examples  of  things  which  probably  would  never  occur. 

Mr.  Mason:  Look  at  paragraph  (c) : — 

— limiting  or  regulating  the  hours  of  duty  of  any  employees  or  class  of 
employees  with  a  view  to  the  safety  of  the  public  and  of  the  employees. 
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You  might  very  well  have  differences  there.  We  have  regulations  in  Ontario — 
and  I  think  they  have  them  in  each  of  the  provinces — stipulating  the  number 
of  hours  a  man  may  be  employed  in  driving  these  vehicles.  Other  provinces 
might  possibly  stipulate  a  lesser  or  a  longer  period  than  the  Province  of  Ontario. 

The  Chairman:  We  have  been  told  by  the  Privy  Council  that  we  can  only 
tell  him  if  he  is  employed  by  the  Federal  Government. 

Mr.  Mason:  You  have  anticipated  what  I  was  going  to  suggest,  sir.  That 
is  clearly  not  within  the  jurisdiction  of  the  Dominion. 

Paragraph  (d)  deals  with  the  specifying  of  the  form  of  licence  plates.  The 
poor  fellow  has  four  plates  now.  Paragraph  (e)  has  to  do  with  renewals,  and 
paragraph  (/)  with  determining  the  qualifications  of.  the  drivers  of  any  licensed 
vehicle. 

Now,  why,  in  this  matter  which  is  primarily  a  matter  of  safety  within  the 
province,  should  the  Dominion  attempt  to  impose  qualifications  on  any  province? 
It  is  easily  seen  from  section  15  that  it  is  almost  a  complete  duplication  of  things 
which  are  satisfactorily  taken  care  of  by  the  provinces  now,  and  who,  after  all, 
are  the  only  ones  to  look  after  those  things. 

Now  I  come  to  section  16,  and  I  would  point  out  that  in  this  section  the 
private  commercial  vehicle  is  mentioned,  although  there  is  no  provision  in  section 
2,  paragraph  (u) ,  of  the  Bill,  to  cover  any  vehicles  other  than  public  commercial 
vehicles. 

If  you  look  at  subsection  (3)  of  section  16 — I  have  already  alluded  to 
subsection  (2),  which  relates  to  fines— you  will  find: — 

(3)  If  any  licensee  is  convicted  of  an  offence  under  this  Act  or  under 
the  Railway  Act,  or  if  the  board  is  satisfied  that  a  public  commercial 
vehicle  is  operated  otherwise  than  in  accordance  with  the  terms  of  a  licence 
applicable  thereto,  the  board  may  suspend  or  cancel  the  licence  of  such 
licensee  in  respect  of  one  or  all  of  the  motor  vehicles  licensed. 

In  view  of  the  character  of  the  industry,  and  of  the  people  engaged  in  it,  I  would 
submit  that  it  would  be  utterly  wrong  to  them  to  pass  any  code  of  legislation 
which  they  could  not  pick  up  in  a  pamphlet  and  read.  This  Bill  brings  in,  by 
reference,  large  groups  of  sections  from  the  Railway  Act,  and  I  say  without 
hesitation,  having  read  those  sections,  that  numbers  of  them  are  absolutely 
incompatible  with  the  conduct  of  motor  transport. 

Mr.  O’Connor:  They  are  brought  in  mutatis  mutandis, 

Mr.  Mason:  Mutatis  mutandis  does  not  apply  to  all;  but  leaving  the  words 
mutatis  mutandis  in,  you  still  incorporate  a  number  of  the  provisions  of  that 
Act  which  are  inconsistent  with  the  motor  transport. 

Right  Hon.  Mr.  Meighen:  As  I  read  the  Duff-Flavelle  report,  they  estimate 
the  loss  due  to  motor  trucks  at  $24,000,000,  in  1930,  which  would  be  7  per  cent, 
and  they  say  that  even  if  you  reduce  that,  to  $20,000,000  the  loss  is  still 
considerable.  That  is  6  per  cent.  It  seems  to  me  very  small,  and  somewhat 
inconsistent  with  their  first  words  as  to  challenging  the  supremacy  of  the  rail¬ 
roads. 

Mr.  Mason:  To  a  certain  extent  that  could  be  justified.  Take  a  short  haul 
in  the  Niagara  Peninsula,  where  the  grapes  are  carried  to  the  markets.  That  is 
all  done  by  motor  truck,  probably. 

Hon.  Mr.  Griesbach  :  I  think  also  they  had  in  mind  the  large  grain  traffic 
that  forms  part  of  the  96  per  cent. 

Mr.  Mason:  Quite  so. 

[Mr.  Gr.  W.  Mason.] 
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Some  reference  has  been  made  to  section  22  of  the  Bill — Agreed  charges. 
One  of  the  gentlemen  who  spoke  before  your  'Committee  last  week  referred 
to  this  section.  I  had  occasion  then  to  look  at  the  English  Act,  and  I  should  like, 
very  briefly,  to  draw  your  attention  to  certain  fundamental  differences  between 
that  Act  and  this  Bill.  Section  22  of  the  Bill  says: — 

Notwithstanding  anything  in  the  Railway  Act,  or  in  this  Act  or  in 
any  other  statute,  a  carrier  may  make  such  charge  or  charges  for  the 
transport  of  the  goods  of  any  trader  or  for  tlhe  transport  of  any  part  of 
his  goods  as  may  be  agreed. 

and  so  on.  Then  he  has  to  come  to  the  Board  and  get  that  approved.  That  is 
not  what  the  English  Act  says  at  all.  I  have  the  English  Act  here,  and  this  is 
‘what  it  says  at  section  37:- — 

Notwithstanding  anything  in  the  Railways  Act,  1921,  but  subject  to 
the  provisions  of  this  Part  of  this  Act,  a  railway  company  may,  if  it 
thinks  fit,  make  such  charge  or  charges.  .  .  as  may  be  agreed. 

Now  the  draftsman  of  this  Act  instead  of  putting  in  “a  railway  company”  puts 
in  the  word  “carrier,”  which  applies  to  all  classes  of  carriers.  See  what  the 
difference  is.  In  England  you  have  an  Act  with  a  great  many  provisions,  the 
first  thirty-six  of  which  deal  only  with  motor  transport;  those  from  37  on  deal 
with  railway  transport,  except  for  a  few  provisions  dealing  with  both,  none  of 
which  are  relevant  here. 

What  is  the  situation?  In  England  the  railway  may  say,  “We  want  to 
agree  with  a  shipper  to  carry  goods  at  a  certain  price;”  and  a  hearing  is  held. 
That  is  not  what  is  meant  here.  This  means  that  every  one  of  the  170,000 
truckers  in  the  Dominion  of  Canada  would  have  to  come  to  Ottawa  in  person,  or 
each  by  his  representative,  and  say,  “I  have  made  an  agreement  with  some 
shipper  that  I  am  going  to  carry  his  goods  on  my  truck,”  and  he  could  not  do 
that,  until  he  came  to  the  Railway  Board  and  got  approval  of  that  agreement. 
I  say  that  to  subject  hundreds  and  thousands  of  small  men  in  the  industry  to 
this  necessity  is  simply  to  take  their  living  away  from  them.  This  simply  means 
they  have  to  do  it.  A, few,  who  have  a  large  number  of  trucks,  might  do  it; 
but  for  the  average  man  it  would  be  absolutely  impossible. 

The  English  Act  provides  for  thirteen  areas  in  England,  and  two  in  Scotland, 
where  there  are  licensing  authorities.  The  applicant  comes  to  that  licensing 
authority  and  gets  his  licence  or  is  refused  it.  Then  there  is  an  appeal  provided 
to  what  is  called  an  appeal  tribunal,  which  tribunal  deals  only  with  appeals,  not 
with  initial  applications.  But  under  this  Act  the  Transport  Board  will  deal  with 
initial  applications. 

Mr.  Varcoe:  The  intention  was  to  put  motor  carriers  in  the  same  position 
as  the  railways  or  any  other  carriers  regulated  by  this  part.  There  is  no  obliga¬ 
tion  on  anybody  to  come  to  the  Board  under  this  part.  If  anyone  wishes  to  take 
advantage  of  Part  VI,  he  may  do  so. 

Mr.  Mason:  Let  us  see  what  section  22  says:— 

A  carrier  may  make  such  charge  or  charges  for  the  transport  of  the 
goods  of  any  trader  or  for  the  transport  of  any  part  of  his  goods  as  may  be 
agreed  between  the  carrier  and  that  trader:  Provided  that  any  such  agreed 
charge  shall  require  the  approval  of  the  Board.  .  . 

That  is  plain  and  simple.  If  you  are  in  British  Columbia  or  New  Bruns¬ 
wick  and  want  to  make  a  charge  under  a  certain  agreement,  that  agreement  must 
be  approved  here  in  Ottawa.  That  may  not  be  the  intention,  but  I  submit  that 
is  the  reading. 

Mr.  Varcoe:  The  trucks  that  you  are  speaking  of  are  bound  by  Part  IV  to 
file  a  tariff.  Now,  this  Part  VI  is  intended  to  relieve  truckers  of  the  obligation 
under  Part  IV,  if  they  wish  to  take  advantage  of  it. 
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Mr.  O’Connor:  Otherwise  there  would  be  a  railway  monopoly. 

Mr.  Varcoe:  That  was  the  complaint  that  was  made  in  England.  That 
provision  was  made  to  meet  the  objection  that  was  advanced  in  England. 

Mr.  Mason:  I  think  it  has  been  commonly  admitted  by  shippers  and 
carriers  that  so  far  as  motor  traffic  is  concerned  you  cannot  make  any  abso¬ 
lutely  uniform  basis  of  tolls  and  tariffs. 

Mr.  Varcoe:  That  may  be  so. 

Mr.  Mason:  If  an  individual  trucker  in  British  Columbia  or  New  Bruns¬ 
wick  wishes  to  depart  from  the  tariff  by  making  an  individual  agreement,  he 
is  obligated  by  this  Bill  to  come  to  Ottawa  for  approval  of  that  agreement. 
Now  in  England  there  is  an  appeal  from  the  licensing  authority  to  the  appeal 
tribunal,  as  I  have  said;  there  is  no  initial  hearing  by  the  appeal  tribunaj. 

Then  in  the  English  Act  there  is  a  provision  that  is  not  in  this  Bill  at 
all,  a  provision  which  I  submit  is  a  fair  one  for  every  piece  of  legislation  of 
this  kind.  In  the  English  Act  there  is  what  is  called  the  grandfather  clause. 
Under  that  it  is  recognized  that  it  is  not  right  to  require  a  licence  of  persons 
who  are  already  engaged  in  this  motor  transport  business,  who  have  made 
an  investment  in  the  business.  But,  as  I  say,  there  is  no  provision  of  that 
kind  here.  If  a  man  has  been  in  the  transport  business  twenty  years  in  Canada, 
he  still  will  have  to  apply  for  a  licence  under  this  Bill. 

The  next  section  I  want  to  examine  briefly  is  section  29,  which  I  regard 
as  one  of  the  most  dangerous  in  the  Bill,  from  the  standpoint  of  motor  carriers. 
I  call  attention,  Mr.  Chairman,  to  the  wording  of  this  section.  It  says,  “  It 
shall  be  the  duty  of  the  Board  .  .  .”  that  language  is  designedly  there.  It 
does  not  say  “  It  shall  be  the  privilege  of  the  Board,”  nor  “  The  Board  may 
...”  it  says: — 

It  shall  be  the  duty  of  the  Board  in  determining  in  connection 
with  any  application  for  a  licence,  whether  public  convenience  and  neces¬ 
sity  exists,  to  take  into  consideration — 

(a)  any  objection  to  the  application  which  may  be  made  by  any 
person  or  persons  who  are  already  providing  transport  facilities  .  .  . 

Gentlemen,  I  ask  you,  who  are  the  seniors  in  providing  transport  facilities 

in  Canada?  Obviously,  they  are  the  rail  carriers  and  the  water  carriers.  What 
this  really  means  is  that  if  a  man  wants  to  get  a  licence,  the  Board  has  no 
option  but  to  take  into  consideration  the  question  of  whether  or  not  facilities 
already  exist.  What  will  the  result  be?  The  Board  will  have  to  say,  “  There 
are  existing  facilities.  There  is  a  railway.  We  cannot  give  this  licence, 
because  it  would  be  duplicating  an  existing  facility.”  I  would  not  say  that  it 
would  be  impossible  to  get  a  licence,  for  one  would  have  confidence  that  the 
Board  would  do  what  it  could,  but  I  say  the  Board  would  be  under  the  duty 
of  inquiring  whether  there  was  an  existing  transport  facility. 

The  Chairman:  Suppose  there  was  an  existing  facility  which  operated  for 
only  half  the  year?  Would  it  then  be  considered  that  another  facility  was 
necessary?  What  I  am  getting  at  is  this.  There  is  a  universal  complaint 
that  trucks  operate  in  certain  sections  of  the  country,  where  there  are  no  good 
highways,  in  the  summer  months  only,  and  that  they  quit  when  the  snow  comes. 
Railways  are  compelled  by  the  Board  to  give  service  summer  and  winter,  though 
they  are  unable  to  obtain  any  traffic  in  summer  from  many  of  the  places  like 
I  am  referring  to  now. 

Mr.  Mason:  Mr.  Chairman,  I  have  created  a  wrong  impression  if  inj 
anything  I  have  said  I  have  indicated  any  hostility  to  the  railways.  I  have 
not  any.  Everyone  knows  of  the  tremendous  burden  being  borne  by  our 
country  because  of  the  condition  of  the  railways,  and  everyone  would  be  in 
sympathy  with  any  measure  that  could  relieve  that  situation  without  doing 
more  harm  than  good. 

[Mr.  G.  W.  Mason.] 
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Hon.  Mr.  Dandtjrand:  Every  taxpayer  in  every  province  feels  that  way. 

Mr.  Mason:  Quite  so.  It 'is  a  problem  that  has  come  about  because  of 
progress.  We  have  got  out  of  the  horse  and  buggy  age  and  are  in  the  motor 
vehicle  age,  and  we  cannot  get  back  to  where  we  were  by  horse  and  buggy* 
legislation,  if  I  may  put  it  that  way.  Some  reactionary  legislation  is  really 
horse  and  buggy  legislation.  I  am  not  saying  that  offensively  at  all.  I  under¬ 
stand  the  railway  that  runs  out  of  Ottawa  pretty  nearly  parallel  to  the  Pointe 
Fortune  road  has  made  several  applications  to  be  allowed  to  discontinue.  I 
speak  subject  to  correction,  for  I  am  not  familiar  with  the  facts.  But  if  the 
company  wants  to  discontinue  the  line,  and  if  motor  traffic  is  such  that  that 
railway  cannot  pay,  why  endeavour  to  continue  it?  The  Pointe  Fortune  road 
from  Ottawa  to  Montreal,  on  the  Ontario  side,  has  been  open  all  winter.  That 
suggests  a  possible  question  that  may  be  referred  to  the  Board.  On  the  Quebec 
side  there  is  another  road  almost  paralleling  the  one  I  have  mentioned  on  the 
Ontario  side.  But  that  Quebec  road  is  not  kept  open  all  winter. 

The  Chairman:  You  are  referring  to  the  highway  now? 

Mr.  Mason:  Yes.  Now,  suppose  you  assert  jurisdiction  over  these  high¬ 
ways,  and  suppose  that  in  winter  a  trucker  in  the  province  of  Quebec  applied 
to  the  Transport  Board  for  a  licence.  Could  the  Board  say  “  We  are  granting 
a  licence,  but  you  cannot  use  the  Quebec  highway  in  winter,  for  it  is  closed. 
Go  ahead  and  use  the  Ontario  highway.  The  province  of  Ontario  will  keep 
it  open  for  you  ”? 

Hon.  Mr.  Cote:  If  a  railway  line  were  discontinued,  as  you  are  suggesting, 
how  would  the  people  be  protected  if  there  were  no  provision  made  for  control  of 
rates? 

Mr.  Mason:  There  would  be  plenty  of  competition  in  motor  transport; 
there  is  no  monopoly.  So  many  people  are 'engaged  in  the  business  that  no  fear 
need  be  felt,  on  that  point. 

The  Chairman:  If  you  were  Chairman  of  the  Railway  Board  and  followed 
the  principle  you  have  just  suggested,  of  stopping  railway  service,  your  life 
would  be  miserable.  Some  regard  must  be  had  for  the  people  who  are  located 
along  the  railway  line.  The  question  cannot  be  argued  from  a  financial  stand¬ 
point  only. 

Mr.  Mason:  It  is  a  very  difficult  problem,  Mr.  Chairman,  I  know. 

Now  I  will  go  on  to  the  second  paragraph  of  section  29.  When  an  appli¬ 
cation  for  a  licence  is  received  from  the  Board,  in  determining  whether  public 
convenience  and  necessity  exists,  has  also  to  take  into  consideration — 

(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop 
the  complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections. 

What  does  that  mean?  If  it  would  tend  to  develop  the  complementary 
functions  of  the  different  forms  of  transport,  a  licence  would  be  issuable;  if 
it  would  tend  to  develop  the  competitive  functions  of  the  different  forms  of 
transport,  a  licence  would  nbt  be  issuable. 

Hon,  Mr.  Farris:  Does  it  say  that? 

Mr.  Mason:  That  is  what  I  understand  it  to  mean. 

Hon.  Mr.  Farris:  That  must  be  read  with  the  main  part  of  the  section. 

Mr.  Mason:  Yes. 

There  are  several  sections  of  the  Bill  which  by  reference  bring  in  all  the 
provisions  of  the  Railway  Act  with  respect  to  tolls  and  tariffs.  My  submission 
here  is  that  that-  is  utterly  impossible  of  performance.  Without  taking  time  to 
develop  that  point,  may  I  refer  you  to  the  following  sections  of  the  Railway  Act: 
314,  316  (3),  317  (2),  328,  330,  331,  332  and  346. 
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I  had  intended  to  read  certain  sections  from  the  Report  of  the  Royal  Com¬ 
mission  to  inquire  into  Railways  and  Transportation  in  Canada,  1931-32.  But 
instead  of  reading  the  sections  I  will  simply  give  you  the  numbers.  They  are  159 
and  160,  on  pages  54  and  55,  and  166  and  167  on  page  56.  May  I  mention, 
Mr.  Chairman,  that  there  was  at  least  one  high  constitutional  authority  sitting 
as  a  member  of  that  Commission,  and  that  the  opening  words  of  section  167  are 
these: — - 

Under  the  constitution  of  Canada  regulation  of  road  transport  falls 
within  the  exclusive  jurisdiction  of  provincial  authorities. 

168,  page  56.  This  I  have  already  referred  to.  169,  page  57;  170,  page  57. 
Then  I  go  to  page  94,  the  latter  part  of  paragraph  6.  May  I  mention  that 
very  briefly  so  far  as  buses  are  concerned.  It  gives  the  figures  for  the  years 
referred  to  as  to  the  percentage  of  passenger  miles  covered  by  buses.  It  is 
1-7  per  cent.  Paragraph  9,  page  95;  paragraph  11,  pages  95  and  96;  paragraph 
14,  page  96;  paragraph  22,  page  98. 

I  am  sorry  to  have  taken  so  long,  Mr.  Chairman. 

The  Chairman:  Does  any  person  wish  to  ask  Mr.  Mason  any  questions? 

Hon.  Mr.  Griesbach:  Assuming  there  were  no  constitutional  difficulties  and 
the  provinces  were  willing  to  co-operate,  is  there  any  merit  in  the  proposal  that 
motor  traffic  should  be  controlled  by  the  Federal  Government  under  standard 
regulations  throughout  the  whole  of  Canada? 

Mr.  Mason:  I  am  expressing  now  only  my  personal  opinion.  If  one  were 
starting  de  novo,  personally  I  shauld  want  to  see  a  system  of  Government  under 
which  all  companies,  insurance,  and  so  on,  and  all  matters  of  transit  were  under 
one  administration. 

Right  Hon.  Mr.  Meighen:  Hear,  hear. 

Mr.  Mason:  But  wre  are  not  starting  de  novo.  We  have  an  historical  back¬ 
ground  covering  many  years,  and  we  have  a  multitude  of  things  that  have  become 
part  and  parcel  of  our  heritage.  Therefore  having  regard  to  all  these  considera¬ 
tions  I  must  frankly  say  that  I  think  it  would  be  an  utter  mistake  to  take 
control  of  motor  transportation  at  this  day  and  hour  by  federal  legislation. 

The  Chairman:  We  may  change  the  Constitution  altogether. 

Mr.  Mason:  We  are  living  under  a  federal  system,  and  it  has  its  disabilities, 
it  is  true.  However,  we  have  gotten  on  very  happily  so  far,  and  certainly  the 
time  has  not  come  when  we  should  interfere  with  the  autonomy  of  the  provinces, 
and  I  submit  that  control  of  highways  is  one  of  the  most  marked  features  of 
provincial  autonomy. 

Hon.  Mr.  Donnelly:  Mr.  Mason,  you  gave  figures  of  the  total  revenue 
derived  from  motor  traffic  in  the  different  provinces,  and  later  you  gave  separate 
figures  as  to  the  revenue  derived  from  passenger  cars  and  from  commercial 
trucks.  Now,  as  a  matter  of  practice  in  the  northern  part  of  the  province  of 
Ontario  truckers  as  they  go  south  buy  their  gas  at  public  way  stations.  I  am 
at  a  loss  to  know  just  how  you  separate  the  revenue  from  commercial  trucks  and 
that  from  passenger  vehicles.  Personally,  I  am  of  opinion  that  in  your  figures 
of  the  revenue  'derived  from  motor  trucks  you  are  away  below  the  mark. 

Mr.  Mason  :  Senator  Donnelly  may  be  right,  but  may  I  say  that  the  figures 
of  revenue  from  licences  are  exact.  The  revenue  from  gas  tanks  has  been  esti¬ 
mated  by  methods  with  which  the  provincial  Department  of  Highways  is  cog¬ 
nizant.  Of  course,  they  are  only  approximate. 

Hon.  Mr.  Donnelly:  I  do  not  think  this  Bill  contemplates  taking  over  con¬ 
trol  of  passenger  cars.  It  covers  truck  traffic.  I  think  it  would  be  well  to  have 
the  revenue  derived  from  truck  traffic  separated  from  the  passenger  car  revenue, 
from  personal  experience  I  am  disposed  to  think  your  figures  are  away  below 
the  mark. 

[Mr.  G.  W.  Mason.] 
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Mr.  Mason:  Yes.  But  these  figures  have  been  prepared  by  the  Ontario 
Department  of  Highways.  They  are  offered  as  being  approximately  correct. 

Hon.  Mr.  Donnelly:  The  greater  portion  of  the  revenue  is  derived  from 
the  gasoline  tax.  A  great  deal  of  the  gasoline  is  purchased  away  from  home,  and 
naturally  the  truckers  buy  as  much  as  they  can  in  the  southern  part  of  the 
province  where  prices  are  low. 

Mr.  Mason:  May  I  say,  Mr.  Chairman,  if  the  matter  comes  in  question,  we 
have  here  representatives  of  the  Canadian  Automotive  Transport  Association. 
They  live  with  the  subject  every  day  and  can  give  any  detailed  information  which 
members  of  the  Committee  may  want  in  regard  to  it. 

Hon.  Mr.  Dandurand:  Mr.  Mason,  let  me  call  your  attention  to  section  17:— 

This  Part  shall  not  come  into  force  on,  or  in  respect  of,  any  highway 
until  proclaimed  by  the  Governor  in  Council  to  be  in  force  on,  or  in 
respect  of,  such  highway. 

Leaving  aside  the  constitutional  question,  as  you  know,  the  Minister  of  Trans¬ 
port  has  stated  that  he  would  not  suggest  this  part  be  proclaimed  except  with 
the  co-operation  of  the  provinces.  Do  you  see  any  merit  in  the  Bill  as  an  attempt 
to  effect  harmony  between  the  provinces  and  the  federal  authority? 

Mr.  Mason:  In  answer  to  that  question,  sir,  it  looks  to  me  to  be  the  wrong 
way  to  go  about  it.  I  think  the  proper  way  is  to  have  a  continuation  of  those 
meetings  between  the  provinces  and  the  Dominion  in  order  to  try  to  arrive  at 
some  scheme  which  would  be  effective,  and  then,  that  having  been  done,  enact 
the  necessary  legislation.  To  enact  legislation  that,  as  I  submit,  is  in  so  many 
respects  bad,  and  then  say  that  it  may  be  or  may  not  be  proclaimed,  is  not,  I 
think,  the  best  method  of  procedure. 

Hon.  Mr.  Dandurand:  But  you  know  the  object  of  the  Bill!  itself  is  to  bring 
under  one  control,  if  possible,  the  whole  question  of  transport,  which  is  a  very 
large  problem  and  which  interests  every  taxpayer. 

Mr.  Mason:  It  is  most  serious  from  the  point  of  view  of  those  engaged  in 
motor  transport,  that  I  should  think  they  would  feel  very  uncomfortable  with 
any  legislation,  even  though  it  be  subject  to  proclamation.  They  would  rather 
see  it  out  now. 

Hon.  Mr.  Laird:  Are  we  to  understand,  Mr.  Mason,  that  the  provinces  you 
represent  will  resist  the  Bill  if  passed? 

Mr.  Mason:  My  instructions  are  simply  to  attend  here  and  state  the  position 
of  the  provinces  for  the  reasons  I  have  mentioned,  and  others  which  I  should 
like  to  mention  if  I  had  more  time. 

Hon.  Mr.  Laird:  You  do  not  go  so  far  as  to  say  they  will  resist  its  operation? 

Mr.  Mason:  I  can  only  guess  at  what  they  would  do.  My  guess  would  be 
that  they  would  regard  certain  portions  of  this  legislation  as  ultra  vires,  and 
there  would  have  to  be  another  reference  to  the  Supreme  Court,  which  reference 
ultimately  would  go  to  the  Judicial  Committee  of  the  Privy  Council,  to  determine 
whether  or  not  the  legislation  was  constitutional.  I  would  hate  to  see  the 
industry  put  in  that  position.  You  will  remember  we  had  to  wait  for  twelve 
years  before  we  got  a  definite  judgment  on  insurance,  and  in  the  meantime  no 
insurance  company  knew  where  it  stood. 

The  Chairman:  I  think  Mr.  Routhier,  representing  'Quebec,  is  the  next 
gentleman. 

Hon.  Mr.  Griesbach:  Are  you  going  to  follow  the  practice  of  asking  him  not 
to  go  over  ground  already  covered? 

The  Chairman:  We  desire  to  give  this  gentleman  every  latitude. 
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Mr.  A.  Routhier,  K.  C.  (representing  the  province  of  Quebec) :  Mr.  Chair¬ 
man,  it  is  my  intention  to  be  as  short  as  possible.  To  attain  that  end  I  am  the 
bearer  of  a  brief,  which  sums  up  the  whole  question  from  the  angle  of  Quebec. 
I  do  not  intend  to*  read  it.  It  states  the  position  which  might  be  taken  either  by 
the  province  of  Quebec  or  any  of  the  other  provinces  or  by  any  aggrieved 
interests  which  might  desire  to  rely  on  the  constitutional  aspects  of  the  question. 
To  shorten  matters  as  much  as  possible,  I  might  give  the  conclusion  of  this  brief, 
which  I  propose  to  leave  with  the  Chairman. 

The  Chairman:  I  am  not  trying  to  hamper  you  at  all. 

Mr.  Routhier:  Not  a  bit.  This  is  the  conclusion  of  our  brief:— 

We  submit  that  the  proposed  legislation  with  respect  to  transport  by 
highway  as  defined  in  the  Act  is  ultra  vires  of  the  Dominion  Parliament: 

(a)  Because  it  falls  exclusively  under  section  92  of  the  British  North 
America  Act  heads  already  mentioned,  and 

(b)  Because  it  cannot  be  claimed  as  falling  expressly  under  any  one 
of  the  heads  specified  under  section  91  of  the  British  North  America  Act. 

It  seems  that  little  can  be  achieved  by  forcing  through  parliament 
ultra  vires  legislation  which  furthermore  would  unnecessarily  duplicate 
the  administrative  machinery. 

The  large  private  interests  advocating  the  proposed  legislation  might 
possibly  turn  their  effort  towards  the  legislature  of  the  provinces  in  view 
of  obtaining  the  co-operation  to  which  reference  is  made  in  the  case  of 
Montreal  vs  Montreal  Street  Railway  (1912  A.C.  p.  333.) 

The  Chairman:  What  railway  is  that? 

Mr.  Routhier:  The  Montreal  Park  and  Island  Railway.  It  ran  out  from 
the  centre  of  the  city  to  Cartierville. 

In  our  brief  we  first  make  reference  to  the  cardinal  rules  of  interpretation 
adopted  by  the  Privy  Council,  which  may  be  very  shortly  summed  up  as  follows: 
If  the  subject-matter  of  the  legislation  falls  within  section  92,  and  not  under  the 
head  of  section  91,  then  it  becomes  exclusively  provincial  in  control.  That  is 
the  first  submission.  It  is  only  when  there  is  a  specified  head  that  exists  under 
section  91  that  the  question  of  paramount  rights  comes  in.  That  is  the  nutshell 
of  the  argument. 

Mr.  O’Connor:  I  wish  it  was  as  simple  as  that. 

Mr.  Routhier:  I  quite  agree.  I  want  to  be  frank.  I  am  just  making  a 
submission  on  behalf  of  the  province,  and  while  of  course  this  is  not  a  judicial 
body,  I  submit  it  is  very  interesting  for  the  Committee  of  the  Senate  to  find  out 
whether  this  Bill  is  litigious  or  not,  and  if  it  is  highly  litigious,  as  the  possibilites 
are,  I  submit  very  respectfully  that  there  would  be  little  use  of  proceeding  with 
the  measure.  As  we  submit  in  our  conclusion,  there  would  be  little  use  in  forcing 
through  parliament  ultra  vires  legislation.  In  order  to  find  that  out  we  think 
it  would  be  well  to  cite  the  decisions  rendered  by  the  Privy  Council,  which 
show  in  what  light  this  constitutional  problem  has  been  examined.  Of  course 
it  is  no  secret  that  there  has  been  wide  divergence  of  opinion  among  the  Lords 
of  the  Privy  Council  at  times.  Their  decisions  have  not  been  unanimous.  But 
it  is  really  the  whole  constitutional  problem  upon  which  we  rely;  we  are  dealing 
more  with  trends  than  with  actual  decisions.  We  submit  that  this  matter  of 
control  of  the  highways,  even  in  alleged  interprovincial  trade,  really  falls  again, 
in  90  per  cent  of  its  aspects,  under  provincial  control — that  is,  private  rights, 
private  property,  and  so  on.  I  have  the  brief  here,  and  want  to  leave  it  with  you. 

The  Chairman:  All  right. 

Mr.  Routhier:  I  might,  as  a  general  proposition,  possibly,  call  the  attention 
of  the  committee  to  the  more  recent  decisions  of  the  Privy  Council.  There  was 
that  decision  in  the  aeronautics  case  in  1932.  Prima  facie  we  might  think  there 

[Mr.  A.  Routhier.] 
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is  a  strong  analogy  between  air  traffic  and  highway  traffic,  but  I  respectfully 
submit  that  this  decision  would  not  have  application  to  highway  traffic  because 
the  decision  rests  mainly  on  the  interpretation  of  section  132  of  the  British 
North  America  Act.  That  is  the  main  ground.  We  submit  that  the  other  points 
to  that  decision  were  only  accessory  and  might  not  have  come  in  if  it  had  not 
been  for  section  132  of  the  British  North  America  Act. 

Right  Hon.  Mr.  Meighen:  I  have  read  the  brief.  Would  it  help  the 
committee  if  I  were  to  indicate  that  you  take  the  ground  that  the  first  four 
lines  of  paragraph  (?')  on  page  2  by  themselves  render  the  Act  ultra  vires? 
That  is  to  say,  as  to  transport  by  motor  we  cannot  define  interprovincial  and 
foreign  trade  to  mean  the  transport  of  goods  between  a  place  in  one  province 
and  a  place  in  another  province?  If  I  understand  correctly,  you  say  the 
dominion  has  not  any  jurisdiction  over  transportation  from  Montreal  to  Toronto 
without  any  change  of  lading  at  all. 

Mr.  Routhier:  That  is  the  debatable  point. 

Right  Hon.  Mr.  Meighen:  Your  brief  takes  the  ground  that  that  of  itself  is 
ultra  vires? 

Mr.  Routhier:  Yes. 

I  further  refer  to  very  recent  decisions  by  the  Privy  Council,  and,  as  a 
general  proposition,  might  just  read  these. 

Hon.  Mr.  Dandurand:  Is  that  the  Montreal  case? 

Mr.  Routhier:  The  reference  is  to  the  weekly  rest,  industrial  relations, 
and  social  employment  insurance. 

Right  Hon.  Mr.  Meighen:  You  have  the  Montreal  case  very  fully  set  out. 

Mr.  Routhier:  As  to  the  Weekly  Rest  in  Industrial  Undertakings  Act,  and 
the  Limitation  of  Hours  of  Work  Act,  these  statutes  were  declared  ultra  vires 
of  the  Dominion  Parliament  as  affecting  property  and  civil  rights  subject  to  the 
exclusive  jurisdiction  of  the  province.  Lord  Atkin  says  this: — 

But  the  validity  of  the  legislation  under  the  general  words  of  section 
91  was  sought  to  be  established  not  in  relation  to  the  treaty-making 
power  alone,  but  also  as  being  concerned  with  matters  of  such  general 
importance  as  to  have  “  attained  such  dimensions  as  to  affect  the  body 
politic, ”  and  to  have  “  ceased  to  be  merely  local  or  personal  and  to  have 
become  matters  of  national  concern.”  It  is  interesting  to  notice  how 
often  the  words  used  by  Lord  Watson  in  A.  G.  for  Ontario  v.  A.  G.  for 
Canada  (1896)  A.C.  348,  have  unsuccessfully  been  used  in  attempts  to 
support  encroachments  on  the  provincial  legislative  powers  given  by 
section  92.  They  laid  down  no  principle  of  constitutional  law,  and  were 
cautious  words  intended  to  safeguard  possible  eventualities  which  no  one 
at  the  time  had  any  interest  or  desire  to  define. 

Lord  Atkin  goes  on  to  say: — 

It  is  only  necessary  to  call  attention  to  the  phrases  in  the  various 
cases,  “  abnormal  circumstances,”  “  exceptional  conditions,”  “  standard 
of  necessity”  (Board  of  Commerce  case  (1922)  1  A.C.  191),  “some 
extraordinary  peril  to  the  material  life  of  Canada,”  “  highly  exceptional,” 
“  epidemic  of  pestilence  ”  (Sniders  case  (1925)  A.C.  396),  to  show  how  far 
the  present  case  is  from  the  conditions  which  may  override  the  normal 
distinction  of  powers  in  sections  91  and  92. 

This  applies  to  the  general  power,  I  might  say. 

Lord  Atkin  further  states: — 

It  must  not  be  thought  that  the  result  of  this  decision  is  that  Canada 
is  incompetent  to  legislate  in  performance  of  treaty  obligations.  In 
totality  of  legislative  powers,  Dominion  and  provincial  together,  she  is 
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fully  equipped.  But  the  legislative  powers  remain  distributed  and  if 
in  the  exercise  of  her  new  functions  derived  from  her  new  international 
status  she  incurs  obligations  they  must,  so  far  as  legislation  be  concerned 
when  they  deal  with  provincial  classes  of  subjects,  be  dealt  with  by  the 
totality  of  powers,  in  other  words,  by  co-operation  between  the  Dominion 
and  the  province.  While  the  ship  of  state  now  sails  on  larger  ventures 
and  into  foreign  waters  she  still  retains  the  water  tight  compartments 
which  are  an  essential  part  of  her  original  structure. 

Right  Hon.  Mr.  Meighen:  Very  fine  language,  but  very  absurd. 

Mr.  Routhier:  I  am  not  discussing  or  commenting,  I  am  just  citing. 

On  the  Employment  and  Social  Insurance  Act  we  find  the  following 
dictum: — 

In  other  words,  Dominion  legislation  even  though  it  deals  with 
Dominion  property,  may  yet  be  so  framed  as  to  invade  civil  rights  within 
the  province;  or  encroach  upon  the  classes  of  subjects  which  are  reserved 
to  provincial  competence.  It  is  not  necessary  that  it  should  be  a  colour¬ 
able  device  or  a  pretence.  If  on  the  true  view  of  the  legislation  it  is 
found  that  in  reality  in  pith  and  substance  the  legislation  invades  civil 
rights  within  the  province  or  in  respect  of  other  classes  of  subjects, 
otherwise  encroaches  upon  the  provincial  field,  the  legislation  will  be 
invalid.  To  hold  otherwise  would  afford  the  Dominion  an  easy  passage 
into  the  provincial  domain.  In  the  present  case,  their  Lordships  agree 
with  the  majority  of  the  Supreme  Court  in  holding  that  in  pith  and 
substance  this  Act  is  an  insurance  Act  affecting  the  civil  rights  of 
employers  and  employed  in  each  province  and  as  such  is  invalid. 

The  last  reference  which  might  have  a  bearing  is  the  one  on  the  Natural 
Products  Marketing  Act,  and  the  situation  under  that  Act  is  near  to  the  one 
under  the  present  legislation.  The  Privy  Council  has  practically  confirmed 
verbatim  the  decision  of  Chief  Justice  Duff  on  behalf  of  the  Supreme  Court.  I 
do  not  think  there  is  any  necessity  for  me  to  go  into  that  in  detail.  The  memo¬ 
randum  is  here.  I  have  left  copies  with  Hon.  Mr.  Dandurand  and  with  Hon. 
Mr.  Meighen. 

This  is  not  final.  I  might  say  it  is  stating  as  strongly  as  possible  the  prima 
facie  case  on  the  constitutional  aspect  of  the  question. 

The  Chairman:  Would  you  like  that  brief  to  go  on  record? 

Mr.  Routhier:  Oh,  yes.  I  submit  this  brief  on  behalf  of  the  province  of 
Quebec,  and  the  other  provinces  at  the  same  time,  and  I  need  only  confirm 
what  has  been  said  by  Mr.  Mason.  He  has  covered  the  ground  in  such  a 
thorough  manner  that  there  is  no  need  to  go  over  the  same  ground,  again.  I 
thank  you,  gentlemen. 

Hon.  Mr.  Laird:  What  will  be  the  attitude  of  the  province  of  Quebec 
towards  this  Bill  if  it  goes  through? 

Mr.  Routhier:  To  use  the  words  of  my  confrere,  Mr.  Mason,  it  is  only 
guesswork.  We  have  general  instructions  to  point  out  the  objection  on  con¬ 
stitutional  lines.  That  is  why  the  brief  is  reasoned  in  that  manner.  The 
province  is  protecting  the  right  of  which  it  is  a  sort  of  trustee;  at  the  same 
time  I  think  it  will  protect  the  right  of  prospective  litigants  who  would  carry  the 
matter  before  the  Supreme  Court  or  the  Privy  Council  if  they  felt  aggrieved. 

The  Chairman:  It  is  questionable,  is  it  not,  whether  the  province  could 
give  away  its  right? 

Mr.  Routhier:  It  has  been  decided  a  number  of  times  that  it  could  not. 
Therefore  there  is  an  obligatory  trust,  and  we  are  bound  to  protect  those  rights. 

[Mr.  A.  Routhier.] 


BILL  B 


151 


The  Chairman:  Until  the  situation  may  be  changed. 

Mr.  Routhier:  Possibly.  In  the  meantime  I  must  say — this'  is  a  personal 
opinion,  humbly  and  respectfully  offered — I  submit  as  far  as  dealing  with 
questions  really  affecting  more  than  one  province  or  the  Dominion  and  a 
province,  there  are  very  many  things  which  might  be  done  by  periodical  con¬ 
ferences.  Many  differences,  I  think,  could  be  ironed  out  in  that  way.  As  a 
matter  of  fact,  I  think  that  is  the  trend,  and  so  long  as  differences  can  be 
ironed  out  by  conferences  there  does  not  seem  to  be  any  immediate  need  for 
legislation. 

In  Re:  Bill  B  of  the  Senate  of  Canada  'proposing  to  establish  a  Board  of  Trans¬ 
port  Commissioners  for  Canada  with  authority  in  respect  of  transport 
by  railways,  ships,  aircrafts  and  motor  vehicles. 

MEMORANDUM  OF  THE  PROVINCE  OF  QUEBEC 
I.  Summary  of  the  proposed  Federal  Legislation 

Bill  B  of  the  Senate  as  drafted,  proposes: — 

(1)  To  transform  the  actual1  Board  of  Railway  Commissioners  into  a  Board 
of  Transport  Commissioners  to  be  clothed  with  additional  powers  hereafter 
mentioned  (Part  I  of  this  act) . 

(2)  To  give  the  same  Board  (and  to  the  Minister  of  Transport  for  licensing 
purposes)  in  addition  to  its  actual  jurisdiction  over  federal  railways,  a  further 
exclusive  control  in  Canada. 

(а)  Over  all  ships  (Part  II  of  this  act) ; 

(б)  Over  all  aircraft  (Part  III  of  this  act). 

The  same  bill  however,  we  submit  goes  one  step  too  far  and  thereby  invades 
exclusive  jurisdiction  of  the  Province  of  Quebec  under  British  North  America  Act 
when  it  proposes  to  give  the  same  Board  (and  to  the  Minister  of  Transport  for 
licensing  purposes)  .an  exclusive  control  over  all  motor  vehicles  engaged  in  the 
transport,  for  hire  or  reward,  of  goods  or  passengers  in  interprovincial  or  foreign 
trade  or  upon  highways  belonging  to  the  Dominion.  (Part  IV  of  this  act). 

This  Part  IV  of  the  Act  forms  the  main-  basis-  of  objection  from  the  Prov¬ 
ince  of  Quebec,  which  however  reserves  its  right  to  invoke  other  objectionable 
features  of  the  same  Bill,  as  occasion  may  require. 

II.  Ultra  Vires  of  the  proposed  Legislation  on  Automobile  Transport  by 
Highway  as  Defined  by  -Section  2  (u)  of  the  Act 

(1)  Rules  for  construction  of  sections  91  and  92  of  the  British  North 
America  Act. 

Toronto  Electric  Commissioners  vs.  Snider,  1925,  Appeal  Cases,  page  396, 
and  at  page  406. 

Before  referring  to  these  grounds  of  judgment  their  Lordships,  without 
repeating  at  length  what  has  been  laid  down  by  them  in  earlier  cases, 
desire  to  refer  briefly  to  the  construction  which,  in  their  opinion,  has  been 
authoritatively  put  on  ss.  91  and  92  by  the  more  recent  decisions  of  the 
Judicial  Committee.  The  Dominion  Parliament  has,  under  the  initial 
words  of  s.  91,  a  general  power  to  make  laws  for  Canada,  But  these 
laws  are  not  to  relate  to  the  classes  of  subjects  assigned  to  the  Provinces 
by  s.  92,  unless  their  enactment  falls  under  heads  specifically  assigned  to 
the  Dominion  Parliament  by  the  enumeration  in  s,  91.  When  there  is  a 
question  as  to  which  legislative  authority  has  the  power  to  pass  an  Act, 
the  first  question  must  therefore  be  whether  the  subject  falls  within  s. 
92.  Even  if  it  does,  the  further  question  must  be  answered,  whether 
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it  falls  also  under  an  enumerated  head  in  s.  91.  If  so,  the  Dominion  has 
the  paramount  power  to  legislating  in  relation  to  it.  If  the  subject  falls 
within  neither  of  the  sets  of  enumerated  head®,  then  the  Dominion  may 
have  power  to  legislate  under  the  general  words  at  the  beginning  of  s.  91. 

In  short,  three  alternative  situations  may  arise:— 

(а)  The  subject  falls  within  section  92  and  not  under  a  head  expressly 
determined  in  section  91.  The  province  then  alone  has  jurisdiction; 

(б)  The  subject  falls  within  section  92  and  falls' also  expressly  under  an 
enumerated  head  of  section  91.  Then  the  Dominion  obtains  paramount 
right  of  legislation; 

(c)  The  subject  falls  within  none  of  the  sets  of  heads  enumerated  in  section 
92  and  or  section  91.  Then  the  Dominion  has  a  general  power  of 
legislation. 

(2)  The  subject  of  the  proposed  legislation  (Transport  by  highways  as 
defined  by  the  Act)  falls  expressly  within  section  92  of  the  British  North 
America  Act  head  13,  head  10  (first  part)  and  by  way  of  consequence  under 
heads  2,  9,  8  and  16  of  the  same  section. 

(A)  Head  13 — Property  and  civil  rights  in  the  province — 

An  important  function  of  a  Legislature  is  to  make  laws  as  to  Transport. 
In  all  its  material  incidents,  transport  is'  a  matter  falling  within  Section  92, 
head  13. 

(Aa)  The  automobile  (car,  truck  or  bus),  is  property  physically  situate 
within  the  province,  when  stationary  or  moving  anywhere  within  the  province. 
When  the  automobile  moves  outside  of  the  province,  it  may  become  during  that 
time  only  property  in  another  province  or  country.  With  this  latter  situation 
we  are  however  little  concerned; 

(A6)  This  automobile  has  a  legal  entity  absolutely  distinct  from  that  of 
the  road  or  highway  over  which  it  runs.  In  this  respect,  the  automobile  essenti¬ 
ally  differs  from  cars  legally  indentified  with  the  railroad  (road-bed,  right  of 
way  and  rails)  which  might  belong  to  a  federal  railway  company.  If  this  rail¬ 
way  happens  to  connect  two  provinces,  or  runs  outside  of  the  province,  into  a 
foreign  country,  it  does  so  physically  and  along  its  entire  length,  while  the 
automobile  can  never  be  in  two  provinces  or  countries  at  the  same  time; 

(Ac)  All  contracts  made  in  the  province  between  carriers  and  clients  as 
to  movement  of  goods  or  persons  create  civil  rights  within  the  province. 

As  to  civil  rights  in  the  province,  see: — 

Cameron,  Vol.  I,  p.  111. 

“  Vol.  II,  p.  41. 

Citizens  Insurance  Co.  vs  Parsons 
7  Appeal  Cases,  p.  96. 

Attorney  General  for  Ontario  vs  Reciprocal  Insurers,  1924,  A.C.  328. 

Toronto  Electric  Commissioners  vs  Sniders,  1925  A.C.  396. 

(B)  Head  10,  (first  part).  Local  works  and  undertakings — 

(Ba)  The  legal  domicile  of  the  Quebec  person  or  concern  which  acts  as 
an  automobile  carrier  is  necessarily  situated  within  the  Province  of  Quebec; 

(B b)  This  same  person  or  concern  is  housed,  taxed,  and  municipally  pro¬ 
tected  or  otherwise  insured  within  the  limits  of  the  same  province,  and  as  such 
there  localised. 

(Be)  1  his  person  or  concern  is  not  a  work  and  is  no  more  an  undertaking. 

(Bd)  It  would  not  cease  to  be  local  even  if  it  were  considered  as  a  work 
or  undertaking. 

[Mr.  A.  Routhier.] 
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(Be)  The  service  performed  by  such  person  or  concern  cannot  be  considered 
as  a  work  or  works  because  it  is  not  a  physical  thing.  See  Montreal  vs  Montreal 
Street  Railway  1912,  A.C.  333,  where  at  page  342  Lord  Atkinson  says,  “  These 
works  are  physical  things,  not  services.” 

This  decision  is  also  of  particular  interest  in  that  it  has  negatived  an 
attempt  to  justify  federal  control  on  through  traffic  over  a  provincial  railway. 

(B /)  We  submit  that  this  same  service  cannot  in  any  way  be  considered 
in  itself  as  an  undertaking  specially  in  view  of  the  restrictive  interpretation 
which  must  of  necessity  attach  to  the  exceptional  proviso  contained  in  head 
10  of  section  92. 

(B g)  Even  if,  ab  absurdo,  this  service  could  be  considered  as  an  under¬ 
taking  in  itself,  this  same  undertaking  would  only  incidentally  connect  one 
province  with  another,  because  we  must  take  into  account  the  fact  that  this 
same  service  could  also  on  a  very  large  scale  carry  passengers  or  goods  from 
one  point  of  the  province  to  another  point  of  the  same  province. 

(C)  Head  2  (Direct  taxation  for  provincial  purposes) 

Head  9  (Licences  for  raising  of  municipal  or  provincial  revenue) 
Head  8  (Municipal  institutions  and  exercise  of  their  powers) 

Head  16  (Matters  of  a  merely  local  or  private  nature) . 

If  it  be  admitted  that  transport  by  highway  already  falls  under  head 
13  and  under  the  first  part  of  head  10  of  section  92  of  the  B.N.A.A.,  it  must 
also  fall  by  way  of  consequence  under  the  other  heads  just  mentioned. 

III.  The  subject  of  the  proposed  legislation  cannot  be  considered  as 
expressly  falling  in  any  one  of  the  heads  of  section  91  of  the  B.N.A.  Act. 

(A)  Head  2,  Regulations  of  Trade  and  Commerce. 

Jurisprudence  of  the  higher  tribunals  negatives  any  attempt  to  bring  under 
this  particular  head  the  subject  of  the  proposed  legislation. 

(Aa)  1921,  P.C.  The  Board  of  Commerce  Act  1922  A.C.  (Vol.  I),  p.  191. 

(A b)  123,  P.C.  Fort  Francis  Pidp  vs  Manitoba  Free  Press  1923  A.C.  695. 
(A  contrario) 

(Ac)  1925  S.C.C.  Rex  vs  Eastern  Terminal  Elevator  1925,  C.S.C.  434. 

(Ad)  1926  S.C.C.  Rex  vs  Collins  (1926)  4  D.L.R.  548. 

(B)  Head  7.  Militia,  military  and  naval  service  and  defence. 

Nothing  whatsoever  in  the  proposed  legislation  can  come  under  this  head. 

IV.  More  Recent  Decisions  of  the  Privy  Council 

(A)  Reference  re:  Regulation  and  Control  of  Aeronautics  in  Canada  1932, 
A.C.  p.  54. 

“  The  whole  field  of  legislation  in  relation  to  aerial  navigation  in  Canada 
belongs  to  the  Dominion. 

Having  regard  to  (a)  s.  132  of  the  British  North  America  Act,  1867,  which 
gives  to  the  Parliament  and  Government  of  Canada  all  powers  necessary  or 
proper  for  performing  the  obligations  of  Canada,  or  of  any  Province  thereof, 
under  treaties  between  the  British  Empire  and  foreign  countries,  ( b ).  the  fact 
that  an  international  Convention  of  1919,  a  treaty  under  s.  132,  covered  almost 
every  conceivable  matter  relating  to  aerial  navigation,  and  (c)  the  further 
powers  of  the  Parliament  of  Canada  under  s.  91,  heads  2  (trade  and  com¬ 
merce),  5  (postal  services)  and  7  (military  and  naval  services),  substantially 
the  whole  field  of  legislation  in  regard  to  the  subject  belongs  to  the  Dominion. 
Any  small  portion  not  vested  in  the  Dominion  by  specific  words  in  the  Act 
of  1867  is  not  so  vested  in  the  Provinces,  and  necessarily  belongs  to  the  Parlia¬ 
ment  of  Canada  under  its  authority  to  make  laws  for  the  peace,  order  and 
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good  government  of  Canada.  Further,  the  subject  of  aerial  navigation,  and 
the  fulfilment  of  Canadian  obligations  under  s.  132,  are  matters  of  national 
interest  and  importance;  aerial  navigation  is  a  class  of  subject.which  has  attained 
such  dimensions  as  to  affect  the  body  politic  of  the  Dominion. 

Consequently,  the  Dominion  powers  under  s.  132  in  relation  to  the  obliga¬ 
tions  under  the  Convention  were  exclusive  powers,  and  the  Parliament  of 
Canada  had  authority  to  enact  the  Aeronautics  Act  (R.S.  Can.  1927,  c.  3) 
s.  4,  and  the  Air  Regulations,  1920,  respecting  the  licensing  of  pilots,  naviga¬ 
tors,  etc.,  and  the  regulation  and  licensing  of  all  aircraft,  aerodromes  and  air 
stations.” 

Although  a  prima  facie  analogy  may  exist  between  transport  by  air  and 
transport  by  highway,  the  decision  rendered  in  the  above  case  can  have  no  bear¬ 
ing  on  the  present  situation. 

(A a)  Because  this  decision  rests  fundamentally  upon  the  application  of 
section  132  of  the  B.N.A.  Act,  which  is  here  entirely  out  of  question. 

(Ah)  Because  other  accessory  findings  or  dicta  in  this  same  decision  are 
substantially  negatived  by  the  more  recent  decisions  rendered  by  the  Privy 
Council  in  the  references  hereinafter  referred  to. 

(B)  Reference  re:  Weekly  Rest  in  Industrial  Undertakings  Act — The 
Limitation  of  hours  of  work  act. 

These  statutes  were  declared  ultra  vires  of  the  Dominion  parliament  as 
affecting  property  and  civil  rights  subject  to  the  exclusive  jurisdiction  of  the 
province. 

Lord  Atkin  has  the  following  dicta:  — 

But  the  validity  of  the  legislation  under  the  general  words  of  section 
91  was  sought  to  be  established  not  in  relation  to  the  treaty  making 
power  alone,  but  also  as  being  concerned  with  matters  of  such  general 
importance  as  to  have  “attained  such  dimensions  as  to  affect  the  body 
politic,”  and  to  have  “ceased  to  be  merely  local  or  personal  and  to  have 
become  matters  of  national  concern.”  It  is  interesting  to  notice  how  often 
the  words  used  by  Lord  Watson  in  A.G.  for  Ontario  v.  A.G.  for  Canada 
(1896)  A.C.  348,  have  unsuccessfully  been  used  in  attempts  to  support 
encroachments  on  the  Provincial  legislative  powers  given  by  section  92. 
They  laid  down  no  principle  of  constitutional  law,  and  were  cautious  words 
intended  to  safeguard  possible  eventualities  which  no  one  at  the  time  had 
any  interest  or  desire  to  define.” 

Lord  Atkin  goes  on: — 

It  is  only  necessary  to  call  attention  to  the  phrases  in  the  various 
cases,  “abnormal  circumstances,”  “exceptional  conditions,”  “standard  of 
necessity”  (Board  of  Commerce  case  (1922)  1  A.C.  191)  “some  extra¬ 
ordinary  peril  to  the  material  life  of  Canada,”  “highly  exceptional,” 
“epidemic  of  pestilence”  (Sniders  case  (1925)  A.C.  396),  to  show  how  far 
the  present  case  is  from  the  conditions  which  may  override  the  normal 
distinction  of  powers  in  sections  91  and  92. 

Lord  Atkin  in  the  last  paragraph  of  the  judgment,  further  states:— 

It  must  not  be  thought  that  the  result  of  this  decision  is  that  Canada 
is  incompetent  to  legislate  in  performance  of  treaty  obligations.  In 
totality  of  legislative  powers,  Dominion  and  Provincial  together,  she  is 
fully  equipped.  But  the  legislative  powers  remain  distributed  and  if  in  the 
exercise  of  her  new  functions  derived  from  her  new  international  status 
she  incurs  obligations  they  must,  so  far  as  legislation  be  concerned  when 

[Mr.  A.  Routhier.] 
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they  deal  with  provincial  classes  of  subjects,  be  dealt  with  by  the  totality 
of  powers,  in  other  words  by  co-operation  between  the  Dominion  and  the 
Provinces.  While  the  ship  or  state  now  sails  on  larger  ventures  and  into 
foreign  waters  she  still  retains  the  water  tight  compartments  which  are 
an  essential  part  of  her  original  structure. 

(C)  Reference  re:  Employment  and  social  insurance. 

The  act  is  declared  ultra  vires  of  the  federal  parliament. 

It  is  found  among  other  things  that  the  act  does  not  deal  with  any  special 
emergencies. 

Further  on,  in  the  decision,  we  find  the  following  dictum: — 

In  other  words,  Dominion  legislation  even  though  it  deals  with  Dominion 
property,  may  yet  be  so  framed  as  to  invade  civil  rights  within  the  province; 
or  encroach  upon  the  classes  of  subjects  which  are  reserved  to  provincial  com¬ 
petence.  It  is  not  necessary  that  it  should  be  a  colourable  device  or  a  pretence. 
If  on  the  true  view  of  the  legislation  it  is  found  that  in  reality  in  pith  and  sub¬ 
stance  the  legislation  invades  civil  rights  within  the  province  or  in  respect  of 
other  classes  of  subjects,  otherwise  encroaches  upon  the  provincial  field,  the 
legislation  will  be  invalid.  The  hold  otherwise  would  afford  the  Dominion  an 
easy  passage  into  the  provincial  domain  In  the  present  case,  their  Lordships 
agree,  with  the  majority  of  the  Supreme  Court  in  holding  that  in  pith  and  sub¬ 
stance  this  Act  is  an  insurrance  Act  affecting  the  civil  rights  of  employers  and 
employed  in  each  Province  and  as  such  is  invalid. 

(D)  Reference  re:  Natural  Products  Marketing  Act. 

We  understand  the  Privy  Council  has  adopted  the  views  of  the  Chief  Justice 
of  the  Supreme  Court,  Sir  L.  P.  Duff,  and  has  ordered  this  Act  ultra  vires  of  the 
Dominion,  thus  setting  aside  the  argument  of  Trade  and  giving  additional  force 
to  the  previous  Board  of  Commerce  Case.  (This  judgment  of  Chief  Justice  Duff 
is  contained  at  1936  C.S.  Reports,  p.  398.) 

V.  CONCLUSION 

We  submit  that  the  proposed  legislation  with  respect  to  transport  by  high¬ 
way  as  refined  in  the  act  is  ultra  vires  of  the  Dominion  Parliament: — 

(a)  Because  it  falls  exclusively  under  section  92  of  the  B.N.A.  Act  heads 
already  mentioned,  and 

( b )  Because  it  can  not  be  claimed  as  falling  expressly  under  any  one  of  the 
heads  specified  under  section  91  of  the  B.N.A.  Act. 

It  seems  that  little  can  be  achieved  by  forcing  through  Parliament  ultra 
vires  legislation  which  further  more  would  unnecessarily  duplicate  the  adminis¬ 
trative  machinery. 

The  large  private  interests  advocating  the  proposed  legislation  might 
possibly  turn  their  effort  towards  the  Legislature  of  the  provinces  in  view  of 
obtaining  the  co-operation  to  which  reference  is  made  in  the  case  of  Montreal 
vs  Montreal  Street  Railway  (1912  A.C.  p.  333.). 

Respectfully  submitted, 

ADOLPHE  ROUTHIER, 

For  the  Attorney  General  of  the  Province  of  Quebec. 
Ottawa,  February  18th,  1937. 
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SCHEDULE 

Existing  Quebec  Legislation  and  regulations  which,  as  to  their  future  adminis¬ 
tration  will  become  revolutionized  if  bill  B  is  adopted. 


The  Motor  Vehicle  Act  (R.S.Q.  1925,  c.  35  and  amendments) ; 

The  Public  Service  Commission  Act  (R.S.Q.  1925,  c.  17  and  amendments) 
and  ordinances  adopted  thereunder; 

The  Cities  and  Towns  Act  and  other  city  charters  and  by-laws  or  ordinances 
adopted  thereunder  as  to  motor  vehicles ; 

The  Workmens’  Compensation  Act; 

The  Provincial  Revenue  Act  (R.S.Q,  1925,  c.  22,  and  amendments) ; 

The  Treasury  Department  Act  (R.S.Q.  1925,  c.  20,  and  amendments) ; 
The  Corporation  Tax  Act  (R.S.Q.  1925,  c.  26,  and  amendments). 

(This  list  is  not  exhaustive) . 

The  Chairman:  Now  we  are  to  hear  from  Mr.  Dickson,  Deputy  Attorney- 
General  of  New  Brunswick. 

Mr.  J.  B.  Dickson,  Deputy  Attorney-General,  New  Brunswick:  Mr.  Chair¬ 
man  and  gentlemen  of  the  Senate,  the  Government  of  the  province  of  New 
Brunswick  is  opposed  to  the  Bill  as  at  present  submitted,  in  so  far  as  it  purports 
to  legislate  in  respect  of  an  undertaking  for  the  transport  of  goods  from  one 
point  within  the  province  to  another  point  within  the  province.  That  is  along  the 
same  line  as  the  submission  made  by  Mr.  Mason,  when  he  addressed  the  Com¬ 
mittee. 

Paragraph  (i)  of  section  2  of  the  Bill  provides: — 

“interprovincial  or  foreign  trade”  means  the  transport  of  goods  or  pas¬ 
sengers  between  a  place  in  one  province  and  a  place  in  another  province, 
or  between  a  place  in  Canada  and  a  place  outside  of  Canada. 

In  regard  to  that  we  are  not  raising  any  constitutional  question,  but  rather  in 
regard  to  the  last  five  lines  of  the  paragraph,  which  read: — 

— and  shall  include  any  transport  of  goods  wholly  within  a  province  which 
forms  part  of  a  through  movement  of  goods,  whether  or  not  on  one  bill 
of  lading,  with  another  carrier  when  the  points  of  origin  or  destination 
are  in  different  provinces  or  in  Canada  and  a  foreign  country. 

We  submit,  in  so  far  as  that  legislation  is  concerned,  that, it  is  an  infringe¬ 
ment  of  the  legislative  authority  of  the  provinces. 

By  section  91  of  the  British  North  America  Act  the  Parliament  of  Canada 
is  authorized  to  make  laws  for  the  peace,  order  and  good  government  of  Canada. 
And  that  section  says: — 

It  is  hereby  declared  that  (notwithstanding  anything  in  this  Act) 
the  exclusive  Legislative  Authority  of  the  Parliament  of  Canada  extends 
to  all  Matters  coming  within  the  Classes  of  Subjects  next  hereinafter 
enumerated;  that  is  to  say, — 

and,  inter  alia,  is  paragraph  29,  which  reads: — 

Such  Classes  of  Subjects  as  are  expressly  excepted  in  the  enumera¬ 
tion  of  the  classes  of  subjects  by  this  Act  assigned  exclusively  to  the 
Legislatures  of  the  Provinces. 

[Mr.  J.  B.  Dickson.] 
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Section  92  defines  the  classes  of  subjects  which  are  assigned  exclusively 
to  the  Provinces.  It  reads: — 

In  each  province  the  legislature  may  exclusively  make  laws  in  rela¬ 
tion  to  matters  coming  within  the  classes  of  subjects  next  hereinafter 
enumerated;  that  is  to  say, — 

and,  inter  alia,  is  clause  10: — 

Local  works  and  undertakings  other  than  such  as  are  of  the  following 
classes, — 

(a)  Lines  of  steam  or  other  ships,  railways,  canals,  telegraphs, 
and  other  works  and  undertakings  connecting  the  province  with  any 
other  or  others  of  the  Provinces,  or  extending  beyond  the  limits,  of 
the  province; 

( b )  lines  of  steamships  between  the  province  and  any  British  or 
foreign  country; 

Such  works  as,  although  wholly  situate  within  the  province,  are 
before  or  after  their  execution  declared  by  the  Parliament  of  Canada 
to  be  for  the  general  advantage  of  Canada  or  for  the  advantage  of 
two  or  more  of  the  provinces,. 

Now,  a  transport  is  an  undertaking  as  described  in  clause  10  of  section  92, 
and  it  is  either  a  local  undertaking  and  within  the  jurisdiction  of  the  province 
or  it  is  covered  by  the  exceptions  and  thus  comes  under  the  exclusive  jurisdic¬ 
tion  of  the  Parliament  of  Canada.  It  does  not  fall  within  the  exceptions  in 
paragraph  (a)  and  (6).  The  only  way  it  could)  be  brought  within  the  jurisdic¬ 
tion  of  the  Parliament  of  Canada  is  by  an  express  declaration  under  the  last 
paragraph  of  section  10. 

Right  Hon.  Mr.  Meighen:  Do  you  think  that  a  transport  is  such  an 
undertaking  as  could  be  declared  a  work  for  the  general  advantage  of  Canada, 
that  is  to  say  a  transport  as  distinct  from  the  road  over  which  it  is  transported? 

Mr.  Dickson:  No,  I  do  not  think  so. 

Hon.  Mr.  Farris:  It  is  limited  to  works,  anyway. 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Dickson:  This  anticipates  that  the  Parliament  of  Canada  shall  only 
make  such  declaration  with  respect  to  a  work  or  undertaking  which  is  for  the 
general  advantage  of  Canada  or  for  the  advantage  of  two  or  more  provinces. 
It  is  not  anticipated  that  Parliament  shall  act  arbitrarily  and  say  for  some 
purpose,  such  as  to  help  out  the  railways,  that  a  certain  work  will  be  declared  for 
the  general  advantage  of  Canada.  Now,  without  a  declaration  under  that  last 
paragraph  that  I  read,  which  is  necessary  to  give  the  Parliament  of  Canada 
jurisdiction  under  any  circumstances,  in  my  opinion,  an  undertaking  such  as  I 
have  described  and'  such  as  is  described  in  the  last  few  lines  of  paragraph  (i) 
of  section  2  of  the  Bill,  is  a  local  undertaking.  I  cannot  see  how  the  fact  that 
goods  are  to  be  transhipped  out  of  the  province  can  have  any  effect  whatever 
on  the  work  and  undertaking  of  the  transport.  The  transport  might  be  two 
different  shipments,  on  two  different  bills  of  lading,  and  I  cannot  see  how 
that  has  any  effect,  or  how  the  Parliament  of  Canada  has  any  jurisdiction  to 
enact  this  legislation. 

If  we  interpret  the  words  “  works  and  undertakings  ”  to  mean  the  physical 
works  as  distinct  from  the  service,  and  if  it  is  said  that  transport  by  highways 
cannot  be  separated  from  motor  carriers,  that  transport  by  water  cannot  be 
separated  from  ships,  that  transport  by  rail  cannot  be  separated  from  railways, 
then  the  whole  Act  is  ultra  vires.  That  is,  if  roads  are  the  undertakings! — I  am 
not  saying  they  are: — the  whole  thing  is  ultra  vires,  because  the  jurisdiction 
is  exclusively  in  one  place  or  the  other,  and  we  have  the  jurisdiction  over  roads. 
Now,  gentlemen,  I  am  not  going  to  labour  the  constitutional  end.  I  think  I 
have  set  out  clearly  what  our  contention  is  in  connection  with  that. 
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We  are  opposed  to  the  Bill  on  the  ground  that  it  will  mean  a  very  great 
hardship  to  a  large  number  of  our  citizens,  if  it  is  administered  to  the  full  extent 
of  the  authority  given  to  the  Minister.  By  section  14  the  licensing  extends  to 
both  commercial  and  private  vehicles.  In  our  province  we  have  a  great  many 
men  who  are  dependent  for  their  livelihood  upon  transporting  goods  from  the 
Canadian  side  to  the  American  side,  for  hire.  There  is  authority  to  extend  the 
provisions  of  this  measure  to  all  these  men.  If  the  provisions  were  so  extended, 
all  these  men  would  have  to  make  application  to  the  Transport  Board  at 
Ottawa  for  a  licence  permitting  them  to  carry  on  their  trade  as  carriers.  That 
would  put  the  men  to  a  great  deal  of  expense,  more  expense  than  they  can 
afford.  Mostly  they  are  working  men.  If  their  application  were  opposed  in 
any  way  they  would  not  have  the  means  to  fight  the  thing  out,  nor  would  it 
pay  them  to  do  so,  in  order  to  obtain  their  licence.  If  the  Bill  goes  into  effect  it 
will  result  in  strangling  a  great  deal  of  business.  Let  us  take  the  case  of  a 
lumberman  who  trucks  lumber  from  his  mill  to  the  sea  coast  by  his  own  trucks. 
He  would  have  to  obtain  a  licence  from  Ottawa  before  he  could  undertake  that 
work.  He  is  a  private  carrier.  He  has  to  transport  his  own  lumber  for  a 
distance,  say,  of  five  or  ten  miles  to  the  sea  coast,  and  he  would  have  to  operate 
under  whatever  rules  and  regulations  were  put  into  force,  such  as  to  loads, 
and  so  on. 

Probably  our  chief  objection  to  this  Bill  is  on  the  ground  of  its  absolute 
injustice  to  the  Provinces.  We  have  expended  hundreds  of  thousands  of  dollars 
in  the  building  of  roads  and  bridges. 

Hon.  Mr.  Leger:  Millions. 

Mr.  Dickson:  Yes,  millions.  Now  the  Federal  Government  proposes  to 
license  transports  to  carry  goods  over  these  roads.  So  far  as  we  can  see,  the 
Federal  Government  intends  to  collect  whatever  revenue  is  forthcoming,  without 
contributing  anything  towards  upkeep  of  the  roads. 

Here  is  another  consideration.  The  roads,  and  particularly  the  bridges,  are 
built  to  certain  standards  set  by  our  Department  of  Public  Works,  which  knows 
what  traffic  they  are  suited  for.  But  according  to  this  Bill,  the  Transport  Board 
would  prescribe  what  loads  could  be  carried.  But  that  Board  has  no  knowledge 
of  what  loads  our  bridges  will  carry;  it  has  no  knowledge  regarding  the  construc¬ 
tion  of  our  roads.  By  granting  a  licence,  the  Board  would  be  saying  in  effect, 
“Go  ahead.  If  you  carry  a  load  that  any  bridge  cannot  stand,  that  will  be  the 
hard  luck  of  the  poor  province.”  Then  we  have  down  there  frost  conditions  in 
the  spring,  when  our  own  regulations  prohibit  trucks  carrying  certain  loads  to 
be  on  the  roads  at  all.  We  understand  the  conditions,  ourselves.  It  used  to  be 
that  in  the  spring  of  the  year,  when  frost  was  coming  out  of  the  ground,  we 
would  not  allow  motor  vehicles  on  the  roads  at  all,  but  in  later  years  we  have 
permitted  motor  vehicles  carrying  loads  within  a  certain  limit  to  operate;  but 
if  the  weight  is  beyond  that  limit,  the  vehicles  are  prohibited  from  using  the 
roads.  But  under  this  Bill  the  Transport  Board  could  license  a  carrier  to  operate 
on  those  roads  and  carry  loads  up  to  a  limit  set  by  the  Board.  We  consider  it 
most  unjust  that  our  roads  should  be  regulated:  and  handled  in  that  manner, 
roads  which  we  have  built  and  in  which  we  have  invested  a  very  large  sum  of 
money.  It  is  true  the  Federal  Government  has  contributed  to  some  extent 
towards  certain  of  our  highways. 

Hon.  Mr.  Cote:  Where  do  you  see  in  the  Bill  any  powers  to  regulate  the 
load,  for  instance? 

Mr.  O’Connor:  It  is  the  trade  that  is  to  be  licensed. 

Mr.  Dickson:  Well,  there  will  have  to  be  regulations  regarding  it,  will  there 

not? 

Mr.  O’Connor:  As  I  understand  the  Bill — I  am  concerned  with  the  phrasing 
only — it  would  apply  to  nothing  but  the  trading,  the  trading  in  transport. 

[Mr.  J.  B.  Dickson.] 
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Right  Hon.  Mr.  Meighen:  If  the  legislation  were  valid  and  the  Federal 
Government  gave  a  licence  to  a  truck  permitting  it  to  carry  a  certain  weight, 
could  the  province  come  in  and  prohibit  that  truck  from  running? 

Mr.  O’Connor:  I  do  not  think  the  legislation  would  be  read  that  way.  If 
it  were  so  read,  it  would  probably  be  said  to  be  ultra  vires.  One  of  the  ways 
of  reading  an  Act  is  with  the  view  that  Parliament  shall  not  be  considered  as 
having  intended  to  enact  ultra  vires  legislation,  unless  you  are  absolutely  driven 
to  the  conclusion  that  it  did  so  intend  and  so  exceeded  its  powers. 

Right  Hon.  Mr.  Meighen:  That  used  to  be  so. 

Mr.  Varcoe:  I  think  the  answer  to  Senator  Cote’s  question  is  contained  in 
section  15,  paragraphs  (a)  and  (b).  I  think  it  was  intended  that  the  Board 
should  prescribe  the  load. 

Mr.  Dickson:  Yes. 

We  consider  that  the  Bill  would  not  be  feasible  in  operation,  for  it  would 
mean  our  having  two  separate  bodies  controlling  traffic  over  the  same  highways. 
I  am  not  going  into  that  subject  at  any  further  length;  I  simply  mention  it  as 
one  of  our  objections.  I  think  the  matter  was  gone  into  fully  by  Mr.  Mason, 
whose  views  are  the  same  as  mine. 

I  expressed  before  this  Committee  on  Tuesday  last  my  objections  to  Part 
VI,  Agreed  Charges,  and  I  am  not  going  to  say  anything  more  about  that  matter. 
What  I  said  appears  in  the  proceedings  for  Tuesday. 

I  am  informed  that  at  the  conference  between  the  Federal  and  Provincial 
Governments  in  December,  1935  it  was  suggested  that  conferences  should  be 
held  later  with  a  view  to  working  out  by  co-operation  some  method  of  regulating 
motor  carrier  traffic  over  highways  generally  throughout  Canada.  The  Govern¬ 
ment  of  the  Province  of  New  Brunswick  realizes  that  motor  traffic  must  be 
regulated.  I  think  if  the  suggestion  is  carried  out,  if  the  Federal  and  provincial 
authorities  get  together  and  try  to  work  out  some  satisfactory  solution  of  the 
problem,  you  will  find  the  Government  of  my  province  only  too  ready  to  co¬ 
operate.  But  the  method  provided  by  the  present  Bill  must  be  more  nr  less  of 
coercion,  and  that  will  not  help  towards  bringing  the  provinces  into  line  towards 
a  solution  of  the  question  of  transportation  by  motor  vehicles.  The  Government 
of  the  province  of  New  Brunswick  is  opposed  to  the  Bill  as  it  now  stands, 

Hon.  Mr.  Webster:  What  about  other  features  in  the  Bill,  such  as  transport 
by  water? 

Mr.  Dickson:  I  spoke  about  that  on  Tuesday,  Senator  Webster. 

Mr.  Varcoe:  Mr.  Dickson,  would  your  views  be  modified  to  any  extent  if 
the  fast  five  lines  of  paragraph  (i)  of  section  2  were  omitted? 

Mr.  Dickson:  I  think  you  would  be  on  safer  ground.  I  should  not  like  to 
say  more  than  that. 

Right  Hon.  Mr.  Meighen:  The  ground  would  be  so  small  that  there  would 
be  hardly  room  to  turn  around. 

Mr.  O’Connor:  Personally  I  was  impressed  by  what  you  were  saying  as 
to  the  inconvenience.  But  suppose  there  were  a  conference  and  the  provinces 
agreed  to  execute  for  the  Dominion,  what  then? 

Mr.  Dickson:  I  do  not  think  that  would  hardly  be  possible.  You  would 
want  one  control. 

Mr.  O’Connor:  There  would  be  one  control,  for  the  provinces  would  be 
acting  as  agents  for  the  Dominion.  Would  that  be  feasible? 

Mr.  Dickson:  I  should  not  like  to  express  an  opinion  without  giving  the 
matter  considerable  thought. 

Mr.  O’Connor:  What  I  have  in  mind  is  whether  we  could  control  under 
one  agreement,  if  the  provinces  were  appointed  as  our  agent. 
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Hon..  Mr.  Laird:  May  I  make  a  suggestion  to  the  leader  of  the  Govern¬ 
ment?  If  there  is  going  to  be  a  conference  with  the  provinces,  why  not  have  it 
now,  before  the  Bilfis  further  carried  or  rejected? 

Hon.  Mr.  Dandurand:  Officers  of  the  Department  of  Transport  and  legal 
experts  will  be  examining  into  the  situation  and  into1  the  representations  that 
have  been  made  to  this  Committee,  and  they  will  be  in  a  position  to  give  us 
their  views,  along  with  their  answers  to  the  many  objections  that  we  have  heard, 
on  Tuesday  next. 

Hon.  Mr.  Robinson:  Mr.  Dickson,  somebody  raised  this  point — I  do  not 
think  it  is  very  important— whether  the  Bill  would  interfere  with  log  driving  on 
the  St.  John  river. 

Mr.  Dickson:  I  heard  an  intimation  the  other  day  by  a  member  of  the 
Government  that  it  would. 

The  Chairman:  Now  we  are  going  to  hear  from  Hon.  Mr.  MacMillan,  of 
Nova  Scotia. 

Hon.  A.  S.  MacMillan:  Minister  of  Highways,  Province  of  Nova  Scotia: 

Mr.  Chairman  and  honourable  gentlemen,  it  is  with  a  good  deal  of  temerity 
that  I  rise  to  speak  after  listening  to  the  lawyers  who  have  preceded  me,  for 
I  am  not  of  their  profession.  Sometimes  I  thank  God  that  I  am  not,  I  do  not 
propose  for  one  minute  to  discuss  the  legal  side  of  this  question,  or  the  British 
North  America  Act,  I  do  not  know  anything  about  legal  matters  more  than 
the  ordinary  individual  picks  up  in  the  course  of  time,  and  I  am  told  by  my 
colleagues  that  I  often  break  the  law  myself.  I  have  not  prepared  a  brief;  I 
came  to  Ottawa  on  other  business  and  did  not  expect  to  attend  these  hearings 
at  all. 

Perhaps  the  position  of  Nova  Scotia  is  rather  unique.  We  are  almost 
isolated,  except  for  a  narrow  strip  of  land,  and  have  no  direct  communication 
with  the  other  provinces  outside  New  Brunswick  and  Prince  Edward  Island,  by 
water.  In  looking  over  this  Bill  I  just  wondered  what  the  real  intention  of  it  is. 
In  the  first  place  I  presume  it  is  to  standardize  traffic  between  the  various 
provinces;  and,  in  the  second  place,  to  standardize  rates  as  between  railways 
and  motor  carriers.  I  may  be  wrong,  but  I  think  these  are  the  two  main 
objects  of  the  measure.  And  now,  I  have  nothing  to  say  against  railways;  I 
believe  we  should  do  everything  we  can  to  help  our  railways  along.  On  the  other 
hand,  the  railways  must  remember  that  a  great  deal  of  the  traffic  they  are 
getting  to-day  comes  from  motor  trucks.  In  Nova  Scotia,  for  instance,  the 
railways  are  getting  considerable  traffic  that  they  would  not  get,  under  present 
conditions  if  we  did  not  have  motor  trucks.  Nova  Scotia  does  a  large  lumbering 
business.  Last  year  we  shipped  to  the  British  market  more  lumber  than  any 
other  province  in  Canada  except  British  Columbia.  That  lumber  has,  to  a  large 
extent,  to  be  brought  to  the  railways  by  motor  truck,  for  the  railways  are  too 
far  away  to  permit  us  to  ship  by  them  exclusively.  Through  the  greater  part 
of  our  province  we  have  only  one  railway.  One  of  my  own  companies  is  manu¬ 
facturing  lumber  and  trucking  it  twenty-two  miles  to  the  railway.  It  is 
absolutely  impossible  to  haul  it  that  distance  by  teams,  at  the  present  price  of 
lumber,  so  that  traffic  would  be  lost  to  the  railways  if  it  were  not  for  trucks. 

Some  mention  was  made  by  the  last  speaker  about  conferences  between 
the  Dominion  and  the  provinces.  I  think  I  attended  the  first  conference  on 
transportation  that  was  held  here,  and  I  expected  there  would  be  several  other 
conferences.  Perhaps  if  there  had  been  we  would  have  arrived  at  some  con¬ 
clusions  with  respect  to  the  matters  dealt  with  by  the  Bill.  I  consider  a  Bill 
of  this  kind  is  rather  premature  until  the  provinces  and  the  Dominion  have 
anived  at  some  conclusions  on  the  whole  subject.  I  do  not  think  you  can  force 

[Hon.  Mr.  MacMillan.] 
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the  provinces  in  a  thing  of  this  kind — I  know  nothing  about  the  legal  side  of 
question.  If  you  try,  you  will  have  a  little  war  on  your  hands.  The  only  way 
the  question  can  be  settled  is  by  co-operative  arrangement  between  the  provinces 
and  the  federal  authorities. 

In  the  Province  of  Nova  Scotia  I  take  the  ground,  as  I  always  have,  that 
it  is  not  a  question  of  rates  as  between  the  truck  and  the  railway.  My  view 
has  always  been  that  the  trucks  and  motor  vehicles  generally  must  pay  for  the 
use  they  are  making  of  our  highways,,  they  must  pay  the  whole  shot.  I  am  a 
firm  believer  in  measured  service.  I  believe  people  should  pay  for  what  they 
get.  In  the  Province  of  Nova  Scotia  I  am  trying  to  build  up  a  rate  structure 
that  will  enable  us  to  get  a  return  from  our  motor  highways,  a  return  that  will 
enable  us  to  keep  the  highways  up  to  a  good  standard  and  to  pay  interest  and 
sinking  fund  on  the  capital  outlay. 

I  do  not  know  whether  the  Dominion  can  take'  over  our  roads,  but  I  would 
say  this.  If  the  Minister  of  Transport,  on  behalf  of  the  Government  of  Canada, 
wishes  to  take  over  the  roads  of  our  province,  and  will  give  us  a  guarantee  to 
maintain  them  and  to  carry  out  the  policy  and  program  of  the  Nova  Scotia 
Government,  we  are  willing  to  hand  the  whole  thing  over  and  let  the  federal 
authorities  run  it.  We  will  be  glad  to  do  that.  Pay  us,  first,  for  our  investment. 

Hon.  Mr.  Laird:  You  want  your  price. 

Hon.  Mr.  MacMillan:  Pay  us  for  our  investment  in  our  roads,  give  us  a 
guarantee  that  they  will  be  properly  maintained,  and  that  our  program  and 
policy  will  be  carried  out  with  regard  to  paving  and  further  road  construction. 
If  we  get  that  guarantee  you  can  take  our  roads  over  to-morrow. 

A  Member:  A  safe  bet. 

Hon.  Mr.  MacMillan:  Someone  says  it  is  a  safe  bet.  I  think  it  is  a  safe  bet. 

Hon.  Mr.  Beaubien:  Would  you  like  a  little  subsidy  besides? 

Hon.  Mr.  MacMillan:  No.  We  are  somewhat  different  from  the  western 
provinces;  we  are  pretty  well  able  to  get  along  ourselves.  We  like  as  far  as 
possible  to  stand  on  our  own  feet.  But  I  do  think  in  all  seriousness  that  we  will 
strenuously  object  to  the  Government  of  Canada  collecting  license  fees  from 
motor  trucks  coming  into  the  province  of  Nova  Scotia,  unless  the  federal 
authority  is  willing  to  contribute  to  the  upkeep  of  our  highways.  We  will  fight 
that  to  the  last  ditch  you  may  rest  assured. 

I  do  not  think  you  can  expect  to  collect  revenue  from  the  transportation 
companies  that  use  our  highways  and  give  us  nothing  in  return. 

Hon.  Mr.  Cote:  That  is  not  the  purpose  of  the  Act. 

Hon.  Mr.  MacMillan:  I  am  not  so  sure. 

Hon.  Mr.  Cote:  It  is  to  regulate  tolls. 

Hon.  Mr.  MacMillan:  I  have  said  that,  in  the  first  instance,  undoubtedly 
one  of  the  purposes  is  to  regulate  tolls,  and  the  other  is  to  unify  rates  as  between 
the  railways  and  the  motor  transportation  companies.  I  think  that  is  correct. 

Hon.  Mr.  Cote:  And  water. 

Hon.  Mr.  MacMillan:  And  water  rates  as  well. 

I  am  not  going  to  take  up  any  more  of  your  time.  There  are  a  number  of 
other  things  I  should  like  to  talk  about,  but  as  I  am  not  able  to  discuss  the  legal 
situation,  I  had  better  leave  that  alone. 

I  can  say  for  the  Province  of  Nova  Scotia  that  we  are  willing  to  meet  the 
Minister  of  Transport  at  any  time  and  endeavour  to  co-operate  with  him  as  far 
as  the  unifying  of  rates  is  concerned,  and  also  as  to  making  the  necessary 
regulations.  But  I  do  not  think  you  are  going  about  it  in  the  right  way  by 
attempting  to  force  something — I  am  reluctant  to  use  extravagant  language — 
by  attempting,  I  say,  to  force  something  down  our  throats  without  our  permission. 
That  is  my  attitude. 

Hon.  Mr.  Dandurand:  The  minister  said  it  was  not  his  intention  to  do  so. 
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Hon.  Mr.  MacMillan:  Well,  he  should  have  said  so  in  the  Bill.  With 
respect  to  that,  in  this  parliament  as  well  as  in  the  provincial  legislatures 
ministers  change  quite  often,  and  their  policies  may  change  with  the  change  of 
governments. 

Right  Hon.  Mr.  Meighen:  You  do  not  want  a  sword  hanging  over  your  head. 

Hon.  Mr.  MacMillan:  No.  I  do  not  think  anybody  wants  to  be  placed 
in  that  position,  and  I  do  not  think  our  little  province  wishes  to  be  put  in  that 
position. 

The  Chairman:  Thank  you,  Mr.  MacMillan. 

I  understand  there  are  several  gentlemen  ready  to  present  briefs  on  behalf 
of  automotive  transport  associations  and  companies. 

Hon.  Mr.  Farris:  Mr.  Chairman,  before  those  private  interests  are  called, 
may  I  mention  that  the  Hon.  Mr.  Sloan,  Attorney-General  of  British  Columbia, 
is  here  and  would  like  to  address  you.  He  will  only  be  a  minute  or  two. 

The  Chairman:  On  this  same  subject? 

Hon.  Mr.  Farris:  Yes.  ,  hi  ■  :  i.  ■  <•;' 

The  Chairman:  Very  well. 

Hon.  Gordon  Sloan,  K.C.  (Attorney-General,  British  Columbia) :  Mr. 
Chairman,  I  have  nothing  in  detail  to  offer  at  the  moment  on  the  subject-matter 
of  the  Bill.  I  have  only  to  say  that  in  my  view  the  manifest  and  many 
difficulties  that  will  arise  from  the  duplication  of  Dominion  and  provincial 
control  of  our  traffic  will  lead  unquestionably  to  confusion  of  administration. 
I  am  very  much  in  accord  with  Mr.  Mason’s  analysis  of  the  Bill,  and  in  many 
of  the  observations  which  he  made  I  think  he  has  fully  covered  the  subject  in 
that  respect. 

In  British  Columbia  we  exercise  a  comprehensive  control  by  legislation  and 
regulations  passed  thereunder  over  passenger  and  freight  traffic  over  our  highways. 
We  carry  that  out  by  means  of  a  licensing  system.  We  control  rates  of  fares, 
routes  and  time  schedules.  We  also  prescribe  regulations  in  regard  to  safety  and 
various  other  matters,  including  compulsory  insurance  for  carriers. 

If  it  will  be  of  any  interest  to  the  Committee,  I  will  file  a  copy  of  the 
British  Columbia  Act  and  the  regulations  made  thereunder. 

Hon.  Mr.  Dandurand:  Have  you  any  truck  business  between  British 
Columbia  and  Alberta? 

Hon.  Mr.  Sloan:  Yes,  sir. 

The  Chairman:  And  the  United  States? 

Hon.  Mr.  Sloan:  Yes,  and  the  United  States.  On  the  general  principles 
underlying  the  Bill  and  the  constitutional  aspect,  I  do  not  think  I  can  add  any¬ 
thing  usefully  to  what  has  been  said  by  those  who  have  preceded  me.  I  think 
their  submissions  express  our  views  as  thoroughly  as  I  could  attempt  to  do  at 
the  moment. 

The  Chairman:  The  Committee  is  adjourned  until  immediately  after  the 
rising  of  the  Senate  this  afternoon. 

The  Committee  was  adjourned  accordingly. 


[Hon.  Mr.  MacMillan.] 
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AFTERNOON  SITTING 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  an  Act  to  establish  a  Board  of  Transport  Commissioners 
for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships,  aircraft 
and  motor  vehicles,  resumed  this  day  at  3.30  p.m. 

The  Chairman:  Now,  what  have  we? 

The  Clerk  of  the  Committee:  Mr.  Irving  S.  Fairty*,  K.C.,  is  on  the  list. 

Mr,  Irving  S.  Fairty,  Grey  Coach  Lines,  Limited,  Toronto. 

The  Chairman:  Where  do  these  coaches  run? 

Mr.  Fairty:  They  radiate  from  Toronto,  sir,  to  a  variety  of  places.  The 
Grey  Coach  Lines  are  a  subsidiary  of  the  Toronto  Transportation  Commission. 
We  have  the  largest  fleet  of  coaches  in  the  province  of  Ontario.  We  have  no 
interprovincial  traffic,  but  we  run  into  Buffalo  for  three-quarters  of  a  mile, 
and  over  the  border  into  New  York  for  half  a  mile. 

The  Chairman:  You  are  international. 

Mr.  Fairty:  We  are  international. 

Hon.  Air.  Gillis:  Do  you  operate  in  Western  Canada? 

Mr.  Fairty:  Oh,  no.  Our  permit  at  the  present  time,  rightly  or  wrongly, 
reads  “To  Buffalo  and  to  Niagara  Falls,  New  York.”  I  imagine  this  is  wrong 
because  the  authority  of  a  province  does  not  extend  beyond  its  boundaries. 

Hon.  Air.  Laird:  Do  you  carry  duplicate  plates? 

Air.  Fairty  :  We  carry  duplicate  plates  as  far  as  those  buses  are  concerned. 

The  Chairman:  L)o  you  settle  with  the  Commission  on  the  other  side? 

Mr.  Fairty:  We  have  to  get  their  plates  and  pay  their  licence  fee. 

The  Chairman:  Then  you  have  a  right  to  run  there. 

Mr.  Fairty:  We  have  a  right  to  run  there,  yes. 

I  want  to  make  it  clear,  first  of  all — and  I  think  I  am  the  first  to  appear 
for  purely  motor  passenger  transport — that  we  consider  ourselves  a  completely 
separate  proposition  from  the  trucks.  The  problems  of  the  trucks  are  entirely 
different  from  those  of  buses  and  coaches.  The  buses  and  coaches,  as  far  as 
regulation  and  control  are  concerned,  have  been  completely  and  absolutely 
absolved  by  the  Duff  Commission.  Then,  inasmuch  as  there  may  be  a  short 
cut  in  this  matter,  especially  after  what  was  said  this  morning  by  Mr.  O’Connor, 
that  duality  of  control  is  wrong,  and  if  the  great  bulk  of  the  work  is  done  by 
the  provinces,  would  there  by  any  objection  to  them  acting  as  the  agents  of 
the  Dominion? 

Mr.  O’Connor:  That  was  just  a  personal  question. 

Mr.  Fairtyu  Yes.  I  would  say  certainly,  and  I  think  I  could  say  for  the 
buses  of  Canada  that  there  would  be. 

Before  I  go  into  the  question  of  the  Bill  I  want  to  deal  with  one  or  two 
matters  in  order  to  clear  the  ground.  In  the  first  place,  as  I  say,  in  the  province 
of  Ontario  and  in  the  other  provinces,  the  buses  are  completely  and  fully  con¬ 
trolled  from  the  standpoint  of  the  public.  There  is  a  list  of  75  matters  in  which 
we  are  controlled  by  the  province  of  Ontario.  I  do  not  think  even  the  rail¬ 
ways  can  go  that  far.  In  the  second  place,  we  have  no  quarrel  with  the  rail¬ 
ways,  and  I  do  not  think  they  have  any  quarrel  with  us.  As  the  Duff  Com¬ 
mission  found,  we  are  not  substantial  competitors  of  the  railways.  We  have 
ministered  to  a  demand  to  which  they  are  not  prepared  to  minister,  and  have 
built  up  a  new  business  of  our  own.  There  is  not  a  railway  economist  that  I 
have  ever  heard  of  that  has  ever  suggested  that  more  than  5  per  cent  of  the 
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loss  of  railway  revenue  would  be  attributable  to  the  motor  coach.  Their  loss, 
like  ours,  is  attributable  to  the  private  automobile.  Now,  you  have  to  take 
into  consideration  the  fact  that  they  can  save  money  by  using  the  buses  on 
the  highway  as  feeders  for  their  lines  and  running  services,  and  the  elimination 
of  services  that  they  give  as  public  servants.  We  do  co-operate  at  the  present 
time  with  the  railways,  and  hope  to  have  that  co-operation  continue.  We 
practically  co-operate  in  the  summer  time,  for  example,  from  Muskoka  wharf. 
We  take  over  the  railway  service  to  save  them  money,  and  at  their  request. 

Finally,  we  are  taxed  in  the  province  of  Ontario — and  in  the  other  provinces 
as  well..  I  presume — and  taxed  heavily,  and  it  is  not  right  to  say  that  we  ride 
upon  highways  that  we  have  not  paid  for.  As  a  matter  of  fact,  gentlemen, 
you  may  be  "surprised  to  learn  that  the  average  motor  coach  in  the  province 
of  Ontario  pays  annually  to  that  province  $925  in  taxation.  You  may  be  sur¬ 
prised  also  to  know  that  there  are  certain  highways  in  the  province  whose  annual 
maintenance  is  entirely  taken  care  of  by  the  taxation  of  motor  coaches  that  run 
upon  them,  though  those  coaches  comprise  only  one  per  cent  of  the  traffic. 

The  Chairman:  Except  through  the  towns. 

Mr.  Fairty:  Well,  Mr.  Chairman,  I  am  not  thoroughly  familiar  with  the 
relationship  between  the  towns  and  the  provincial  government.  I  know  there  j 
is  something  dealing  with  that  in  the  Public  Highways  Act. 

It  has  been  suggested  by  people  who  are  not  thoroughly  familiar  with  the 
problem  that  we  injure  the  highway,  but  I  may  say  that  the  highway  authorities, 
both  in  the  United  States  and  Canada — and  I  would  refer  to  Mr.  R.  M.  Smith, 
for  instance,  Deputy  Minister  of  Plighways  in  Ontario — say  that  we  do  not. 
We  gave  quite  an  extensive  proof  of  that  before  the  Duff  Commissions,  and  they 
found  that  our  submissions  were  correct,  and  found  100  per  cent  in  our  favour. 

Hon.  Mr.  Laird:  How  do  you  mean,  100  per  cent  in  your  favour? 

Mr.  Fairty:  One  hundred  per  cent  in  our  favour  in  regard  to  these  matters 
that  I  speak  of — that  we  were  not  injuring  the  highways;  that  we  were  taxed 
adequately  and  were  thoroughly  regulated.  I  should  like  to  suggest  that  a 
unanimous  opinion  of  that  character  should  mean  something,  especially  when 
you  have  on  the  Board  r  a  hard-fisted  railway  man  like  L.  F.  Loree,  and  we 
were  able  to  convince  him. 

Now,  I  want  to  read  just  a  couple  of  sentences  from  their  report.  I  refer  to 
page  97: — 

On  the  whole  the  operations  of  the  motor  coach  in  the  various  prov¬ 
inces  are  well  conducted,  and,  so  far  as  the  public  are  concerned,  on  a 
satisfactory  basis. 

Then,  on  the  next  page: — 

Though  in  the  case  of  the  motor  truck  next  to  be  dealt  with,  it  would 
appear  that  there  is  room  for  stricter  regulation  and  for  increased 
taxation;  in  the  case  of  the  motor  coach  there  is  little  prospect  that 
either  by  further  taxation  or  increased  regulation  will  the  railroads  ’ 
benefit.  It  may  be  that  as  in  the  case  of  the  common  carrier  truck, 
communities  will  eventually  have  to  make  a  choice  between  steam  rail-  3 
wav  services  and  highway  services,  for  the  reason  that  the  traffic  offering 
will  not  support  both  these  types  of  transportation,  but  these  instances  \ 
in  the  case  of  motor  coach  services  will  be  limited.  If  such  do  arise,  and  | 
it  is  decided  by  the  proper  provincial  authorities  that  the  railway  is  | 
entitled  to  give  the  service,  this  decision  will  be  made  effective,  not  by  | 
increasing  taxation  on  the  motor  coach  nor  through  increased  restrictions  | 
and  regulations,  but  by  direct  refusal  to  issue  the  necessary  permit  for 
highway  operations  in  the  particular  area. 

[Mr.  Fairty.] 
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And  this  is  their  final  conclusion:- — 

There  does  not  seem  therefore  to  be  any  necessity  to  recommend 
additional  taxation  and  regulation  of  motor  coach  operations  in  the 
interest  of  the  ©team  railways  of  Canada.- 

Now,  in  the  face  of  all  that,  I  am  tempted  to  ask  what  all  the  shooting  is 
about,  what  is  the  necessity  of  the  present  Act. 

I  will  not  say  anything  about  the  constitutional  aspect.  I  will  assume  for 
the  sake  of  argument  that  the  Act  is  constitutional.  Perhaps  the  Dominion  is 
legally  and  technically  right  in  assuming  jurisdiction  over  interprovincial  and 
foreign  commerce.  But  even  so,  is  it  necessary  and  is  it  expedient?  You  may 
say  this  has  been  done  in  the  United  States  recently.  It  has,  but  I  want  to  point 
out  that  the  States  of  the  Union  are  smaller  as  a  rule  than  our  provinces.  They 
have  not  the  same  geographical  barriers,  and  in  the  United  States  interstate 
traffic  had  assumed'  large  proportions,  and  unquestionably  conditions  were 
chaotic.  For  example,  take  the  service  between  Buffalo  and  New  York.  The 
quickest  route  from  Buffalo  to  New  York  is  through  Scranton,  in  Pennsylvania. 
That  meant  that  neither  New  York,  Pennsylvania  or  the  Federal  Government 
had  the  slightest  control  over  the  operation,  and  unquestionably  there  were  all 
sorts  of  abuses  from  a  public  standpoint.  They  have  a  new  Act  down  there 
dealing  with  the  matter.  But  I  suggest  that  even  now  I  am  not  at  all  sure  but 
what  the  remedy  is  just  about  as  bad  as  the  disease.  I  happen  to  have  been  in 
the  transportation  business  a  long  time,  and  I  have  knowledge  that  this  Act  has 
meant  the  creation  of  a  whole  army  of  officials  in  Washington;  indeed  the  flood 
in  Ohio  and  the  other  States  is  nothing  like  the  flood  of  applications  that  have 
poured  in  on  that  Department.  People  cannot  get  these  applications  dealt 
with,  although  there  has  been  some  effort  at  de-centralization  by  providing  that 
there  may  be  joint  boards  where  only  three  States  are  affected. 

But  look  at  England.  That  is  a  small,  compact  country  and  has  but  one 
Parliament.  What  have  they  tried  to  do  there?  To  decentralize  the  problem 
and  put  it  in  the  hands  of  thirteen  boards.  In  other  words,  it  is  somewhat  a 
modification  of  our  federal  system. 

In  Canada,  a  country  fifty  times  the  size  of  England  I  venture  to  say  at  a 
guess,  what  are  we  trying  to  do?  To  centralize  the  whole  thing  in  Ottawa  and 
make  the  poor  little  fellow  in  Kelowna  or  Cape  Breton  come  or  send  to  the 
capital  to  have  his  problem  dealt  with. 

I  should  like  to  say  that  in  Ontario  at  any  rate  there  is  very  little  room  for 
federal  jurisdiction.  In  1935  the  total  mileage  operated  by  the  thirty-seven 
member-companies  of  the  Ontario  Association  of  Motor  Coach  Owners — I  apolo¬ 
gize  for  treading  on  Mr.  Lang’s  toes — amounted  to  11,585,500  vehicle  miles.  Of 
this  mileage  47,000  was  operated  in  the  United  States  and  73,000  in  the  province 
of  Quebec,  representing  on  a  percentage  basis  *4  and  -6,  plus.  That  is,  the 
amount  of  mileage  which  the  Dominion  is  seeking  to  take  over  in  Ontario 
amounts  to  1  per  cent  of  the  total  operated.  It  seems  to  me,  gentlemen,  that 
that  is  almost  a  case  of  the  tail  wagging  the  dog. 

Candidly,  I  can  see  no  advantage  in  federal  intervention.  The  matter  is 
adequately  dealt  with  at  the  present  time  in  the  provinces.  I  can  see  a  whole  lot 
of  disadvantages  in  federal  intervention,  and  I  shall  detail  some  of  them  to 
your  honourable  Committee.  First  of  all,  I  suggest  it  involves  the  creation  of 
a  new  and  increasingly  expensive  branch  of  your  Transportation  Department; 
and  those  branches  have  a  tendency  to  grow.  It  forces  operators  large  and  small, 
from  the  Atlantic  to  the  Pacific,  to  appear  in  one  place  in  Canada.  In  respect 
of  very  minor  operations  it  places  heavy  burdens  on  the  operators  as  to  returns, 
data,  tariffs,  and  so  on;  and  it  imposes  very  heavy  penalties  for  even  innocent 
non-compliance  with  the  regulations.  It  also  imports  the  Railway  Act,  and  I 
imagine  every  operator  will  be  completely  at  sea  as  to  what  the  Act  means  in 
reference  to  his  business. 
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I  suggest  that  an  Ottawa  bureau  cannot  possibly  be  as  aware  of  local  con¬ 
ditions  as  are  local  authorities.  On  that  point  I  would  refer  you  to  what  the 
Duff  Commission  says  in  their  report  at  page  105,  paragraph  62.  They  recom¬ 
mend: — 

The  administration  and  adaptation  from  time  to  time  of  the  agreed 
principles  of  regulation  of  road  transport  should  be  left  to  the  highway 
authorities  of  each  province,  and  it  should  be  recognized  that  varying 
conditions  will  call  for  differences  in  detail  in  the  framing  of  provincial 
regulations. 

The  Chairman:  Would  it  lessen  your  criticism  that  the  Railway  Board 
divides  itself  into  two  or  three  component  parts  and  travel  from  one  end  of  the 
country  to  the  other  to  meet  the  conditions  in  each  province? 

Mr.  Fairty:  It  would  lessen  my  criticism  of  course,  but  would  it  lessen  it 
to  an  extent  sufficient  to  meet  the  flood  of  applications  that  this  new  board  is 
going  to  have?  I  doubt  it,  sir. 

Right  Hon.  Mr.  Meighen:  There  would  need  to  be  two  or  three  hundred. 

Mr.  Fairty:  That  is  what  I  would  think  about  it. 

I  would  point  out  that  the  same  fleet  of  coaches  is  used  by  operators  in 
intraprovincial  operation  as  is  used  in  foreign  or  interprovincial  operations.  In 
case  of  any  variation  between  federal  and  provincial  regulations,  and  there  may 
be  such,  it  may  impose  severe  and  illogical  penalties  on  operators.  For  instance, 
the  maximum  weight  for  buses  is  12,000  pounds  in  New  Brunswick  as  against 
24,000  pounds  in  Ontario.  I  do  not  know  which  the  federal  authority  would 
accept.  They  might  have  a  variant  scale  for  each  province.  I  hope  they  would. 
But  if  not  it  might  easily  mean  that  although  we  have  adaquate  buses  we  could 
not  send  them  across  the  border  because  of  weight  requirements. 

Then  I  might  mention  the  question  of  tariffs.  It  was  suggested  this  morning 
that  one  of  the  motives  behind  this  legislation  was  to  fix  rates  so  the  railroads — 
I  think  it  was  said— could  compete.  I  would  point  out  that  if  by  any  chance 
our  tariff,  say,  to  Buffalo  is  put  up  or  down  it  involves  practically  all  our  tariffs 
automatically,  because  if  we  have  to  charge  a  certain  tariff  to  Buffalo  it  means 
we  have  to  change  our  tariff  to  Fort  Erie,  and  following  that  we  have  to  change 
our  intermediate  tariff  between  Fort  Erie  and  Toronto.  If  we  change  that  the 
people  will  know  pretty  soon  and  we  shall  mave  to  change  our  whole  system. 

Mr.  Dandurand:  Is  your  tariff  regulated  by  the  provinces? 

Mr.  Fairty:  Yes,  Senator  Dandurand. 

The  Chairman:  I  understand  you  are -speaking  for  the  passenger  traffic? 

Mr.  Fairty:  Absolutely.  I  know  nothing  about  freight,  and  I  do  not  want 
to.  It  is  a  pretty  ticklish  problem. 

Right  Hon.  Mr.  Meighen:  You  can  lose  enough  money  at  what  you  are  now 
engaged  in. 

Mr.  Fairty:  No,  Senator. 

Hon.  Mr.  Beaubien:  The  tariff  is  predicated  on  mileage? 

Mr.  Fairty:  Yes  in  the  main. 

Hon.  Mr.  Beaubien:  What  is  the  basic  rate? 

Mr.  Fairty:  I  do  not  know. 

An  Hon.  Senator:  You  charge  what  the  traffic  will  bear. 

Mr.  Fairty:  No.  After  all,  we  are  a  public-owned  concern,  and  we  try  to 
operate  our  service  as  close  to  cost  as  we  can.  We  are  making  the  traffic  pay, 
but  we  are  not  charging  the  public  more  than  is  sufficient  to  meet  the  cost  of 
the  service. 

[Mr-  Fairty.] 
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Hon.  Mr.  McRae:  For  instance,  from  Toronto  to  Buffalo  how  is  your  rate 
compared  with  the  railway  rates? 

Mr.  Fairty:  It  is  substantially  lower,  that  is  the  regular  rate;  but  they  have 
their  cent-a-mile  excursions,  which  undercut  us. 

Hon.  Mr.  McRae:  But  they  run  those  excursions  only  occasionally;  you 
run  every  day. 

Mr.  Fairty:  Yes,  I  concede  one  of  the  advantages  the  public  has  is  cheaper 
fares.  The  fare  to  New  York  was  about  half;  it  will  be  somewhat  more  than 
that  now  with  the  new  rates  put  into  force  in  the  States.. 

The  Chairman:  Your  line  is  owned  by  the  city  of  Toronto? 

Mr.  Fairty:  Yes,  it  is. 

The  Chairman:  Have  you  private  competitors? 

Mr.  Fairty:  With  the  exception  of  two  little  stretches  of  five  and  eight 
miles  apiece,  there  are  no  competing  motor  bus  services  in  Ontario.  The  Board 
feels  there  is  no  room  for  competition. 

Right  Hon.  Mr.  Meighen:  Does  the  motor  bus  end  pay? 

Mr.  Fairty:  Yes. 

The  Chairman:  You  pay  taxes  the  same  as  the  private  fellow  does? 

Mr.  Fairty:  Yes. 

The  Chairman:  I  suppose  you  kick? 

Mr.  Fairty:  Oh,  always.  As  I  say,  the  average  motor  bus  in  the  prov¬ 
inces  pays  $195  per  vehicle  per  year.  Grey  Coach  Lines  pays  upwards  of 
$50,000  to  the  provinces  in  taxes.  It  works  out  at  one-twentieth  of  a  cent  per 
seat  per  mile,  whether  the  seat  is  occupied  or  not.  Then  we  have  the  six-cent 
gasoline  tax,  and  as  well  the  ordinary  taxes  which  everybody  has  to  pay. 

Right  Hon.  Mr.  Meighen:  The  corporation  taxes. 

Mr.  Fairty:  And  other  taxes. 

Hon.  Mr.  McRae:  Do  I  understand  Grey  Coach  Lines  is  operated  by  the 
province  and  has  a  monopoly  of  the  traffic? 

Mr.  Fairty:  The  city  of  Toronto  owns  the  line. 

Hon.  Mr.  McRae:  But  you  run  to  Buffalo? 

Mr.  Fairty:  Yes. 

Hon.  Mr.  McRae:  So  you  do  not  confine  yourselves  to  the  city. 

Mr.  Fairty:  No. 

Hon.  Mr.  McRae:  Don’t  some  of  your  competitors  run  to  Buffalo,  too? 

Mr.  Fairty:  It  is  not  because  we  are  owned  by  the  city  that  we  are  so 
treated.  The  province  of  Ontario  authorities  thought  they  were  right — and 
the  Duff  Commission  thought  so  too — that  the  public  interest  is  better  served 
by  giving  the  service  to  one  person  and  watching  him  carefully.  The  Central 
Ontario  and  one  or  two  other  private  lines  are  in  the  same  position  in  their 
own  territory. 

Hon.  Mr.  McRae:  So  you  do  not  come  in  competition  with  other  motor 
buses? 

Mr.  Fairty:  No. 

Hon.  Mr.  McRae:  You  just  come  in  competition  with  the  railways? 

Mr.  Fairty:  I  started  out,  Senator  McRae,  by  saying  we  were  not  in  com¬ 
petition  with  the  railways,  and  I  do  not  think  the  railways  will  say  we  are.  I 
shall  be  surprised  if  they  do. 

Hon.  Mr.  DandurAnd  :  Most  of  the  passengers,  you  carry  would  go  by  rail 
if  your  service  was  not  available? 
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Mr.  Fairty:  No.  That  is  the  point  I  make:  they  would  not.  Mr.  Bernard 
Allen — I  think  he  is  here — the  economist  of  the  Canadian  National  Railways, 
says  differently. 

Hon.  Mr.  Dandurand:  But  the  railways  run  from  Toronto  to  Buffalo,  and 
you  run  between  the  same  points  at  a  cheaper  rate.  So  you  get  that  much 
advantage. 

Mr.  Fairty:  We  get  some  business,  but  I  suggest,  Senator  Dandurand,  that 
most  of  that  business  would  not  go  by  rail  anyway. 

Hon.  Mr.  Cote:  How  would  it  go? 

Mr.  Fairty:  By  private  automobile  or  otherwise. 

Hon.  Mr.  Cote:  No. 

Mr.  Fairty:  The  railway  economists  themselves  say  so. 

Hon.  Mr.  Dandurand:  You  stated  that  the  regulations  in  the  State  of  New 
York  had  raised  the  rate  on  coach  business.  Why  was  it  raised? 

Mr.  Fairty:  We  have  not  raised  any  rate  there. 

Hon.  Mr.  Dandurand:  I  am  speaking  of  the  United  States  authorities. 

Mr.  Fairty:  I  said  the  United  States  recently  had  reduced  the  basic  rate 
for  rail  traffic  from  3  cents  to  2  cents,  I  think. 

The  Chairman  :  Are  you  not  taking  away  passenger  business  from  the  rail¬ 
ways? 

Mr.  Fairty:  The  Vice-President  of  the  Pennsylvania  Railway  says  he  does 
not  think  so.  I  could  also  quote  men  like  Mr.  Ralph  Budd,  I  think  of  the 
Great  Western,  who  says  he  does  not  think  so.  It  seems  to  me  those  men  ought 
to  know  their  business,  Mr.  Chairman,  better  than  I  do. 

Hon.  Mr.  McRae:  What  is  your  standard  motive  power,  the  diesel  engine? 

Mr.  Fairty:  No. 

Hon.  Mr.  McRae:  You  pay  the  gasoline  tax? 

Mr.  Fairty:  Yes. 

Hon.  Mr.  McRae:  If  you  had  fuel  oil  diesel  engines  would  you  not  find 
it  more  economical? 

Mr.  Fairty:  The  diesel  engine  might  or  might  not  be.  In  London  the  Trans¬ 
portation  Board  announced  they  would  use  the  diesel  engine.  At  the  time  the 
tax  on  fuel  oil  was  about  a  cent  as  against  8  pence  on  gasoline.  The  Govern¬ 
ment  immediately  raised  the  tax  on  fuel  oil  to  8  pence,  and  so  caught  them  any¬ 
way. 

Hon.  Mr.  McRae:  Diesel  buses  have  been  adopted  in  the  Maritimes. 

Mr.  Fairty:  There  is  one  in  London  on  trial  and  some  in  the  United  States. 

Hon.  Mr.  McRae:  The  Pacific  Bus  Lines  are  converting  their  buses  into 
diesels,  and  they  figure  they  will  be  able  to  operate  them  at  about  one-third 
the  cost  for  gas.  The  diesel  engine  for  buses  and  lorries  is  long  past  the  experi¬ 
mental  stage.  All  our  motor  buses  and  trucks  are  going  to  come  to  diesel  engines, 
and  their  fuel  cost  will  be  reduced  at  least  two-thirds.  That  is  an  issue  in  the 
offing  in  this  problem. 

Mr.  Fairty:  I  agree  with  Senator  McRae  that  the  diesel  engine  is  on  the 
way,  but  up  to  the  present  the  engineers  have  been  confronted  with  metallurgical 
problems  because  of  the  stresses.  These  are  so  much  greater  in  the  diesel  than 
in  the  gasoline  engine  that  they  have  not  been  able  so  far  to  get  suitable  alloys. 

Hon.  Mr.  McRae:  A  gallon  of  fuel  oil  in  a  diesel  engine  exerts  much  more 
power  than  a  gallon  of  gasoline  in  a  gasoline  engine. 

Mr.  Fairty:  Twice  as  much. 

Hon.  Mr.  McRae:  That  further  reduces  the  cost  of  operation. 

[Mr.  Fairty.] 
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Mr.  Fairty:  At  present  it  is  not  a  live  problem.  It  may  become  so  in  five 
years. 

Hon.  Mr.  McRae:  I  think  it  is  very  much  alive.  It  certainly  is  in  the  United 
States.  Surely  you  are  not  going  to  be  behind  them  in  adopting  economical 
methods  of  transportation.  Cost  of  operation  will  be  very  substantially  reduced. 
This  in  turn  will  bring  down  rates,  and  there  will  be  an  aggravation  of  the  com¬ 
petition  between  these  services. 

Mr.  Fairty:  I  may  say  that  Montreal  has  had  four  or  five  diesel  engines 
on  trial  and  likes  them  very  much.  I  think  they  are  coming  in,  but  our  man¬ 
agement  in  Toronto  do  not  think  they  are  completely  proven  yet.  They  may  be 
wrong.  I  do  not  know.  I  am  not  an  engineer. 

Hon.  Mr.  Laird:  Does  the  figure  you  mention  per  coach  include  the  gasoline 

tax? 

Mr.  Fairty:  Yes. 

Dealing  with  this  Bill  specifically,  I  have  three  matters  that  I  want  to  take 
exception  to.  In  the  first  place,  as  I  said  in  opening,  there  should  be  inserted 
in  the  Bill  a  specific,  statutory  distinction  between  trucks  and  buses.  Buses  are 
one  thing,  trucks  are  another.  The  trucks  can  look  after  themselves.  We  can 
look  after  the  buses.  I  think  any  reference  to  buses  should  be  struck  out  of  the 
Bill.  But  whether  you  do  so  or  not  you  should  make  a  distinction,  as  they  do 
in  Ontario,  between  the  public  vehicle  and  the  public  commercial  vehicle.  Their 
problems  are  completely  and  absolutely  different. 

In  common  with  Mr.  Mason  I  take  vigorous  objection  to  the  wording  of 
section  29  of  the  Bill.  It  attempts  to  define  how  the  Board  shall  act  in  granting 
certificates  of  convenience  and  necessity.  I  do  not  think  it  is  at  all  necessary  to 
make  the  attempt.  It  is  not  defined  in  the  United  States  nor  in  the  provinces 
of  Canada  where  they  have  a  similar  clause.  There  is  a  definition  in  the  British 
Act  which  is  far  more  innocuous.  But  this  Bill  as  Mr.  Mason  says,  and  I  agree 
with  him,  gives  the  Board  no  discretion,  it  fetters  them  and  practically  tells 
them  that  in  considering  these  things  they  are  bound  to  consider  primarily  the 
interests  of  the  railroads  and  the  canals.  That  is  my  interpretation  of  this 
section,  especially  (c)  wherein  they  are  to  consider:  the  general  effect  on  the 
transport  services  in,  and  the  c'osts  to,  the  community  involved  in  the  issue  of 
such  licence. 

The  Chairman:  You  object  to  a  body  appointed  by  the  federal  authority 
saying  the  applicant  must  show  there  is  necessity  for  another  service.  But  don’t 
you  do  that  in  Toronto?  Between  Buffalo  and  Toronto  you  say  there  is  not 
any  necessity  for  another  service;  consequently  you  have  it  all. 

Mr.  Fairty:  I  am  sorry,  Mr.  Chairman,  but  I  do  not  think  I  quite  made 
my  point  clear.  I  have  no  objection,  if  you  are  going  to  pass  this  Bill,  to  having 
certificates  of  convenience  and  necessity;  but  I  think  the  Board  should  be  left 
unfettered  in  their  discretion  to  grant  a  licence,  and  that  they  should  not  have 
to  say,  “Parliament  has  ordered  us  to  decide  this  in  a  certain  way  and  on  certain 
principles.” 

The  Chairman:  Don’t  you  in  Toronto  really  decide  it  as  against  competi¬ 
tion? 

Mr.  Fairty:  We  do.  Necessity  and  convenience  is  an  old  phrase  and  has 
been  in  force  in  many  of  the  jurisdictions  of  the  States,  and  there  is  quite  a 
substantial  book  by  an  American  professor  dealing  with  what  the  words  “con¬ 
venience  and  necessity”  mean  as  interpreted  by  the  Public  Service  Commissions 
of  the  United  States.  So,  you  see,  the  phrase  is  not  without  authority.  But  I  do 
say  this,  you  should  change  the  wording  of  section  29  which,  frankly,  I  say 
frankly,  has  too  much  of  a  railway  and  canal  flavour. 
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May  I  refer  you  to  the  Road  Traffic  Act,  1930,  of  'Great  Britain.  Section 
72  deals  with  road  service  licences,  and  the  Commissioners  in  granting  such 
licence  are  directed  to  have  regard  to  the  following  matters:— 

(а)  The  suitability  of  the  routes  on  which  a  service  may  be  provided 
under  the  licence; 

(б)  the  extent,  if  any,  to  which  the  needs  of  the  proposed  routes  or 
any  of  them  are  already  adequately  served; 

(c)  the  extent  to  which  the  proposed  service  is  necessary  or  desirable 
in  the  public  interest ; 

(d)  the  needs  of  the  area  as  a  whole  in  relation  to  traffic  (including 
the  provision  of  adequate,  suitable  and  efficient  services,  the  elimination 
of  unnecessary  services  and  the  provision  of  unremunerative  services) ,  and 
the  co-ordination  of  all  forms  of  passenger  transport,  including  transport 
by  rail. 

That  is  not,  I  think,  an  unfair  statement.  In  my  opinion  it  is  much  fairer  than 
the  one  we  have  here.  In  the  States  they  do  not  define  it,  neither  do  they  in  the 
provinces.  Why  enforce  it  here?  Why  not  give  the  Board  a  free  hand? 

The  Chairman:  They  do  enforce  it  just  as  if  it  were  defined. 

Mr.  Fairty:  I  have  absolute  confidence  in  the  Board  of  Railway  Commis¬ 
sioners,  and  I  should  just  like  t'o  see  them  have  a  free  hand. 

There  is  one  other  point.  I  think  in  justice  to  the  existing  operators  who 
will  be  affected  by  this  legislation  there  should  be  what  Mr.  Mason  calls  a  grand¬ 
father  clause.  That  is  to  say,  in  the  American  Act  operators  operating  bona 
fide  before  June  1,  1935  were  given  certificates  of  convenience  and  necessity  as 
a  matter  of  course.  You  must  remember  that  that  Act  was  under  discussion 
before  the  federal  authorities  for  two  years,  and  it  gave  a  lot  of  people  a  chance 
to  become  grandfathers.  But  in  any  case  they  did  protect  vested  interests, 
pioneers  who  had  gone  in  and  built  the  service  up.  I  suggest  the  least  that  can 
be  done  in  this  jurisdiction  is  to  follow  the  same  attitude. 

But,  in  conclusion,  I  do  suggest  that  here  you  have  a  very  necessary  and 
very  popular  public  service  that  has  built  itself  up  in  fifteen  years  from  nothing 
to  a  well-organized  and  useful  convenience.  It  is  at  the  present  time  completely 
and  adequately  regulated  and  taxed,  as  the  Duff  'Commission  has  reported.  So 
why  interfere  with  it?  What  is  the  necessity  for  this  legislation?  I  think 
duality  of  control  is  greatly  to  be  deplored.  To-day  the  whole  subject  is 
covered  without  duality  of  control.  If  you  could  take  control  away  completely 
from  the  provinces  and  hand  it  over  to  Ottawa,  there  might  be  less  objection, 
but  you  cannot.  If  you  make  these  operators  subject  to  two  jurisdictions,  which 
may  or  may  not  conflict,  you  are  going  to  subject  them  to  a  lot  of  grief  without 
helping  the  public  interests. 

Hon.  Mr.  Robinson  :  Where  are  the  buses  built? 

Mr.  Fairty:  At  various  places.  Most  of  them  at  the  present  time  come 
from  General  Motors  in  the  United  States. 

Right  Hon.  Mr.  Meighen:  They  make  motor  buses  here? 

Mr.  Fairty:  They  make  bus  bodies  to  a  certain  extent,  but  the  modern  bus 
cannot  be  built  in  Canada  to-day.  The  body  is  built  in  one  piece,  and  our 
manufacturers  have  not  and  cannot  have  the  necessary  plants  to  build  the  bodies 
because  of  the  small  demand  in  this  country.  I  am  not  prepared  with  statistics, 
but  I  know  there  are  four  or  five  large  concerns  in  the  States  that,  build  buses. 
Our  last  buses  we  bought  from  the  Twin  Coaches  Company  in  Ohio. 

The  Chairman:  Who  is  next? 

Mr.  D.  W.  Lang  (Ontario  Motor  Coach  Operators  Association) :  Mr.  Chair¬ 
man,  there  is  very  little  I  wish  to  say.  A  good  deal  of  what  I  should, like  to  have 

[Mr.  Lang.] 
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said  has  been  far  more  ably  presented  by  the  gentlemen  who  have  preceded  me. 
I  wish,  however,  to  join  Mr.  Mason  and  Mr.  Fairty  in  opposition,  to  this  Bill 
on  behalf  of  the  association  I  represent,  which  is  the  Ontario  Association  of 
Motor  'Coach  Operators.  The  membership  includes  almost  all  o'f  the  bus 
operators  in  Ontario  and  their  investment  is  approximately  $5,000,000. 

I  desire  to  confirm  what  has  been  said  before,  that  we  are  thoroughly 
and  adequately  regulated  in  Ontario.  I  will  leave  with  the  Chairman  a  copy  of 
the  regulations.  I  had  intended  to  mention  them  in  detail,  but  I  do  not  think  it 
is  necessary  after  what  has  been  said. 

I  wish  also  to  join  with  Mr.  Fairty  and  Mr.  Mason  in  what  they  said  about 
section  29  of  the  Bill.  I  mention  it.  because  I  have  had  some  considerable 
experience  with  regard  to  applications  for  convenience  and  necessity  certificates. 
I  will  go  further  than  Mr.  Mason  went.  I  characterize  section  29  as  a  thoroughly 
vicious  section.  To  give  effect  to  it  is  to  take  discretion  out  of  the  hands  of  the 
Board,  where  it  should  rest.  Our  experience  in  Ontario  is  that  our  Municipal 
Board  arrive  at  very  satisfactory  determination  of  the  questions,  and  they  are 
not  fettered  by  any  statutory  requirement  as  to  what  they  must  consider. 

Right  Hon.  Mr.  Meighen:  I  should  like  to  be  clear  on  this.  Suppose  you 
have  a  motor-bus  company  that  operates  between  Ottawa  and  Montreal.  Does 
the  Ontario  Municipal  Board  give  a  licence  to  operate  right  through  to  Montreal? 

Mr.  Lang:  I  have  never  had  any  experience.  I  should  say  the  licence 
would  cover  only  to  the  Quebec  boundary. 

Right  Hon.  Mr.  Meighen:  Then  what  happens? 

Mr.  Lang:  They  must  go  to  the  Quebec  Utilities.  Board  in  order  to  go 
into  Montreal. 

Right  Hon.  Mr.  Meighen:  So  the  whole  passage  is  under  the  control  of  the 
two  boards.  Interprovincial  traffic  now  is  just  as  much  supervised  and  the 
regulations  applied  just  as  much  as  they  do  to  intra-provincial  traffic. 

Mr.  Lang:  Absolutely  correct,  sir. 

Right  Hon.  Mr.  Meighen:  So  unless  we  could  get  better  regulations,  even 
though  we  had  jurisdiction  we  could  not  effect  any  purpose. 

Mr.  Lang:  That  is  correct.  May  I  refer  to  only  one  matter  in  the  Duff 
report?  The  other  matters  have  already  been  referred  to.  Mr.  Mason  mentioned 
paragraph  166,  at  page  56,  but  I  should  like  to  read  that  section. 

Any  restrictive  regulations  imposed  on  the  road  vehicle  will  not 
determine  the  division  of  the  functions  as  between  roads  and  railways 
except  to  a  relatively  limited  extent.  In  our  view,  this  division  of 
function  will  not  be  best  obtained  through  the  arbitrary  action  of  gov¬ 
ernments,  but  rather  through  the  efforts  of  those  engaged  in  the  trans¬ 
port  industry. 

Mr.  Mason  referred  to  the  horse  and  buggy  days.  In  conclusion  I  should 
like  to  go  back  a  little  further  and  recall  to  your  minds  the  time  about  three 
hundred  years  ago  when  the  bargemen  on  the  Thames  river  presented  to  West¬ 
minster  a  great  petition  signed  by  themselves  and  many  other  people  who  likely 
did  not  know  what  they  were  signing,  asking  for  some  restraint  of  the  com¬ 
petition  they  were  suffering  from  the  hackney  coach.  That  petition  went  to 
Parliament,  but  Parliament  wisely  did  not  act  on  it,  and  the  hackney  coach  was 
allowed  to  carry  on,  and  I  imagine  that  in  the  result  a  good  many  of  the  barge¬ 
men  became  hackney  coach  owners. 

Hon.  Mr.  McRae:  Can  you  tell  us  how  many  passengers  your  association 
carried  last  year? 

Mr.  Lang:  I  am  sorry,  sir.  I  have  not  last  yeaUs  figures. 

Hon.  Mr.  McRae:  Approximately. 

Hon.  Mr.  Dandurand:  What  routes  do  you  cover? 
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Mr.  Lang:  Our  membership  covers  most  of  the  main  highways  in  Ontario. 
We  have  37  members  in  our  association. 

Hon.  Mr.  Laird:  Do  they  include  the  Greyhounds,  too? 

Mr.  Lang:  Yes. 

Hon.  Mr.  McRae:  Can  you  tell  me  in  a  general  way  how  your  fares  com¬ 
pare  with  the  railway  fares? 

Mr.  Lang:  My  instructions  are  that  they  are  slightly  under  the  railway 
fares — from  5  to  8  per  cent  cent,  I  understand,  in  a  general  way. 

Hon.  Mr.  McRae:  Under  your  licensing  system  are  licences  given  to  your 
members  competitively,  or  how? 

Mr.  Lang:  Generally  speaking,  there  is  no  competition.  That  is  to  say,  if 
I  operated  on  a  route  now,  and  you  applied  to  the  Board  to  operate  on  the 
same  route,  you  would  have  great  difficulty  in  convincing  the  Board  of  the 
necessity. 

Hon.  Mr.  McRae:  So,  generally  speaking,  it  is  a  well  controlled  business. 

Mr.  Lang:  Yes,  sir.  If  I  am  falling  down  on  my  job  you  are  likely  to  get 
a  certificate,  but  so  long  as  I  am  giving  a  satisfactory  service  I  will  not  be 
disturbed. 

Right  Hon.  Mr.  Meighen  :  And  your  rates — 

Mr.  Lang:  They  must  be  approved  by  the  Highway  Department  before 
we  can  put  them  into  effect. 

Hon.  Mr.  McRae:  Then,  am  I  right  in  the  conclusion  that  there  is  really 
no  motor  coach  competition  in  Ontario? 

Mr.  Lang:  There  is  competition,  but  so  far  as  possible  the  Board  endeavours 
to  have  as  little  duplication  as  possible  over  any  stipulated  route,  or  to  a 
stipulated  place. 

Right  Hon.  Mr.  Meighen:  To  the  end  that  rates  should  be  kept  down? 

Mr.  Lang:  Yes,  sir. 

Hon.  Mr.  McRae:  In  the  United  States  the  rates  are  50  per  cent  of  the 
railway  rates. 

Mr.  Lang:  Mr.  Fairty’s  statement  was  subject  to  what  he  said  later. 
There  has  been  a  reduction  in  railroad  fares. 

Hon.  Mr.  McRae:  In  the  United  States  many  people  travel  by  bus  from 
ocean  to  ocean.  It  is  a  question  of  cheaper  fares.  There  are  hundreds  of 
people  going  across  the  continent  in  buses  every  day,  from  Los  Angeles  to  New 
York  City. 

Mr.  Lang:  Yes. 

Hon.  Mr.  McRae:  Because  the  rates  are  very  much  less.  We  have  not  the 
routes  that  make  that  possible,  but  it  does  not  seem  to  me  that  the  Ontario 
situation  is  really  typical  because  it  has  no  provincial  legislation  and  restrictions. 
Am  I  right? 

Mr.  Lang:  Would  you  repeat  that,  sir? 

Hon.  Mr.  McRae:  Ontario  is  not  a  fair  example  of  the  bus  situation  under 
competition.  In  other  words,  in  Ontario  you  are  regulated  and  restricted,  hav¬ 
ing  regard,  probably,  to  the  railways  as  well.  You  have  not  the  interference  you 
would  have  if  there  was  keen  competition. 

Mr.  Lang:  I  cannot  agree  with  that.  In  Ontario  we  have  many  roads,  and 
in  some  cases  there  is  more  than  one  way  of  going  to  the  point  you  want  to  get 
to,  and  you  might  go  by  my  line  or  on  another  line. 

Hon.  Mr.  Dandurand:  On  another  road. 

Mr.  Lang:  On  another  road.  In  that  way  there  is  competition. 

[Mr.  Lang.] 
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Hon.  Mr.  McRae:  The  rates  are  the  same? 

Mr.  Lang:  I  presume  they  would  be  the  same.  The  Board  endeavours  to 
keep  one  highway  clear  of  competitive  lines  running  over  the  same  route,  but 
that  does  not  mean  there  is  no  competition  between  bus  lines. 

The  Chairman:  The  Board  is  the  judge  of  whether  there  is  to  be  com¬ 
petition  or  not? 

Mr.  Lang:  Yes.  They  are  the  final  judges. 

Hon.  Mr.  McRae:  It  looks  to  me  as  though  Ontario  has  pretty  well  solved 
the  matter  of  competition  between  buses  and  railways. 

Mr.  Lang:  Mr.  Fairty  has  referred  me  to  section  70  of  the  Duff  report: — 

The  monopoly  phase  of  the  matter  is  only  incidental.  It  is  in  the 
public  interest  that  this  form  of  transport  should  be  dependable  and  to 
be  dependable  it  must  be  in  the  hands  of  a  reliable  operator  who  can 
make  his  investment  and  give  a  service  of  the  standard  required  without 
fear  that  he  will  suffer  loss  of  business  by  the  division  of  traffic. 

Hon.  Mr.  McRae:  There  is  a  very  dependable  service  south  of  the  line, 
and  its  rates  are  far  under  the  railway  rates. 

Mr.  Lang:  From  my  knowledge,  I  should  say  that  what  is  true  of  Ontario 
with  respect  to  the  Board  and  service  generally  is  true  of  the  other  provinces. 
The  Boards  deal  with  these  matters  in  the  same  way. 

The  Chairman:  I  do  not  object  to  it.  I  think  it  is  a  pretty  good  idea, 
because  you  cannot  keep  up  any  kind  of  system  of  transportation  that  is  starved. 

Mr.  Lang:  No,  sir. 

The  Chairman:  But  as  a  matter  of  fact  and  record,  you  are  protected 
from  competition  in  Ontario — I  mean  undue  competition — through  the  Board. 

Mr.  Lang:  We  are  protected  from  what  I  might  call  unrestricted  competition. 

The  Chairman:  Now,  who  is  next? 

Mr.  Louis  Ritchie,  Saint  John,  New  Brunswick,  representing  S.  M.  T. 
System,  Limited,  Scotia  Motors,  Limited,  and  Old  Colony  Coach  Lines:  Mr. 
Chairman  and  honourable  gentlemen  of  the  Senate  Committee,  I  know  you  will 
be  glad  to  hear  me  say  that  I  must  be  brief,  for  I  do  not  think  I  can  add  very 
much  to  the  argument  of  those  who  have  already  spoken.  The  three  companies 
I  represent  have  headquarters  in  Halifax,  Nova  Scotia,  Saint  John,  New 
Brunswick,  and  Boston,  Massachusetts.  They  have  a  co-operative  agreement, 
and  are  operating  their  services  between  Sydney,  Halifax  and  Boston.  They 
come  directly  under  the  scope  of  this  Bill  in  that  they  are  operating  both  inter- 
provincially  and  internationally. 

The  first  objection  we  have  to  the  Bill  is  that  we  do  not  want  to  come 
under  dual  control.  Dual  control  would  affect  us  in  the  matter  of  the  rate 
structure  and  in  the  regulation  of  equipment.  Already  the  regulations  in  Nova 
Scotia  and  New  Brunswick  vary.  Old  Colony  coaches  scarcely  come  over  the 
border.  They  come  into  St.  Stephen,  and  Woodstock,  New  Brunswick.  The 
operation  in  Nova  Scotia  is  with  the  S.M.T.  equipment,  and  when  it  goes  into 
Nova  Scotia  it  comes  under  the  control  of  the  Scotia  Transport,  both  as  to 
equipment  and  personnel,  and  the  reverse  is  true  of  the  Scotia  Transport  when 
it  goes  into  New  Brunswick.  That  works  out  satisfactorily.  We  are  under 
the  control  of  the  Motor  Carrier  Board  of  New  Brunswick. 

Hon.  Mr.  MacArthur:  Is  that  route  operated  all  the  year  round? 

Mr.  Ritchie:  Yes. 

Hon.  Mr.  MacArthur:  From  Sydney  to  Halifax? 

Mr.  Ritchie:  I  could  not  say.  The  Halifax  to  St.  Stephen  route  is  operated 
all  the  year  round.  My  impression  is  that  the  other  has  been  discontinued. 
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It  is  our  thought  that  before  this  Bill  is  actually  put  into  force  the  question 
of  jurisdiction  should  be  settled— the  conflict  of  jurisdiction  between  the 
provinces  and  the  Dominion.  It  has  been  well  set  out  to-day  that  the  provincial 
authorities  are  not  ready  to  relinquish  the  jurisdiction  they  are  exercising,  and 
we  do  not  want  to  be  caught  between  two  conflicting  claims,  because  in  such  a 
case  we  will  be  the  ones  to  suffer. 

In  regard  to  the  question  of  taxation  I  cannot  give  you  the  payments  of 
the  company  that  I  represent,  but  I  do  know  that  one  of  the  companies  in  the 
past  has  paid  out  in  taxation  an  average  of  15  per  cent  of  its  total  revenue. 

Our  rate  structure  on  the  suburban  run  is  slightly  above  that  of  the 
railroads.  We  are  paralleling  the  railroads  in  both  these  instances,  and  on  the 
longer  runs  our  rates  are  from  10  to  15  per  cent  below  the  regular  railroad  rates. 

The  Chairman:  Would  that  be  partially  on  account  of  the  Maritime  Rates 

Act? 

Mr.  Ritchie:  That  may  be  the  reason  we  are  able  to  approach  the  railroad 
structure  so  closely. 

Speaking  again  from  an  operating  standpoint,  we  do  not  relish  the  thought 
of  coming  under  a  board  that  would  exercise  such  remote  control  as  that 
proposed.  A  provincial  board  is  familiar  with  provincial  problems.  The 
companies  I  represent  for  the  last  year  or  so  have  been  pestered  with  petty 
complaints,  but  as  it  happens  we  can  deal  with  them  very  quickly.  The  rail¬ 
ways  do  not  like  the  bus  competition,  and  there  has  been  a  steady  stream  of 
complaints.  If  we  had  to  come  to  Ottawa  to  deal  with  those  complaints  the 
result  would  simply  be  another  item  in  the  operating  cost. 

I  think  that  is  all  I  can  say,  Mr.  Chairman. 

The  Chairman:  Are  there  any  questions? 

Hon.  Mr.  Laird:  Would  you  mind  recalling  the  Grey  Coach  Lines’  repre¬ 
sentative?  I  should  like  to  ask  him  if  he  has  any  comments  to  make  with  regard 
to  the  question  of  the  hazard  of  buses  on  the  highway. 

Mr.  Fairty:  Well,  sir,  we  are  very  proud  to  say  that  we  have  never  had  a 
passenger  killed.  I  think  that  in  the  whole  history  of  motor  coach  operation 
in  the  province  of  Ontario  only  one  passenger  had  been  killed,  and  that  was 
because  of  the  negligence  of  the  driver  of  a  locomotive.  It  happened  down 
St.  Thomas  way. 

Hon.  Mr.  McRae:  How  about  the  public? 

Hon.  Mr.  Laird:  I  have  heard  complaints  from  the  public  about  hazards. 

Mr.  Fairty:  I  think  I  should  know,  because  claims  for  accidents  are 
definitely  in  my  department.  And  I  certainly  consider  our  accident  record  is 
splendid,  compared  with  that  of  any  other  form  of  transportation  that  I  know  of. 

Hon.  Mr.  Robinson:  You  never  hit  an  automobile? 

Mr.  Fairty:  Oh  yes,  of  course  we  do. 

Hon.  Mr.  Laird:  I  was  thinking  of  collisions  with  other  vehicles. 

Mr.  Fairty:  I  can  only  say  that  the  last  statistics  I  saw  showed  that  bus 
accidents  in  the  United  States  and  Canada  were  about  one-sixth  of  what  the 
private  automobile  records  show.  And  the  reason  is  obvious;  our  drivers  are  in 
the  prime  of  life,  carefully  disciplined  and  carefully  instructed,  whereas  the 
driver  of  the  average  automobile  is  anybody  at  all  who  chooses  to  get  in  the 
front  seat  of  a  car. 

The  Chairman:  He  has  to  get  a  licence,  in  Ontario,  at  least. 

Mr.  Fairty:  That  is  easy. 

The  Chairman:  Who  wishes  to  speak  to  us  next? 

Mr.  R.  G.  Perry,  Provincial  Transport  Company,  Montreal: 

Mr.  Chairman  and  honourable  senators,  I  am  here  on  behalf  of  the 
Provincial  Transport  Company  of  Montreal  and  its  associated  interests 

[Mr.  Ritchie.] 
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primarily  engaged  in  the  passenger  transportation  industry.  We  operate  services 
in  the  Province  of  Quebec  and  the  Province  of  Ontario,  and  also  interprovincial 
services  to  the  United  States  immediately  adjacent.  Prior  to  coming  here  to-day 
I  prepared  a  memorandum,  which  I  would  prefer  to  leave  with  you  and  have 
written  into  your  record,  if  you  so  desire.  Before  I  prepared  the  memorandum 
I  naturally  had  smoe  idea  that  the  persons  who  would  precede  me  would  cover 
the  situation  very  fully  and  for  that  reason  I  do  not  care  to  cover  any  of  the 
ground  that  has  been  so  satisfactorily  dealt  with  by  the  legal  talent. 

However,  I  do  think  this  Committee  should  be  enlightened  on  a  few  phases 
of  our  industry  that  are  of  the  utmost  importance.  I  gleaned  from  the  cross- 
examination  to-day  that  there  are  several  very  important  phases  which  have  not 
been  intelligently  put  over.  In  other  words,  I  do  not  think  the  gentlemen  who 
preceded  me  have  considered  the  importance  of  the  regulations  which  govern  our 
industry.  The  first  matter  I  should  like  to  deal  with  is  the  question  of  tariffs. 
During  the  past  number  of  years  a  considerable  amount  of  propaganda  has  been 
released  to  the  effect  that  the  motor  coach  industry  in  the  Dominion  of  Canada 
was  not  properly  regulated  as  to  tolls  and  tariffs.  Unfortunately  that  propaganda, 
emanating  through  our  press,  has  given  to  the  Canadian  public  at  large  a  wrong 
impression.  For  your  information  I  produce  here  to-day  a  sample  of  one  of  our 
tariffs.  This  tariff  covers  the  operation  of  one  of  our  interprovincial  companies 
running  between  Montreal  and  Toronto  and  Montreal  and  Ottawa  and  serving 
the  immediate  territory.  The  tariff  covers  all  rules  and  regulations  pertaining 
to  the  rates  charged,  and  also  other  rules  and  regulations  pertaining  to  the 
handling  of  passengers’  baggage.  This  tariff,  prior  to  going  into  effect,  was  filed 
with  the  Ontario  Department  of  Highways  and  the  Public  Service  Commission  of 
the  Province  of  Quebec,  both  of  which  bodies  approved  it  as  being  fair,  as  giving 
fair  competition  to  other  forms  of  transportation.  This  tariff  went  into  effect  on 
July  2,  1936,  and  I  give  you  my  word  of  honour  that  we  have  never  sold  one 
ticket,  nor  has  any  one  of  our  agents  sold  a  ticket,  below  the  tariff  rate  as  set 
forth  in  the  tariff.  The  regulation  to  which  we  are  subject,  under  our  provincial 
governments  is  adequate;  and  they  are  very  insistent  that  we  comply  with  this 
tariff. 

Whether  you  purchase  fifty  miles  of  transportation  between  Brockville  and 
Kingston  or  fifty  miles  of  transportation  between  Hawkesbury  and  Ottawa,  the 
same  rate  is  charged  passengers  per  mile.  There  is  no  discrimination  in  any  one 
zone.  In  other  words,  regardless  of  whether  we  have  competition,  the  charge  to 
the  passenger  is  exactly  the  same. 

Hon.  Mr.  Cote:  Before  you  go  any  further,  may  I  ask  what  is  your  basis 
for  saying  that  the  Ontario  Department  of  Highways  approved  your  tariff  as 
being  fair  to  other  forms  of  transportation?  Is  there  anything  in  the  regulations 

to  that  effect? 

Mr.  Perry:  No,  I  would  not  say  there  are  any  regulations  governing  that. 
But  the  Ontario  Department  of  Highways  has  always  seen  to  it  that  the  competi¬ 
tion  was  fair  to  other  forms  of  transportation  and  to  competitive  lines,  where 

they  exist. 

Right  Hon.  Mr.  Meighen:  I  can  understand  the  last  phase,  because  that  is 
under  the  province’s  supervision.  But  railways  are  a  Dominion  problem — the 
Dominion  holds  the  bag — and  I  do  not  see  why  the  Ontario  Department  of 
Highways  would  be  very  much  concerned  about  Them. 

Mr.  Perry:  They  have  never  expressed  themselves  as  being  concerned  with 
any  other  one  form  of  competitive  transportation,  but  they  have  always  pre¬ 
served  the  prerogative  of  passing  on  a  tariff  before  it  became  enacted. 

Hon.  Mr.  Cote:  I  was  a  member  of  the  Legislature  of  Ontario  once,  and 
my  recollection  of  the  regulations  in  connection  with  the  fixing  of  these  tariffs  is, 
first,  that  a  tariff  must  not  be  excessive  as  against  the  public. 

Mr.  Perry:  Yes. 
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Hon.  Mr.  Cote:  And,  secondly,  it  must  not  be  so  low  that  the  company 
would  be  in  danger  of  going  bankrupt  and  thereby  making  it  necessary  to  set  up 
a  new  corporation.  But  I  never  heard  of  the  principle  you  explained  a  moment 
ago,  that  the  tariff  had  to  be  fair  to  other  forms  of  transportation,  as,  for 
instance,  to  a  railway. 

Mr.  Perry:  I  have  been  advised  by  the  Ontario  Department  of  Highways 
that  they  have  been  approached  by  other  competitive  forms  of  transportation 
complaining  of  the  ridiculously  low  rates  in  certain  zones,  and  they  have 
impressed  upon  us  the  necessity  of  maintaining  a  uniform  standard  in  fairness 
to  other  forms  of  transportation.  About  a  month  ago  we  applied  for  a  new  low 
rate  between  Toronto  and  Detroit.  Other  parties  objected  and  we  had  to  raise 
our  contemplated  rate  15  cents  to  comply  with  the  request  of  the  objectors. 

Right  Hon.  Mr.  Meighen:  Were  the  other  parties  railway  interests,  or 
competing  interests? 

Mr.  Perry:  Other  motor  coach  lines. 

Right  Hon.  Mr.  Meighen:  I  can  understand  that. 

The  Chairman:  You  are  fairly  well  guarded,  as  far  as  I  can  judge  from 
what  I  have  heard,  against  competing  coach  lines? 

Mr.  Perry:  We  are,  sir. 

In  addition  I  should  like  to  leave  with  you  a  copy  of  a  tariff  issued  by  our 
association  in  Ontario  governing  the  rates  between  major  centres  in  the  Province 
of  Ontario.  I  can  assure  you  that  this  tariff  is  lived  up  to  and  abided  by  by  all 
the  participating  carriers. 

Hon.  Air.  Harmer:  What  was  the  total  number  of  passengers  you  carried 
last  year,  and  your  total  mileage? 

Mr.  Perry:  I  can  only  give  you  that  for  one  company.  For  our  Quebec 
company,  entirely  within  the  Province  of  Quebec,  I  have  figures  available.  In 
the  Province  of  Quebec,  during  the  year  1936,  we  covered  approximately  800,000 
miles  and  caried  in  excess  of  1,500,000  passengers. 

Hon.  Mr.  Harmer:  What  would  be  your  mileage  per  passenger? 

Mr.  Perry:  I  have  not  got  that  figure,  sir.  During  that  period  we  paid 
in  taxes  to  the  Province  of  Quebec— taxes  on  gasoline,  road  taxes  and  payments 
for  licence  plates — $61,905.  That  tax  ratio  to  gross  revenue  was  10*6  per  cent. 
The  taxes  paid  amounted  to  five  and  one-third  cents  per  passenger  carried.  In 
addition  to  these  sums  we  paid  the  usual  provincial  and  municipal  taxes,  also 
civic  and  federal  sales  taxes.  A  tax  in  excess  of  the  gasoline  tax  alone  was  the 
bridge  tolls.  In  the  year  1936  we  paid  bridge  tolls  in  the  Province  of  Quebec 
amounting  to  $32,916.25. 

The  Chairman:  Alostly  on  those  two  Montreal  bridges? 

Mr.  Perry:  We  pay  on  those  two  bridges  going  off  the  island  west  to 
Toronto.  In  fact,  in  order  to  leave  the  island  of  Montreal  we  have  to  pay  a  toll 
on  every  bridge. 

Hon.  Mr.  Laird:  Do  you  pay  so  much  per  bus  or  per  passenger? 

Mr.  Perry:  The  bridge  toll  is  so  much  for  the  unit  movement.  We  pay  in 
some  cases  75  cents  per  coach  for  crossing  and  in  some  cases  one  dollar,  regard¬ 
less  of  the  number  of  passengers.  There  also  are  intermediate  bridges  between 
Montreal  and  Quebec,  and  other  similar  bridges  throughout  our  provincial 
operation. 

Hon.  Air.  Harmer:  What  would  all  your  provincial  taxes  amount  to,  per 

passenger? 

Mr.  Perry:  I  do  not  know,  sir,  but  in  percentage  of  gross  revenue  all 
of  our  taxes  would  be  approximately  17  per  cent. 

[Mr.  Perry.] 
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The  regulation  as  now  exercised  over  our  industry  by  the  provincial  govern¬ 
ments  we  believe  to  be  adequate  and  in  the  interests  of  the  Canadian  citizen 
and  taxpayer. 

To  comply  with  the  legislative  bodies  of  Ontario  and  Quebec,  we  come 
under  the  following  regulations:  payment  of  highway  seat  tax.  That  is  for 
every  mile  we  roll  a  motor-coach,  regardless  of  the  number  of  passengers  in 
that  coach,  we  pay  a  highway  seat  tax  of  one-twentieth  a  cent  per  mile.  In 
other  words,  every  mile  we  roll  a  30-passenger  coach,  we  pay  1J  cents  to  the 
provincial  government.  There  are  not  many  people  conversant  with  that  fact, 
which  is  a  very  heavy  burden  to  carry.  In  addition,  we  pay  the  gasoline  tax. 

Hon.  Mr.  Laird:  That  is  not  in  Ontario? 

Mr.  Perry:  It  applies  to  both  provinces.  In  addition,  we  file  tariffs  of  tolls 
and  time-tables  for  approval  by  the  Department. 

Hon.  Mr.  Harmer:  Is  that  gasoline  tax  earmarked  for  the  making  of  roads? 

Mr.  Perry:  It  is  earmarked,  sir,  but  I  don’t  think  it  ever  gets  there.  I 
believe,  so  it  has  been  said.  I  am  not  an  authority. 

There  is  also  the  question  of  inspection  of  vehicles.  There  are  definite  rules 
and  regulations'  governing  this  inspection  to  see  that  they  are  sanitary  and 
safe  for  operation.  We,  of  course,  comply  with  those  regulations  and  in  addition 
we  exercise  a  very  close  supervision  over  all  rolling  stock  in  the  interests  of 
the  public  and  with  the  idea  of  curtailing  and  reducing  to  a  minimum  road 
failures.  We  also  very  carefully  look  after  ventilation,  lights  and  heating.  We 
have  to  make  reports  to  the  provincial  governments  of  all  accidents  we  are 
involved  in,  whether  we  are  responsible  or  otherwise.  It  is  stipulated  that  we 
must  carry  extra  tires.  Then  there  is  the  question  of  brakes. 

Hon.  Mr.  Harmer:  What  about  insurance? 

Mr.  Perry:  We  buy  public  liability  and  property  damage  insurance  and  file 
a  copy  of  the  policy  with  the  provincial  government.  In  addition  to  meeting  those 
requirements  we  are  carrying  an  excess  policy  up  to  $175,000  for  any  one  acci¬ 
dent,  and  $75,000  for  injury  to  any  one  passenger.  We  also  carry  tire  chains 
and  fire  extinguishers. 

I  should  like  to  dwell  for  a  moment  on  drivers’  qualifications,  because  again 
I  say  we  have  been  unfavourably  publicized  and  it  has  been  stated  we  will 
employ  anybody  as  a  coach  operator.  Gentlemen,  that  is  not  the  fact.  In 
employing  the  services  of  a  motor-coach  operator  we  exercise  extreme  care. 
First  of  all,  he  is  serving  as  a  member  of  a  public  utility,  and  our  interest  to  the 
public  is  of  the  most  importance,  but  besides  that,  we  have  to  safeguard  our 
investment  in  this  rolling  stock. 

The  Chairman:  How  many  hours  does  he  work  each  day? 

Mr.  Perry:  The  Departments  under  which  we  operate  require  that  no  man 
shall  work  more  than  ten  hours  in  any  twenty-four  hour-period.  In  the 
interests  of  safety,  working  very  closely  with  safety  engineers,  we  have  found  it 
most  economical  to  under-work  rather  than  over-work  our  men.  Men  who  are 
over-worked  become  lax,  the  accident  hazard  increases,  sometimes  when  tired 
they  become  discourteous  to  our  passengers,  and  make  mistakes  in  the  handling 
of  their  tickets  and  change.  I  would  say  that  the  average  man  in  our  company 
does  not  work  more  than  seven  hours  in  any  twenty-four  hour-period. 

Hon.  Mr.  Harmer:  Have  you  the  scale  of  rates  that  you  pay  these  operators? 

Mr.  Perry:  We  have  not,  sir, 

Hon.  Mr.  Harmer:  Could  you  give  us  the  average? 

Mr.  Perry:  Yes,  I  could.  I  might  say  our  scale  of  wages  to  the  motor 
operator  average  the  year  round — I  would  say  a  cross-section  would  be  approxi¬ 
mately  $35  a  week. 


178 


STANDING  COMMITTEE 


Hon.  Mr.  Harmer:  And  the  average  time  is  less  than  seven  hours? 

Mr.  Perry:  Slightly  less  than  seven  hours,  sir.  We  are  also  regulated  as 
to  the  general  habits  of  the  coach  operators.  For  instance,  the  question  of 
smoking  in  coacheis. 

Hon.  Mr.  Harmer:  I  was  referring  to  drivers. 

Mr.  Perry:  Yes,  just  as  to  the  coach  operator,  not  the  maintenance  depart¬ 
ment  or  any  other  personnel. 

The  maximum  hours  are  also  controlled.  Them  there  are  restrictions  as  to 
sobriety,  carriage  of  passengers’  luggage,  emergency  exit  doors,  public  liability 
and  property  damage  insurance.  In  addition,  our  coaches  are  equipped  with 
first-aid  kits,  and  also  with  flags  and  flares  in  case  of  interruption  during  day  or 
night  in  order  to  warn  passing  motorists  that  the  vehicle  is  temporarily  dis¬ 
abled. 

I  should  like  to  put  this  point  over,  gentlemen.  In  addition  to  the  weekly 
remuneration  to  coach  operators,  we  pay  them  a  bonus  every  thirty  days.  This 
bonus  is  based  on  a  quarter  period  of  every  three  months.  If  a  man  operates 
three  months  successively  with  no  accident,  good  general  deportment,  proper  and 
correct  return  of  tickets  and  change,  and  no  complaints,  he  is  entitled  to  the 
monthly  bonus  for  the  three  months.  In  addition  he  gets  a  quarterly  bonus, 
and  if  at  the  end  of  the  twelve-month  period  he  has  a  perfect  record  he  gets  an 
annual  bonus  equivalent  to  25  per  cent  of  the  bonus  paid  him  during  the  year. 
That  is  a  measure  we  have  extended  to  all  operating  employees.  It  applies 
only  to  motor- coach  operators  in  order  to  improve  efficiency  and  we  are  quite 
sure  it  has  been  instrumental  in  our  being  able  to  obtain  and  retain  high-class 
operators  for  an  indefinite  period. 

I  should  add  that  we  compel  all  men  to  be  physically  examined  once  a  year. 

I  think,  gentlemen,  that  is  all  I  have  to  say.  I  simply  want  to  impress 
upon  you  that  we  are  operating  a  passenger  service  that  this  country  can  be 
well  proud  of.  We  have  had  a  lot  of  safety  engineers  and  traffic  men  from  the 
United  States,  and  they  have  expressed  admiration  for  the  efficiency  we  are 
operating  these  services  in  Ontario  and  Quebec. 

Hon.  Mr.  Uaird:  Is  it  not  a  fact  that  the  provincial  departments  restrict 
the  services  so  as  not  to  clutter  up  the  highways  with  buses? 

Mr.  Perry:  I  do  not  think  that  is  the  reason,  sir. 

Hon.  Mr.  Laird:  I  understand  they  do  that  out  West  so  long  as  one  operator 
is  giving  satisfactory  service. 

Mr.  Perry:  I  do  not  think  another  ten  buses  on  the  highway  from  Toronto 
to  Montreal  would  be  noticed  by  motorists.  I  do  not  think  it  would  result  in 
anything  like  dangerous  congestion.  I  think  our  Department  realizes,  after 
viewing  the  motor-coach  business  in  the  States,  that  to  allow  two  companies 
over  a  given  route  results  ultimately  in  very  poor  service  to  the  public.  Neither 
of  the  companies  makes  money  because  of  cut-throat  competition,  and  in  the  long 
run  the  public  are  the  losers.  The  governing  body  under  which  we  now  come 
see  that  we  give  service  commensurate  with  the  public  necessity  and  at  a  price 
they  can  afford  to  pay.  We  have  been  requested  in  many  cases  to  put  on  addi¬ 
tional  services.  We  have  always  taken  the  attitude  that  the  prospective 
passenger  was  right,  and  we  have  placed  in  effect  an  experimental  service.  We 
have  followed  that  up  by  a  personal  message  to  each  passenger;  that  is,  we  pro¬ 
vide  a  card  questionnaire  which  we  give  to  all  the  passengers,  say,  on  the 
Montreal  and  St.  Anne  route,  or  any  other  route  we  are  experimenting  with, 
and  try  to  find  out  if  we  are  giving  satisfaction.  In  that  way  we  get  an  expres¬ 
sion  of  opinion  as  to  whether  the  service  appeals  to  the  majority  of  the  passengers. 
We  are  following  that  trend  every  day  in  order  to  provide  in  advance  additional 
services  instead  of  being  accused  of  under-service  in  any  zone. 

[Mr.  Perry.] 
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Hon.  Mr.  Copp:  Is  your  company  paying  a  dividend? 

Mr.  Perry:  We  are  looking  forward  to  that  time. 

Hon.  Mr.  Copp:  How  long  have  you  been  in  business? 

Mr.  Perry:  About  eight  years. 

Hon.  Mr.  Copp:  And  you  are  not  paying  a  dividend  yet? 

Mr.  Perry:  We  have  not  as  yet  paid  a  dividend,  sir. 

Hon.  Mir.  Copp:  Your  rates  are  substantially  under  the  railway  rates. 

Mr.  Perry:  That  is  a  point,  I  think,  which  would  lead  to  a  rather  lengthy 
discussion. 

Hon.  Mr.  Copp:  All  right.  Take  your  rate  between  Montreal  and  Toronto. 
That  is  easy  to  deal  with.  You  file  a  tariff  there.  Is  it  bellow  or  above  the  railway 
rates? 

Mr.  Perry:  It  is  above. 

Hon.  Mr.  Copp:  Your  rate  is  above? 

Mr.  Perry:  I  want  to  clarify  that,  sir.  I  would  say  the  average  train  mileage 
operated  between.  Montreal  and  Ottawa  over  week-ends. — and  that  is  when  you 
are  catering  to  the  greatest  number  of  travellers' — is  approximately  25  per  cent 
lower  than  the  coach  rate.  I  will  clarify  that  further.  On  three  consecutive 
week-ends  the  railways  operated  an  excursion  from  Ottawa  to  Montreal,  or  vice 
versa  for  $2.25  the  round  trip.  Our  one-way  fare  is  $2.60.  So  that  I  would  say 
if  you  were  to  take  a  cross-section  of  the  mileage  operated  by  our  Canadian  rail¬ 
roads  at  week-ends,  you  would  find  their  fares  are  materially  below  those  of  the 
motor- coach  companies. 

Hon.  Mr.  Copp:  You  are  referring  to  those  recent  excursions? 

Mr.  Perry:  The  trooible  is,  sir,  those  excursions  have  become  epidemic. 

Hon.  Mr.  Copp  :  But  the  Grey  Lines’  representative  said  his  rates  were  from 
5  to  8  per  cent  below  the  rail  rates. 

Mr.  Perry:  I  would  say  our  rate  structure  is  approximately — there  is  the 
same  differential  between  the  railway  tariff  rate  and  our  tariff  rate,  but  un¬ 
fortunately  we  are  faced  with  this  week-end' — I  might  say — cut-throat  com¬ 
petition,  Which  is  considerably  below  the  fares  we  are  charging. 

Hon.  Mr.  Copp:  You  mean  they  cut  your  throat  on  the  week-ends  and  you 
do  the  thro  at- cutting  the  rest  of  the  week? 

Mr.  Perry:  No,  sir,  I  would  not  say  that. 

Hon.  Mr.  Robinson:  The  majority  of  the  people  wait  for  the  cut. 

Mr.  Perry:  That  is  it. 

Hon.  Mr.  McRae:  Do  you  find  your  revenues  materially  increased  during 
the  week-ends? 

Mr.  Perry:  No,  sir,  when  the  railroad  runs  excursions  we  might  as  well  go 
out  to  the  ball  game. 

An  Hon,  Senator:  Why  don’t  you  enter  the  cut-throat  business? 

Mr.  Perry:  No.  Our  policy  is  to  give  the  public  a  fair  rate  365  days  of 
the  year.  We  do  not  discriminate  on  any  one  territory  or  any  one  zone  at  any 
one  time.  We  have  a  tariff  fair  and  equitable  whether  you  want  to  travel 
Tuesday  or  Saturday. 

Hon.  Mr.  Copp  :  It  is  not  quite  fair  to  you  if  you  do  not  pay  a  dividend. 

Mr.  Perry:  We  have  gone  through  hard  times;  all  the  transportation  com¬ 
panies  have.  We  get  strong  competition  from  the  private  automobile,  but  with 
the  upturn  in  business  and  the  farmers  getting  on  a  little  more  substantial  basis, 
we  are  looking  forward  to  the  time  when  we  shall  pay  a  dividend. 
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The  Chairman:  You  may  be  accumulating  a  tidy  reserve. 

Mr.  Perry:  I  would  say  our  reserves  are  in  keeping  with  good  business 
practice. 

Hon.  Mr.  McRae:  Have  you  any  diesel  engine  equipment  in  your  fleet  of 
buses? 

Mr.  Perry:  Yes.  We  are  experimenting  with  some  diesel  engine  equipment. 
It  is  a  little  early  in  the  day  to  make  any  commitments,  but  I  am  afraid  when 
the  diesel  engine  becomes  as  popular  over  here  as  it  has  been  in  England,  the 
difference  in  cost  of  operation  will  be — well,  there  will  be  practically  no  difference 
in  cost  of  operation  between  the  gasoline  vehicle  and  one  propelled  with  diesel 
fuel. 

The  Right  Honourable  Geo.  P.  Graham,  P.C., 

Chairman, 

Senate  Committee  on  Railways,  Telegraph  and  Harbours, 

Ottawa,  Canada. 

Re:  The  Transport  Act  1937  Bill  B. 

Sir  and  Honourable  Senators : 

I  represent  the  Provincial  Transport  Company,  of  Montreal,  who  are 
interested  in  the  operation  of  interprovincial,  intraprovincial  and  international 
Motor  Coach  services  in  the  Provinces  of  Quebec  and  Ontario. 

With  respect  to  Motor  Coach  passenger  services,  I  wish  to  state  that  certain 
economists  and  propagandists  have  during  the  past  number  of  years  released 
through  the  Canadian  Press  a  great  number  of  unfounded  statements  to  the 
effect  that  the  Motor  Coach  industry  was  not  properly  regulated,  that  it  did  not 
pay  its  fair  share  of  taxation  and  the  control  exercised  over  this  industry  by  the 
Provincial  Governments  was  not  in  the  best  interests  of  the  Canadian  public  or 
its  taxpayers. 

The  Federal  Government  appointed  a  Royal  Commission  in  1931,  and  their 
Report  was  based  on  a  survey  of  Canada’s  transportation  facilities  as  they 
existed  in  the  years  1931  and  1932.  In  dealing  with  Motor  Coach  services,  this 
Report  states  that  it  was  essential  that  the  country  should  have  the  free  and 
unhampered  use  of  the  cheapest  forms  of  transportation  and,  therefore,  no 
restrictions  which  would  unfairly  prejudice  the  road  user  should  be  imposed. 

I  would  request  that  the  Honourable  Senators  in  attendance  here  to-day, 
refer  to  Page  96  of  this  Report  which  deals  further  with  the  advisability  of  not 
imposing  any  unnecessary  restrictions  upon  Motor  Coach  transportation  services. 

I  also  wish  to  point  out  that  this  Commission  was  advised  by  provincial 
authorities  that  they  had  offered  to  railway  companies  privileges  of  providing 
highway  services,  but  the  railways  concluded  that  they  were  not  interested  in 
providing  such  services.  Private  interests  were  accorded  franchises  by  these 
governments,  and  these  interests  have  expended  millions  of  dollars  in  furnishing 
the  public  with  satisfactory  services. 

In  addition,  the  Royal  Commission  found  that  taxes  paid  for  the  registration 
of  motor  coaches,  fees  for  licences  or  permits  to  operate,  in  addition  to  other  taxes 
levied,  provided  at  least  a  fair  contribution  for  highway  use  and  maintenance. 

It  is  our  opinion  that  all  motor  coach  operators  now  regularly  licensed  by 
provincial  bodies  and  operating  should  not  be  forced  to  make  application  to 
the  proposed  board  to  obtain  permits,  rather  they  should  be  automatically  licensed 
to  continue  their  present  highway  services. 

I  am  now  desirous  of  discussing  certain  paragraphs  in  Bill  B,  which  we 
believe  should  be  altered  or  amended. 


[Mr.  Perry.] 
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Part  4  of  Bill  B,  page  7,  paragraph  13,  deals  with  the  powers  of  the  proposed 
board,  with  respect  to  tolls  and  tariffs  and  for  the  enforcement  of  its  orders  as 
now  determined  in  the  Railway  Act.  The  wording  of  this  paragraph  estab¬ 
lishes  a  duplication  of  existing  regulations  now  being  enforced  on  the  motor  coach 
industry  by  our  respective  provincial  governments.  This  control  we  consider 
is  satisfactory  and  efficiently  and  economically  exercised.  Further,  the  applica¬ 
tion  of  duplicate  regulations  would  involve  interested  parties  in  additional  expense 
and  unnecessary  labour  and  confusion. 

I  recommend  deleting  paragraph  “  N,”  page  2,  and  in  its  place  insert  two 
separate  paragraphs,  one  dealing  with  the  passenger  vehicle  and  one  with  the 
freight  vehicle. 

Public  Passenger  Vehicle 

“  Public  passenger  vehicle  ”  means  any  motor  vehicle  operated  on  a  high¬ 
way  by  or  on  behalf  of  any  company  or  person  who  receives  compensation 
for  the  transport  of  passengers  by  means  of  said  vehicle. 

Public  Commercial  Vehicle 

“  Public  commercial  vehicle  ”  means  any  motor  vehicle  or  trailer  operated 
on  a  highway  by  or  on  behalf  of  any  company  or  person  who  receives  compensa¬ 
tion  for  the  transport  of  goods  by  means  of  said  vehicle. 

These  suggestions  are  offered  for  the  sole  purpose  of  more  clearly  differen¬ 
tiating  between  the  passenger-carrying  vehicle  and  the  freight-carrying  vehicle. 
My  reason  for  separating  these  two  distinct  forms  of  services  is  that  tolls,  tariffs 
and  regulations  applicable  to  one  cannot  be  applied  to  the  other. 

Transport  by  Highway 

Page  3,  paragraph  2,  subsection  “  IT,”  I  would  suggest  a  re-wording  of 
this  subsection,  as  follows:  “U  'Transport  by  highway’  means  the  transport 
in  interprovincial  or  foreign  trade  or  upon  a  dominion  highway,  of  passengers 
or  goods  for  hire  or  reward  by  means  of  public  passenger  vehicles  or  public 
commercial  vehicles.” 

Broker 

I  would  respectfully  suggest  that  under  the  heading  of  interpretations,  page 
1,  paragraph  2,  subsection  D,  wherein  a  broker  is  classified  as  being  “  Any 
person,”  this  should  be  referred  to  as  “  Any  person,  or  association  of  persons  or 
a  company,  whether  incorporated  or  not.” 

In  connection  with  the  question  of  taxation  now  levied  by  the  province  of 
Quebec  on  our  existing  services,  I  wish  to  quote  the  following  statistics  as  applied 
to  the  services  of  the  Provincial  Transport  Company,  for  the  years  1935  and  1936. 

1935 

Gasoline  tax  ] 

Quebec  road  tax  C$48,828.27. 

Licence  plates  J 

Taxes  paid,  per  cent  of  gross  revenue — 9*9  per  cent. 

Taxes  paid  per  passenger  carried — 5f  cents. 

1936 

Gasoline  tax  ] 

Quebec  tax  ^$61,905.06.  J 

Licence  plates  J 

Quebec  tax — $61,905.06. 

Licence  plates. 

Taxes  paid,  per  cent  of  gross  revenue — 10-6  per  cent. 

Taxes  paid  per  passenger  carried — 5£  cents. 
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In  addition  to  the  foregoing  taxes,  we  paid  the  customary  municipal  and 
provincial  taxes,  also  civic  and  federal  sales  taxes. 

With  respect  to  bridge  tolls  in  the  province  of  Quebec,  we  paid  during  the 
year  1935  an  amount  of  $26,673.14,  and  in  the  year  1936  these  bridge  tolls 
amounted  to  $32,916.24. 

Before  concluding  I  wish  to  impress  upon  this  committee  that  we  believe 
that  the  facts  as  submitted  are  conclusive  proof  that  the  motor  coach  industry 
is  being  properly  regulated  and  pays  a  fair  share  of  taxes  and  is  a  necessary 
and  convenient  form  of  transportation. 

Any  regulations  that  would  result  in  any  way  in  restricting  this  class  of 
transportation  would  work  a  great  hardship  on  many  of  our  citizens,  who  are 
solely  dependent  upon  this  form  of  transportation. 

The  importance  of  these  highway  services  is  made  plainly  evident  by  the 
fact  that  the  governments  are  endeavouring  more  and  more  to  maintain  these 
routes  open  during  the  winter  season. 

The  foregoing  is  respectfully  submitted,  and  if  any  of  the  honourable  senators 
of  this  committee  are  desirous  of  being  enlightened  upon  any  particular  phase 
of  the  motor  coach  industry  1  will  be  pleased  to  obtain  the  necessary  information. 

Respectfully  submitted, 

Montreal,  Quebec  R.  C.  PERRY, 

February  18,  1937.  Passenger  Traffic  Manager. 

The  Chairman:  All  right.  Thank  you  very  much,  sir. 

We  will  now  hear  from  Mr.  Brintnell. 

Mr.  W.  Leigh  Brintnell  (Mackenzie  Air  Service  and  United  Air  Services, 
Edmonton) :  Mr.  Chairman,  I  represent  the  Mackenzie  Air  Service  of  Edmonton 
operating  into  the  Mackenzie  river  area.  We  cover  all  the  northern  part  of 
Saskatchewan,  Alberta,  British  Columbia,  the  Yukon  and  Northwest  Ter¬ 
ritories.  I  also  represent  United  Air  Services,  composed  of  my  own  company, 
Wings,  Winnipeg,  and  General  Airways,  Toronto.  We  operate  collectively 
twenty-six  airplanes,  covering  the  country,  Alberta  to  British  Columbia. 

I  should  like  to  point  out  a  few  facts  in  connection  with  the  development 
being  carried  on  in  Northern  Canada  through  aircraft.  I  assisted  a  few  years 
ago  in  transporting  the  first  men  and;  supplies  into  Flin  Flon,  northern  Manitoba. 
Now  there  is  a  town  there  of  5,000  people,  who  perhaps  would  not  be  working  if  it 
had  not  been  for  this  discovery.  Great  Bear  Lake  would  still  lie  as  it  has  been 
for  a  thousand  years  but  for  the  use  of  aircraft.  Airplane  companies  in  northern 
Canada  have  speeded  up  these  developments  and  many  others  years  ahead  of 
their  time,  and  this  has  been  the  cause  of  increasing  employment  and  the  produc¬ 
tion  of  new  wealth. 

As  you  gentlemen  already  know,  large  sums  of  money  have  been  spent  by 
the  Government  in  providing  assistance  and  facilities  for  railways  and  boat 
transportation.  Hardly  any  Government  assistance  has  been  accorded  air 
operators,  yet  in  spite  of  this  lack  of  facilities  and  subsidies,  my  companies 
and  associated  companies  who  serve  the  majority  of  the  mining  firms  in  their 
respective  areas  actually  show  profits.. 

When  the  trans-Canada  airway  system  is  properly  organized  it  should 
enjoy  excellent  patronage,  because  all  of  the  mining  fraternity  are  air-minded, 
and  our  companies  will  be  pouring  business  into  the  main  lines,  and  by  the 
same  token  the  trans-Canada  air  system  will  be  bringing  train-loads  of  pas¬ 
sengers  from  the  big  centres  of  population  and  feeder  lines  for  transfer  to  their 
respective  mines. 

[Mr.  Brintnell.] 
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I  wonder  how  many  of  you  gentlemen  know  that  Russia,  through  Govern¬ 
ment-assisted  air  transportation,  has  in  the  last  few  years  supplanted  Canada  as 
the  second  greatest  producer  of  gold. 

As  I  pointed  out  before,  we  have  not  begged  for  assistance,  but  we  have 
gone  out  and  met  conditions  as  we  found  them,  and  met  them  successfully, 
and  yet,  if  we  were  given  greater  assistance,  it  is  quite  possible  we  would  be 
able  to  increase  our  business,  which  would  stimulate  additional  mining  activities, 
meaning  production  of  more  mines  and  more  employment. 

I  am  not  going  into  the  details  of  this  particular  Bill,  as  it  has  been  very 
well  covered  by  my  associate,  Mr.  Roy  Brown.  However,  the  Railway  Act 
covers  the  forms  of  transportation  which  have  been  in  existance  a  great  many 
years.  The  air  business  is  new  with  entirely  different  and  variable  problems. 
The  future  of  this  country  isi  irrevocably  hitched  to  the  development  of 
northern  Canada,  in  which  our  companies  are  playing  such  an  important  part. 
The  air  business  here  already  leads  the  world  in  the  transmission  of  express  and 
mail  by  air.  Now  with  the  inauguration  of  the  trans-Canada  system  it  has 
possibilities  which  are  hard  to  visualize.  I  ask  you  gentlemen,  is  it  possible 
to  administer  this  great  new  business  under  the  Railway  Act?  The  air  lines  in 
the  United  States  and  Europe  do  not  come  under  Railway  Acts. 

For  Mackenzie  Air  Service  and  United  Air  Services  I  am  in  accord  with 
the  idea  of  licensing  companies  and  also  of  rate  control  which,  however,  might 
be  very  difficult  to  work  out. 

In  conclusion,  I  should  like  to  point  out  that  in  spite  of  the  pioneer  nature 
of  our  business  and  the  undeveloped  country  over  which  we  operate,  there  have 
been  no  injuries  or  fatalities  to  passengers  in  the  Mackenzie  river  area  since 
the  inception  of  flying  in  1929. 

Hon.  Mr.  McRae:  Would  you  give  the  Committee  a  little  more  detailed 
information  respecting  your  operations  through  the  north  country.  This  Bill 
proposes  a  licensing  system  and  rate  control.  I  understood  you  to  say  you 
favour  rates  being  regulated,  I  have  been  with  you  more  than  once  and  I  have 
seen  you  pick  up  cargoes  here  and  there  and  wTait  half  a  day  sometimes  to  pick 
up  a  man  and  get  him  back  to  Edmonton.  I  think  the  Committee  will  be  very 
much  interested  in  some  statement  from  you  as  to  how  you  gather  your  cargoes 
and  that  sort  of  thing.  I  think,  Mr.  Chairman,  that  has  a  direct  bearing  on  any 
regulation,  actual  day-to-day  operation. 

The  Chairman:  That  is  one  of  Roy  Brown’s  points  that  impressed  me. 

Mr.  Brintnell:  We  are  operating  a  scheduled  service  out  of  Edmonton, 
but  most  of  the  business  Is.  carried  on  as  it  arises,  and  as  you  already  know, 
prospectors  wish  to  be  transported  to  places  which  probably  you  have  never 
heard  of  before.  As  a  consequence  rates  in  that  respect  might  be  difficult  to 
work  out.  As  to  a  minimum  rate  structure  in  zones  of  certain  areas,  I  am 
rather  in  favour  of  that,  but,  as  I  say,  I  think  it  would  be  very,  difficult  to  work 
out  something  covering  all  operations. 

Hon.  Mr.  McRae:  As  a  matter  of  fact,  Mr.  Brintnell,  when  you  send  your 
pilot  out  with  an  airship,  and  he  takes  up  a  load,  he  makes  his  rate  right  there 
for  a  lot  of  his  stuff. 

Mr.  Brintnell:  Quite  so. 

Hon.  Mr.  McRae:  Then  again,  he  gets  a  side  trip  when  a  man  wants  to  be 
taken  two  or  three  hundred  miles  to  another  field,  and  he  takes  him  over  without 
reference  to  rate  schedules  or  anything  like  that. 

Mr.  Brintnell:  We  base  that  in  our  particular  areas — and  it  is  the  same 
in  other  areas  where  I  have  operated— on  the  basis  of  so  much  an  hour  in  a 
certain  zone  which  is  governed  by  the  cost  of  gasoline. 

The  Chairman:  Do  they  not  sometimes  take  you  to  a  place  that  you  forget 
about? 
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Mr.  Brintnell:  That  has  not  happened  yet. 

The  Chairman:  I  am  told  that  often  there  is  no  destination  that  the  pilot 
knew  of  until  he  was  on  his  way. 

Mr.  Brintnell:  That  often  happens.  We  are  sometimes  told  where  the 
destination  is  after  we  get  into  the  air. 

The  Chairman:  Now,  any  other  witnesses? 

Mr.  D.  S.  Ormond,  Wings,  Limited,  and  United  Services,  Winnipeg:  Mr. 
Chairman  and  honourable  gentleman,  I  will  attempt  to  express  only  the 
principles  on  which  I  wish  to  speak,  and  leave  out  the  detail  which  has  been  very 
well  dealt  with  by  Messrs.  Brown,  Thompson  and  Brintnell. 

First,  I  might  say  that  Wings,  Limited,  is  a  company  operating  out  of 
Winnipeg.  It  has  about  $200,000  invested  in  equipment,  and  is  serving  the 
mining  areas  of  Manitoba  and  Western  Ontario. 

Now,  there  has  been  some  discussion  of  the  feasibility  of  rate  control,  or 
the  determination  of  rate  structure.  There  are  certain  operations,  possibly, 
which  could  come  within  proper  rate  control.  For  instance,  the  company  I 
represent  operates  a  schedule  on  one  route  of  225  miles,  dropping  in  at  various 
mining  camps  on  the  route.  In  another  case  there  is  a  daily  operation  covering 
360  miles  between  Winnipeg  and  a  centre  at  Red  Lake.  In  the  same  way  I  could 
set  out  other  operations.  Those,  I  submit,  are  apart  from  the  job  of  operation 
mentioned  here  previously.  There  are  the  two  services:  the  schedule  service 
and  the  charter  or  occasional  service. 

In  1936  the  company  carried  8,800  passengers  and  2,500,000  pounds  of 
freight  in  the  relatively  small  area  it  serves. 

As  I  have  indicated,  the  company  supports  in  principle  the  Bill  which  is 
before  you,  that  is,  assuming  the  intention  of  the  Bill  to  be  the  reasonable  control 
of  the  carrier  by  licence  and  a  reasonable  regulation  of  rates  where  regulation 
is  applicable. 

Right  Hon.  Mr.  Meighen:  You  are  controlled  by  licence  now. 

Mr.  Ormond:  Only  in  respect  of  interurban  or  international  operations. 

Right  Hon.  Mr.  Meighen:  Does  not  the  Dominion  Government  examine 
your  craft? 

Mr.  Ormond:  Oh,  yes.  I  am  not  referring  to  the  licence  of  the  aircraft. 

The  administration  and  control  of  the  operation  of  civil  aircraft  comes 
under  the  Aeronautics  Act  and  the  regulations  thereunder.  Any  aircraft  in 
Canada  is  licensed  as  a  private  or  commercial  aircraft  by  the  Department  of 
Transport  to-day. 

Right  Hon.  Mr.  Meighen:  But  you  are  prepared  to  have  a  control  that  goes 
beyond  that;  that  is  to  say,  a  licensing  for  the  purpose  of  controlling  rates. 

Mr.  Ormond:  A  licensing  based  on  the  principle  which  I  read  into  the  Bill 
before  you.  In  the  various  areas  now  served  there  are  one  or  two  or  three 
operators  flying  to-day.  Under  a  form  of  licensing  which  I  gather  to  be 
somewhat  similar  to  that  applicable  to  bus  or  truck  licensing  in  the  provinces 
this  system  would  come  into  effect,  as  I  understand  the  nature  of  this  Bill.  That 
of  course,  I  suggest,  has  to  be  a  reasonable  licensing.  I  do  not  think  under  the 
provisions  of  the  Bill  that  would  be  the  case,  and  later  I  am  going  to  refer  to 
the  regulations  now  in  force  in  England  under  the  Air  Navigation  Act. 

I  do  not  think  I  need  deal  at  length  with  the  development  of  operation. 
Mr.  Thompson  gave  you  the  amount  of  traffic  handled  last  year  in  the  North, 
and  I  think  a  safe  estimate  for  1936  would  be  7,000  passengers  and  40,000,000 
pounds  of  freight  and  express.  Again,  as  Mr.  Brintnell  has  explained,  this 
development  has  taken  place  without — I  was  going  to  say  the  expenditure  of 
any  government  money;  but  there  has  been  some  small  expenditure — without 
anything  in  the  nature  of  a  subsidy  excepting  payments  under  mail  contracts. 

[Mr.  Brintnell.] 
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The  change  over  in  administration  to  the  Department  of  Transport  is  one 
long  advocated  by  the  industry,  and  the  industry  realizes  that  the  Minister  and 
his  department  have  a  very  full  understanding  now  of  the  nature  of  northern 
operations. 

During  the  past  few  years  competition  has  grown  and  the  rate  structure 

has  come  down,  and  there  is  in  some  cases  a  need  for  revision.  Primarily,  I 

think,  this  should  come  from  within  the  industry  and  remain  in  the  hands  of 
the  industry,  provided  reasonable  tolls  are  in  effect,  giving  consideration  to 
service  involved  and  to  other  factors  arising  in  any  transport  business. 

Therefore,  as  I  have  said,  we  favour  the  principle  of  the  Bill,  but  in  matters 

of  administration  and  certain  provisions  of  the  Bill  would  like  to  make  com¬ 

ment,  objections  and  suggestions. 

There  is  to-day  and  will  continue  to  be  a  need  for  the  offices  of  a  board 
such  as  the  Transport  Commission  or  some  other  such  body,  to  which  appeals 
can  be  made  for  rate  revision  in  case  of  unfair  competition.  For  instance,  in 
one  area  a  mail  subsidy  might  be  granted  which  would  be  used  as  a  lever  against 
other  operators.  I  can  foresee  the  possibility  of  that  weapon  being  used  in  air 
operations. 

Most  of  the  companies  operating  to-day  have  invested  substantial  sums. 
They  have  spent  time  and  effort  in  increasing  the  services  and  keeping  their 
equipment  up  to  date.  For  instance,  Wings,  Limited,  has  ten  aircraft  flying, 
eight  of  which  are  less  than  a  year  old.  I  suggest,  then,  from  the  standpoint 
of  the  northern  operator  that  there  is  a  necessity  for  the  determination  of  a 
minimum  rate  structure,  as,  from  our  experience,  this  will  be  the  only  means  of 
assuring  companies  with  a  large  capital  investment  a  sufficient  return  to  main¬ 
tain  their  equipment  in  proper  condition  and  give  a  fair  return  on  the  moneys 
invested,  always  provided  that  the  interests  of  the  trader  are  looked  after. 

I  repeat  that  the  company  favours  the  principle  and  the  objects  of  the  Bill, 
but  in  the  matter  of  administration  and  regulation,  and  in  respect  of  certain 
provisions  as  they  now  stand,  I  should  like  to  make  some  comment.  I  will  not 
refer  to  the  details  of  clause  9.  I  think  there  is  sufficient  evidence  already 
before  the  Committee  to  show  that  the  provisions  of  the  Railway  Act  as  they 
now  stand  are  utterly  inapplicable  to  the  control  of  tolls  and  tariffs  in  so  far  as 
aircraft  operation  is  concerned.  I  am  afraid  I  cannot  agree  with  Mr.  Thompson, 
who  said  that  there  is  no  need  for  such  control  if  air  regulations  are  enforced  to 
the  utmost.  The  air  regulations  as  they  stand  to-day  are,  I  think  it  is  admitted, 
rather  out-moded.  Granted  that  they  were  drawn  up  by  a  committee  of  experts, 
that  was  done  nearly  twenty  years  ago,  and  at  that  time  they  were  made  to  be 
applicable  to  transport  operation,  particularly  European  transport  operation. 

I  do  not  think  there  can  be  any  rate  control  or  a  measure  of  control  of 
competition  through  the  enforcement  of  air  regulations  alone.  These  are  being 
enforced  to-day. 

In  referring  to  section  10,  it  will  be  noted  that  the  Minister  may  license 
aircraft.  It  goes  on  to  say  that  the  licence  shall  apply  to  one  or  more  aircraft, 
and  shall  prescribe  the  route  or  routes,  which  means  that  the  activities  may  be 
cut  down  by  that  licence.  I  suggest  that  the  company  or  person  operating  the 
equipment  should  be  licensed;  that  the  licence  should  apply  to  a  certain  zone  or 
area,  and  that  no  attempt  be  made  to  restrict  the  operation  of  the  aircraft  to  a 
particular  locality. 

Hon.  Mr.  Griesbach:  Otherwise  you  would  not  be  able  to  help  another 
aircraft. 

Mr.  Ormond:  You  cannot  hitch  one  aeroplane  to  another.  We  have  not 
any  glider  trains  in  operation  yet. 

Now,  there  are  other  features  of  the  Bill  that  I  should  like  to  discuss,  but 
I  will  skip  them  to  point  out  that  I  think  the  provisions  in  respect  to  penalties 
are  exceedingly  onerous.  Not  only  is  there  a  fine,  ranging  from  $200  to  $500 
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under  clause  11,  but  there  is  also  provision  for  forfeiture  of  the  aircraft.  I  sug¬ 
gest  that  a  bond  might  be  placed  on  the  licence  which,  on  summary  conviction 
or  proof  of  infraction  of  the  regulations  or  rules,  would  be  forfeited  in  wdiole  or 
in  part. 

Other  items  were  discussed  before  you  by  Mr.  Brown,  so  I  shall  not  take  up 
the  time  of  the  Committee. 

Section  22  of  the  Bill  contains  a  very  important  provision.  However,  it  has 
already  been  discussed  and  I  will  not  refer  to  it  again. 

The  question  of  the  liability  of  aircraft  and  the  cost  of  operation  in  different 
areas  arises,  and  I  submit  that  what  is  laid  down  is  impracticable. 

Mr.  Lang  and  Mr.  Mason,  who  appeared  before  you  in  respect  of  automotive 
traffic,  have  made  their  objections  to  section  29.  Legally,  I  think,  the  same 
objections  apply  in  the  case  of  aircraft.  There  is  of  course  a  need  too  in  this 
case  of  the  grandfather  clause  which  has  been  referred  to  so  often. 

In  closing  may  I  again  state  that  some  form  of  reasonable  regulation  is 
desirable,  but  that  in  the  form  in  which  it  appears  before  us  it  is  decidedly 
impractical  so  far  as  the  operation  of  aircraft  in  the  north  is  concerned.  I  submit 
that  the  Government,  having  undertaken  such  regulation  after  a  lapse  of  ten 
years,  during  which  time  the  industry  has  become  really  important,  should  not 
initiate  legislation  hastily.  If  this  Bill  is  to  be  adopted  in  its  present  form 
northern  operations  should  be  excluded,  and  the  provision  with  respect  to  tolls 
and  tariffs  omitted.  In  substitution  I  would  suggest  that  provision  might  be  made 
for  establishment  of  regulations  of  the  Transport  Board  by  Order  in  Council,  but 
that  before  any  such  orders  or  regulations  are  drawn  up  the  commercial  operators 
should  be  consulted,  so  that  such  regulations  will  be  designed  to  meet  the  needs 
of  the  industry  rather  than  to  make  aircraft  operations  suit  the  provisions  of  the 
Railway  Act. 

I  would  go  one  step  further,  sir.  In  England  there  is  now  in  effect  the 
Carriage  by  Air  Act,  1932,  which  determines  the  status  of  aircraft  operators  in 
that  country,  following  out  the  terms  of  an  international  convention.  There  are 
various  other  air  navigation  Acts  in  England,  the  last  of  which  was  passed  in 
1936,  and  in  other  countries  of  Europe  and  in  the  United  States  there  are 
similar  Acts  now  in  force. 

By  way  of  suggesting  a  possible  method  of  handling  the  matters  proposed  to 
be  dealt  with  by  this  Bill,  I  will  read  part  of  section  5  of  the  English  Air 
Navigation  Act,  1936. 

5. —  (1)  His  Majesty  may  by  Order  in  Council  make  provision — 

(a)  for  securing  that  air  craft  shall  not  be  used  in  the  United  Kingdom  by 
any  person - 

(i)  for  plying,  while  carry  passengers  or  goods  for  hire  or  reward, 
on  such  journeys  or  classes  of  journeys  (whether  beginning  and  ending 
at  the  same  point  or  at  different  points)  as  may  be  specified  in  the 
Order  or . 

It  goes  on  in  detail  as  to  the  terms  and  provisions  to  be  included  in  those  Orders ; 
and 

(d)  as  to  the  conditions  which  may  be  attached  to  such  a  licence  (including 
conditions  as  to  the  fares,  freight  or  other  charges  to  be  charged  by  the 
holder  of  the  licence),  and  for  securing  compliance  with  any  conditions 
so  attached; 

I  suggest,  sir,  that  air  traffic  conditions  have  been  considered  elsewhere,  and 
starting  de  novo  as  we  are,  with  no  provisions  on  our  statute  books,  it  would  be 
well  to  start  with  legislation  which  is  proper  for  the  purpose  for  which  it  is 
intended.  In  this  country  we  have  now  come  to  a  point  in  the  development  of 
air  transport  where  classification  of  the  position  of  the  carrier  is  necessary.  And 

[Mr.  Oj  mond.] 
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unlike  most  other  countries  we  have  a  problem  of  a  twofold  nature — interurban 
or  transcontinental  and  northern  operations,  which,  as  Mr.  Brintnell  has  shown, 
are  interlocking  in  character.  I  therefore  respectfully  submit  to  this  Committee 
that  now  is  the  time  to  formulate  legislation  dealing  with  air  transport  as  a 
whole,  to  include  the  objects  of  this  Bill  in  so  far  as  it  relates  to  air  traffic,  which 
legislation  will  be  directed  to  up-to-date  administration  and  regulation  in  terms 
applicable  to  aircraft  operation  and  not  borrowed  from  statutes  which  have  been 
designed  to  meet  the  requirements  of  an  entirely  different  type  of  transportation. 

The  Committee  adjourned  until  to-morrow  at  10.30  a.m. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Friday,  February  19,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman  :  Gentlemen,  Mr.  Ormond,  who  spoke  to  us  yesterday,  wishes 
to  make  a  correction. 

Mr.  D.  S.  Ormond,  Winnipeg,  representing  Wings  Limited  and  United  Air 
Services:  Mr.  Chairman  and  Gentlemen,  I  wish  to  correct  a  statement  I  made 
last  night.  In  a  hasty  calculation  I  stated  that  eight  of  the  aircraft  being 
operated  by  Wings  Limited  were  less  than  one  year  old.  The  fact  is  that  seven 
of  them  are  less  than  one  year  old. 


Mr.  M.  J.  Patton,  Ottawa,  representing  the  Canadian  Automotive  Trans¬ 
portation  Association:  Mr.  Chairman,  I  represent  the  Canadian  Automotive 
Transportation  Association,  which  is  a  federation  of  the  Automotive  Transporta¬ 
tion  Associations  of  the  various  provinces  across  Canada.  The  head  office  of 
the  Dominion  association  is  in  Ottawa.  I  may  say  the  association  was  formed 
only  a  month  ago. 

Hon.  Mr.  McRae:  What  does  the  term  “automotive”  include? 

Mr.  Patton:  Our  association  is  concerned  only  with  trucks. 

One  of  the  first  questions  that  comes  to  mind  in  considering  a  regulatory 
measure  such  as  the  one  before  the  Committee  is:  Why  is  it  necessary  to  regulate? 
The  honourable  the  Minister  of  Transport-,  when  explaining  the  Bill  on  Wed¬ 
nesday  of  last  week,  assured  us  that  it  was  not  designed  to  protect  one  industry 
against  a  competing  industry,  and  that  it  was  not  his  understanding  that  the 
Bill  was  sponsored  by  the  railway  companies  to  protect  themselves.  He  also 
told  the  Committee  he  was  convinced  that  we  must  do  one  of  two  things:  either 
do  away  with  the  regulation  of  the  railways,  or  apply  regulation  generally  to 
their  competitors.  The  Bill  before  us  seeks  to  apply  regulation  to  their  com¬ 
petitors. 

In  so  far  as  public  commercial  motor  transport  is  concerned,  there  is  at 
present  a  fairly  smoothly  working  regulatory  system  carried  on  by  the  provinces, 
who,  by  virtue  of  the  British  North  America  Act,  have  exclusive  jurisdiction 
over  motor  transport  within  their  own  boundaries.  While  the  British  North 
America  Act  remains  as  it  is,  the  Dominion  cannot  invade  that  field.  If  it 
-seeks  to  apply  to  the  motor  transport  field  regulative  measures  in  addition  to 
those  now  applied  by  the  provinces,  it  can  do  so  only  with  respect  to  inter- 
provincial  and  international  traffic.  One  is  constrained  to  ask  how  far  this  would 
be  effective  in  accomplishing  the  object  in  view. 

According  to  the  Dominion  Bureau  of  Statistics,  there  were  registered  in 
Canada,  in  1935,  209,856  motor  trucks  including  trailers.  Only  10*9  per  cent 
of  these,  or  22,927  vehicles  were  public  commercial  transports;  that  is,  vehicles 
operating  for  hire.  Of  these  22,927  public  commercial  transports  only  a  very 
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small  proportion  was  engaged  in  interproivincial  and  international  trade.  There 
are  no  official  figures  available,  but  answers  to  a  questionnaire  just  sent  out  by 
the  Canadian  Automotive  Transportation  Association  to  its  member  provincial 
associations  indicate  that  possibly  not  over  370  vehicles  are  engaged  in  traffic 
over  which  the  Dominion  would  have  authority. 

At  this  point  I  may  say  that  I  have  an  estimate — it  is  a  little  old,  but  I  think 
it  would  be  informative — made  by  Mr.  Bernard  Allen  of  the  Bureau  of 
Economics  of  the  Canadian  National  Railways  as  to  the  tonnage  handled  by 
motor  trucks.  Mr.  Allen  estimated  that  in  1930  all  classes  of  motor  trucks  moved 
approximately  2,800,000  tons  of  freight.  In  that  period  the  railways  moved 
115,230,000  tons.  Trucks,  therefore  handled  only  about  2*37  per  cent  of  the 
total  freight  movement  overland. 

Referring  also  to  public  commercial  vehicles,  Mr.  Allen  estimated  that  in 
1930  trucks  carried  1,400,000  tons  of  freight,  which  is  1-42  per  cent  of  what  the 
railways  carried. 

Now,  that  movement  is  small  in  comparison  with  the  total  freight  move¬ 
ment  of  the  country,  and  to  attempt  to  regulate  that  small  proportion  partakes 
of  the  tail  wagging  the  dog. 

The  characteristics  of  the  public  commercial  motor  transport  industry  are 
so  different  from  those  of  railways  that  we  deem  it  unwise,  even  if  it  were 
practicable,  to  subject  that  industry  to  the  scheme  of  rate  regulation  designed 
and  built  up  over  many  years  explicitly  for  railway  rate  regulation.  Competi¬ 
tion,  as  distinct  from  monopoly,  is  the  very  essence  of  motor  transportation, 
and  it  may  be  depended  upon  to  regulate  rates  so  as  to  prevent  the  exploitation 
of  the  public.  It  seems  to  us  as  unfair  and  illogical  to  force  motor  transport 
into  the  regulatory  mould  provided  by  the  Railways  Act  as  it  would  be  to  compel 
the  railways  to  come  under  such  an  Act  as  the  Commercial  Vehicle  Act  of 
Ontario. 

Incidentally,  we  think  that  Bill  B  should  not  have  indicated,  merely  by 
general  reference,  the  portions  of  the  Railway  Act  it  is  intended  to  apply  to 
highway  motor  transport,  as  it  does  in  sections  2,  13,  16  and  28. 

The  Chairman:  You  mean  the  sections  already  quoted? 

Mr.  Patton:  Yes.  There  should  have  been  reprinted  in  full  in  the  Bill 
all  the  sections  of  the  Railway  Act  that  it  is  sought  to  apply  to  highway  trans¬ 
port.  We  have  in  the  Railway  Act  a  statute  of  about  200  pages — 197  to  be 
exact — a  large  part  of  which  we  are  told  in  a  more  or  less  general  way  is  to  apply 
to  motor  transport.  As  nearly  as  can  be  calculated  some  44  pages  of  the  Act 
originally  designed  to  apply  only  to  railways  are  included  in  the  portion  which 
it  is  now  sought  to  apply  to  motor  transport.  It  would  take  a  regiment  of 
Philadelphia  lawyers  to  figure  out  in  the  time  now  at  our  disposal  just  what  all 
the  implications  of  this  application  of  the  Railway  Act  mean. 

The  aim  of  the  public  commercial  motor  transport  operator  has  been  to 
secure  stability  of  rates,  based  on  the  cost  of  the  service  performed  plus  a  fair 
margin  of  profit;  and  considering  that  his  industry  is  a  relatively  young  one,  he 
has,  with  the  aid  of  the  various  provincial  governments,  made  reasonable  pro¬ 
gress  to  that  end. 

It  is  not  disputed  that  the  motor  truck  is  a  very  efficient  and  cheap  instru¬ 
ment  of  transportation  in  its  own  special  field,  namely,  in  the  haulage  of  finished 
products  over  relatively  short  distances  in  less  than  carload  lots;  and  the  public 
should  be  permitted  to  enjoy  the  conveniences  and  economies  which  this  new 
form  of  transportation  affords.  The  public  interest,  not  the  effect  on  the  financial 
condition  of  the  carriers,  should  be  the  paramount  consideration.  That  the 
cheaper  and  more  efficient  form  of  transportation  will  eventually  prevail  in  its 
own  special  field  is  inevitable  by  reason  of  basic  economic  law,  although  it  may 
be  delayed  by  unwise  regulation.  It  is  generally  conceded  that  motor  transport 
is  here  to  stay,  and  that  the  public  wants  the  benefits  it  brings  them. 

[Mr.  M.  J.  Patton! 
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We  feel  that  the  placing  of  the  regulation  of  rates  under  the  Railway  Board 
would  tend  to  retard  the  development  of  public  commercial  transport,  and 
would  defer  the  passing  on  to  the  shipping  public  of  the  advantages  which  that 
form  of  transport  is  designed  to  give  them.  On  these  grounds,  and  on  the  ground 
that  there  is  now  sufficient  machinery  provided  for  the  regulation  of  the  industry 
under  provincial  authority,  we  oppose  the  placing  of  regulation  under  the  addi¬ 
tional  jurisdiction  of  the  Board  of  Railway  Commissioners. 

The  views  of  the  Canadian  Automotive  Transport  Association  on  this  sub¬ 
ject  of  rate  regulation  by  the  Railway  Board  are  well  summarized  in  the  present¬ 
ation  made  by  the  Ontario  Automotive  Transportation  Association  in  1932  to 
the  Royal  Commission  to  inquire  into  railways  and  transportation  in  Canada. 
I  quote  it  as  follows: — 

We  believe  that  regulation  should  be  effected  by  the  Ontario  Depart¬ 
ment  of  Public  Highways  or  a  competent  regulatory  board  appointed  by 
the  Government  of  the  province  of  Ontario,  and  we  are  opposed  to  regu¬ 
lation  by  the  Board  of  Railway  Commissioners  of  Canada.  Our  opposi¬ 
tion  to  regulation  by  the  last-named  body  is  not  to  be  construed  as  a 
criticism  of  a  Board  which  we  believe  is  composed  of  fair  minded  men 
well  versed  in  the  intricacies  of  railway  administration,  but  quite  apart 
from  the  fact  that  it  appears  to  have  no  jurisdiction,  we  are  of  the  opinion 
that  its  traditions,  atmosphere  and  personnel  are  so  bound  up  with  railway 
interests  that  it  could  not  give  that  disinterested  consideration  to  the 
regulation  of  motor  truck  rates  and  operation  which  is  essential  to  supply¬ 
ing  the  public  with  a  flexible,  efficient  and  reasonably-priced  highway 
freight  service. 

It  is  well  to  remember  that  motor  transport  is  a  new  industry,  and  that  the 
various  provinces  have  made  satisfactory  progress  in  regulating  it  in  the  public 
interest.  Its  heaviest  volume  of  traffic  is  in  the  two  central  provinces.  Ontario 
and  Quebec  in  1935  had  54-5  of  all  the  trucks  and  trailers  registered  in  Canada, 
and  70-01  per  cent  of  all  the  public  commercial  trucks  and  trailers  in  Canada. 
Ontario  was  one  of  the  first  provinces  to  have  a  Commercial  Vehicle  Act,  and  it 
did  not  have  one  until  1928.  The  other  provinces  have  followed  suit.  Ontario, 
which  has  registered  43-4  per  cent  of  all  the  trucks  and  trailers  in  Canada,  has 
a  good  Act  and  it  can  be  said  the  Government  has  gone  as  far  as  public  opinion 
justifies  it  in  the  regulation  of  the  industry.  I  file  for  the  information  of  the 
Committee  a  copy  of  the  Ontario  Commercial  Vehicle  Act,  Part  I  of  which 
deals  with  public  commercial  vehicles,  which  came  into  effect  on  the  1st  of  July 
last,  and  a  copy  of  the  regulations  respecting  the  licensing  of  public  commercial 
vehicles. 

Hon.  Mr.  Harmer:  The  Province  of  Ontario  has  fixed  passenger  tariff  rates. 
Has  it  ever  attempted  to  fix  freight  tariff  rates? 

Mr.  Patton:  No.  There  is  a  provision  in  the  Act  for  filing  the  rates. 

Hon.  Mr.  Harmer:  Do  you  not  think  that  would  solve  some  of  the 
difficulties? 

Mr.  Patton:  We  do,  and  we  are  in  favour  of  it. 

Hon.  Mr.  Laird:  Have  some  of  the  other  provinces  fixed  freight  rates? 

Mr.  Patton:  Yes  sir,  New  Brunswick  and  Manitoba. 

Hon.  Mr.  McRae:  I  take  it  that  on  short  hauls  the  important  thing  is 
what  you  might  call  the  drayage  at  both  ends  of  the  run.  Would  the  operator 
consider  that  when  fixing  rates? 

Mr.  Patton:  Oh  yes,  I  think  so.  That  is  a  big  factor. 

It  may  be  said  this  Ontario  Act  and  the  regulations  under  it  were  enacted 
only  after  careful  study  and  close  co-operation  by  both  the  highway  carriers 
and  the  shippers  with  the  Department  of  Highways.  It  is  to  be  noted  that  it 
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makes  provision  for  the  filing  of  tolls  by  public  commercial  vehicle  operator®. 
The  province  has  a  force  of  eight  inspectors  on  the  road  all  the  time  to  see  that 
the  law  is  observed,  in  addition  to  the  provincial  police.  The  Ontario  Municipal 
Board  is  required  to  issue  a  certificate  of  public  necessity  and  convenience  before 
any  licence  is  issued. 

The  Chairman:  That  is  the  same  for  trucks  as  for  passenger  service? 

Mr.  Patton:  Yes.  From  December  1933  this  Board  heard  3,840  applica¬ 
tions  for  such  certificates,  1,733  of  which  were  granted,  and  of  this  latter 
number  1,490  were  for  restricted  licences.  Our  contention  is  the  Dominion  would 
be  carrying  coals  to  Newcastle  in  duplicating  such  regulatory  work  of  the 
provinces,  and  for  the  very  small  volume — as  has  been  shown — of  traffic  in  inter¬ 
provincial  and  international  trade,  it  would  not  be  worth  the  expense  involved  in 
duplicating  all  this  provincial  administrative  machinery,  leaving  entirely  out  of 
consideration  the  retarding  effect  that  multiple  jurisdiction  would  have  on 
public  commercial  highway  transport.  In  nearly  all  our  interprovincial  traffic 
not  more  than  two  provinces  are  involved.  It  is  not  as  it  is  in  the  United  States, 
with  trucks  .running  through  four  or  five  different  states.  And  all  provinces 
work  together  harmoniously  in  regulating  the  traffic.  Ontario  and  Quebec, 
between  which  the  great  bulk  of  the  traffic  moves,  have  a  gentleman’s  agree¬ 
ment  of  a  reciprocal  nature  whereby  each  province  agrees  to  grant  the  same 
number  of  licences  to  run  into  the  territory  of  the  other. 

The  transport  industry  is  in  favour  of  regulation  but  it  does  not  want  a 
multiplicity  of  regulating  bodies.  It  objects  to  the  Dominion  entering  as  still 
another  regulating  authority,  with  another  set  of  licence  fees,  another  set  of 
fines,  another  set  of  operating  regulations,,  another  inspectoral  staff  and  another 
rate  and  licensing  tribunal  before  which  time  must  be  spent  in  making  sub¬ 
missions.  Fees  and  taxation  are  heavy  item®  of  expense  to  the  industry.  For 
example,  in  the  Province  of  Ontario  a  public  commercial  vehicle  of  twelve  tons 
gross  weight,  with  pay  load  of  approximately  seven  tons,  pays  for  registration 
$228,  for  its  public  commercial  vehicle  fee  $90,  and  when  operating  into  Quebec 
pays  also  a  Quebec  registration  of  $227  and  a  public  commercial  vehicle  fee 
of  $10.  These  fees,  added  to  the  six  cents  gasoline  tax,  assuming  100,000  miles 
per  year  at  six  miles  to  the  gallon,  amount  to  a  total  of  $1,555  for  the  one  vehicle. 
A  series  of  Dominion  licence  fees  on  top  of  this  is  not  relished,  especially  as 
Dominion  regulation  is  considered  unnecessary. 

I  come  now  to  the  consideration  of  subsection  (i)  of  section  2  in  the  inter¬ 
pretation  part  of  Bill  B,  a  subsection  which  we  view  with  great  apprehension. 
As  business  people,  we  do  not  want  to  be  mixed  up  with  lawsuits,  and  that  is 
what  we  are  certain  the  subsection  would  involve  us  in.  I  ask  you  to  read  the 
subsection  critically.  There  is  no  question  that  the  Dominion  has  jurisdiction 
over  interprovincial  and  international  trade,  and  if  the  subsection  had  ended 
with  the  fourth  line  after  the  word  “  Canada,”  there  could  be  no  objection. 
The  remainder  of  the  subsection,  after  line  4,  gives,  however,  an  extraordinarily 
comprehensive  definition  of  what  interprovincial  and  foreign  trade  is,  attribut¬ 
ing  to  that  phrase  a  connotation  quite  beyond  the  usual  and  making  it  include  a 
large  proportion  of  traffic  wholly  within  a  province  which  has  always  heretofore 
been  considered  as  provincial  traffic. 

No  matter  how  many  bills  of  lading  there  are  covering  various  movements 
of  a  shipment  of  goods,  no  matter  how  many  carriers  carry  it,  no  matter  how 
many  times  it  may  change  ownership  en  route,  once  it  crosses  the  border  of 
one  province  and  goes  into  another,  all  its  prior  movements  within  the  province 
where  it  originates,  all  the  tolls  charged  thereon,  all  the  charges  of  warehouses 
in  which  it  reposed  and  all  the  vehicles  and  drivers  that  carried  it  wholly 
within  the  originating  province  are  brought  under  Dominion  jurisdiction  and 
under  the  regulations  of  the  Board  of  Railway  Commissioners.  It  would  almost 
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seem  that  the  draughtsman  of  the  Bill,  sensing  the  fact  that  interprovincial  and 
international  public  commercial  truck  traffic  as  ordinarily  interpreted  was  so 
small  in  Canada  that  it  did  not  amount  to  anything,  was  determined  to  give  the 
Railway  Board  a  good  sized  job  by  reaching  out  with  this  far-fetched  definition 
and  dragging  by  the  scroff  of  the  neck,  so  to  speak,  a  whole  lot  of  provincial  traffic 
within  the  jurisdiction  of  the  Board. 

I  am  informed  that  this  method  of  acquiring  jurisdiction,  is,  according  to 
an  Imperial  Privy  Council  decision  in  a  case  closely  paralleling  this  one,  ultra 
vires  of  the  Dominion,  but  of  that  you  doubtless  heard  from  the  legal  counsel 
for  the  provinces  this  morning.  The  public  commercial  motor  transport  industry 
is  of  the  opinion  that  the  Provinces  will  not  permit  this  encroachment  on  their 
jurisdiction  for  a  moment,  without  a  legal  fight;  and  frankly,  we  do  not  wish  to 
be  ground  between  the  upper  and  the  nether  millstones  of  a  series  of  Dominion- 
Provincial  lawsuits.  At  times  we  would  not  know  to  whom  we  should  pay  tribute 
or  by  whom  be  regulated.  Such  things  are  bad  for  any  business,  and  we  earnestly 
urge  the  deletion  of  all  the  lines  of  this  subsection  after  the  fourth.  We  look  on 
this  subsection  as  legislating  us  into  lawsuits,  and  we  do  not  want  to  undergo 
the  harrowing  experience  the  insurance  business  has  gone  through  in  the  past 
several  years,  as  a  shuttlecock  in  a  Dominion-Provincial  jurisdictional  struggle. 

There  are  a  number  of  miscellaneous  points  with  reference  to  certain  sections 
of  the  Bill  on  which  we  would  like  to  communicate  our  views  to  the  Committee: 

Section  14,  subsection  (2) — The  word  “  lessee  ”  should  be  deleted.  Only 
owners  should  be  given  licences. 

The  Chairman:  I  do  not  know  whether  you  could  apply  that  to  aircraft 

or  not. 

Mr.  Patton:  We  are  referring  only  to  Part  IV  of  the  Bill  just  now,  which 
deals  with  transport  by  highway. 

After  subsection  (5),  section  14,  a  clause  should  be  inserted  to  provide  that 
those  now  operating  interprovincial  and  international  services  under  provincial 
licences  should  be  automatically  given  Dominion  licences. 

The  Chairman:  That  is  the  grandfather’s  clause? 

Mr.  Patton:  That  is  the  grandfather’s  clause.  The  wording  used  for  this 
purpose  in  the  United  States  Motor  Carrier  Act,  1935,  might  well  be  adapted 
to  this  purpose.  It  would  read — If  any  carrier  or  predecessor  in  interest  was 
in  bona  fide  operation,  as  evidenced  by  a  licence  to  operate  from  any  province, 
as  a  carrier  by  motor  vehicle  on  (date)  over  the  route  or  routes  or  within  the 
territory  for  which  application  is  made  and  has  so  operated  since  that  time, 
or  if  engaged  in  furnishing  seasonal  service  only,  was  in  bona  fide  operation 
on  (date)  during  the  season  ordinarily  covered  by  its  operation,  except  in  either 
instance  as  to  interruptions  of  service  over  which  the  applicant  or  its  predecessor 
in  interest  had  no  control,  the  Board  shall  issue  such  certificate  without  requiring 
further  proof  that  public  convenience  and  necessity  will  be  served  by  such 
operation,  and  without  further  proceedings,  if  application  for  such  certificate 
is  made  to  the  Board  as  provided  in  paragraph  (number)  of  this  section.” 

Section  14,  subsection  (6) ,  and  section  15 — Provincial  standards  of  efficiency, 
where  they  have  been  complied  with  by  operators,  should  be  accepted. 

Section  22,  subsection  (4),  paragraph  (iii) — The  words  “  of  the  same  class  ” 
should  be  deleted.  Any  carrier  or  class  of  carrier  should  be  heard. 

Section  29,  should  be  deleted  as  unnecessary  and  tending  to  cause  controversy 
and  strife.  That  has  already  been  adequately  covered  to-day. 

As  to  fines  and  penalties,  it  is  easy  to  see  from  their  size,  running  from  a 
minimum  of  $100  to  $1,000,  that  railway  operations  were  in  contemplation. 
We  think  these  fines  are  a  bit  high  for  the  small  motor  truck  operator,  most  of 
whose  sins  will  be  due. to  ignorance  of  the  law.  I  might  point  out  that  in  the 
Province  of  Ontario’s  Commercial  Vehicle  Act  the  maximum  fine  is  $20.  Our 
suggestion  is  that  $25  would  be  a  fair  fine. 
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Next  for  consideration  is  Part  VI,  Agreed  Charges.  This  part  begins  with 
the  words,  “  Notwithstanding  anything  in  the  Railway  Act  ”  for  a  very  good 
reason.  The  genius  of  the  Railway  Act  is  that  it  prohibits  discrimination, 
whether  as  between  shippers,  commodities  or  places.  The  very  essence  of  these 
clauses  respecting  Agreed  Charges  is  that  they  court  and  encourage  discrimina¬ 
tion,  favouring  the  large  shipper  as  against  the  small  one;  they  are  the  shock 
troops  of  a  cut-throat  competition  and  should,  we  believe,  be  deleted  in  their 
entirety  from  the  Bill. 

The  Chairman:  Does  not  that  principle  prevail  between  a  wholesale  and  a 
retail  business?  The  man  who  buys  goods  in  large  quantities  gets  a  better  rate, 
and  it  is  not  considered  unfair. 

Mr.  Patton:  It  all  depends  on  the  degree,  Mr.  Chairman. 

The  Chairman:  Somebody  has  to  judge  the  degree. 

Mr.  Patton:  Contrary  to  the  evidence  given  before  the  Committee  that 
these  clauses  have  worked  beneficially  in  Great  Britain,  it  is  our  understanding 
that  they  have  caused  intense  dissatisfaction  there  to  shippers  and  other  forms 
of  transport  than  the  railways,  and  that  they  are  strangling  motor  transport  in 
Great  Britain  almost  to  the  point  of  annihilation.  In  order  to  get  opinions  on 
their  working  in  that  country,  we  dispatched  cables  to  several  parties,  as 
follows: 

Canadian  Government  considering  adopting  agreed  charges  regula¬ 
tion.  Kindly  cable  immediately  effect  of  same  on  British  motor  transport 
industry. 

Here  are  some  of  the  replies: — - 

Hon.  Mr.  Molloy:  If  it  is  true  that  the  trucks  handle  only  from  3  to  7 
per  cent  of  the  freight,  why  are  they  worrying?  If  it  is  also  true  that  in  every 
hamlet,  village  and  town  in  the  country  there  are  a  number  of  men,  in  some 
places  as  many  as  twelve,  in  the  truck  business,  who  owing  to  the  price  of  the 
truck,  licence,  insurance,  and  cost  of  operation  are  carrying  on  a  cut-throat 
competition,  putting  themselves  out  of  business,  and  eating  at  the  very  vitals 
of  the  railways — railways  which  have  cost  this  country  hundreds  of  millions  of 
dollars — do  you  think  that  is  fair  competition? 

Mr.  Patton:  It  may  be  fair  in  the  kind  of  traffic  they  are  in.  They  may 
be  performing  that  service  in  short-haul  traffic  cheaper  than  the  railways  can. 

Hon.  Mr.  Molloy:  They  are  not  making  any  money  themselves;  I  know 
that  for  a  fact.  In  the  district  from  which  I  come  they  admit  they  are  not 
making  any  money.  But  they  are  taking  that  business  away  from  the  railways 
on  which  we  have  to  depend  twelve  months  in  the  year.  The  truckers  work  only 
a  part  of  the  year.  I  do  not  think  the  competition  is  fair  to  the  railways. 

Hon.  Mr.  Gillis:  In  Saskatchewan  the  truckers  keep  in  operation  nearly  all 
the  year  round. 

Hon.  Mr.  Molloy:  Not  in  Manitoba. 

Mr.  Patton:  I  will  now  read  some  of  the  replies  to  our  cablegrams.  The 
first  reply,  from  the  Institute  of  Transport,  reads  as  follows: 

Institute  of  Transport  as  learned  society  embracing  all  forms  of  trans¬ 
port’  refrains  as  a  body  from  expressing  opinions  on  question  of  contentious 
transportation  policy. 

A  shippers’  association,  known  as  the  Industrial  Transport  Association,  of 
London,  replied: 

Agreed  charges  not  generally  accepted.  Dislike  railway  monopoly. 

Mr.  O’Connor:  Railway  monopoly  is  cut  out  of  this  Bill. 
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Mr.  Patton:  A  third  cable  we  received  stated: 

Railway  agreed  charges  having  disastrous  effects  on  British  road 
transport  as  intended.  Many  traders  sacrifice  future  advantages  for 
immediate  temporary  benefits. 

I  have  here  also  a  number  of  extracts  from  two  trade  papers  in  Great 
Britain,  Motor  Transport  and  World’s  Carriers  and  Carrying  Trades’  Review, 
which  I  should  like  to  put  on  the  record. 

The  Chairman:  I  do  not  want  to  interfere  with  you,  but  I  just  want  to 
point  out  that  one  gentleman  read  extract  after  extract  from  the  same  paper, 
Motor  Transport,  I  think. 

Hon.  Mr.  Dandurand:  You  are  covering  the  same  ground,  repeating. 

Mr.  Patton:  I  have  extracts  from  two  papers  here,  sir.  The  first  extract 
is  from  Motor  Transport,  issue  of  January  2  of  this  year.  In  an  editorial 
entitled  “Past  and  To  Come — A  Strenuous  Year  Ahead,”  the  paper  says: 

The  trade  of  the  country  is  improving,  there  is  plenty  of  work  to  do 
and  road  haulage  has  become  more  firmly  established  as  a  servant  of  the 
trading  community.  Yet  the  road  transport  industry  commences  a  new 
year  in  a  sorely  tried  state. 

This  is  mainly  due  to  legislation,  the  main  obj  ect  of  which  is  to  help  the 
railways,  and  so  a  large  and  important  industry  performing  a  national 
service  has  to  spend  time  fighting  for  its  existence,  time  which  could  be 
better  employed  in  the  development  of  business. 

That  new  legislation  is  coming  we  do  not  doubt.  But  it  must  be 
legislation  to  ensure  relief  from  the  harmful  restrictions  of  the  1933  Act. 
A  drastic  amending  Act  is  called  for. 

One  good  feature  of  the  past  year  has  been  the  awakening,  somewhat 
belated  it  must  be  admitted,  of  the  trading  community  to  the  fact  that 
their  choice  of  transport  is  gradually  but  steadily  being  lessened  and 
that  they  are  faced  with  the  possibility  of  a  railway  dominated  transport 
monopoly. 

The  second  extract  is  from  the  World’s  Carriers  and  Carrying  Trades’ 
Review,  of  January  15,  1937.  An  editorial  headed  “Transport  and  Trader,” 
says: 

Mr..  W.  H.  Gaunt,  O.B.E.,  President  of  the  Mansion  House  Associa¬ 
tion  on  Transport,  speaking  at  a  recent  meeting  of  the  Institute 
of  Transport,  held  in  London  on  the  subject  of  transport  from 
an  operating  trader’s  viewpoint,  said  the  'Salter  Report  of  1932  was 
a  distinct  gesture  by  all  interests  concerned  towards  reasonable  amend¬ 
ment  of  the  unsatisfactory  conditions  of  that  time,  but  in  one  direction 
at  least,  as  drawn,  he  would  not  sign  that  Report  again  in  view  of  the 
interpretation  which,  in  practice,  following  law,  had  been  put  upon  the 
renewal  of  “A”  and  “B”  licences. 

Mr.  Gaunt,  it  will  be  remembered,  was  one  of  the  representatives  of 
goods  transport  by  road  on  the  -Salter  Committee. 

The  Trader  is  now  aware  that  his  freedom  to  choose  the  type  of 
transport  best  suited  to  his  needs  is  seriously  threatened.  He  sees  the 
railways  endeavouring  to  strangle  operators  who  run  vehicles  on  the 
roads  for  hire  or  reward  and,  looking  further  ahead,  he  fears  that  the 
right  he  at  present  enjoys  of  being  able  to  run  his  own  vehicles  is  in 
peril  and  that  he-rnay  in  the  not  distant  future  be  faced  with  the  necessity 
of  having  to  negotiate  terms  for  carriage  of  his  goods  with  those  who  have 
been  successful  in  returning  to  the  railways  the  complete  monopoly  they 
once  enjoyed. 
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For  a  long  time  we  have  foreseen  that  the  ancillary  user  of  transport 
must  be  on  his  guard  to  protect  his  freedom  of  choice  of  transport,  and 
as  the  threat  to  his  position  is  now  becoming  more  ominous  our  columns 
will  be  opened  more  widely  in  his  defence. 

During  the  passage  of  the  Road  and  Rail  Traffic  Act  to  the  Statute 
Book  the  then  Minister  of  Transport  said  it  would  be  agreed  that 
sooner  or  later,  whether  by  some  agreement  within  the  industries  con¬ 
cerned  or  by  other  methods,  a  division  of  function  was  bound  to  come 
which  would  leave  the  various  forms  of  transport  to  deal  with  those 
goods  for  which  they  were  best  suited.  Surely  this  meant  some  form  of 
co-ordination  built  upon  a  fair  and  equitable  basis.  Yet  only  last  month, 
in  the  House  of  Commons,  the  Minister  of  Transport  said  he  was  not 
prepared  to  admit  that  injustice  was  being  inflicted  upon  road  transport 
and  that  although  he  was  aware  that  many  people  had  grievances  he 
would  deal  with  those  with  which  he  had  power  to  deal. 

The  Chairman:  I  do  not  want  to  criticize,  but  do  you  think  it  is  good 
argument  to  read  long  editorials  and  have  them  put  on  our  records?  They  are 
not  statements  of  fact;  they  are  merely  the  opinions  of  some  person. 

Mr.  Patton:  Well,  it  has  been  indicated  that  hese  agreed  charges,  which 
were  practically  lifted  from  the  British  legislation,  were  working  out  beneficially 
in  Great  Britain,  and  we  want  to  give  some  opinions  about  that. 

The  Chairman:  What  you  are  reading  now  does  not  prove  the  charges 
are  not  working  satisfactorily. 

Hon.  Mr.  Murdock:  Surely  we  can  read  these  editorials  for  ourselves,  if 
we  want  to.  I  heard  one  statement  there  referring  to  “the  complete  monopoly 
they  once  enjoyed.”  Presumably  that  has  reference  to  the  railways,  at  a  time 
when  there  was  not  any  other  means  of  transportation. 

Mr.  Patton:  I  can  leave  these  statements  unread,  to  go  on  the  record. 

The  Chairman:  But  should  we  be  asked  to  put  editorials  on  the  record? 
They  are  not  statements  of  fact.  Anyone  can  write  editorials.  I  would  take 
your  views  in  preference  to  those  of  the  writer  of  that  editorial.  The  editorial 
writer  is  paid  to  write  these  things.  I  do  not  mean  that  is  discreditable  to  him 
at  all,  but  I  am  trying  to  point  out  to  you  that  what  he  says  are  his  opinions. 
Would  any  other  body  be  asked  to  take  them  as  evidence? 

Mr.  Patton:  I  shall  be  guided  by  your  wishes. 

The  Chairman:  These  statements  are  cluttering  up  the  record. 

Hon.  Mr.  Robinson:  They  are  all  about  the  same,  are  they  not?  About 
all  they  tend  to  show  is  that  the  legislation  in  England  is  not  very  effective? 

Hon.  Mr.  McRae:  Mr.  Chairman,  are  we  not  here  to  listen  to  the  views  of 
the  Association  which  this  gentleman  represents,  and  those  only?  We  do  not 
want  him  to  give  us  the  views  of  the  press. 

The  Chairman:  That  is  another  way  of  putting  it.  I  think  it  is  hardly 
fair  to  ask  that  we  listen  to  article  after  article  expressing  the  opinions  of  some¬ 
one.  But  this  Committee  will  have  to  form  its  own  opinion  from  the  facts 
presented  to  it. 

Hon.  Mr.  Griesbach:  It  is  a  question  of  the  manner  of  presentation  of  the 
case.  The  witness  is  not  presenting  his  case  very  effectively. 

The  Chairman:  I  do  not  think  you  are  doing  your  case  any  good,  Mr. 
Patton. 

Hon.  Mr.  Robinson:  I  suppose  he  might  mention  that  he  has  other  edi¬ 
torials  from  such-and-such  papers. 

[Mr.  M.  J.  Patton] 
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Mr.  Patton  :  There  is  one  point  that  has  been  brought  out,  and  that  is  that 
the  railways  have  apparently  put  on  a  barrage  opposing  all  applications  for 
renewals  of  the  A  and  B  licences,  causing  heavy  expenditure  on  the  part  of 
those  who  have  to  defend  them.  One  man  says  it  cost  him  over  four  hundred 
pounds. 

The  Chairman:  That  is  in  England? 

Mr.  Patton:  Yes,  to  defend  his  licences.  And  the  British  Act  is  being 
amended  now  in  certain  respects  to  overcome  some  of  these  difficulties. 

Hon.  Mr.  Robinson:  Are  all  these  editorials  from  motor  journals? 

Mr.  Patton:  One  is  from  Motor  Transport  and  the  other  is  from  the  World’s 
Carriers  and  Carrying  Trades’  Review. 

Hon.  Mr.  Griesbach:  Both  are  trade  papers? 

Mr.  Patton:  Yes. 

Hon.  Mr.  Dandurand:  They  have  the  same  trend  of  thought? 

Mr.  Patton:  A  similar  trend  of  thought. 

Hon.  Mr.  Griesbach:  The  witness  has  been  talking  about  agreed  charges 
and  the  effect  which  it  is  claimed  they  have  had  in  England,  and  he  apparently 
wants  to  argue  that  they  would  have  the  same  effect  here.  All  we  need  to  know 
is  that  there  is  such  a  possibility.  We  have  already  been  told  that  conditions 
in  the  two  countries  are  so  dissimilar  that  they  cannot  be  considered  as  on  all 
fours  at  all. 

The  Chairman:  We  do  not  want  to  deprive  you  of  any  opportunity  to 
present  your  case,  Mr.  Patton,  but  I  think  Senator  Griesbach  has  expressed  the 
point  very  well.  I  think  you  have  shown  us  clearly  that  you  fear  agreed  charges 
would  produce  the  same  results  here  as  in  Great  Britain. 

Mr.  Patton:  We  consider  this  part  unnecessary,  since  sections  328  to  332 
and  section  344  of  the  Railway  Act  appear  to  give  the  railways  every  facility 
for  making  and  quickly  putting  into  effect  the  rates  they  desire  to  quote.  Mr. 
Evans,  in  his  evidence  last  week  at  page  30,  said  that  highway  competitors 
are  to-day  doing  part  of  their  business  under  contract.  This,  according  to  our 
information,  is  not  the  case.  In  Ontario,  where  there  is  the  largest  registration 
of  public  commercial  vehicles,  of  the  953  general  freight  haulers  who  operated 
3,520  vehicles  as  at  January  6  last,  there  were  only  50  contract  carriers,  and 
they  operated  only  243  vehicles,  or  less  than  7  per  cent  of  the  vehicles  licensed 
to  haul  freight  in  the  province.  The  number  of  formal  legal  freight  contracts 
in  existence  between  interurban  transport  operators  is  very  small. 

It  would  seem  that  the  small  business  man  is  the  one  who  would  suffer  most 
if  this  part  were  enacted.  The  big  concerns  with  the  large  traffic  volume  would 
undoubtedly  get  the  lower  rates.  Furthermore,  by  making  a  lump  sum  contract 
for  a  year’s  haulage  the  large  concern  would  effectively  shroud  what  freight 
rates  he  paid  on  each  of  the  several  lines  of  goods  handled.  If,  for  example, 
Woolworth’s  in  Canada  were  to  make  an  agreed  charge  contract  to  carry  all 
their  goods  at  a  certain  lump  sum  for  a  year,  a  hardware  merchant,  say,  in 
Kingston  who  is  competing  with  Woolworth’s — Woolworth’s  handle  a  good 
many  fast-selling  hardware  lines — would  not  be  able  to  know  what  his 
competitors,  Woolworth’s,  were  paying  for  the  hauling  of  their  hardware. 

Hon.  Mr.  Griesbach:  Do  you  mean  that  otherwise  rates  are  made  public 
so  far  as  that  business  is  concerned? 

Mr.  Patton:  I  mean  if  a  lump  sum  for  carrying  all  the  Woolworth’s 
business  is  agreed  upon,  the  competitors  of  Woolworth’s  do  not  know  what  they 
are  paying  more  or  less  for  their  freight. 

Hon.  Mr.  Griesbach:  No.  What  you  ought  to  say,  it  seems  to  me,  is  that 
the  competitor  in  Kingston  would  not  know;  but  Woolworth’s  competitors  as  a 
whole  would  know;  all  they  have  to  do  is  to  get  the  volume  of  business  and  the 
rate  charged. 
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Mr.  Patton:  My  point  is  that  in  the  agreed  charges  there  are  a  good  many 
kinds  of  goods  handled.  Wool  worth’s  operate  variety  stores. 

Hon.  Mr.  Griesbach:  You  mean  the  man  in  Kingston  would  not  know? 

Mr.  Patton:  No,  nor  in  Belleville  or  any  other  place. 

Hon.  Mr.  Robinson:  There  would  be  no  rate  at  all  on  anything,  just  a 
lump  sum? 

Mr.  Patton:  That  is  my  point. 

Hon.  Mr.  Harmer:  The  railways  have  a  rate  classification;  the  truckers 
have  not. 

Hon.  Mr.  Robinson:  Can  your  truckers  do  that  to-day? 

Mr.  Patton:  The  rates  on  trucking  business  are  pretty  well  known.  If 
you  want  to  get  a  rate,  all  you  have  to  do  is  to  call  up  a  trucking  company. 

Hon.  Mr.  Robinson:  But  you  can  give  a  rate  to  Woolworth’s  or  anybody 
else? 

Mr.  Patton:  Yes,  but  I  do  not  know  that  it  is  done. 

The  Chairman:  That  is  the  result  of  business  being  done  in  a  large  way, 
and  it  is  one  of  the  troubles  of  unclassified  business.  They  charge  what  rate 
they  like. 

Hon.  Mr.  Robinson:  The  point  is,  the  truckers  whom  this  gentleman 
represents  have  the  power  to  do  that  to-day;  but  he  objects  to  that  power  being 
given  to  the  railways. 

Hon.  Mr.  McRae:  Mr.  Chairman,  is  not  this  method  of  transportation, 
about  where  our  railways  were  before  we  established  the  principle  of  one  rate 
for  all  shippers?  That  is,  are  not  the  big  shippers,  such  as  Eaton’s,  Woolworth’s, 
and  others  getting  tenders  for  their  carrying  by  the  year?  They  can  secure, 
for  business  reasons,  a  lower  rate  than  the  small  shipper. 

Mr.  Patton:  My  understanding  is  that  that  is  not  the  general  practice. 

Hon.  Mr.  McRae:  It  is  not  the  general  practice,  but  it  does  prevail? 

Mr.  Patton:  There  are  very  few  of  such  contracts.  We  have  here  Mr. 
Pape,  of  the  Ontario  Association,  where  most  of  that  sort  of  thing  would  happen, 
if  it  were  in  effect.  I  would  suggest  that  Mr.  Pape  indicate  to  what  extent  in 
his  knowledge  as  a  practical  operator  contract  agreements  are  made  covering 
whole  shipments  for  a  year.  Perhaps  he  could  tell  us  how  many  are  current  now. 

Hon.  Mr.  Dandurand:  We  can  call  him  after  you  have  finished  your 
statement. 

Mr.  Patton:  Yes.  It  should  be  kept  in  mind  that  conditions  are  vastly 
different  in  Canada  from  those  prevailing  in  Great-  Britain.  Our  distances  are 
very  great,  and  Ottawa,  where  agreed  rates  would  be  filed  and  most  of  the 
hearings  heard,  is  a  long  way  from  British  Columbia  and  the  Maritime  Provinces. 
The  Chairman  of  the  Railway  Board  said  he  could  administer  the  Act  with 
the  machinery  he  had,  but  he  would  need  a  larger  personnel.  We  believe  that 
when  the  thousands  of  applicants  for  agreed  charge  hearings  began  to  flow  from 
all  over  Canada  into  Ottawa,  he  would  have  to  look  for  more  buildings  to  house 
the  extra  staff  and  records  needed.  We  view  this  part  as  very  difficult,  if  not 
impossible,  to  administer,  as  productive  of  an  intensity  and  fierceness  of  com¬ 
petition  that  we  have  been  striving  to  avoid,  and  we  submit  that  it  should  be 
deleted  from  the  Bill. 

In  conclusion,  we  submit  likewise  that  Part  4,  for  the  reasons  given,  as  well 
as  all  other  references  to  highway  transport,  be  deleted  from  the  Bill.  Provincial 
regulatory  machinery,  that  is  closer  to  the  needs  of  shippers  and  carriers  alike 
than  Ottawa  can  be,  is  already  provided  for  or  is  in  existence,  and  is  functioning 
satisfactorily  with  no  questions  raised  as  to  its  jurisdiction. 

[Mr.  M.  J.  Patton] 
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Interprovincial  and  international  motor  transport  is  so  limited  in  volume 
that  it  would  seem  a  needless  extravagance  to  set  up  duplicate  administrative 
machinery  under  the  Dominion,  and  a  needless  additional  burden  to  lay  upon 
that  form  of  transport. 

Finally,  if  we  may  be  permitted,  we  would  suggest  that  the  Dominion  can 
be  most  helpful  to  both  shippers  and  motor  transport  by  following  up  its 
efforts  of  co-ordinating  and  unifying  provincial  administrative  efforts,  as  sug¬ 
gested  in  the  Duff  Report  of  1932.  That  report-  reads: 

The  federal  and  provincial  governments  in  co-operation  should 
examine  this  question  of  the  regulation  and  taxation  of  road  motor 
vehicles  with  a  view  to  equalizing  the  conditions  under  which  road  and 
rail  transport  is  carried  on,  and  to  securing  uniformity  throughout  the 
Dominion.  A  joint  inquiry  in  which  both  federal  and  provincial  govern¬ 
ments  were  represented  should  enable  a  measure  of  agreement  to  be 
reached  upon  the  general  principles  which  should  govern  the  regulation 
and  taxation  of  motor  vehicles  using  the  public  highways.  The  adminis¬ 
tration  and  adaptation  from  time  to  time  might  be  left  to  a  consultative 
committee  consisting  of  representatives  of  the  various  provincial  govern¬ 
ments  and  of  the  federal  government. 

Following  out  that  suggestion,  the  Dominion  Government,  through  the  Depart¬ 
ment  of  Transport,  has  convened  several  Dominion-Provincial  conferences  at 
which  this  subject  has  been  discussed.  An  officer  of  the  Department  has  been 
studying  motor  transport,  and  the  Department,  in  its  efforts  at  co-ordination, 
has  compiled  a  model  Motor  Carrier  Transportation  Bill  for  submission  to  the 
provinces,  in  the  hope  that  they  will  model  their  provisional  Acts  after  it  insofar 
as  it  can  be  made  to  apply  to  provincial  conditions.  We  submit  that  the  proper 
approach  to  this  problem  is  along  the  lines  laid  down  in  the  Duff  Report-  and 
in  the  resolutions  adopted  by  the  Committee  on  Tourist  Traffic  and  Transpor¬ 
tation  of  the  Dominion-Provincial  Conference  of  1935,  which  read  as  follows: 

It  was  resolved  to  submit  eleven  recommendations  which  are  set 
out  below,  and  which  refer  only  to  vehicles  used  for  the  transportation  of 
passengers  and  freight  for  hire  which  are  specifically  liciemsedi  by  the 
provinces  for  highway  transport — taxi  and  delivery  service  vehicles  not 
being  included. 

(1)  That  the  Minister  of  Transport  arrange  to  collect  information 
regarding  rates  prescribed  or  charged  by  public  carriers  of  freight  and 
passengers  in  the  various  provinces  and  rates  charged  by  the  railway 
companies  and  communicate  such  information  to  the  provinces  to  the  end 
that  a  fair  and  equitable  basis  may  be  arrived  at  for  the  establishing  of 
uniform  rates  for  highway  transportation  of  passengers  and  freight. 

(2)  That  the  principle  that  carriers  of  passengers  and  freight  for  hire 
shall  be  required  to  carry  insurance  covering  all  risks  be  endorsed. 

(3)  That  operators  of  vehicles  for  the  transportation  of  passengers 
and  freight  for  hire  be  required  to  keep  accounts  of  their  operations  and 
to  submit  returns  to  the  provincial  authority  in  such  form  and  at  such 
intervals  as  may  be  required. 

(4)  That  legislation  be  enacted  by  the  provinces  limiting  the  hours 
of  labour  of  drivers  of  vehicles  used  for  the  transportation  of  passengers 
or  freight  for  hire. 

(5)  That  in  the  interests  of  public  safety  a  standard  of  fitness 
should  be  required  of  all  vehicles  used  in  the  transportation  of  passengers 
or  freight  for  hire. 
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(6)  That  in  the  interests  of  public  safety  a  standard  of  physical 
fitness  as  evidenced  by  a  certificate  of  a  medical  practitioner  be  required 
of  all  drivers  of  vehicles  used  in  the  transportation  of  passengers  or  freight 
for  hire. 

(7)  That  a  licence  should  only  be  granted  for  the  operation  of 
vehicles  for  the  transportation  of  passengers  or  freight  for  hire  where  it 
can  be  proved  to  the  satisfaction  of  the  licensing  authorities  that  the 
service  proposed  is  a  public  necessity  and  convenience. 

(8)  That  every  province  establish  a  fair  standard  of  wages  to  be 
paid  to  the  drivers  of  vehicles  used  in  the  transportation  of  passengers 
or  freight  for  hire. 

(9)  That  with  a  view  of  securing  a  uniform  Act  for  all  provinces 
covering  the  operation  of  vehicles  used  in  the  transportation  of  passengers 
and  freight  for  hire  the  Department  of  Transport  secure  the  legislation 
and  regulations  now  in  existence  dealing  with  such  vehicles  and  submit 
this  information  to  the  various  provinces. 

(10)  That  valuable  services  can  be  rendered  to  every  province  in 
Canada  if  a  permanent  committee  consisting  of  representatives  of  the 
provinces  be  set  up  with  a  secretary  established  in  the  Department  of 
Transport,  whose  office  would  collect  and  distribute  data  relative  to 
legislation  and  regulations  in  effect  or  contemplated  in  various  juris¬ 
dictions. 

(11)  That  the  principle  of  securing  basic  uniformity  and  compar¬ 
ability  in  the  matter  of  road  transport  statistics  be  endorsed  by  this 
Conference,  and  that  instructions  be  issued  to  the  Dominion  Bureau  of 
Statistics  to  proceed  with  the  discussion  of  a  detailed  plan  with  the 
provincial  authorities  to  the  end  of  meeting  what  has  become  both  a 
provincial  and  national  necessity. 

That,  Mr.  Chairman,  concludes  my  case. 

Hon.  Mr.  MacArthur:  Mr.  Patton,  we  all  know  about  the  system  of  the 
railroads  with  L.C.L.  and  C.L.  rates.  We  heard  it  explained  a  day  or  two  ago. 
We  were  told  about  the  consolidating  of  shipments,  that  brokers  took  a  hand 
in  that  and  procured  a  much  lower  rate  for  the  benefit  of  the  consignee.  Have 
you  got  such  a  system  in  your  rate  structure  that  would  put  these  different 
items  of  first,  second  and  third-class  freight  into  a  full  truck-load  and  permit 
a  lower  rate  than  is  given  to  sundry  shipments  going  over  the  same  route  to 
several  consignees? 

Mr.  Patton:  I  will  ask  Mr.  Pape  to  answer  that. 

Hon.  Mr.  MacArthur:  You  must  know. 

Mr.  Patton:  According  to  my  personal  knowledge,  no. 

Hon.  Mr.  MacArthur:  Do  you  follow  the  railway  system  of  first,  second 
and  third-class  freight? 

Mr.  Patton:  Yes. 

Hon.  Mr.  MacArthur:  And  you  go  below  that  15  or  20  per  cent? 

Mr.  Patton:  Sometimes  we  go  below,  sometimes  not. 

.Hon.  Mr.  MacArthur:  Have  you  ever  considered  that  the  railway  com¬ 
panies  might  abandon  some  of  their  lines  and  put  on  motor  trucks? 

Mr.  Patton:  That  is  quite  possible. 

Hon.  Mr.  MacArthur:  Would  not  that  have  a  detrimental  effect  and  put 
some  of  the  motor  truck  companies  out  of  business? 

Mr.  Patton:  They  would  not  get  a  licence  unless  public  necessity  and 
convenience  were  proved. 

[Mr.  M.  J.  Patton! 
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Hon.  Mr.  Mac  Arthur:  You  can  see  a  possibility  of  many  of  these  motor 
truck  companies  being  eliminated  in  the  future,  can  you  not? 

Mr.  Patton:  You  mean  if  the  railroads  started  to  operate  motor  services 
on  the  roads?  Of  course,  most  of  the  Provinces,  I  think  all  of  them,  require  a 
certificate  of  public  necessity  before  they  will  grant  a  licence. 

The  Chairman:  Who  wishes  to  speak  to  us  next? 

Mr.  M.  J.  Pape,  representing  Automotive  Transport  Association  of  Ontario: 
Mr.  Chairman,  I  will  confine  my  remarks  to  answering  a  question  that  was 
asked  by  an  honourable  senator.  The  question,  as  I  understood  it,  was  whether 
there  are  any  legal  and  binding  contracts  with  motor  truck  carriers.  There  are 
very  few  contracts  of  that  type. 

Hon.  Mr.  McRae:  I  was  instancing  the  case  of  a  big  shipper  like  the 
Woolworth  Company.  I  would  naturally  expect  that  they  would  ask  for  a  tender 
or  bid,  but  whether  they  do  or  not  I  should  think  that  they  would  get  a  better 
rate  than  a  small  shipper.  What  I  wanted  to  know  was  whether  you  gave  the 
same  rate  to  a  big  shipper  as  to  a  little  shipper. 

Mr.  Pape:  No,  we  do  not.  The  fact  is  that  very  often  the  little  shipper  is 
in  a  position  to  do  chiselling  more  finely  than  the  big  shipper,  because  of  the 
personal  contact. 

Hon.  Mr.  McRae:  Do  you  take  that  into  consideration,  as  a  transportation 
agency? 

Mr.  Pape:  Well,  I  do  not  wish  to  divert  from  the  question.  The  fact  is 
that  unfortunately  in  the  Province  of  Ontario,  at  any  rate,  we  suffer  from  lack 
of  rate  stabilization.  That  is  something  we  are  seeking  in  Ontario.  They  have 
it  in  Manitoba  and  in  Saskatchewan,  and  they  will  have  it  in  Alberta  by  the 
first  of  April.  In  Ontario  we  have  made  a  very  definite  attempt  to  effect  rate 
stabilization.  I  might  mention  here  a  very  interesting  effort  that  we  made. 
We  have  circularized  three  thousand  shippers  in  the  Province  of  Ontario,  asking 
them  for  their  opinion,  asking  whether  they  are  in  favour  of  compelling  truck 
operators  to  file  and  publish  tariffs  so  that  discrimination  will  not  be  permitted. 
Now,  I  do  not  know  how  many  of  you  honourable  gentlemen  have  had  any 
experience  in  asking  for  replies  through  the  mail,  but  it  is  interesting  to  note 
that  we  have  received  a  surprising  number  of  replies.  We  received  approximately 
one  thousand  replies,  and  of  that  number  there  were  only  between  fifty  and 
sixty  in  the  negative. 

The  Chairman:  Who  did  not  want  stabilization? 

Mr.  Pape:  Who  did  not  want  trucks  to  file  tariffs.  I  merely  mention  that 
as  I  felt  the  committee  might  be  interested  in  knowing  that  truckers  generally 
desire  rate  stabilization. 

Hon.  Mr.  Mac  Arthur:  I  asked  a  question  along  the  same  line  as  Senator 
McRae.  Railroads  have  special  rates  for  carload  lots  as  distinct  from  L.C.L. 
shipments.  Do  you  sometimes  have  large  shippers  who  will  give  you  a  truck 
load?  And  if  so,  are  you  allowed  under  the  regulations  to  give  a  special  rate? 

Mr.  Pape:  Under  the  regulations  in  Ontario  we  are  allowed  to  quote  any 
rate.  In  Manitoba  there  is  a  very  definite  rate  set  by  the  Department  of  High¬ 
ways,  as  there  is  in  Saskatchewan,  and  as  there  will  ibe  in  Alberta.  In  Ontario 
there  are  no  classifications  of  freight. 

Hon.  Mr.  MacArthur:  You  do  not  follow  the  railway  system  at  all? 

Mr.  Pape:  Well,  in  certain  parts  of  Ontario  to-day  the  railways  do  not 
classify  their  freight  either;  they  have  established  what  is  known  as  a  com¬ 
petitive  pickup  and  delivery  rate,  in  the  southern  part  of  Ontario  and  also  as 
far  north  as  Scotia  Junction,  North  Bay. 

The  Chairman:  They  come  east? 


202 


STANDING  COMMITTEE 


Mr.  Pape:  They  have  revised  the  classification  east,  but  they  still  classify 
freight  in  eastern  Ontario. 

Hon.  Mr.  Horner:  If  the  Provinces  are  supposed  to  grant  licences  only  in 
cases  of  public  necessity,  your  companies  must  surely  have  found  that  the 
Provinces  have  been  very  lenient  in  permitting  them  to  operate? 

Mr.  Pape:  I  do  not  agree  with  that,  sir.  In  Ontario  the  Department  of 
Highways  has  turned  over  the  granting  of  certificates  of  public  necessity  and 
convenience  to  the  Ontario  Municipal  and  Railway  Board,  and  in  order  to 
obtain  a  certificate  it  is  necessary  to  prove  public  necessity  and  convenience 
before  this  Board.  From  December,  1933  until  August,  1936  the  figures  show 
that  of  3,259  applications,  approximately  1,400  were  granted,  and  of  those  1,400 
only  seven  were  unrestricted  common  carrier  licences. 

Hon.  Mr.  Horner:  I  know  there  cannot  be  anything  more  unfair  than 
the  conditions  which  exists  in  certain  parts  of  the  West.  Between  Winnipeg 
and  Saskatoon  there  are  two  railroads,  running  summer  and  winter,  giving  all 
the  services  of  every  description  that  any  country  could  require.  But  in  the 
summer  trucks  are  on  the  highways,  depriving  railways  of  revenue,  in  many 
sections  where  the  railways  go  to  great  expense  to  maintain  service  throughout 
the  year,  in  winter  as  well  as  in  summer.  If  I  were  running  the  railway  in 
some  of  those  places  I  would  feel  like  staging  a  sit-down  strike. 

Mr.  Pape:  We  admit  that  is  very  unfair.  You  are  perfectly  right,  sir. 
The  fact  is  that  in  Ontario,  though,  all  the  railroads  are  given  the  opportunity 
of  making  representions  before  the  Ontario  Municipal  Board,  to  show  whether 
they  are  giving  sufficient  service.  So  far  as  I  know  their  representations  are 
very  carefully  listened  to  and  given  due  consideration. 

Hon.  Mr.  MacArthur:  I  do  not  think  the  question  I  asked  has  been  fully 
answered.  You  must  have  some  system  analagous  to  that  of  the  railways.  As 
I  understand  it,  you  sometimes  are  offered  a  truckload  shipment,  just  as  the 
railways  are  offered  a  carload.  Now,  under  the  regulations  are  you  permitted 
to  give  a  better  rate  for  a  truck  load  than  for  less  than  a  truck  load? 

Mr.  Pape:  There  are  no  regulations,  but  we  do  so. 

Hon.  Mr.  MacArthur:  Then  obviously  the  large  shipper  has  a  preference. 

Hon.  Mr.  Robinson:  You  object  to  this  Bill,  do  you? 

Mr.  Pape:  To  certain  portions  of  it. 

Hon.  Mr.  Robinson:  But  you  are  in  favour  of  regulation? 

Mr.  Pape:  Oh,  yes. 

Hon.  Mr.  Robinson:  I  am  trying  to  understand  what  you  really  want, 
whether  you  are  in  favour  of  the  Bill  or  opposed  to  it. 

Mr.  Pape:  We  are  in  favour  of  regulation.  I  believe  that  is  pretty  clear. 

The  Chairman:  You  are  in  favour  of  stability  of  rates,  are  you  not? 

Mr.  Pape:  Decidedly.  But  we  are  not  in  favour  of  the  agreed  charges 
part  of  the  Bill. 

Hon.  Mr.  Robinson:  It  applies  to  you  as  well  as  to  the  railway. 

Mr.  Pape:  We  do  not  think  that  is  the  solution.  I  wish  to  make  clear  to 
the  Committee,  though,  that  I  have  not  obtained  the  views  of  our  Association. 
Any  views  that  I  am  now  giving  to  you  may  be  my  personal  views. 

Hon.  Mr.  Robinson:  I  do  not  want  to  get  you  into  any  trouble. 

Mr.  Pape:  I  have  no  objection  to  giving  you  my  personal  views. 

lion.  Mr.  MacArthur:  You  stated  that  in  some  provinces  there  were 
stabilized  rates  and  in  other  provinces  there  were  not.  Which  situation  is 
preferable? 

[Mr.  M.  J.  Pape] 
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Mr.  Pape:  The  boys  in  Manitoba,  when  we  met  them,  appeared  very 
happy  with  their  stabilized  rates.  They  think  Ontario  is  lagging  very  far 
behind.  In  Manitoba  they  suffer  from  not  being  able  to  meet  carload  rail 
rates.  They  are  permitted  to  make  a  reduction  on  one  class  where  the  ship¬ 
ment  is  10,000  pounds  or  more,  but  that  reduction  does  not  let  them  go  as  low 
as  the  carload  rail  rate.  In  spite  of  that,  however,  they  are  pretty  happy. 

Hon.  Mr.  Robinson:  What  maximum  weight  are  you  allowed  to  carry  on 
the  roads  of  Ontario  in  your  trucks? 

Mr.  Pape:  The  maximum  load  is  governed  by  the  size  of  your  tires.  But 
provided  the  width  of  tire  is  sufficient,  and  provided  the  two  axles  have  a 
certain  wheel  base,  the  maximum  weight  for  two  axles,  that  is  one  front  axle 
and  one  rear  axle,  is  20,000  pounds  gross.  That  is  for  a  straight  truck.  Another 
method  of  hauling  freight  is  by  tractor  and  semi-trailer  units.  In  the  case  of 
those  we  are  permitted  to  license  the  tractor  with  two  axles  for  20,000  pounds 
gross;  and  the  semi-trailer,  with  one  axle,  for  an  additional  15,000  pounds  gross, 
making  a  total  of  35,000  pounds  gross. 

The  Chairman:  On  three  axles? 

Mr.  Pape:  Yes.  If  you  add  an  axle  to  your  tractor,  you  are  permitted  an 
additional  10,000  pounds. 

Hon.  Mr.  Griesbach:  To  your  trailer,  you  mean? 

Mr.  Pape:  No,  to  the  tractor.  If  you  add  an  axle  to  the  trailer  you  are  per¬ 
mitted  an  additional  5,000  pounds  gross;  so  that  it  is  possible,  with  five  axles, 
to  carry  a  total  of  50,000  pounds  gross. 

Hon.  Mr.  Mac  Arthur:  Is  that  all  the  year  round? 

Mr.  Pape:  There  is  a  provision  in  the  Highway  Traffic  Act  to  restrict  the 
load,  but  that  is  not  arbitrary. 

Hon.  Mr.  McRae:  You  do  add  a  trailer  behind  the  semi-trailer,  sometimes? 

Mr.  Pape:  Yes. 

The  Chairman:  What  is  the  maximum  speed  now? 

Mr.  Pape:  Unless  the  law  has  been  revised  since  we  left  Toronto,  the  maxi¬ 
mum  speed  is  20  miles  an  hour  in  the  municipalities  and  35  miles  an  hour  on 
the  highway. 

Hon.  Mr.  Robinson:  I  never  saw  a  truck  go  as  slowly  as  20  miles  an  hour. 

Mr.  Pape:  The  complaint  is  that  they  go  slower. 

Hon.  Mr.  McRae:  I  think  that  many  of  us  feel  that  these  big  semi-trailers, 
with  a  trailer  behind,  do  not  pay  sufficient.  If  we  knew  what  it  costs  to  operate 
an  outfit  of  that  kind  for  a  year,  it  would  be  enlightening. 

The  Chairman:  As  the  law  and  the  constitution  now  stand,  that  is  none  of 
our  business. 

Hon.  Mr.  MacArthur:  What  mileage  per  gallon  do  you  get  with  an 
average  truck? 

Mr.  Pape:  On  a  six-cylinder  truck  hauling  35,000  pounds  gross,  our  mileage 
per  gallon  of  gasoline  is  between  five  and  six  miles. 

Hon.  Mr.  McRae:  What  does  it  cost  to  operate  that  truck  on  a  mileage 
basis  per  mile? 

Air.  Pape:  Our  experience  for  1935  reveals^  that  the  cost  of  operating  a 
tractor  and  semi-trailer  carrying  a  gross  of  35,000  pounds  is  about  15  cents  a 
mile.  That  does  not  include  any  overhead.  That  is  the  actual  highway 
operation. 

Hon.  Mr.  Robinson:  Does  it  include  the  operator? 

Mr.  Pape:  The  driver’s  wages. 

The  Chairman:  No  repairs? 
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Mr.  Pape:  It  includes  repairs  and  depreciation.  Some  of  our  operators  in 
Ontario,  I  understand,  find  that  their  costs  run  as  high  as  20  cents  a  mile. 

Hon.  Mr.  McRae:  What  percentage  of  the  15  cents  would  be  charged  to 
gasoline  per  mile? 

Hon.  Mr.  Horner:  That  is  not  taking  into  account  replacement  of  your 
machine? 

Mr.  Pape:  Yes,  depreciation  is  taken  into  consideration.  It  figures  out 
about  three  cents  a  mile  for  gasoline.  That  does  not  look  right  to  me. 

Hon.  Mr.  McRae:  What  is  the  average  price  of  gas? 

Mr.  Pape:  Fourteen  cents  plus  six  cents  tax.  That  is  the  average  price 
in  Toronto. 

Hon.  Mr.  MacArthur:  In  the  event  of  the  new  carbureter  giving  the 
results  that  are  promised,  you  would  be  able  to  revise  your  tariff  downward? 

Mr.  Pape:  If  we  are  foolish  enough  to  give  the  saving  back  to  the  customers. 

Hon.  Mr.  Robinson:  You  do  not  use  the  diesel  engine? 

Mr.  Pape:  No,  not  yet. 

May  I  add,  Mr.  Chairman,  that  no  questions  were  asked  as  to  my  opinion 
with  reference  to  part  4  of  the  Bill.  I  might  have  given  the  impression  that  I 
am  in  favour  of  that  part  which  refers  to  transport  by  highways.  I  am  not. 

The  Chairman:  I  am  not  sure  that  I  should  be  in  favour  of  it  if  I  had  the 
protection  from  competition  which  your  people  enjoy.  You  have  told  us  prac¬ 
tically  that  under  stress  you  can  charge  any  rate  you  like. 

Mr.  Pape:  That  is  not  desirable.  We  could  do  so,  but  we  would  rather 
have  some  type  of  rate  regulation. 

The  Chairman:  Now  we  will  hear  Mr.  McCully. 

R.  P.  McCully  (Eastern  Canada  Air  Lines  Limited,  Moncton,  N.B.) :  Mr. 
Chairman  and  gentlemen,  I  am  from  the  East  and  I  have  no  quarrel  with  these 
plans  whatsoever.  We  have  a  different  situation  down  there  from  that  which 
any  of  the  other  air  men  have  had,  I  think.  It  is  purely  interurban  traffic  that 
we  are  trying  to  establish,  and  as  yet  we  hardly  know  ourselves  very  much 
about  it.  We  are  attempting  to  find  our  own  feet. 

Hon.  Mr.  Dandurand:  Where  are  you  located? 

Mr.  McCully:  In  Moncton,  sir. 

Hon.  Mr.  Griesbach:  What  are  your  routes? 

Mr.  McCully:  Moncton,  Saint  John  Halifax,  New  Glasgow,  Sydney  and 
the  Island  points.  It  is  a  purely  feeder  line. 

The  Chairman:  You  do  not  go  to  Prince  Edward  Island? 

Mr.  McCully:  Not  as  yet,  sir,  but  I  understand  from  reports  in  the  last 
couple  of  days  that  we  might  be  allowed  to  do  so. 

Hon.  Mr.  McRae:  You  are  going  to  get  a  licence? 

Mr.  McCully:  Well,  reading  Thursday’s  report,  I  think  perhaps  we  can 
if  we  live  up  to  certain  regulations.  Our  greatest  trouble  so  far,  I  think,  has  been 
remote  control  of  our  situation.  Things  happen  here  and  are  all  over  before 
we  know  what  has  happened.  Our  Air  Board  control  things  pretty  well  at 
present;  we  get  along  fairly  well  with  them.  But  the  tariff  end  of  this  situation 
is  what  we  are  worrying  about.  We  do  not  know  what  we  should  charge  our¬ 
selves.  We  know  what  we  should  like  to  get.  I  think  if  the  Bill  were  to  bring 
all  transport  rates  up  to  what  we  should  like  to  charge,  we  should  be  in  a  more 
receptive  frame  of  mind.  We  have  to  get  higher  rates  than  any  other  form  of 
transportation,  particularly  if  we  have  no  assistance.  We  are  attempting  at  the 
present  time  to  put  through  a  contract  with  a  firm  for  freight,  and  we  are  just 
feeling  our  way.  We  know  if  our  prices  are  prohibitive  we  won’t  get  the  business; 
and  we  know  if  they  are  too  low  we  shall  ruin  ourselves. 

[Mr.  Pape.] 
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The  Chairman:  You  might  better  not  get  the  business. 

Mr.  McCully:  Yes.  I  am  in  accord  with  some  of  the  things  the  other 
operators  have  said,  but  I  should  like  to  say  again  that  our  position  is  not  com¬ 
parable  to  the  Northern.  I  know  nothing  about  the  Northern  situation  except 
what  I  hear;  we  have  never  operated  up  there.  We  are  trying  to  give  a  service 
that  is  purely  interurban  in  every  sense  of  the  word. 

Hon.  Mr.  MacArthur:  You  think  .there  is  a  field  there? 

Mr.  McCully:  I  believe  so,  sir.  I  have  spent  eight  or  nine  years  down, 
there  and  I  have  watched  the  trend  of  events  since  1921.  When  we  first  started 
doing  business  there  we  carried,  I  think,  fifteen  passengers  between  your  province,. 
Senator,  and  the  mainland.  To-day  that  figure  is  getting  close  on.jto  the  1,800 
mark. 

Hon.  Mr.  Robinson:  What  are  the  companies  operating  there? 

Mr.  McCully:  Canadian  Airways  operate  to  the  Island. 

Hon.  Mr.  Robinson:  Where  do  they  operate? 

Mr.  McCully:  Moncton,  Charlottetown,  Summerside,  Halifax,  Saint  John 
and  return. 

Hon.  Mr.  Robinson:  They  have  a  monopoly  of  that  service,  haven’t  they? 

Mr.  McCully:  I  do  not  know,  sir.  We  have  not  as  yet  been  able  to  run 
there. 

Hon.  Mr.  MacArthur:  Have  you  ever  been  called  upon  to  make  emergency 
flights  to  supplement  Canadian  Airways  service? 

Mr.  McCully:  Yes,  sir. 

Hon.  Mr.  MacArthur:  Were  you  penalized  in  any  way? 

Mr.  McCully:  No.  I  think  Canadian  Airways  were  quite  pleased  to  have 
us  aid  them.  It  held  .their  end  up  and  the  public  got  satisfaction  for  the  money 
they  were  paying.  It  has  only  happened  once  or  twice,  and  now  they  have  two 
machines  to  take  care  of  it.  They  prefer  to  do  that,  I  suppose,  instead  of  pay¬ 
ing  us. 

Hon.  Mr.  MacArthur:  Were  you  carrying  out  all  the  regulations  in  those 
flights? 

Mr.  McCully:  As  far  as  we  attempted  to,  but  I  don’t  know  that  we  broke 
any  air  regulations. 

Hon.  Mr.  MacArthur:  If  you  were  allowed  to  do  those  emergency  flights, 
can  you  say  why  you  were  not  permitted  to  continue  regular  flights? 

Air.  McCully:  I  cannot  answer  that,  sir,  I  do  not  know  myself. 

Hon.  Mr.  MacArthur:  It  is  a  mystery  to  you. 

Hon.  Mr.  Copp:  I  understand,  Mr.  McCully,  that  you  do  fly  from  Saint 
John  to  Moncton? 

Mr.  McCully:  We  have  been,  sir. 

Hon.  Mr.  Copp:  Suppose  you  pick  up  a  passenger  from  Saint  John  for 
Charlottetown? 

Air.  McCully:  We  cannot  take  him  unless  he  charters  a  machine  specially. 
Of  course,  when  he  charters  a  machine  he  pays  both  ways  for  a  full  load,  so  it  is 
prohibitive.  The  cost  would  be  roughly  $50  as  against  $8. 

Hon.  Mr.  Copp:  But  you  pick  up  your  passenger  at  Saint  John  and  get  him 
to  Aloncton.  Then  you  cannot  get  him  any  farther.  Why? 

Mr.  AIcCully:  We  cannot  go  on  a  regular  schedule,  we  have  not  been 
allowed  to  as  yet. 

Hon.  Mr.  Copp:  Who  prevents  you? 

Air.  AIcCully:  The  Air  Board  of  Civil  Aviation. 
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Hon.  Mr.  Ballantyne:  Stationed  here? 

Mr.  McCully:  Yes. 

Hon.  Mr.  Robinson:  They  allow  you  to  bring  a  passenger  to  Moncton? 

Mr.  McCully:  Yes. 

Hon.  Mr.  Robinson:  But  don’t  allow  you  to  take  him  to  Charlottetown? 

Mr.  McCully:  That  is  correct.  When  I  say  they  allow  us  to  do  things,  I 
think  we  get  the  words  “licence”  and  “permit”  mixed.  We  have  not  a  permit 
unless  we  live  up  to  certain  regulations,  which  we  have  attempted  to  do  as  fast 
as  is  humanly  possible.  We  cannot  do  them  overnight.  We  are  making  every 
attempt  to  live  up  to  the  regulations  and  make  a  safe  run,  because  if  we  kill  or 
harm  passengers  in  any  way  it  hits  us  probably  worse  than  anybody  else. 

Hon.  Mr.  Robinson:  Have  you  the  equipment  to  fly  passengers  to  any 
place  in  the  Maritime  Provinces  providing  you  had  the  authority  to  do  so? 

Mr.  McCully:  We  have  the  equipment.  Of  course,  you  cannot  land  in  all 
communities  because  there  are  not  landing  fields.  But  the  major  points,  such  as 
Halifax,  Saint  John,  Moncton,  Charlottetown,  and  so  on,  have  air  ports,  and  we 
can  fly  passengers  there  if  they  want  to  pay  the  price. 

Hon.  Mr.  Copp:  Getting  back  to  my  question  about  a  passenger  who  wants 
to  get  from  Saint  John  to  Charlottetown  in  a  hurry,  may  I  ask  what  time  would 
you  leave  Saint  John? 

Mr.  McCully:  at  9.50. 

Hon.  Mr.  Copp:  And  you  would  get  to  Moncton  when? 

Mr.  McCully:  at  10.40: 

Hon.  Mr.  Copp:  And  the  passenger  would  have  to  wait  there  until  4  o’clock 
in  the  afternoon,  unless  he  practically  bought  your  machine? 

Mr.  McCully:  Yes. 

Hon.  Mr.  Copp:  For  some  reason  or  other  you  are  prevented  from  going 
from  Moncton  to  Charlottetown? 

Mr.  McCully:  We  have  not  been  allowed  to  go  yet. 

Hon.  Mr.  Dandurand:  I  desire  to  point  out  to  the  Committee  that  there 
are  two  or  three  witnesses  who  are  not  yet  here  and  that  the  Committee  may  be 
sitting  one  day  next  week.  Departmental  officials  will  be  studying  the  represen¬ 
tations  that  have  been  made  to  us,  and  I  think  the  Minister  of  Transport  and 
his  assistants  will  probably  be  ready  to  give  us  their  views  with  respect  to 
those  representations  the  week  after  next. 

Hon.  Mr.  Robinson:  I  should  like  to  be  permitted  to  say  something,  Mr. 
Chairman,  that  may  not  be  altogether  germane  to  the  Bill.  There  has  been 
published  an  article  stating  that  I  was  a  director  of  Mr.  McCully’s  company,  and 
that  Senator  MacArthur  was  too.  As  a  matter  of  fact  I  had  resigned  some  time 
ago,  and  I  have  no  personal  interest  in  the  concern.  But  I  am  interested  in  what 
Mr.  McCully  and  his  company  are  doing.  He.  has  five  planes  down  there,  and 
for  some  reason — through  remote  control —  he  is  not  permitted  to  fly  to  Summer- 
side.  Now,  remote  control  is  the  essence  of  this  Bill,  is  it  not? 

The  Chairman:  The  Bill  seeks  to  introduce  control  in  many  cases. 

Hon.  Mr.  Rdbinson:  You  are  not  allowed  to  fly  from  Moncton  to  Summer- 
side,  and  that  would.be  the  most  remunerative  part  of  the  whole  business,  would 
it  not? 

Mr.  McCully:  That  is  the  personal  opinion  we  have.  We  have  no  proof 
of  it. 

Hon.  Mr.  Robinson:  What  I  cannot  understand  is  why  the  decision  of  the 
Air  Board  was  first  announced  in  the  Financial  Post.  I  think  it  was  published 
there  before  anybody  else  got  it. 

[Mr.  McCully.] 
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Hon.  Mr.  Griesbach:  I  believe  you  are  the  first  witness  who  has  given 
evidence  from  the  exclusively  interurban  standpoint? 

Mr,  McCully:  I  believe  so,  sir.  I  have  not  been  here  all  the  time. 

Hon.  Mr.  Griesbach:  And  as  I  understand  it  you  say  that  your  informa¬ 
tion  about  your  own  business  is  as  yet  so  nebulous  that  you  cannot  say  just 
exactly  what  charges  should  be  made. 

Mr.  McCully:  That  is  my  personal  opinion,  sir.  I  do  not  feel  that  we  are 
competent  as  yet  to  say  whether  we  should  be  regulated  or  have  tariffs,  and 
so  on.  Even  with  the  little  bit  of  running  that  we  have  done  we  have  had  to 
make  changes  in  our  rates. 

Hon.  Mr.  Griesbach:  When  the  Minister  was  before  us — and  I  had  a  per¬ 
sonal  talk  with  him  as  well — he  said  there  will  be  no  serious  intention  of  inter¬ 
fering  with  northern  flying,  that  that  is  going  to  be  left  to  develop  itself,  but 
that  interurban  flying  is  going  to  increase  and  that  it  is  desirable  the  Federal 
Government  should  come  into  the  picture  and  control  that  form  of  flying  from 
its  inception,  so  that,  the  business  will  be  regulated  as  it  grows.  Now,  having 
regard  to  this  Bill,  do  you  or  do  you  not  object  to  it  as  it  applies  to  interurban 
flying? 

Mr.  McCully:  I  can  hardly  answer  that,  sir.  As  I  say,  we  do  not  know 
enough  about  it.  We  are  controlled  very  well  by  civil  aviation  now,  and  1 
think  this  Bill  would  result  in  somewhat  of  a  duplication  with  regard  to  rates,, 
tariffs,  and  charges  that  we  may  make.  The  industry  being  as  young  as  it  is, 
whether  or  not  there  should  be  such  a  Bill  is  I  suppose  pretty  hard  for  me  to 
say. 

Hon.  Mr.  Griesbach:  Are  you  for  the  Bill  or  against  it? 

Mr.  McCully:  Generally,  I  should  say  we  are  against  it.  Perhaps  that 
is  due  to  ignorance,  for  we  do  not  know  how  far  it  is  going  to  go,  nor  who  is 
going  to  control  us  if  the  Bill  goes  through.  We  are  rather  inclined  to  want 
airmen  to  control  us. 

Hon.  Mr.  Griesbach:  Have  you  any  objection  to  the  clauses  of  the  Bill  that 
bring  you  practically  under  the  Railway  Act? 

Mr.  McCully:  Well,  in  personal  contact  with  railroad  men  I  may  say  I 
have  not  found  them  very  lenient  in  their  views  to  aviation  or  competition  in 
any  way.  If  they  control  this  I  would  hate  to  say  what  the  results  might  be. 
I  do  not  know  that  they  are  going  to  control  us.  But  it  does  not  seem  consistent 
to  have  the  Railway  Act  applying  to  airways.  Why  could  there  not  be  an 
Airways  Act,  that  would  put  us  under  the  control  of  air  men? 

Air.  Chairman:  This  is  really  a  Transport  Bill. 

Air.  AIcCully:  I  see  the  words  “Railway  Act”  in  very  many  places. 

Hon.  Air.  Griesbach:  You  do  not  think  there  is  enough  information  avail¬ 
able  v^et  around  which  to  build  up  regulations  and  control?  Is  that  your  view? 

Mr.  AIcCully:  Well,  we  have  not  as  yet  got  enough  down  there,  sir.  And 
I  think  we  are  the  first  interurban  service  in  Canada  that  has  tried  to  take  in 
more  than  an  A  and  B  service.  Other  interurban  services  in  Canada,  so  far  as 
I  know,  are  simply  going  back  and  forth  between  points,  but  we  are  trying 
to  tie  up  eight  or  nine  places  and  make  air  connections  at  divisional  points. 

Hon.  Mr.  Robinson:  How  many  planes  have  you? 

Mr.  McCully:  Five. 

Hon.  Mr.  Robinson:  How  many  planes  have  you? 

Mr.  AIcCully:  Five. 

Mr.  Robert  D.  Smith:  Mr.  Chairman,  may  I  ask  a  question  here?  Mention 
was  made  of  the  likelihood  of  a  meeting  being  held  by  the  Committee,  the  week 
after  next,  to  hear  the  Minister  and  Departmental  officials.  I  should  like  to 
know  if  representatives  of  public  bodies  will  be  allowed  to  attend  that  sitting. 
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The  Chairman:  Yes.  The  door  will  be  wide  open,  and  anybody  will  be 
admitted  until  the  room  is  full. 

Mr.  Smith:  I  simply  would  like  to  be  here  when  replies  are  being  made  to 
some  of  the  objections  that  have  been  presented  to  the  Bill. 

Hon.  Mr.  MacArthur:  Mr.  Chairman,  at  this  stage  I  should  like  to  make 
a  brief  statement.  We.  have  a  very  peculiar  condition  in  the  Maritimes.  I  for 
one  would  not  ask  for  anything  in  the  way  of  concessions  in  the  summer  time, 
but  in  winter  we  certainly  are  at  a  disadvantage  as  compared  with  other  parts 
of  Canada.  Sometimes  Canadian  Airways  have  so  much  freight  or  mail  that 
they  cannot  take  passengers,  and  that  is  often  a  real  hardship  to  people  who 
are  desirous  of  making  a  speedy  trip  from  Prince  Edward  Island  to  the 
mainland,  on  account  of  illness  or  death  of  a  relative,  or  for  other  urgent  reasons. 
It  would  be  a  great  benefit  to  have  a  few  extra  machines  available.  I  was 
speaking  the  day  before  yesterday  to  Mr.  Thompson,  Manager  of  Canadian 
Airways,  who  has  now  returned  to  Winnipeg,  and  I  asked  him  point  blank  if  he 
had  any  objection  to  competition,  and  he  said  “Absolutely  none.”  He  said  that 
in  fact  they  sometimes  were  glad  to  be  helped  out  by  machines  and  pilots  of  the 
other  company.  I  do  feel  that  Mr.  MeCully  has  been  a  little  premature  in  his 
enthusiasm.  He  got  into  this  mess,  as  I  might  call  it,  and  Senator  Robinson 
and  I  were  put  on  the  directorate  without  our  knowledge.  I  think  Mr.  MeCully 
went  too  far.  We  do  not  like  to  be  in  the  position  as  outlined  in  the  Financial 
Post,  where  there  was  a  little  reflection  on  our  perspicacity.  But  if  Mr.  MeCully 
will  fulfil  all  requirements  of  the  Government  and  see.  that  his  equipment 
complies  with  the  standards  for  safety,  we  should  like  some  assurance  from 
Lieutenant-Commander  Edwards  and  Mr.  Wilson.  Some  days  ago  we  were  told 
that  there  would  be  an  answer  yesterday,  but  it  did  not  come.  We  would  like 
to  know  where  Mr.  McCully’s  company  stands.  He  has  five  machines  down 
there,  with  pilots,  and  considerable  money  has  been  invested,  mostly  by  women 
of  the  province,  who  were  led  to  believe  their  investment  would  be  a  good  one. 
The  situation  is  really  a  serious  one.  I  would  ask  these  gentlemen  to  take  that 
into  consideration  and  try  to  get  together  with  Mr.  MeCully  and  work  out  some 
solution  which  will  give  a  service  to  Prince  Edward  Island,  particularly  in  the 
winter  months.  The  service  could  augment  that  given  by  Canadian  Airways, 
which  company  has  no  objection  to  the  operations  of  Mr.  McCully’s  company. 

Lieutenant-Commander  C.  P.  Edwards:  Mr.  Chairman,  might  I  say,  sir,  that 
the  question  which  arises  is  one  of  public  convenience  and  necessity.  In  December 
last  the  Minister  notified  Eastern  Air  Lines  that  he  was  prepared  to  authorize 
the  following  services,  when  that  company  complies  with  all  technical  require¬ 
ments  as  to  safety: 

Moncton-F redericton-Saint  J ohn ; 

Moncton-Halifax ; 

Moncton-New  Glasgow-Sydney ; 

Halifax-New  Glasgow-Charlottetown. 

There  is  involved  the  safety  of  human  life  in  the  air.  It  is  our  responsibility 
to  see  that  the  machines  and  the  service  conform  to  certain  requirements.  There 
is  one  other  service  running  between  Saint  John  and  Halifax,  and  there  is  one 
service  now  running  from  Moncton  to  Summerside  and  Charlottetown.  The 
Minister  may  see  fit,  in  view  of  representations  that  have  been  made,  to  take 
some  action,  when  Mr.  McCully’s  company  is  prepared  to  give  a  proper  service, 
but  that  is  of  course  something  for  the  Minister  himself  to  say,  not  for  the 
officers  of  the  Department.  The  company  wishes  to  duplicate  the  service  of 
Canadian  Airways  from  Moncton  to  Charlottetown,  but  so  far  they  have  not 
had  the  authority. 

[Mr.  MeCully.] 
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Hon.  Mr.  Copp:  It  is  of  no  advantage  for  a  man  to  go  by  air  from  Saint 
John  to  Moncton,  because  he  has  to  wait  there  so  long  that  he  would  be  just  as 
far  ahead  if  he  went  there  by  train. 

Hon.  Mr.  Robinson:  Is  Canadian  Airways  subsidized? 

Commander  Edwards:  I  understand  the  company  has  a  mail  contract. 

Hon.  Mr.  Robinson:  Eastern  Canada  Airways  is  not  subsidized. 

The  Chairman:  All  right,  Mr.  Best. 

Mr.  W.  L.  Best  (Secretary,  Dominion  Joint  Legislative  Committee  of  the 
Railway  Transportation  Brotherhoods) :  Mr.  Chairman,  I  desire  to  read  to  you 
this  short  memorandum: — 

Concerning  Senate  Bill  “  B,”  entitled  “An  Act  to  establish  a  Board  of 
Transport  Commissioners  for  Canada,  with  authority  in  respect  of  Transport 
by  railways,  ships,  aircraft  and  motor  vehicles,”  the  Dominion  Joint  Legislative 
Committee  of  the  Railway  Transportation  Brotherhoods  desire  to  record  hearty 
approval  of  what  we  understand  to  be  the  chief  principle  of  the  Bill,  namely,  to 
place  the  several  forms  of  transport  referred  to  therein  under  the  authority  of 
a  Transport  Commission. 

In  supporting  the  principle  of  the  Bill,  we  are  but  continuing  our  efforts  of 
many  years  to  co-operate  with  the  Federal  and  provincial  Governments  in 
reaching  a  solution  of  our  transportation  problem.  Moreover,  we  are  con¬ 
vinced  that  there  is  a  growing  public  sentiment  in  favour  of  effective  control 
and  more  equitable  regulations  of  all  means  of  transport,  if  a  solution  is  to  be 
reached  and  a  sound  policy  adopted.  In  other  words,  if  the  various  forms  of 
transport  are  to  be  co-related  and  co-ordinated  as  far  as  may  be  practicable, 
with  a  view  to  furnishing  the  public  with  the  maximum  service,  then  some 
central  Government  authority  and  control  seems  desirable  and  necessary. 

Concerning  the  steam  railways  and  their  operating  employees,  similar 
legislative  control  has  been  in  effect  for  more  than  three  decades  and  therefore 
has  passed  the  experimental  stage.  It  is  fair  to  assume  that  no  one  would 
seriously  suggest  that  the  exercise  of  that  control  should  be  discontinued.  In 
constituting  it,  Parliament  deemed  it  desirable  and  necessary  in  the  public 
interest  that  broad  powers  should  be  given  the  Board  to  make  orders  and 
regulations  governing  the  operation  and  development  of  that  enterprise.  Gen¬ 
erally  speaking,  these  orders  have  been  mandatory,  subject,  of  course,  to  re-hear¬ 
ing  and  review  of  any  such  order  or  regulation  and  subject  further  to  an  appeal 
as  to  jurisdiction.  These  powers  of  the  Board  extend  to  almost  every  phase 
of  operation,  and  provide  generally  for  the  protection  of  property  and  the 
protection,  safety,  accommodation  and  convenience  of  the  public  and  of  the 
employees  of  the  railway  in  its  maintenance  and  operation. 

If  such  authority  is  desirable  in  respect  of  the  maintenance  and  operation  of 
steam  railways,  which  are  recognized  everywhere  as  the  only  dependable  means 
of  transport  throughout  every  day  in  the  year,  it  would  seem  to  logically  follow 
that  any  other  means  of  public  transport  should  be  subject  to  similar  regulations 
by  Government  authority  in  order  to  ensure  fair  practices  as  between  the  various 
agencies  competing  for  public  transport  service. 

It  is  recognized  that  practically  all  forms  of  transportation  are  now  sub¬ 
sidized  from  public  funds.  In  the  Report  of  the  Royal  Commission  on  Railways 
and  Transportation  in  dealing  with  “  Canal  Tolls  ”  it  was  declared  that  “  aids 
to  navigation  and  the  construction  of  canals  and  their  maintenance  have  been 
exclusively  a  charge  upon  the  public  treasury.”  The  same  can  be  said  with 
respect  to  the  construction,  maintenance  and  operation  of  Canadian  highways. 
Because  these  heavy  subsidies,  if  for  no  other  reason,  we  submit  these  agencies 
should  be  subject  to  effective  control  and  regulation  by  Government  authority. 
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Our  position  must  not  be  interpreted  as  antagonistic  to  highway  or  other 
means  of  transport  on  the  contrary,  we  are  persuaded  that  at  many  points 
improved  means  and  facilities  for  transport  are  being  furnished,  at  least  a  portion 
of  the  year,  particularly  in  territory  where  no  steam  railways  exist  and  where 
the  building  of  new  lines  is  a  very  remote  possibility.  However,  in  territory 
where  the  railways  are  able  and  willing  to  provide  ample  facilities  throughout 
every  day  of  the  year  to  meet  all  transport  requirements,  it  does  seem  quite 
unfair  that  commercial  highway  vehicles  and  water  transportation,  both  of 
which  are  largely  subsidized  from  public  moneys,  should  monopolize  the  more 
profitable  short-haul  traffic  when  favourable  climatic  and  other  conditions 
prevail,  but  are  unable  to  provide  accommodation  when  those  conditions  are 
less  favourable.  In  other  words,  a  reliable  transport  service  for  all  commodities 
is  a  national  necessity  and,  therefore,  should  be  protected  from  unfair  and  only 
partially  regulated  competition.  Bill  B,  as  we  understand  its  purpose,  seeks  to 
protect  and  equitably  regulate  all  transport  agencies  in  a  similar  manner  to 
that  which  has  been  imposed  upon  the  railways.  As  representative  citizens  and 
tax  payers,  the  proposal  seems  to  us  to  be  a  very  worthy  and  logical  one  and 
in  the  very  best  public  interest. 

Having  expressed  approval  of  the  principle  of  the  Bill,  we  respectfully  sug¬ 
gest  certain  changes  which  seem  to  us  necessary  if  the  measure  is  to  fulfill  its 
purpose.  Whilst  we  quite  appreciate  the  desirability  of  a  gradual  application 
of  the  several  parts  of  the  Bill,  by  proclamation  of  the  Governor  in  Council,  we 
believe  that  divided  control  now  provided  for  in  the  Bill  is  undesirable.  There¬ 
fore,  we  believe  that  the  Board  should  have  full  responsibility  for  the  issuing 
of  licences  and  the  making  of  any  orders  and  regulations  which,  in  its  judgment, 
are  found  desirable  and  necessary,  without  being  subject  to  direction  or  instruc¬ 
tions  from  the  Minister  or  the  Governor  in  Council.  This  will  require  amend¬ 
ments  to  certain  sections  by  substituting  the  word  “  Board  ”  for  “  Minister  ” 
or  “  Governor  in  Council.” 

The  foregoing  suggested  changes,  if  adopted,  should  make  more  clear  that 
the  Act  contemplates  control  by  the  Board  of  the  ’several  transport  agencies 
brought  within  the  scope  of  the  Act  with  a  minimum  of  political  or  partisan 
interference.  We  sincerely  hope  that  the  measure  will  become  law  during  the 
present  session  of  Parliament,  that  the  several  parts  of  the  Bill  will  be  pro¬ 
claimed  as  early  as  may  be  practicable,  having  regard  to  the  necessity  of 
additional  administrative  machinery  being  constituted  and  set  in  motion,  and 
that  when  so  proclaimed  the  Transport  Commission  shall  have  full  authority  to 
grant,  withhold  or  cancel  licences  and  to  make  any  orders  or  regulations  which, 
in  its  judgment,  are  deemed  desirable  and  necessary  in  the  public  interest. 

That  is  signed  by  myself  as  secretary  and  by  Mr.  Kelly  as  chairman  of  our 
Committee. 

Hon.  Mr.  Ballantyne:  Whom  does  your  Committee  represent? 

Mr.  Best:  The  locomotive  engineers,  locomotive  firemen  and  enginemen, 
the  Order  of  Railway  Conductors,  the  Brotherhood  of  Railroad  Trainmen,  the 
Brotherhood  of  Railway  Maintenance  Men  and  the  Order  of  Railway  Con¬ 
ductors. 

Hon.  Mr.  Ballantyne:  Your  organization  covers  the  C.  P.  R.  and  the  C. 
N.  R.  men? 

Mr.  Best:  All  of  Canada. 

Hon.  Mr.  Mac  Arthur:  There  is  nothing  in  the  Bill  detrimental  to  any  of 
those  organizations. 

Mr.  Best:  No.  We  suggest  entire  control  should  be  placed  in  the  hands  of 
one  board. 

[Mr.  Best.] 
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We  have  been  intensely  interested  in  this  matter,  not  from  a  personal  point 
of  view,  but  as  representative  citizens  and  taxpayers  we  feel  some  responsibility 
rests  on  us  to  bring  about  a  solution  of  the  problem.  The  Federal  Parliament 
has  voted  huge  sums  of  money  for  the  development  of  our  highway  system,  in 
addition  to  the  money  expended  by  the  provincial  authorities,  This  has  brought 
about  new  forms  of  land  transportation,  and  this  in  conjunction  with  the 
development  of  our  canals  has  contributed  to  bring  about  our  railway  problem, 
which,  I  think,  you  will  all  agree  is  of  major  importance.  Because  of  our  severe 
climatic  conditions,  railway  transportation  is  still  recognized  as  the  only 
dependable  means  of  handling  both  passengers  and  freight  the  year  round.  It 
must  be  borne  in  mind  that  if  the  highways  are  kept  open  during  the  winter  it 
is  at  the  cost  of  the  taxpayers.  Not  so  with  the  railways,  they  must  maintain 
their  right-of-way  and  keep  it  open  every  day  in  the  year. 

Yesterday  the  chairman  intimated  that  he  was  full  of  the  Constitution. 
Well,  the  constitutional  question  is  inseparably  linked  up  with  our  transportation 
problem,  and  it  has  embarrassed  every  representative  citizen  who  feels  that 
there  should  be  more  central  control  from  Ottawa,  not  because  long  distance 
supervision  is  desirable,  but  because  it  is  necessary  for  the  general  welfare  of 
the  people  of  Canada. 

Here  is  a  measure  which  has  been  advocated  for  years — we  make  no  apology 
for  advocating  it — for  the  purpose  of  constituting  some  central  authority  to 
control  all  forms  of  transport.  If,  however,  the  representatives  of  the  provinces 
will  not  co-operate  with  the  federal  authorities  to  create  the  machinery  which 
this  Bill  proposes,  then  it  seems  to  me  our  railway  chaos  will  continue  indefinitely. 

You,  Mr.  Chairman,  and  many  other  honourable  gentlemen  present  know 
the  railway  conditions  that  obtain  at  the  present  time.  It  is  one  of  the  serious 
problems  of  the  country  that  whereas  in  1929  there  were  189,000  railway 
employees  at  work,  to-day  there  are  only  113,000.  Those  76,000  railway  men 
have  lost  their  purchasing  power,  largely  owing  to  the  fact  that  we  are  continuing 
to  subsidize  a  seasonal  means  of  transport  at  the  expense  of  the  public.  For 
instance,  we  expended  over  $13,000,000  on  our  canals  in  1934,  from  which  we 
received  in  revenue  scarcely  $1,000,000.  We  have  put  over  $89,800,000  into  our 
highways,  on  which  there  was  a  return  of  about  $50,000,000.  In  other  words, 
we  subsidized  our  highways  to  the  tune  of  over  $39,000,000.  That  is  not  as 
favourable  a  picture  as  was  painted  yesterday,  but  those  figures  are  from  the 
Bureau  of  Statistics.  We  cannot  continue  that  policy,  for  it  is  economically 
unsound,  and  endangers  the  financial  standing  of  the  Dominion. 

As  you  know,  Mr.  Chairman,  in  1933  we  submitted  to  the  Federal-Pro¬ 
vincial  Conference  ten  recommendations,  and  I  am  glad  to  say  that  those 
recommendations  were  adopted  by  the  Dominion-Provincial  Conference  of  1935. 
At  that  time  we  endeavoured  to  suggest  certain  things  that,  after  very  careful 
study,  we  believed  would  be  at  least  a  step  in  the  direction  of  co-ordinating  all 
of  the  various  services  and  licensing  only  those  which  were  in  the  public 
interests  or  could  be  shown  to  be  a  public  necessity  and  convenience.  If  that  is 
carried  out  we  will  have  no  complaint.  But  in  every  one  of  the  nine  Provinces 
of  Canada  there  is,  as  you  honourable  gentlemen  know,  divided  control.  I  have 
been  in  them  all  in  the  last  sixty  days.  One  body,  the  Public  Utilities  Com¬ 
mission,  will  grant  the  licence,  and  the  Highways  Department  will  make  rules 
and  regulations.  There  is  no  uniformity,  for  example,  with  regard  to  the 
definition  of  carrier.  The  Province  of  Alberta  in  its  new  regulations  effective 
on  the  1st  of  April  this  year,  a  copy  of  which  I  have  with  me,  goes  further  than 
any  of  the  other  provinces,  possibly,  except  Manitoba,  in  defining  a  carrier  to 
mean  every  carrier,  whether  passenger  or  freight,  for  hire.  As  we  heard 
yesterday,  our  largest  industrial  province,  which  has  40  per  cent  of  the  highway 
traffic,  has  not  taken  any  such  stand.  It  does  tax  motor  carriers  but  does  not 
bring  them  under  the  general  carrier  definition.  In  Ontario  and  one  of  the 
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Maritime  Provinces,  particularly,  the  door  is  practically  wide  open.  The  policy 
seems  to  be  based  on  the  attitude  that  the  more  franchises  sold  the  more  money 
received  and  the  more  gasoline  taxes  collected.  That  seem  to  be  the  policy, 
rather  than  one  of  seeking  to  co-operate  with  those  who  are  endeavouring  to 
build  up  some  central  governmental  authority  under  which  all  services  could  be 
co-ordinated  with  a  view  to  the  common  good. 

Now,  gentlemen,  we  have  some  communications  to  be  read. 

The  Clerk  of  the  Committee  then  read  the  following  communications: — 


THE  CHARLOTTETOWN  BOARD  OF  TRADE 


Charlottetown 
Prince  Edward  Island 


The  Chairman, 

The  Senate  Committee, 

Bill  B, 

The  Senate,  Ottawa. 


February  16,  1937. 


Dear  Sir, — I  beg  to  enclose  herewith  copy  of  Resolution  relative  to 
the  matter,  which  you  are  now  considering,  which  resolution  was  unani¬ 
mously  adopted  by  this  Board  of  Trade,  on  February  12th. 

Respectfully  yours, 

(Signed)  WALLACE  L.  HIGGINS, 

Secretary ! 


Whereas  by  reason  of  its  geographical  location  Prince  Edward  Island  must 
dispose  of  the  great  bulk  of  its  productions  in  distant  consuming  centres  and 
must  move  practically  all  manufactured  products  needed  by  its  people  long 
distances  in  reverse  direction. 

And  whereas  efficient  low  cost  transportation  is  thereby  rendered  vital  to  its 
prosperity  and  existence  (this  need  was  specially  recognized  at  the  time  the 
province  entered  Confederation  and  is  now  even  more  apparent). 

And  whereas  the  benefit  of  regulation  of  railway  services  by  the  Board  of 
Railway  Commissioners  has  not,  over  a  long  period  of  operation,  been  emphatic¬ 
ally  apparent,  within  this  province,  as  elsewhere  in  Canada,  while  the  expense  of 
same  has  materially  increased  the  cost  of  government. 

And  whereas  railway  transportation,  under  Commission  regulation,  has 
failed  to  realize  the  dreams  and  promises  of  its  promoters  and  has  made  rather 
inadequate  returns  for  the  very  great  expenditures  of  public  funds  and  appropri¬ 
ations  utilized  in  providing  rights  of  way  and  expensive  road-beds. 

And  whereas  railway  management  under  Commission  regulation  has  failed 
to  keep  abreast  of  transportation  possibilities  opened  up  by  modern  scientific 
research,  inventive  genius  and  business  progress. 

And  whereas  railway  labour  under  Commission  regulation  of  railways, 
has  been  remunerated)  on  a  scale  materially  higher  than  that  enjoyed  in  the 
unrestricted  forms;  of  transportation  and  has  surrounded  itself  with  working 
conditions  incondiucive  to  successful  competition  (thereby  tending  to  curtail 
profitable  use  of  railway  facilities  largely  provided  at  public  expense  as  well  as 
to  curtail  assimilation  of  unemployed  in  railway  transportation). 

Therefore  resolved  that  the  Charlottetown  Board  of  Trade  opposes  adoption 
of  the  proposal  that  other  forms  of  competitive  transportation,  together  with 
the  railways,  be  made  subject  to  the  rules,  regulations  and  restrictions  of  a 
costly  general  commission  of  transport. 
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And  this  Board  would  more  particularly  impress  upon  the  representatives 
of  this  province  in  Parliament  the  necessity  of  maintaining  unrestricted  com¬ 
petition  upon  the  carriage  of  all  goods  by  water  to  and  from  all  points  within 
this  province  from  and  to  all  points  in  Canada  (inland  as  well  asi  coastal) 
accessible  thereby. 

Further  resolved  that  the  Government  and  Legislature  of  this  province  be 
urged  that  they  take  no  action  of  any  kind  (other  than  for  the  preservation  of 
safety)  that  might  tend  in  any  way  to  the  restraint  or  restriction  of  competition 
as  between  various  forms  of  transportation  now  existent  or  that  scientific 
advance  may  hereafter  produce,  both  within  and  to  and  from  this  province. 

And  that  copies  of  this  resolution  be  sent  to  the  Chairman  of  the  Committee 
of  the  Senate  now  considering  an  Act  to  establish  a  Board  of  Transport  Com¬ 
missioner  for  Canada,  to  the  Premier  of  this  province,  to  all  representatives  of 
Prince  Edward  Island  in  Parliament,  to  the  Maritime  Board  of  Trade  and  the 
Canadian  Chamber  of  Commerce. 

Passed  by 

The  Charlottetown  Board  of  Trade 
February  12th,  1937. 


SHIPPING  FEDERATION  OF  CANADA,  INC. 

Montreal 

February  18,  1937 

The  Rt.  Hon.  Geo.  P.  Graham,  P.C., 

Chairman, 

Standing  Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate, 

Ottawa,  Ont. 


Sir, — 


Re  Senate  Bill  “B” 


The  Shipping  Federation  of  Canada,  an  organization  comprising  operators 
of  vessels  trading  to  our  national  harbours,  respectfully  submits  the  following 
recommendations  in  respect  o  Part  V  (Harbour  Tolls)  of  Senate  Bill  “B,”  now 
before  your  Committee. 

In  the  Bill,  as  drafted,  it  is  provided  that  the  Board  of  Transport  Com¬ 
missioners  shall,  on  request  by  the  Minister,  make  enquiry  as  to  whether  a 
harbour  toll  is  just  and  reasonable,  and  after  making  such  enquiry,  shall  make 
a  report  and  recommendation  to  the  Minister  for  such  action  as  he  deems  fit.  In 
the  proceedings  of  your  Committee  (No.  1)  the  Hon.  the  Minister,  in  explain¬ 
ing  the  purpose  of  Part  V,  made  it  clear  that  as  the  National  Harbours  Board 
is  the  operator  of  the  national  ports  and>  also  the  rate-fixing  body,  the  object 
of  Part  V  is  to  enable  the  users  of  the  port,  i.e.  those  who  pay  the  tolls,  to  have 
any  toll,  to  which  they  have  reasonable  objection,  reviewed  by  the  Board  of 
Transport  Commissioners.  The  Federation  urges,  therefore,  that  Part  V  be  so 
amended  as  to  provide  clearly  that  any  interested  party,  i.e.  trader  or  carrier 
organization,  may  apply  to  the  Board  of  Transport  Commissioners  for  a  review 
of  a  harbour  toll  fixed  by  the  National  Harbours  Board.  Further,  it  is  sub¬ 
mitted  that  the  Board  of  Transport  Commissioners  having  heard  evidence  from 
all  interested  parties,  and  made  a  recommendation  thereon  to  the  Government, 
should  publish  its  findings  for  the  information  of  those  concerned.  In  our  view 
such  amendment  of  the  Part  will  more  fully  serve  the  object  intended,  and  will 
provide  the  users  of  the  national  harbours  with  the  means  of  prompt  appeal  to 
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this  reviewing  Board  in  respect  of  any  harbour  toll  which  is  considered  inequit¬ 
able.  A  recommendation  similar  to  the  foregoing  was  submitted  by  the  delega¬ 
tion  of  the  Montreal  Board  of  Trade  which  appeared  before  your  Committee 
on  16th  instant.  We  support  that  recommendation  and  submit  that  Part  V 
be  amended  on  the  following  lines: — 

Part  Y 

HARBOUR  TOLLS 

19.  The  Board  shall  when  requested  by  the  Minister  or  by  any  repre¬ 
sentative  body  of  traders  or  carriers  make  enquiry  in  respect  of  any  harbour 
toll  as  to  whether  such  harbour  toll  is  just  and  reasonable  under  all  the  circum¬ 
stances,  and  without  restricting  the  generality  of  the  foregoing  the  Board  shall 
in  the  conduct  of  such  enquiry  have  regard  to: — 

(a)  the  service,  privilege,  advantage  or  benefit  enjoyed  or  provided  in 
respect  of  which  the  harbour  toll  is  charged; 

( b )  the  cost  of  providing,  operating  and  maintaining  the  facilities  and 
services  of  the  harbour  including,  without  restricting  the  generality  of 
the  foregoing,  interest  on  capital  investment  and  depreciation; 

(c)  comparable  tolls  and  charges  payable  at  any  harbour  in  Canada  or 
elsewhere  than  in  Canada; 

(d)  whether  such  harbour  toll  is  under  substantially  similar  circumstances 
and  conditions  charged  equally  to  all  persons; 

(e)  the  effect  of  such  harbour  toll  upon  the  movement  of  ships,  goods  or 
passengers,  as  the  case  may  be,  through  the  harbour  and  upon  the 
movement  of  trade  generally. 

(2)  The  Board  shall  with  its  report  transmit  to  the  Governor-in-Council 
a  copy  of  the  evidence  taken  by  the  Board  in  the  course  of  its  enquiry 

20.  If  the  Board  after  enquiry  as  hereinbefore  provided  is  of  opinion  that 
any  harbour  toll  should  be  amended  or  rescinded  or  any  other  harbour  toll 
substituted  therefor,  it  shall  be  the  duty  of  the  Board  to  forward  with  its  report 
a  recommendation  to  the  Governor-in-Council  for  such  action  as  he  deems  fit, 
and  such  report  and  recommendation  shall  be  published  in  the  “Canada 
Gazette.” 

21.  This  Part  shall  not  come  in  force  until  proclaimed  as  in  force  by  the 
Governor-in-Council. 

If  you  deem  it  advisable,  a  representative  of  this  Federation  will  be  ready 
to  appear  before  the  Commitee  in  support  of  the  above  recommendation. 

Respectfully  submitted, 

On  behalf  of  the  Shipping  Federation  of  Canada, 

(Sgd.)  A.  L.  W.  MacCALLUM, 
Manager  and  Secretary. 

The  Chairman:  Gentlemen,  with  your  permission  I  would  suggest  that  we 
adjourn  this  Committee  till  Thursday  next  at  10.30  a.m.,  unless  some  change 
has  to  be  made  in  the  meantime.  We  would  say  Wednesday,  but  the  Banking 
and  Commerce  Committee  will  require  this  room  for  that  day  at  least.  We 
shall  have  some  people  to  be  heard  on  Thursday,  and  the  following  week  we 
shall  hear  from  the  Minister  and  his  Departmental  officials. 

The  Committee  adjourned  until  Thursday,  February  25,  at  10.30  a.m., 
subject  to  earlier  call  by  the  Chairman. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Thursday,  February  25,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled:  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  Now,  who  is  to  appear  before  us  this  morning? 

The  Clerk  of  the  Committee:  The  first  name  is  that  of  Mr.  W.  R. 
Caldwell,  representing  the  canners. 

The  Chairman:  Very  well,  Mr.  Caldwell. 

Mr.  W.  R.  Caldwell,  Hamilton,  Ontario,  representing  Canadian  Canners, 
Limited,  and  National  Canners  Association  of  Canada:  Mr.  Chairman  and 
gentlemen,  I  am  speaking  on  behalf  of  the  National  Canners  Association  of 
Canada,  an  organization  having  members  who  operate  canning  factories  in  the 
provinces  of  British  Columbia,  Ontario,  Quebec  and  Nova  Scotia. 

We  wish  to  submit  the  following  for  your  consideration  with  regard  to  some 
of  the  proposals  contained  in  the  Bill  now  before  your  Committee. 

Part  II — Sections  4  and  5 :  These  proposed  sections  deal  with  the  regulation 
of  water  carriers  and  we  understand,  according  to  printed  proceedings  of  this 
Committee  and  statements  made  by  the  Honourable  Mr.  Howe,  that  it  is  not 
the  intention  to  apply  the  regulations  to  intercoastal,  coastwise  shipping  on  the 
two  oceans,  nor  to  apply  at  the  beginning,  traffic  between  ocean  and  lake  ports; 
nor  is  it  the  Government’s  intention  to  apply  it  on  smaller  sized  craft,  and  it  is 
only  intended  to  apply  it  to  the  ordinary  canal1  size  boats  from  Montreal  to 
the  Lake  Head,  which  we  also  assume,  would  cover  the  intermediate  territory. 

We  feel  that,  inasmuch  as  the  Canadian  Government  have  spent  enormous 
sums  of  money  in  connection  with  the  development  of  water  transportation, 
which  ultimately  is  intended  as  a  facility  for  the  purpose  of  marketing  products 
of  the  farms  and  manufactured  goods,  and  with  a  view  of  assisting  the  trade 
of  the  country, — that  no  obstacles  should  be  placed  in  the  way  of  legislation 
which  is  going  to  retard,  in  any  way,  this  cheaper  method  of  transportation. 

Th  organization  for  which  I  speak,  is  engaged  principally  in  the  canning 
of  fruits,  vegetables  and  allied  lines  produced  in  large  volume  in  the  Southern 
part  of  Ontario  and  Quebec,  also  British  Columbia.  This  cheaper  method  of 
transportation,  of  which  we  have,  had  the  benefit  for  years,  enables  the  canners 
in  Ontario  and  Quebec  to  ship  to  the  Lake  Head  for  furtherance  to  western 
points,  the  products  of  these  Provinces  at  considerably  lower  rates*  than  applic¬ 
able  by  rail  transportation.  The  competition  that  exists  on  these  various  lines 
of  goods  naturally  makes  it  that  the  consuming  public  obtain  the  benefit  of 
this  lower  laidi-down  cost.  It  may  be  interesting  to  you  to  know  that  we  do 
not  know  of  any  place  in  the  world  where  canned  goods  are  shipped  from  Southern 
Ontario  or  Quebec  points,  where  the  freight  rate  is  as  high  on  canned  goods  as  to 
the  Prairie  Provinces,  and  we  feel  any  regulation  such,  as  proposed,  will 
undoubtedly  return  to  the  period  prior  to  1925,  when  boat  rates  to  the  Lake 
Head  on  canned  goods  were  made  in  relation  to  the  rail  rates  by  the  boat  lines, 
establishing  small  differentials  below  the  rail  rates,  and  such  proposed  legisla¬ 
tion  will  ultimately  mean  only  higher  transportation  or  additional  tax  on  the 
consuming  public. 
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It  is  also  difficult  to  understand  how  a  commodity  such  as  sugar,  of  which 
the  canners  use  a  large  quantity,  is  not  going  to  be  regulated  insofar  as  the 
movement  from  the  ocean  ports  from  the  refineries  on  the  Atlantic  seaboard, 
while  regulated  insofar  as  the  movement,  for  instance, — from  Montreal  or 
Wallaceburg,  to  Ontario  points, — is  going  to  work  out. 

At  the  present  time  ships  engaged  in  the  trade,  for  instance  from  Montreal 
to  the  lakes,  carry  a  considerable  quantity  of  canned  goods,  both  from  Quebec 
to  Ontario  points,  and  also  in  a  reverse  direction.  The  ships  engaged  in  this 
trade  at  the  present  time  are  the  larger  size  canal  ships,  such  as  it  is  proposed  i 
to  regulate  in  this  particular  instance,  while  the  smaller  ships  are  going  to  be 
free  from  such  regulations.  Prior  to  1929  there  was  a  considerable  trade  by 
small  ships  of  500  tons  and  less,  from  Ontario  points  to  Quebec  ports,  and 
undoubtedly,  such  legislation  will  again  draw  the  small  boats  into  this  trade 
between  Lake  Erie  and  Lake  Ontario  points  to  River  St.  Lawrence  points,  as  the 
smaller  boats  will  be  unregulated,  while  those  of  larger  size  will  be  regulated. 

Another  very  important  feature  in  connection  with  this  proposed  legisla¬ 
tion, — if  the  rates  from  the  lakes  to  Montreal  are  going  to  be  regulated  this 
will  very  seriously  affect  the  export  of  the  commodities  in  which  we  are 
interested,  and1  which  at  the  present  time,  amount  to  considerable  tonnage. 

The  Chairman:  Is  it  not  the  practice  to  have  the  somewhat  special  rate 
for  export? 

Mr.  Caldwell:  I  was  just  coming  to  that,  sir. 

The  Chairman:  Excuse  me. 

Mr.  Caldwell:  At  the  present  time  the  exporters  of  canned  goods  to  the 
United  Kingdom  are  bound  by  contracts  during  this  coming  season  of  naviga¬ 
tion  to  give  all  business  over  which  they  have  control,  to  the  North  Atlantic 
Conference  in  conjunction  with  the  regular  Lake  Lines,  also  on  which  the  rail 
lines  participate  to  some  extent  via  Montreal  and  Quebec  City,  thence  the 
Conference  Lines  to  the  United  Kingdom. 

The  Chairman:  What  are  the  Conference  Lines? 

Mr.  Caldwell:  The  North  Atlantic  Conference  is  a  number  of  steamship 
lines  that  operate  from  Canadian  and  American  ports  to  the  United  Kingdom. 

I  am  speaking  of  the  North  Atlantic  Conference  steamships. 

The  Chairman:  They  regulate  among  themselves  the  passenger  rate  too, 
do  they  not? 

Mr.  Caldwell:  I  believe  they  do,  sir,  but  I  am  not  familiar  with  the 
passenger  business.  I  am  more  interested  in  the  freight  business. 

The  Chairman:  All  right. 

Mr.  Caldwell:  Considerable  quantities  of  these  goods,  moving  under  these 
contracts,  are  being  sold  daily,  and  a  considerable  quantity  awaits  the  opening 
of  navigation,  and  it  is  rather  difficult  for  us  to  determine  just  what  will  happen 
these  agreements,  providing  such  legislation  is  enacted. 

We  also  wish  to  state  'here,  that  while  the  Trade  Agreements  made  by  the 
Government  have  been  of  considerable  aid  in  marketing  goods  in  other  countries, 
water  transportation  from  Southern  Ontario  has  played  a  large  part  in  assisting 
in  the  marketing  of  products  of  the  canning  industry  in  this  province,  in  these 
other  countries,  where  ocean  transportation  is  necessary.  During  years  past, 
along  the  Atlantic  and  Pacific  Coast  in  the  United  States  was  a  very  important 
factor  in  the  exporting  of  canned  goods,  but  water  transportation  has,  within 
the  last  five  years,  placed.  Ontario  and  Quebec  plants  practically  on  a  parity 
writh  the  canners  in  the  United  States,  adjacent  to  the  Atlantic  Seaboard,  on  this 
export  trade,  insofar  as  transportation  rates  are  concerned. 
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We,  therefore,  feel  that  it  is  our  duty  to  submit  our  objections  to  any 
regulations  tending  to  handicap  this  trade,  as  proposed,  for  we  submit  that  it 
is  not  right  or  proper  that  shippers  in  a  certain  district  on  a  pertain  trade,  be 
regulated  insofar  as  their  shipping  is  concerned,  while  similar  trade  by  other 
water  carriers  within  the  country  are  not  regulated,  and  possibly  both  in  com¬ 
petition  with  each  other.  For  instance,  the  following  trades  on  which  there  is  a 
continuous  movement  of  canned  goods,  will  not  be  regulated^ 

To  and  from  British  Columbia  and  Maritime,  St.  Lawrence  and  Great 
Lakes  ports,  Maritime  ports  and  St.  Lawrence  and  Great  Lakes;  Coast¬ 
wise  along  Atlantic  and  Pacific,  small  ships  carrying  goods  between  Gulf 
of  St.  Lawrence,  St.  Lawrence  River  and  some  of  the  Great  Lakes,  between 
Lake  ports  and  American  Atlantic  ports,  while  regulations  will  be  in 
effect  only  by  large  size  canal  ships  between  territory  or  ports  Montreal 
to  Lake  Head. 

Part  IV — Transport  by  Highway:  We  wish  to  submit  our  objections  to 
Sections  13,  14  and  16  of  the  part. dealing  with  transport  by  highway. 

We  submit  that,  considering  the  progress  made  by  the  Provincial  Govern¬ 
ment  in  dealing  with  regulations,  which  are  being  changed  by  degrees,  it  might 
be  well  to  consider  leaving  this  matter  under  their  control,  as  they  have  made, 
jointly  with  associations,  a  study  of  such  required  regulations  over  a  period  of 
years,  but  if  there  is  any  likelihood  of  Part  IY  covering  transport  by  highway 
being  passed  in  whole,  or  in  part,  that  the  shippers  or  traders  handling  their 
own  goods  on  their  own  trucks,  should  be  exempt  from  the  licence  requirements, 
or  the  filing  of  tariffs,  etc.,  as  required  under  this  proposed  regulation. 

We  also  submit  likewise,  the  Public  Commercial  Vehicle,  licensed  by  Pro¬ 
vincial  Government,  where  it  is  in  operation,  at  the  present  time,  be  issued  the 
necessary  Dominion  licence  between  the  points  now  operated  under  the  Pro¬ 
vincial  licence,  or  where  they  are  operating  to  or  from  the  United  States  territory, 
in  foreign  trade,  they  should  be  granted  a  licence  without  substantiating  further 
the  need  before  the  Dominion  Board,  for  we  think  it  is  only  reasonable  to 
assume  that  they  would  not  be  maintaining  and  operating  a  service  unless  there 
was  public  demand.  This  practice,  both  for  privately  owned  and  public  Com¬ 
mercial  Vehicles  was  followed  when  the  United  States  adopted  the  Motor 
Carriers  Act,  regulating  iinter-state  and  foreign  commerce. 

Part  VI — Agreed  Charges:  This  particular  section  of  the  proposed  legis¬ 
lation  has  been  very  seriously  considered  and  we  are  of  the  opinion  that  it  would 
not  be  in  the  best  interests  of  the  industry,  and  the  country  as  a  whole,  for  the 
members  of  this  association  feel  that  they  should  be  free  to  market  their  goods 
through  whatever  transportation  medium  they  consider  best,  and  such  an  agreed 
arrangement  may  be  rather  difficult  to  administer,  for  while  the  shipper  may 
control  the  goods  which  he  sells  on  a  delivered  basis,  he  cannot  sign  and  agree 
to  confine  to  any  class  of  carrier,  goods  which  are  sold  f.o.b.  factory,  and  over 
which  he  has  no  control,  in  so  far  as  the  routing  is  concerned,  and  as  goods  of 
different  varieties  are  sold  on  a  different  basis,  this  would  make  it  rather  diffi¬ 
cult  in  doing  business.  We  have  an  example  of  this  in  the  matter  of  the  North 
Atlantic  Conference  Agreement,  to  which  we  have  previously  referred,  which 
practically  all  the  large  exporters  of  canned  goods  have  signed  for  the  year 
1937,  and  been  a  party  to  such  agreement  for  the  last  two  or  three  years,  whereby 
the  shipper  must  confine  the  goods  to  the  Conference  Lines,  over  which  he  has 
control.  Some  of  the  shippers  have  a  distinct  understanding  with  the  Confer¬ 
ence  in  signing  such  an  agreement,  that  it  is  understood  that  such  an  agreement 
does  not,  in  any  way,  control  goods  which  may  be  sold  f.o.b.  dock  or  point  ot 
shipment.  This  agreed  section,  we  believe,  is  without  question,  a  page  copied 
out  of  the  book  dealing  with  ocean  Conference  contracts,  and  which  it  will 
ultimately  lead  to,  whereby  a  shipper  has  to  confine  all  of  his  business  to  one 
carrier,  to  the  exclusion  of  other  classes.  With  the  present  operation  of  canning 
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being  carried  on  on  various  lines  of  railways  in  this  country,  such  as  the  Cana¬ 
dian  National,  Canadian  Pacific,  Michigan  Central,  Pere  Marquette,  Toronto 
Hamilton  &  Buffalo  Railway,  etc.,  it  is  rather  difficult  to  foresee, — with  an 
industry  located  on  some  of  these  smaller  lines,  which  at  the  present  time,  work 
on  a  through  joint  rate  basis  with  the  larger  lines,  to  the  principal  markets,— 
how  such  an  agreement  would  work. 

This  section,  as  evidence  previously  submitted  to  you  shows,  has  been 
copied  from  the  regulations  dealing  with  traffic  in  the  United  Kingdom,  and 
considering  the  objections  arising  where  it  is  now  in  operation,  it  should  not  be 
adopted  until  given  a  fair  trial  in  the  countries  where  it  has  been  at  the  present 
time  adopted,  as  we  feel  that  it  would  lead  to  untold  discrimination,  and  restraint 
on  business  against  that  class  of  carrier  not  party  to  the  agreement. 

All  of  which  is  respectfully  submitted. 

Hon.  Mr.  Robinson:  As  I  understand  it,  all  the  privileges  of  Part  VI  are 
enjoyed  by  everybody  except  the  railroads  now,  is  that  right? 

Mr.  Caldwell:  I  do  not  know  of  any  contract,  for  instance,  made  by  any 
other  class  of  carrier  than  a  railway  and  excluding  the  railways. 

Hon.  Mr.  Robinson:  But  all  other  classes  have  that  privilege,  have  they  not? 

Mr.  Caldwell:  I  do  not  know  of  any  existing. 

Hon.  Mr.  Robinson:  What  do  you  mean  by  that? 

Mr.  Caldwell:  I  do  not  know  of  any  contracts  existing  to  exclude  the 
railroads. 

Hon.  Mr.  Robinson:  But  I  say  the  others  have  the  privilege  of  doing  that, 
have  they  not?  They  have  the  right  to  do  it  if  they  want  to,  have  they  not? 

Air.  Caldwell:  It  is  a  question  whether  they  have  the  right,  under  the  law. 
As  I  understand  it,  you  cannot  go  out  and  tie  up  a  man  in  so  far  as  the  sale  of 
goods  is  concerned,  and  I  do  not  see  why  there  should  be  any  difference  in  so  far 
as  transportation  is  concerned. 

Hon.  Mr.  Robinson:  But  you  can  make  an  agreement  with  a  man,  can 
you  not? 

Mr.  Caldwell:  Perhaps  you  can.  But  I  am  not  a  lawyer,  unfortunately. 

The  Chairman:  I  would  not  lament  that. 

Hon.  Mr.  Dandurand:  You  stated  that  you  saw  danger  in  regulating  large 
lake  carriers  and  not  the  smaller  ones? 

Mr.  Caldwell:  Yes  sir. 

Hon.  Mr.  Dandurand:  Where  would  you  draw  the  line  as  between  small 
ships  and  large  ones,  as  to  tonnage? 

Mr.  Caldwell:  I  do  not  know,  sir.  It  would  be  rather  difficult. 

Hon.  Mr.  Dandurand:  You  think  there  should  be  no  discrimination? 

Mr.  Caldwell:  That  is  right.  If  there  is  to  be  any  regulation,  all  should 
be  regulated. 

The  Chairman:  But  you  believe  there  should  not  be  any  regulation? 

Mr.  Caldwell:  We  do,  sir.  But  if  there  is  to  be  any  regulation,  they  all 
should  be  regulated. 
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The  Chairman:  Everybody  seems  to  be  willing  to  have  the  railways  regu¬ 
lated  by  the  Dominion,  but  not  to  have  any  other  class  of  carrier  so  regulated. 
The  Minister  is  trying  to  arrive  at  some  basis  that  will  be  elastic  enough  to 
regulate  all  carriers,  a  basis  that  will  not  be  unfair  to  any  class.  Having  had 
something  to  do  with  trying  to  control  things  years  ago,  I  am  delighted  to  see 
how  strongly  the  trucks  and  buses  are  in  favour  of  provincial  regulations. 

Mr.  Caldwell:  There  is  a  lot  of  good  in  connection  with  provincial  regu¬ 
lations.  Progress  is  being  made  every  year  in  connection  with  them. 

The  Chairman:  I  never  heard  provincial  regulations  so  strongly  endorsed 
until  other  regulations  were  mentioned.  You  would  rather  endure  the  evils  you 
have  than  fly  to  those  you  know  not  of,  is  that  the  idea? 

Hon.  Mr.  Murdock:  Mr.  Chairman,  on  Saturday  last  the  Hon.  the  Min¬ 
ister  of  Transport  made  a  speech  before  the  Canadian  Club  of  Ottawa  on  Trans¬ 
portation  Problems.  I  move,  seconded  by  Hon.  Senator  Robinson,  that  a  copy 
of  this  speech  be  placed  on  the  records  immediately  preceding  the  Minutes  for 
to-day,  so  that  the  members  of  this  Committee  will  have  an  opportunity  of 
reading  the  views  expressed  by  the  Minister  in  that  speech. 

Hon.  Mr.  Dandurand:  With  all  due  deference  I  would  demur  to  the  sug¬ 
gestion  of  my  honourable  friend,  until  the  Minister  is  advised  of  such  a  motion, 
because  he  may  desire  to  make  a  statement  here  enlarging  upon  what  he  said 
before  the  Canadian  Club. 

Hon.  Mr.  Murdock:  At  the  conclusion  of  last  Saturday’s  speech,  when  I 
shook  hands  with  him,  I  told  him  I  was  going  to  make  this  motion,  and  he  said 
“Thank  you.” 

Hon.  Mr.  Dandurand:  I  was  not  aware  of  that. 

Hon.  Mr.  Robinson:  I  heard  the  speech,  and  it  gave  the  views  of  the 
Minister  much  more  fully  than  we  had  them  here  the  other  day.  I  presume  he 
will  be  before  us  again,  but  I  do  think  a  transcript  of  his  Canadian  Club  speech 
might  be  supplied  to  each  member  of  the  Committee,  so  that  those  members  who 
did  not  hear  the  speech  could  read  it.  If  in  order  to  have  that  done  it  is  neces¬ 
sary  that  the  speech  be  transcribed  into  the  Minutes,  I  should  be  glad  to  second 
the  motion. 

Hon.  Mr.  Murdock:  Mr.  Halpin,  who  usually  reports  the  meetings,  took 
a  stenographic  record  of  the  speech,  and  I  am  told  he  will  have  a  transcript 
already  prepared  to  be  included  in  these  Minutes. 

Hon.  Mr.  Haig:  Mr.  Chairman,  it  would  be  a  dangerous  precedent  to  place 
upon  the  records  of  this  Committee  a  speech  made  by  a  public  man  at  a  public 
meeting.  That  would  not  be  parliamentary  procedure,  as  I  understand  it.  I 
think  if  the  Minister  wants  to  make  a  statement  here  we  would  be  delighted 
to  hear  it.  I  am  entirely  in  accord  with  what  Senator  Murdock  wants  to  have 
done,  to  have  the  views  of  the  Minister  placed  upon  our  records,  but  let  the 
Minister  come  and  address  us  here.  We  will  put  our  time  at  his  disposal,  for  a 
week  or  two  weeks  if  necessary.  I  should  be  surprised  if  the  leader  of  this  House 
would  allow  a  speech  made  to  an  outside  organization  to  be  placed  on  our 
records. 

Hon.  Mr.  Dandurand:  I  would  much  prefer  that  the  Minister  come  here 
and  present  his  views.  Perhaps  he  could  give  them  to  us  in  the  form  of  a 
memorandum.  I  think  that  would  be  the  more  correct  procedure. 

Hon.  Mr.  Black:  I  agree  with  the  remarks  of  Senator  Haig.  I  do  not 
think  that  a  public  speech,  made  before  a  body  not  connected  with  Parliament, 
should  be  taken  on  the  records  of  a  Parliamentary  committee.  Personally  I 
should  vote  against  the  motion,  if  it  goes  to  a  vote. 
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Hon.  Mr.  Murdock:  I  will  change  the  motion.  I  move  that  a  stenographic 
copy  of  the  Minister’s  speech  be  given  to  every  member  of  this  Committee. 

Hon.  Mr.  Haig:  That  is  all  right. 

Hon.  Mr.  Robinson:  I  will  second  that. 

The  motion  was  agreed  to. 


The  Chairman:  Is  Mr.  F.  J.  Davis  here? 

Mr.  F.  J.  Davis,  Toronto,  representing  Great  Lakes  Division  of  the  Cana¬ 
dian  Navigators  Federation,  Incorporated,  and  Central  Division  of  the  National 
Association  of  Marine  Engineers  of  Canada,  Incorporated:  Mr.  Chairman,  in  the 
absence  of  our  President,  who  is  at  present  out  on  the  Pacific  coast,  I  will  read 
this  brief: 

Ottawa,  Ontario, 
February  25,  1937. 

The  Right  Honourable  Geo.  P.  Graham, 

Senate  Railway,  Harbour  and  Telegraph  Committee, 

Ottawa,  Ontario. 

Dear  Sir, — The  experience  of  our  Marine  Organizations  through  the  recent 
depression  has  shown  that  the  principle  of  competition  in  the  shipping  industry 
has  been  abused,  this  to  a  point  where  conditions  in  the  industry  have  become 
chaotic  due  to  unrestricted  and  unbusinesslike  competition,  resulting  in  the 
carriage  of  waterborne  traffic  at  rates  far  below  what  is  necessary  to  carry  on  the 
industry  with  fairness  and  safety  to  the  thousands  of  Canadian  citizens  therein 
employed. 

The  worth  of  the  shipping  industry  on  the  inland  waters  of  Canada  is  of 
national  importance  and1  it  is  the  feeling  of  our  organizations  that  if  the 
industry  is  to  prosper  and  thereby  benefit  Canadian  producers  and  consumers, 
it  must  be  brought  back  to  a  profitable  basis. 

Therefore,  it  is  the  feeling  that  in  order  to  bring  about  proper  conditions 
in  the  industry  the  Federal  control  of  rates  and  conditions  is  necessary. 

It  is  recognized  that,  in  the  main,  shipping  companies  have  wished  to  do 
business  in  a  fair  way,  but  due  to  the  unprincipled,  unethical  few,  it  has  resulted 
in  practically  all  lines  being  forced  into  accepting  cargoes,  etc.,  at  rates  so  low 
as  to  prohibit  the  paying  of  a  fair  living  wage  to  the  thousands  of  Canadian 
citizens  employed  in  the  industry.  ’  Furthermore,  as  a  result  of  this  unrestricted, 
uneconomic  competition  many  operators  have  been  forced  to  tie  up  their  ships 
rather  than  accept  cargo  at  rates  below  cost,  resulting  in  thousands  of  employees 
being  deprived  of  their  livelihood  and  having  to  seek  assistance  in  the  form 
of  relief  in  order  to  live. 

In  filing  this  brief  we  trust  that  it  will  have  your  most  sincere  consideration 
as  it  is  submitted  purely  from  a  humanitarian  standpoint. 

We  believe  that  the  stabilization  of  rates  will  ensure  proper  wages  and 
working  conditions  for  the  personnel  of  our  Canadian  ships. 

Furthermore,  in  establishing  this  Transport  Commission  governing  lake 
shipping  we  feel  that  representation  from  the  above  organizations  must  neces¬ 
sarily  be  included  as  members  of  the  Board. 


Yours  truly, 


Central  Division  of  the  National 
Association  of  Marine  Engineers  of 
Canada,  Inc. 

(Signed)  J.  M.  KENNEDY, 

President. 


Great  Lakes  Division  of  the 
Canadian  Navigators  Federation, 
Incorporated. 

(Signed)  F.  J.  DAVIS, 

Secretary. 
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The  Chairman:  Any  questions,  gentlemen? 

Hon.  Mr.  Robinson:  Is  this  gentleman  supporting  the  Bill? 

Mr.  Davis:  Yes,  sir. 

Hon.  Mr.  Murdock:  Is  there  a  memorandum  accompanying  that  state¬ 
ment? 

The  Chairman:  Yes.  It  will  go  on  the  record. 

Mr.  Davis:  Mr.  Telford,  M.P.,  is  having  a  number  printed  for  the  Senate 
Committee. 

Hon.  Mr.  Murdock:  It  is  so  odd  to  have  somebody  speaking  in  favour  of  the 
Bill,  would  it  not  be  better  to  put  the  memorandum  on  record  here  rather  than 
let  Mr.  Telford  go  to  that  bother? 

Hon.  Mr.  Dandurand:  This  statement  goes  on  the  record. 

Right  Hon.  Mr.  Meighen:  Certainly. 

The  Chairman:  Does  any  person  else  want  to  ask  any  questions  of  Mr. 
Davis? 

Now,  Mr.  Kennedy. 

Mr.  J.  M.  Kennedy  (President,  National  Association  of  Marine  Engineers 
of  Canada) :  Gentlemen,  I  have  nothing  to  add  to  the  brief  that  has  been 
presented  by  Mr.  Davis.  Owing  to  the  unethical  developments  that  have 
occurred  in  shipping  in  the  last  four  or  five  years  the  employees  and  officers 
have  been  labouring  under  very  hard  times,  and  unless  something  is  done  to 
stabilize  rates  and  promote  fair  competition,  it  looks  very  much  to  us  as  if  our 
Canadian  lake  shipping  will  depreciate  to  such  an  extent  that  it  will  not  amount 
to,  anything  for  either  Canadians  in  general  or  for  the  people  who  have  followed 
this  vocation  for  a  number  of  years. 

We  are  only  asking  to  have  the  rate  part  of  the  Bill,  so  far  as  we  are  con¬ 
cerned,  in  order  that  we  shall  be  able  to  get  from  the  operators  of  the  ships  on 
the  Great  Lakes  a  fair  living  wage  for  ourselves.  There  is  really  nothing  to 
add  to  the  brief  anything  more  than  to  explain  what  it  really  means  to  us. 

Right  Hon.  Mr.  Meighen:  Mr.  Kennedy,  could  you  tell  us  what  the  con¬ 
ditions  are  like  in  the  competing  American  ships? 

Mr.  Kennedy:  We  have  had  different  statements  gathered  from  time  to 
time  from  the  American  shipping,  but  it  does  not  really  amount  to  anything 
to  us,  because  to-day  they  are  not  in  direct  competition,  the  present  laws  having 
cut  out  the  coasting  of  American  ships  between  Canadian  ports.  The  labour  on 
American  shipping  and  the  officers  are  paid  in  a  great  many  cases  100  per  cent 
more  than  we  are. 

Right  Hon.  Mr.  Meighen:  That  is  important  because  even  though  American 
ships  are  excluded  from  our  coastal  business,  there  is  still  competition  via 
Buffalo  and  other  American  ports,  which,  if  their  rates  were  lower  than  ours, 
would  lead  to  a  loss  of  your  work. 

Mr.  Kennedy:  That  is  right,  but  under  present  conditions  the  British 
preference  of  6  cents  a  bushel  on  our  principal  commodity,  grain,  going  through 
Canadian  ports,  which  the  British  are  strictly  enforcing  this  year,  I  believe  cuts 
out  considerable  of  that  competition.  That  is  no  reason  why,  using  the  same 
waters,  carrying  the  same  cargoes,  and  in  the  same  classes  of  ships,  we  should 
have  to  depend  on  50'  per  cent  of  the  wages  paid  on  the  American  side,  but  that 
is  practically  what  we  have  to  do. 

Hon.  Mr.  Black:  Mr.  Kennedy,  I  gather  from  the  brief  read  by  Mr.  Davis 
that  there  are  a  good  many  Canadian  seamen  out  of  employment  who  were 
formerly  employed  in  lake  shipping. 

Mr.  Kennedy:  Oh,  yes,  there  is  a  lot  of  them. 


222 


STANDING  COMMITTEE 


Hon.  Mr.  Black:  What  is  the  cause  of  that? 

Mr.  Kennedy:  We  figure  it  is  cut-throating  among  the  different  owners  in 
the  open  market  for  cargoes.  The  ones  who  will  not  cut  or  cannot  operate  below 
the  operating  cost  have  to  tie  their  boats  up  and  pay  the  men  off  any  place 
convenient  to  tie  the  boat  up,  throwing  the  men  on  charity. 

Hon.  Mr.  Black:  Does  it  not  mean  there  is  not  enough  traffic  to  keep  the 
boats  going? 

Mr.  Kennedy:  No,  because  in  the  majority  of  the  months  during  the  sea¬ 
son  there  are  cargoes  enough  to  employ  them. 

Hon.  Mr.  Black:  They  cannot  be  employed  and  unemployed. 

Mr.  Kennedy:  Our  lake  business  is  seasonal  of  course,  but  under  this 
depression,  as  it  has  been  called  during  the  last  four  or  five  years,  boats  will 
work  for  a  week  or  two  and  then  lay  off  for  a  month,  and  again  work  for  a 
week  or  two  and  lay  off  for  another  month.  During  the  fall  months  and  the 
spring  there  are  enough  grain  cargoes  to  keep  the  boats  employed. 

Hon.  Mr.  Black:  If  this  Bill  passes,  it  seems  to  me  reasonable  to  suppose 
that  the  Commission  will  regulate  the  rates  upward.  Is  it  not  quite  possible  that 
the  rates  will  be  so  regulated  that  there  will  be  no  lake  shipping  at  all,  the 
business  will  all  go  by  railway? 

Mr.  Kennedy:  I  don’t  think  that  will  be  legislated  out,  because  under 
ordinary  conditions  you  can  ship  cheaper  by  water  than  by  rail.  It  would  be 
almost  out  of  the  question  to  put  rates  so  high  by  water  that  the  railways  would 
come  in  and  take  the  business  away. 

Hon.  Mr.  Black:  I  do  not  think  for  a  minute  the  railways  can  compete 
with  water  carriage;  but  if  the  Commission  did  equalize  the  rates  the  railways 
would  get  the  business. 

Right  Hon.  Mr.  Meighen:  If  you  made  the  rates  anything  like  equal  to 
the  railway  rates  there  would  be  no  business  at  all  for  our  lake  shipping. 

Hon.  Mr.  Black:  As  a  matter  of  fact  rail  transportation  cannot  compete 
with  water  under  any  fair  competition. 

Right  Hon.  Mr.  Meighen:  No. 

Hon.  Mr.  Black:  I  do  not  think  any  regulation  will  enable  the  railways  to 
do  so,  but  I  do  see  the  possibility  of  regulation  at  certain  seasons  of  the  year 
which  would  take  away  business  from  the  boats. 

The  Chairman:  Don’t  they  have  differential  rates  in  the  summer  between 
the  two?  The  boat  rates  are  always  lower  than  the  rail  rates. 

Mr.  Kennedy:  In  some  cases  four  to  one. 

Hon.  Mr.  Copp:  I  gather  you  are  supporting  the  Bill  in  the  hope  that 
shipping  rates  on  the  Great  Lakes  will  be  increased,  and  as  a  result  the  trans¬ 
portation  companies  will  be  able  to  pay  better  wages? 

Mr.  Kennedy:  Identically,  sir;  that  is  our  point  of  view. 

Hon.  Mr.  Hardy:  You  are  speaking  on  behalf  of  the  employees  of  the  ship¬ 
ping  companies. 

Mr.  Kennedy:  On  behalf  of  the  men  on  board  the  ships. 

Hon.  Mr.  Hardy:  Have  you  considered  what  effect  the  competition  of  small 
vessels  under  500  tons  would  have?  Those  boats  would  not  come  under  this 
Bill  with  respect  to  licensing  and  regulation.  What  effect  do  you  think  that 
would  have? 

Mr.  Kennedy:  A  very  small  effect,  because  boats  of  that  size  would  be 
confined  to  certain  commodities  and  certain  waters,  and  would  not  interfere 
with  the  main  business  of  lake  shipping.  It  would  be  only  a  minor  water  affair. 
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Hon.  Mr.  Gillis:  You  are  advocating  something  to  regulate  and  increase 
rates,  which  increase  will  ultimately  fall  on  the  shoulders  of  the  producer  in 
Western  Canada. 

Mr.  Kennedy:  I  don’t  get  the  last  part  of  your  question,  sir. 

Hon.  Mr.  Gillis:  Grain  is  the  main  commodity  shipped  in  boats. 

Mr.  Kennedy:  It  is  the  principal  commodity,  yes. 

Hon.  Mr.  Gillis:  The  idea  of  the  Bill  is  to  give  the  Government  power  to 
regulate  and  in  all  probability  increase  the  rates  charged.  The  people  of  the 
West,  the  growers  of  grain,  which  is  the  main  commodity  shipped  down  the  lakes, 
will  be  the  ones  who  will  pay  the  piper? 

Mr.  Kennedy:  No.  The  increase  of  the  regular  rate  will  be  so  insignificant 
that  as  far  as  the  grower,  the  shipper,  is  concerned,  from  Western  Canada,  he 
will  not  be  affected.  Even  in  domestic  or  export  trade  the  increase  would  amount 
to  very  little.  Even  a  rate  increase  of  a  cent  a  bushel  would  allow  the  steam¬ 
boat  companies  to  pay  very  much  better  rates  of  wages  than  they  are  paying 
to-day;  and  one  cent  a  bushel  to  the  western  farmer  don’t  mean  a  thing. 

Hon.  Mr.  Haig:  It  means  a  whole  lot. 

Mr.  Kennedy:  Then  the  grain  grower  in  Western  Canada  is  benefited  at 
the  sacrifice  of  the  men  in  the  marine  industry.  It  has  always  been  done  at  our 
expense.  We  know  that  in  past  years  there  have  been  rates  as  high  as  15,  18 
and  20  cents.  We  feel  that  a  rate  now  between  7  and  8  cents  would  allow  the 
owners  of  shipping  to  pay  a  reasonable  rate  of  wages  to  the  crews. 

Hon.  Mr.  Gillis:  What  has  been  the  average  rate  per  bushel  for  the  past 
few  years? 

Mr.  Kennedy:  It  has  been  tried  to  be  set  around  6J  cents  in  the  last  few 
years,  but  we  understand  it  has  been  cut  down  as  low  as  3  cents. 

Hon.  Mr.  Horner:  That  is  enough. 

The  Chairman:  Shall  we  hear  Mr.  Church  for  a  minute  or  two? 

Mr.  T.  L.  Church,  M.P.:  Mr.  Chairman,  I  do  not  wish  to  detain  the  Com¬ 
mittee  more  than  three  or  four  minutes.  Last  session  and  the  session  before 
this  Association  sent  me  a  series  of  resolutions  in  reference  to  shipping  on  the 
Great  Lakes,  and  they  requested  me  to  attend  a  convention  held  at  Buffalo.  I 
had  a  shipping  Bill  prepared  by  the  law  clerk  last  session,  but  I  laid  it  over  when 
the  Government  announced  they  were  considering  a  Bill  to  establish  a  depart¬ 
ment  to  regulate  transportation  over  land,  sea  and  lake  and  in  the  air.  This 
Bill  is  now  before  you  gentlemen. 

I  must  say,  speaking  as  a  Harbour  Commissioner  of  the  port  of  Toronto 
for  over  twenty-six  years,  I  have  been  amazed  at  the  lack  of  regulation  and 
control  of  lake  shipping  in  this  country.  We  are  all  aw>are  of  the  recent  tragedy 
of  the  Sand  Merchant.  She  went  to  the  bottom  of  the  lake  off  Cleveland 
and  eighteen  Canadian  seamen  were  drowned1 — all  because  of  lack  of  regulation 
and  control  of  our  lake  shipping. 

When  you  became  Minister  of  Railways,,  Mr.  Chairman,  and  I  think  for  a 
few  years  before  that,  a  Bill  was  introduced  in  the  other  House,  known  as  the 
Armstrong  Bill,  for  the  purpose  of  bringing  lake  shipping  under  the  control  of 
the  Railway  Commission,  both  as  regards  freight  rates  and  labour  rates  and  other 
conditions.  The  principle  underlying  that  Bill  has  been  tossed  about  in  this 
Parliament  for  the  last  twenty-five  years  to  my  knowledge,  and  as  yet  no  action 
has  been  taken  to  embody  it  in  legislation.  The  Armstrong  Bill  was  strongly 
opposed  by  the  shipping  interests  and  never  became  law. 
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There  was  no  effective  opposition  in  Parliament  to  placing  our  land  services, 
known  as  express  and  telephone  services,  under  the  control  of  the  Board  of 
Railway  Commissioners.  Now,  if  we  have  these  services  regulated  on  land, 
why  not  impose  a  similar  control  over  transportation  by  water.  In  1868  Samuel 
Plimsoll  caused  a  great  unheaval  in  shipping  circles  by  his  energetic  advocacy  of 
shipping  reform,  and  eventually  in  1876,  when  Disraeli  was  Prime  Minister,  he 
succeeded  and  legislation  was  passed  which  gave  stringent  powers  of  inspection 
of  ships  to  the  Board  of  Trade.  The  mark  indicating  the  limit  to  which  a  ship 
may  be  loaded  is  still  known  as  PlimsolFs  mark.  There  is  no  doubt  that  that 
legislation  was  of  great  benefit  to  British  seamen.  Our  lake  seamen  are  British 
subjects.  What  right  had  the  owners  of  the  S and  Merchant,  a  river  boat,  to 
send  her  out  on  the  lake?  Why  should  they  be  allowed  to  take  the  sand  out 
of  a  Canadian  harbour  without  paying  a  cent  for  it?  The  same  thing  has  been 
done  in  Toronto.  You  will  remember,  Mr.  Chairman,  when  you  settled  the 
Viaduct  case.  Sand  was  taken  out  of  the  harbour,  loaded  on  the  docks.,  washed 
and  bandied  without  any  regulation,  and  then  it  was  sold  back  to  the  muni¬ 
cipality  by  private  ownership.  The  Sand  Merchant  was  not  a  sea-worthy  ship, 
and  she  certainly  was  not  in  fit  condition  to  be  sent  across  Lake  Erie  in  the  fall 
of  the  year. 

This  Association,  Mr.  Chairman,  consisted  of  six  hundred  engineers,  and  Mr. 
Kennedy  is  head  of  that  branch.  They  sail  from  Quebec  right  up  to  the  head 
of  the  lakes.  The  other  branch  is  composed  of  what  you  might  call  officers — 
captains  and  first  and  second  mates — and  has  a  membership  of  about  twelve 
hundred. 

There  is  no  other  industry  that  I  know  of  in  this  country  that  operates  the 
way  the  shipping  industry  does,  with  no  Government  regulation  whatever  over 
labour  hours  and  rates  of  pay.  Some  of  these  engineers  are  at  work  nearly 
twenty-four  hours  a  day — so  long  as  they  can  stand  on  their  feet.  These  boats 
are  out  violating  the  Lord's  Day  Act;  I  see  them  off  the  exhibition  grounds  at 
Toronto  working  all  day  Sundays. 

I  do  not  wish  to  detain  the  Committee,  but  I  just  want  to  say  that  in  my 
opinion  there  should  be  some  measure  of  regulation  in  regard  to  these  ships. 
I  had  intended  introducing  a  bill  myself,  until  this  Bill  was  brought  down. 
Many  of  these  ships  are  unseaworthy.  The  Sand  Merchant  had  no  wireless,  no 
barometer,  no  aids  to  navigation,  and  there  was  no  boat  drill.  Surely  these 
sailors,  Canadian  citizens  who'  are  supporting  Canada's  greatest  industry,  the 
grain  trade,  and  who  are  carrying  coal  from;  one  part  of  Canada  to  another 
should  receive  some  protection.  I  took  the  late  health  officer  of  the  city  of 
Toronto,  Dr.  Hastings,  down  to  see  conditions  on  some  of  these  lake  ships.  Talk 
about  the  Black  Hole  of  Calcutta !  Why,  it  is  nothing  compared  to  some  of  the 
places  where  these  men  sleep.  And  yet  this  Parliament  does  nothing. 

We  have  no  life-saving  stations,  you  may  say.  All  this  Parliament  pays  is 
$2,400  for  a  life-saving  station  in  Pelee  Island.  Toronto  maintains  a  station 
at  a  cost  of  $100,000,  and  that  station  has  to  serve  the  whole  of  Lake  Ontario. 
Just  think  of  what  happened  to  the  Sand  Merchant;  think  of  what  happened  <at 
Owen  Sound;  think  of  what  happened  the  Tashmoo,  which  ran  aground  with 
1,800  passengers  on  board.  One  hates  to  contemplate  what  might  have  resulted. 
If  there  is  an  accident  on  the  lake  the  poor  fellows  on  board  have  to  wait  till 
rescue  reaches  them  from  an  American  life-saving  station.  Does  this  justify 
the  boast  of  Canadian  nationalism? 

In.  my  opinion  this  Bill  is  absolutely  correct,  and  if  you  are  going  to 
hamstring  any  portion  of  it  relating  to  regulation  on  the  Great  Lakes,  you 
might  as  well  scrap  the  whole  Bill.  These  men  are  doing  men's  work.  The 
steamers  that  ply  out  of  the  Niagara  river,  carrying,  some  of  them,  2,500  pas¬ 
sengers,  get  no  help  from  this  Parliament.  These  ships  might  founder,  because 
of  lack  of  regulation. 
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I  took  up  the  matter  of  the  Sand  Merchant  with  the  Minister,  and  a 
commission  was  appointed.  It  seems  that  the  consent  of  the  Minister  is  neces¬ 
sary  to  get  a  prosecution  under  the  Criminal  Code.  I  am  talking  about  what 
I  know,  because  I  have  been  on  board  these  ships  and  have  seen  the  conditions 
under  which  the  men  are  working  and  know  the  wages  they  are  paid.  There 
should  be  some  regulation. 

I  thank  you,  Mr.  Chairman. 

The  Chairman:  Now,  are  we  through  with  the  hearing? 

Right  Hon.  Mr.  Meighen:  I  think  the  Committee  is  entitled  to  a  little 
more  light  on  the  point  raised  by  Mr.  Church.  As  I  understand  this  Bill,  it  does 
not  provide  any  further  inspection  powers,  but  has  to  do  with  rates.  Certainly 
what  Mr.  Church  has  said,  if  it  is  correct, .  is  a  very  severe  reflection  on  the 
Marine  Department,  and  I  think  its  representatives  ought  to  be  allowed  to  say 
something. 

The  Chairman:  I  think  the  Bill  deals  in  a  way  with  equipment.  Of  course 
there  is  inspection  now. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  it  provides  anything  further. 

The  Chairman:  It  is  provided  for  in  the  same  way  that  railway  equipment 
is  provided  for  under  the  Railway  Act. 

Would  the  Department  of  Transport  representatives  care  to  say  a  word? 

Mr.  F.  McDonnell:  Mr.  Chairman,  I  am  the  officer  of  the  Department  of 
Transport  in  charge  of  the  steamship  inspection  branch.  Mr.  Church  said  there 
was  no  inspection  of  ships,  such  as  the  Sand  Merchant ,  on  the  Great  Lakes. 
That  is  not  a  fact.  They  are  inspected  annually.  Their  hulls,  boilers,  machinery 
and  equipment  are  inspected  every  year.  The  Sand  Merchant  actually  had 
boats,  good  boats — one  on  each  side — sufficient  for  all  on  board.  If  they  could 
not  get  the  starboard  boat  off  the  port  boat  was  sufficient  for  the  crew.  They 
had  life  jackets  for  every  person  on  board,  and  a  certain  number  of  life  buoys. 
It  was  unfortunate  that  the  ship  took  a  very  serious  list  to  port,  and  that  they 
were  unable  to  get  the  starboard  boat  off,  but  there  is  no  form  of  regulation 
that  could  be  devised  that  would  prevent  that.  The  port  boat  was  got  off, 
but  apparently  the  delay  was  too  long,  and  when  it  went  into  the  water  it 
capsized.  That,  unfortunately,  is  a  not  uncommon  occurrence;  but  no  regulation 
can  be  made  to  prevent  boats  capsizing  under  certain  circumstances. 

As  to  the  ship  herself  being  unseaworthy,  I  may  say  that  she  was  examined 
in  the  spring  of  last  year  and  found  to  be  seaworthy.  Certain  objections  have 
been  raised  to  the  type  of  the  boat  because  she  had  what  might  be  called  open 
holds.  That  ship  had  been  engaged  in  this  particular  class  of  employment  for 
twelve  years  and  nothing  had  happened.  There  is  another  ship  of  exactly  the 
same  type  which  has  been  employed  in  the  same  work,  I  think,  since  1922,  and 
there  are  thousands  of  vessels  all  over  the  world,  of  exactly  the  same  type,  which 
go  around  dredging  up  the  soil  in  harbours  and  taking  it  to  sea. 

During  the  investigation  some  question  arose  as  to  whether  or  not  the 
cargo  of  the  Sand  Merchant  shifted.  It  may  have  shifted  or  it  may  not.  The 
matter  is  being  gone  into  further. 

Mr.  Church  also  spoke  about  the  engineers  having  to  work  very  long 
hours.  There  is  a  provision  in  the  Canada  Shipping  Act  which  states  that  a 
ship  is  not  to  be  certificated  for  any  class  of  voyage  unless  there  be  a  sufficient 
number  of  certificated  engineers  aboard  so  that  the  hours  of  labour  in  any  one 
day  will  not  be  beyond  the  physical  endurance  of  the  men. 

Hon.  Mr.  Gordon:  Is  that  the  way  it  is  expressed? 

Mr.  McDonnell:  Some  such  wording  as  that. 
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Hon.  Mr.  Gordon:  That  is  rather  indefinite. 

Mr.  McDonnell:  It  is  a  little  difficult  to  put  it  into  words.  At  any  rate,  j 
no  ship  is  allowed  to  run  under  such  conditions  that  the  engineer  and  crew  have  | 
to  work  more  than  twelve  hours  a  day. 

Right  Hon.  Mr.  Meighen:  In  any  one  day? 

Mr.  McDonnell:  In  any  one  day.  There  might  be  exceptional  cases 
where,  owing  to  a  voyage  starting  on  a  particular  evening,  and  finishing  at  some 
particular  time  on  another  day,  a  man  might  have  to  work  an  extra  hour;  but 
under  these  circumstances  he  would  be  allowed  off  for  three  or  four  days  and 
would  have  ample  rest. 

Hon.  Mr.  McRae:  By  way  of  comparison  Mr.  Church  referred  to  the 
quarters  on  some  of  the  ships  as  being  second  only  to  the  Black  Hole  of  Calcutta. 

I  should  like  to  ask  if  the  inspections  include  inspection  and  approval  of 
quarters  for  the  crew,  and  sanitary  conditions. 

Mr.  McDonnell:  The  annual  inspection  requires  that  the  inspector  shall 
be  satisfied  that  the  crew’s  quarters  are  suitable  for  the  crew  to  live  in.  When 
a  ship  is  first  built  and  registered  the  crew  accommodation  is  measured  up,  and 
there  is  a  certain  satutory  volume  of  space  allowed  for  each  member. 

Hon.  Mr.  McRae:  Do  you  in  some  instances  object  that  the  quarters 
are  not  satisfactory? 

Mr.  McDonnell:  Oh,  yes. 

Hon.  Mr.  Dandurand:  Has  Mr.  Hinds  any  correspondence? 

The  Clerk  of  the  Committee:  The  following  communications  have  been 
received : 

Hon.  C.  D.  Howe,  Pasadena,  Calif. 

Minister  of  Transport,  Ottawa,  Ont. 

Surprised  to  notice  in  Globe  of  February  17,  G.  P.  Campbell  statement 
speaking  against  your  Bill.  Do  not  know  what  corporations  he  represents,  but 
you  can  be  assured  that  ours  not  in  the  75  he  mentions.  Big  calamity  to 
transportation  if  Bill  should  not  pass.  Regards. 

Jas.  Playfair. 

Virden,  Man. 

The  Hon.  Mr.  Howe, 

Minister  of  Transportation, 

Ottawa. 

That  this  Virden  community  Board  of  Trade  sitting  in  session  this  Monday 
evening,  February  22,  1937,  unanimously  oppose  the  set-up  of  any  commission 
that  would  have  complete  control  of  all  transportation  of  Canada  and  urge  the 
control  of  highway  transportation  be  left  as  at  present  in  force. 

THE  VIRDEN  COMMUNITY  BOARD  OF  TRADE, 

Frewen  J.  Davis,  Secretary. 
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Montreal,  Que. 

Hon.  Geo.  P.  Graham, 

Chairman,  Standing  Committee  on  Railways, 

Ottawa,  Ont. 

After  reviewing  the  evidence  submitted  to  you  by  this  Association  on  the 
16th  in  connection  with  Senate  Bill  B,  we  believe  that  possibly  sufficient  stress 
was  not  made  of  one  of  the  most  important  features.  At  present  Canada  enjoys, 
a  preference  on  her  wheat  going  into  the  United  Kingdom  of  6  cents  per  bushel 
and  we  maintain  that  without  this  preference  grain  would  travel  to  all  markets 
via  the  cheapest  route  and  this  would  undoubtedly  be  via  the  American  lake 
ports  and  no  control  could  be  exercised  over  American  vessels  by  Canada.  Should 
this  preference  be  extended  to  other  than  Canadian  routes  the  fallacy  of  trying 
to  control  Canadian  lake  rates  is  obvious. 

H.  K.  STARNES, 

President,  Montreal  Corn  Exchange. 


SARNIA  STEAMSHIPS,  LIMITED 

OF  SARNIA,  ONTARIO 

Port  Colborne,  Ont., 

February  15,  1937. 

Honourable  C.  D.  Howe, 

Minister  of  Transport, 

Ottawa,  Ont. 

Dear  Sir. — As  there  is  presently  before  the  Senate  Committee  an  Act  to 
establish  a  Transportation  Commission  with  authority  in  respect  to  transport 
by  ships,  I  take  this  opportunity  of  presenting  the  views  of  my  Companies  on 
this  most  important  question. 

We  represent  through  ownership  and  operation  the  following  Steamship 
Companies: — 

(1)  Colonial  Steamships  Limited — operating  7  Upper  Lakers  and  4 
Canallers. 

(2)  Sarnia  Steamships  Limited — operating  6  Canallers. 

(3)  Huron  Steamships  Limited — operating  7  Canallers. 

(4)  McKellar  Steamships  Limited — operating  2  Canallers. 

In  all,  we  own  and  operate  26  vessels,  representing  15  per  cent  of  the 
Canadian  Bulk  Tonnage  Inland.  These  vessels  were  built  for  the  transporta¬ 
tion  of  bulk  commodities  and  have  been  used  primarily  in  grain  trade. 

The  Railway  Commission  performed  a  yoeman  service  as  it  acted  as  a 
brake  between  the  Railways  who  knew  the  transportation  business  and  the 
Public  who  were  ignorant  of  what  a  fair  rate  might  be;  while  in  the  water 
carriage  business,  all  dealings  are  between  parties  who  are  fully  aware  of  all 
factors,  to  apply  the  same  principle  to  different  types  of  Carriers,  such  as  Rail¬ 
ways,  Vessels,  Airplanes  and  trucks,  is  certainly  invading  a  field  that  has  many 
and  diversified  angles. 

As  Ship-owners  we  object  to  this  principle  for  the  following  reasons: — 

(1)  The  Inland  Waters  of  Canada  are  the  natural  heritage  of  the  people 
and  it  must  be  admitted  that  the  Great  Lakes  waterway  largely  made  possible 
the  development  of  the  Western  wheat  fields.  As  such,  no  restriction  by  way  of 
freight  ratfe  or  tariff  should  be  applied  to  the  law  of  Supply  and  Demand  that 
has  for  soiong  governed  on  this  great,  important  waterway.  The  law  of  Supply 
and  Dema'nd  should  never  be  interfered  with  except  as  a  desperate  measure  of 
last  resort.  Government  intervention  should  be  the  last  remedy. 
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(2)  In  the'  carriage  of  grain  alone,  may  I  point  out  that  the  low-cost,  supply- 1 
and-demand-governed,  waterway  developed  the  world  market  for  Canadian  I 
wheat  and  any  interference  with  the  vessel  owner’s  business  will  not  only  react  9 
to  his  disadvantage  but  will  inevitably  injure  the  western  producer,  and  the  I 
inland  bulk  carrier  is  a  vital  factor  in  transporting  his  goods  to  market. 

(3)  The  government  may  fix  rates  for  grain  used  domestically  or  for  export  1 
to  the  United  Kingdom  where  a  preferential  tariff  is  in  force,  but  the  minute  a  1 
rate  is  set  for  grain  for  export  to  ports  other  than  in  the  United  Kingdom,  then  a 
foreign,  particularly  United  States,  vessels  will  step  in  and  carry  the  grain  to  I 
the  nearest  American  port- — likely  Buffalo,  where  transfer  will  be  made  .to  Erie  | 
Canal  Barges  for  trans-shipment  to  tidewater.  It  must  always  be  kept  in  mind 
that  the  Erie  Canal  from  Buffalo  to  New  York  fixes  a  rate— governed  by  Supply  | 
and  Demand — that  after  all,  establishes  the  carrying  rate  to  tidewater.  .  Should 
any  rate  above  this  be  set,  all  grain  for  export,  except,  to  the  United  Kingdom, 
will  follow  this  route  and  there  is  at  present  no  power  in  Canada  to  control  it. 

(4)  There  appears  to  be  no  way  of  controlling  or  prohibiting  the  export  of 
grain  through  U.S.  ports,  except  to  countries  where  preferential  tariffs  designate 
that  shipment  be  made  through  Canadian  ports,  and  while  the  latter  may  be 
hard  for  the  U.S.  to  bear,  it  is  certain  that  to  try  to  control  the  port  of  export 
to  foreign  countries  would  lead  to  reprisals  in  other  forms  from  the  U.S. — in  the 
carriage  of  coal  for  example. 

(5)  We  wish  to  point  out  that  any  tariff  that  increases  the  cost  of  handling- 

grain  must  decrease  the  volume  handled,  and  it  will  militate  against  the  Western 
farmer  primarily,  the  Lake  Carrying  Companies  secondly,  and  all  other  con¬ 
cerns  such  as  elevators,  terminals,  etc.,  together  with  the  labour  employed 
therein.  We  naturally  welcome  any  arrangement  or  control  that  would  cut 
down  the  present  cut-throat  competition,  but  we  are  afraid  that  any  agreement 
or  tariff  would  be  impractical  and  it  in  turn  would  certainly  decrease  the  volume 
of  business.  : 

(6)  In  1922  the  Government  of  the  day  experimented  with  a  rate  control 
that  lasted  for  a  very  short  period.  The  American  vessel  owners  found  more 
remunerative  employment  in  foreign  fields  and  immediately  deserted  the  Cana¬ 
dian  controlled  field. 

One  of  the  strongest  arguments  against  the  Bill,  is  the  experience  of  the 
United  States  in  Inland  water  carriage.  With  their  Interstate  Commerce  Com¬ 
mission  acting  as  one  of  the  most  powerful  rate  controlling  bodies  in  the  world, 
they  have  recognized  the  absolute  necessity  of  controlling  bulk  traffic  by  water 
only  by  the  law  of  supply  and  demand,  and  while  they  do  control  package  freight 
rates,  they  leave  bulk  freight  entirely  alone. 

(7)  The  Bill  cannot  possibly  work  practically.  Anyone  familiar  with  the 
grain  business  knows  that  freight  rates  must  fluctuate  rapidly.  It  is  incon¬ 
ceivable  that  a  body  such  as  that  proposed  could  possibly  afford  the  necessary 
time,  attention  and1  despatch,  to  assist  in  the  very  necessary  obligation  to  move 
Canada’s  grain  crop  speedily,  economically  and  efficiently  to  tide  water. 

(8)  The  proposed  Bill  is  a  definite  interference  with  the  freedom  to  enter 
into  contracts.  Much  has  been  heard  recently  about  the  sacredness  of  contracts, 
and  we  submit  that  this  proposal  definitely  alienates  the  rights  of  shippers  and 
carriers  to  enter  into  arrangements  satisfactory  to  both,  and  as  such  is  not  sound 
legislation. 

We.  base  our  objection  to  the  Bill  primarily  on  the  effect  it  would  have  on 
the  grain  trade  and  ask  that  in  view  of  the  above,  that  due  consideration  be 
given  to  all  angles  before  embarking  on  a  policy  that  appears  to  be  impractical 
in  so  far  as  concerns  control  of  the  entire  trade. 

% 

All  of  which  is  respectfully  submitted. 

JOHN  0.  McKELLAR, 

Secretary  of  the  above  four  lines. 
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ONTARIO  MOTOR  TRUCK  OWNERS  ASSOCIATION 

Toronto,  February  20,  1937. 

The  Right  Honourable  G.  P.  Graham,  P.C.,  Chairman, 

Standing  Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate,  Ottawa,  Ont. 

Dear  Sir, — The  Executive  Committee  of  our  Association  is  carefully  con¬ 
sidering  the  provisions  of  the  Bill  now  before  the  Senate  which  provide  for  the 
establishment  of  a  Board  of  Transport  Commissioners  with  authority  in  respect 
to  transport  by  railways,  ships,  aircraft  and  motor  vehicles. 

The  provisions  of  the  Bill  in  relation  to  motor  vehicles  are  of  such  a 
character,  in  the  opinion  of  our  executive,  as  to  confer  on  the  proposed  Transport 
Board  powers  which  would  conflict  with  the  authority  of  the  Ontario  Depart¬ 
ment  of  Highways  in  controlling  and  regulating  the  use  of  Ontario  highways  by 
motor  vehicles.  The  duplication  of  regulatory  measures  would  also  mean 
added  expense  and  inconvenience  to  the  motor  vehicle  owners  of  this  province, 
thus  placing  a  larger  load  on  the  already  over-burdened  shoulders  of  the 
business  of  the  country. 

Our  Executive  Committee,  feeling  that  the  full  control  of  motor  vehicle 
traffic  in  this  province  should  remain  vested  in  the  Department  of  Highways, 
takes  exception  to  the  features  of  the  Bill  which  relate  to  motor  vehicles.  Our 
committee  has  full  confidence  in  the  Department  of  Highways  as  an  adminis¬ 
trative  body  charged  with  regulating  the  use  of  the  highways  of  Ontario,  and 
therefore  wishes  to  place  itself  on  record  as  strongly  opposed  to  federal  regulatory 
measures  which  would  come  in  conflict  with  the  provincial  highway  authority. 

We  would  respectfully  direct  your  attention  to  the  recommendations  of 
the  Dominion-Provincial  Conference  of  1935,  as  contained  in  the  report  of  the 
Committee  on  Tourist  Traffic  and  Transportation,  dealing  with  regulation  of 
motor  truck  traffic  by  the  provinces.  We  believe  that  these  recommendations, 
if  carried  out,  would  go  a  long  way  towards  solving  the  problems  of  highway 
transportation,  which  are  the  subject  of  that  part  of  the  Senate  Bill  B  which 
pertains  to  highway  traffic. 

The  Ontario  Motor  Truck  Owners’  Association,  organized  in  1919,  operates 
as  a  branch  of  the  Ontario  Motor  League,  and  endeavours  to  serve  the  interests 
of  motor  truck  owners  in  such  a  manner  as  the  interests  of  passenger  car  owners 
have  been,  served  by  the  Ontario  Motor  League.  Its  primary  interest  is  in 
regulations  governing  the  use  of  motor  truck  by  business  concerns  operating 
trucks  in  the  conduct  of  general  business. 

All  of  which  is  respectfully  submitted. 

Yours  very  truly, 

ONTARIO  MOTOR  TRUCK  OWNERS’  ASSOCIATION, 

(Sgd.)  W.  G.  Robertson, 

Secretary-Treasurer. 
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CANADIAN  BROTHERHOOD  OF  RAILWAY  EMPLOYEES 

■ 

C.B.R.E.  Building.  Ottawa,  I 

February  20,  1937. 

The  Right  Honourable  George  P.  Graham, 

Chairman,  Senate  Railway  Committee, 

The  Senate,  I 

Ottawa,  Canada. 

Dear  Mr.  Graham, — I  wish  to  inform  your  Committee  that  the  Canadian  | 
Brotherhood  of  Railway  Employees,  representing  over  14,000  railway  workers  in  S 
Canada,  wholeheartedly  approves  the  Bill  providing  for  the  establishment  of  a  | 
Board  of  Transport  Commissioners  for  Canada,  with  authority  in  respect  of  j 
transport  by  rail,  ship,  aircraft,  and  motor  vehicle,  which  it  is  now  considering,  j 
The  Brotherhood  has,  for  a  number  of  years,  urged  control  by  the  Federal  | 
Government  of  all  forms  of  transport  in  Canada.  It  is  strongly  of  the  opinion  j 
that  our  transportation  problems  cannot  be  solved  without  such  control,  and  we 
feel  that  the  action  of  the  Government  in  initiating  the  legislation  should  be 
supported.  We  therefore  hope  that  the  Bill  will  receive  the  endorsation  of  the 
Senate  and  the  House  of  Commons. 


Yours  very  truly, 

(Sgd.)  A.  R.  MOSHER, 

President . 


MONTREAL  TRAVEL  AGENTS’  ASSOCIATION 


Rt. 


Oefice  of  The  Secretary  Treasurer 
1103  Beaver  Hall  Hill 

Montreal,  February  18,  1937. 


Hon.  G.  P.  Graham, 

Chairman,  Standing  Committee, 

on  Railways,  Telegraphs  and  Harbours, 
The  Senate, 

Ottawa,  Ont. 


Senate  Bill  “  B  ” 


Dear  Sir, — At  a  regular  meeting  of  the  Montreal  Travel  Agents’  Asso¬ 
ciation  held  yesterday  the  question  of  Bill  “  B  ”  naturally  came  up.  Some  of 
the  members  of  this  Association,  which  is  composed  of  companies  engaged  in  the 
promotion  and  sale  of  travel,  were  agitated  over  the  proposed  legislation  in  regard 
to  the  licensing  of  brokers,  Part  VII,  particularly  Section  5.  We  presume  that 
this  bill  does  not  undertake  to  prescribe  the  actual  regulations;  nevertheless  we 
would  like  to  feel  that  if  the  principle  of  issuing  licences  for  the  sale  of  tickets 
and  the  conductings  of  tours  and  cruises,  shall  be  issued  to  bona  fide  and 
qualified  ticket  agents  and  not  to  any  person  or  institution  terming  themselves 
for  the  moment  “  organizers  ”  and  that  if  the  ticket  agent  or  company  deals  in 
passenger  transportation  by  all  the  recognized  means  of  transportation,  rail, 
air,  highway  or  water,  that  one  licence  shall  be  sufficient  and  that  the  agent  shall 
not  be  required  to  purchase  a  separate  licence  for  each  mode  of  transport. 

This  liter  is  written  without  prejudice  and  without  reference  to  the  merits 
of  the  Bill  which  we  understand  was  primarily  conceived  in  the  interests  of  the 
handling  of  merchandise. 

Assurance  and  clarification  on  the  points  raised  by  us  would  be  appreciated. 


Yours  faithfully, 

GUY  TOMBS, 

President. 
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ALBERTA  WHEAT  POOL 
Loughheed  Bldg., 


Calgary,  Alta. 

Hon.  C.  D.  Howe, 

Minister  of  Transport, 

House  of  Commons, 

Ottawa,  Canada. 


February  20,  1937. 


Dear  Mr.  Howe, — We  understand  that  it  is  the  intention  of  the  Government 
to  establish  under  your  Department  a  Commission,  whoso  duty  it  will  be  (among 
others)  to  regulate  freight  rates  on  inland  waterways. 

We  are  not  unmindful  of  the  fact  that  as  <a  result  of  intense  competition 
among  shipping  companies,  freight  rates  have  been  reduced  at  times  to  a  point 
which  made  it  difficult  for  that  industry  to  function  on  a  profitable  basis,  and  we 
recognize  the  ethics  which  prompts  the  correction  of  such  conditions. 

We  would  respectfully  point  out,  however,  that  if  the  adjustment  of  these 
conditions  involves  the  fixing  of  higher  inland  shipping  rates,  such  increase  in 
rates  will  be  reflected  directly  back  to  the  wheat  producer  of  Western  Canada, 
who,  unless  he  receives  equivalent  consideration  and  protection  is  not  able  to 
carry  the  added  burden  entailed. 

We  trust  this  feature  will  not  be  overlooked  in  any  decision  which  your 
Government  may  reach  in  this  matter. 

Sincerely  yours, 

R.  O.  GERMAN, 

Secretary. 

ONTARIO  FLOUR  MILLERS  ASSOCIATION 
Toronto,  164  Jane  Street, 

February  23,  1937 

The  Honourable  C.  D.  Howe, 

Minister  of  Transport, 

Ottawa,  Ontario. 

Dear  Sir: 

With  reference  to  the  proposed  new  transportation  bill  we  beg  to  advise 
you  that  this  Association  supports  the  provisions  in  the  bill  to  regulate  lake 
shipping  and  establish  minimum  freight  rates  on  grain. 

It  is  contended  that  transportation  costs  are  factors  in  the  establishing 
of  grain  costs  in  international  competition,  and  anything  that  may  be  done  to 
regulate  such  transportation  costs  would  be  detrimental  to  Canada’s  export 
grain  trade.  Thus  water  transportation  should  remain  unregulated  so  that 
they  would  be  free  to  meet  changing  conditions.  However,  Railway  transporta¬ 
tion  rates  and  water  transportation  rates  are  both  cost  factors,  and  the  one 
regulated  and  the  other  unregulated  is  unfair  to  those  engaged  in  export  busi¬ 
ness  and  dependent  in  large  measure  on  rail  transportation. 

Members  of  this  Association  get  their  Wheat  from  the  Bay  Ports  and  have 
then  to  ship  the  resultant  products — flour  and  feeds — East  by  rail.  These  rail 
rates  are  fixed  by  the  Railway  Companies  under  the  supervision  of  the  Board 
of  Railway  Commissioners.  In  the  case  of  export  business  our  members  compete 
in  the  U.  K.  for  instance  with  U.  K.  Mills  getting  their  wheat  at  unregulated 
water  rates  from  the  head  of  the  lakes  to  Montreal  and  Quebec.  These  water 
rates  as  you  know  are  often  so  low  as  to  be  unremunerative  to  the  water 
carriers  and  thus  the  overseas  millers  with  whom  our  members  compete  in 
these  overseas  markets  have  a  considerable  advantage. 
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The  boats  do  not  pay  canal  dues  as  the  upkeep  of  the  canals  is  taken 
care  of  by  the  Federal  Government — by  taxation.  Thus  the  Ontario  Miller  is 
taxed  for  the  upkeep  of  these  canals  enabling  his  competitor  overseas  to  get  a 
rate  on  wheat  which  does  not  include  cost  of  canal  upkeep. 

Built  into  the  rail  rates  of  course,  is  cost  of  upkeep  of  permanent  ways. 
The  canals  are  in  a  sense  a  permanent  way  of  the  boats,  yet  they  do  not  bear  the 
cost  of  upkeep. 

Further,  the  Railways  have  power  to  meet  these  low  water  rates  and  claim 
they  do  so  at  a  loss.  The  loss  therefore  must  be  made  up  by  taxation  or  must 
be  absorbed  somewhere  with  a  consequent  effect  on  rail  freight  generally. 

We  understand  that  Steamship  Lines  operating  in  the  lake  grain  trade 
have,  of  their  own  accord,  in  past  years,  endeavoured  to  correct  the  chaotic 
conditions  brought  about  by  low  rates,  thus  indicating  a  need  for  some  arrange¬ 
ment  or  regulation. 

We  feel  that  the  low  rates  at  which  the  water  carriers  have  transported 
grain  provided  unfair  competition  to  our  mills  and  therefore  we  favour  regula¬ 
tion  which  would  eliminate  to  some  extent  the  disparities  arising  out  of  the 
water  carriers  being  unregulated  and  the  railways  regulated. 

Yours  very  truly, 

G.  S.  McArthur, 

Secretary -Manager 

THE  BOARD  OF  TRADE  OF  THE  CITY  OF  TORONTO 

Toronto,  February  23,  1937 

The  Right  Honourable  Geo.  P.  Graham, 

Chairman, 

The  Senate  Committee  on  Railways, 

Telegraphs  and  Harbours, 

Ottawa,  Ont. 

Dear  Sir: 

Senate  Bill  B 

“An  Act  to  Establish  a  Board  of  Transport  Commissioners,”  etc. 

The  Council  of  The  Board  of  Trade  of  the  City  of  Toronto,  with  the 
assistance  of  its  interested  Committees  and  Trade  Branches,  has  carefully 
studied  Senate  Bill  B,  “An  Act  to  Establish  a  Board  of  Transport  Commissioners 
for  Canada  with  authority  in  respect  of  Transport  by  Railways,  Ships,  Aircraft 
and  Motor  Vehicles”  and  desires  to  respectfully  submit  the  following  comment 
with  regard  thereto. 

Stability  of  the  rates  charged  for  the  carriage  of  goods  is  considered  by  The 
Board  of  Trade  of  the  City  of  Toronto  to  be  an  essential  factor  in  all  forms 
of  transport.  This  Board  strongly  advocated  the  passing  of  the  Railway  Act 
and  the  appointment  of  the  Board  of  Railway  Commissioners  to  administer  it. 
Prior  to  the  enactment  of  the  Act  in  1903,  there  was  no  stability  in  transporta¬ 
tion  rates  and  services  but  chaotic  conditions  prevailed.  The  enforcement  of 
the  Act  since  that  date  has  removed  these  undesirable  conditions  with  material 
benefit  to  both  railways  and  shippers. 

Part  II.  Transport  by  Water 

This  Board  favours  the  control  of  intercoastal  transport  by  water,  includ¬ 
ing  bulk  grain  carriers,  as  proposed  by  this  Part  of  the  Bill,  in  the  belief  that 
such  control  would  result  in  the  stabilization  of  rates  which  would  ultimately 
prove  to  be  in  the  best  interests  of  all  concerned. 
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It  is  desired,  however,  to  direct  your  attention  to  one  section,  namely, 
Section  8,  Sub-section  3,  which  provides  that 

The  Governor-in-Council  may  on  the  recommendation  of  the  Board 
by  proclamation  extend  the  application  of  this  Part  to  transport  by 
means  of  ships  registered  in  Canada  over  any  sea  or  inland  water  on  or 
in  respect  of  which  this  Part  is  in  force  between  ports  or  places  in  Canada 
and  ports  or  places  outside  of  Canada. 

The  application  of  this  sub-section  would  appear  to  give  a  preference  to 
ships  of  foreign  registry  engaged  in  transport  between  Canadian  and  foreign 
ports  since  ships  of  Canadian  registry  are  required  to  be  licenced  to  engage 
in  this  international  traffic  and  their  operations  controlled  while  those  of  foreign 
registry  are  exempt  from  licensing  or  control.  It  is  the  view  of  this  Board 
that,  insofar  as  may  be  possible,  all  classes  of  ships  should  be  placed  under 
control. 

Part  III.  Transport  by  Air 

The  Board  of  Trade  of  the  City  of  Toronto  has  no  objection  to  offer  to 
the  control  and  regulation  of  aircraft  as  provided  for  in  this  Part. 

Part  IV,  Transport  by  Highway 

While  this  Board  considers  some  measure  of  control  over  motor  vehicle 
transport  is  most  desirable  and  has  so  advocated  for  several  years,  it  is  believed 
the  dual  control  between  the  Federal  and  Provincial  Governments  which  would 
follow  the  adoption  of  this  Part  of  the  Bill  would  tend  to  create  conflict  and 
burdensome  and  chaotic  operating  conditions.  In  view  of  this  eventuality  and 
also  that  the  Provinces  now  control  the  highways  and  have  jurisdiction  over 
motor  vehicle  transportation,  it  is  respectfully  recommended  that  the  regulation 
of  highway  transport  remain  within  the  jurisdiction  and  control  of  the  Provinces 
and  that,  accordingly,  Part  IV  of  the  Bill  should  be  deleted. 

Part  V,  Harbour  Tolls 

It  is  assumed  this  Part  refers  only  to  National  Harbours  which  come  under 
the  jurisdiction  of  the  National  Harbours  Board  and  that,  accordingly,  the 
Toronto  Harbour  is  not  involved.  Under  these  circumstances,  we  have  no  com¬ 
ment  to  make  on  this  Part. 

Part  VI,  Agreed  Charges 

This  Part  provides  for  the  making  of  agreements  or  contracts  between 
traders  and  carriers  for  the  transport  of  any  class  of  goods  at  rates  other  than 
those  published  in  the  tariffs  of  tolls,  which  under  the  Railway  Act  are  the  legal 
rates  to  be  charged,  provided  such  contracts  receive  the  approval  of  the  Board 
of  Transport  Commissioners.  In  the  opinion  of  the  Board  of  Trade  of  the  City 
of  Toronto,  such  a  procedure  in  the  making  of  rates  would  be  a  retrograde  step. 
It  would  be  contrary  to  the  principle  of  the  Railway  Act  for  which  shippers 
fought  for  many  years  prior  to  its  adoption  in  1903  and  which  has  since  stood 
the  test  of  time  and  would  be  a  return  to  the  former  wholly  undesirable  state 
of  confusion  and  uncertainty  on  the  part  of  shippers  and  unwarranted  discrimina¬ 
tion  as  between  shippers  of  similar  commodities.  In  the  interests  of  the  stabiliza¬ 
tion  of  rates  and  equity  as  between  shippers,  it  is  strongly  recommended  that 
this  Part  of  the  Bill  be  deleted. 

Part  VII,  Brokers 

This  Part  prohibits  any  one,  other  than  the  carrier’s  agent,  from  assisting 
in  the  collection  of  shipment  for  transport  unless  such  person  is  licensed.  It  is 
well  known  there  are  in  existence  firms  which  have  for  many  years  with  the 
tacit  sanction  of  the  carriers,  consolidated  into  carload  lots  small  shipments 
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from  different  shippers  and  have  thereby  saved  consignors  and  consignees  some 
expense  as  between  the  less  than  carload  and  carload  rates  and  charges  and 
considerable  time  in  transit.  '  r'h 

If  it  is  the  purpose  of  this  Part  of  the  Bill  to  impair  or  limit  this  valuable 
service  of  consolidating  shipments,  it  is  submitted  the  Bill  should  be  amended 
to  enable  the  present  practice  to  continue  without  interruption  or  the  Part 
entirely  deleted  from  the  Bill. 

Respectfully  submitted, 

F.  D.  TOLCHARD,  J.  J.  GIBBONS, 

General  Manager.  President. 


McCOLL-FRONTENAC  OIL  CO.  LIMITED 

EXECUTIVE  OFFICES 

Royal  Bank  Building 

Montreal, 

February  24,  1937. 

The  Rt.  Hon.  Geo.  P.  Graham, 

Chairman, 

Standing  Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate, 

Ottawa,  Ontario. 

Dear  Sir. — -With  reference  to  proposed  Bill  “B,”  an  Act  to  establish  a  Board 
of  Transport  Commissioners  for  Canada,  we  wish  to  submit  our  views  showing 
the  detrimental  effect  that  the  proposed  Act  would  have  on  our  marine  opera¬ 
tions. 

Our  submission  is  as  follows:1 — 

McColl-Frontenac  Oil  Company  Limited,  are  interested  in  the  operation  of 
three  tankers  built  specifically  for  use  on  the  Great  Lakes  and1  coast-wise  waters 
of  Canada,  their  territory  extending  from  Maritime  ports,  for  example,  Saint 
John  or  Halifax,  to  Fort  William,  Ontario.  Due  to  the  particular  trade  con¬ 
ditions  in  the  industry,  seasonal  and  yearly,  the  ports  or  areas  in  which  our 
tankers  operate,  are  continually  changing,  a  tanker  may  be  leased  for  one  or 
more  trips  and  in  turn,  a  tanker  may  be  chartered,  or  cargoes  of  Fuel  Oil  may 
be  handled  for  large  industrial  plants  from  our  refineries. 

We  are  greatly  concerned  as  the  effect  the  broad  implications  of  the  Act 
may  have  on  the  movement  of  our  water-borne  tonnage,  due  to  the  many 
variable  conditions  involved  in  the  operation  of  the  type  of  shipping  constructed 
especially  for  our  industry. 

The  Section  covering  Transportation  by  Water  is  so  broad  in  its  applica¬ 
tion  it  is  difficult  to  say  definitely,  the  ultimate  result  it  will  have  on  our 
industry,  except  there  would  be  a  considerable  increase  in  our  operating  and 
administration  costs.  These  ships  were  built  for  one  specific  purpose,  namely, 
the  handling  of  bulk  cargoes  and  they  would  be  under  the  heading  of  “  Contract 
Carrier  ”  or  “Tramp  Carrier,”  i.e.,  they  carry  a  single  bulk  cargo  consisting  of 
bulk  petroleum,  vegetable  oils,  coal,  grain,  etc.  The  operation  of  this  type  of 
vessel  is  either  through  direct  ownership  or  charter.  Charter  party  may  run 
for  a  number  of  years,  there  may  be  a  specific  time  limit,  a  season,  or  only  a 
single  voyage,  and  change  in  destination  of  a  ship  may  have  to  be  made  over¬ 
night.  Full  liberty  to  make  quick  changes  in  contract  arrangements  or  move¬ 
ment  of  vessel  is  essential.  Any  regular  Line  Service,  or  coast-wise  organization 
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operating  under  Conference  Rates  is  not  interested  in  and  cannot  meet  the 
demands  of  this1  particular  trade. 

At  the  time  of  the  National  Recovery  Act  in  the  United  States,  endeavour 
was  made  to  subject  foreign  and  domestic  tramp  vessels,  to  the  same  regulations 
.as  common  carriers;  the  effort  was  useless  due  to  the  nature  of  the  business 
conducted  by  tramp  vessels,  it  being  found1  it  was  not  feasible  to  fix  rates  or 
require  the  filing  of  tariffs  by  contract  carriers  or  foreign  tramps  therefore  no 
shipping  code  was  created. 

There  are  only  approximately  23  tankers  owned  and  operated  by  Canadian 
Oil  Companies,  and  approximately  20  tankers  owned  by  American  Oil  Com¬ 
panies  on  the  Great  Lakes  and  St.  Lawrence  Waterway,  a  very  small  factor 
compared  with  total  lake  shipping.  Due  to  the  very  specialized  type  of  con¬ 
struction  (it  being  physically  impossible  to  be  used  for  other  than  a  bulk 
liquid  commodity)  the  large  area  in  which  they  are  operating,  no  set  schedule, 
fluctuating  changes  in  demand,  conditions  varying  from  day  to  day,  this  tramp 
type  of  ship  is  a  most  inappropriate  subject  for  regulation  and  should  not  be 
compelled  to  come  under  the  proposed  Transportation  Act. 


With  reference  to  that  part  of  the  Act  which  regulates  rates,  it  would  be 
a  very  difficult  problem  to  endeavour  to  formulate  a  system  of  tariffs  as  called 
for  under  the  Railway  Act  to  cover  this  specialized  type  of  bulk  carrier  and  the 
extreme  difficulty  any  board  would  have  in  endeavouring  to  prescribe  what  is  a 
correct  normal  charge  for  local  distribution  in  comparison  with  an  agreement 
or  charter  to  cover  one  voyage,  or  a  complete  seasonal  contract  which  later 
might  necessitate  movements  in  the  Maritime  provinces,  St.  Lawrence  Water¬ 
ways,  or  movements  restricted  entirely  to  the  Great  Lakes.  Under  a  charter 
party,  entirely  different  rates  would  be  called  for  based  upon  a  time  limit, 
number  of  trips  required,  ports  of  call,  season  of  the  year  and  the  general  con¬ 
dition  of  the  market.  The  Law  of  Supply  and  Demand  with  the  small  specialized 
type  of  tonnage  available  might  result  in  a  charter  being  made  on  altogether 
different  rate  levels  than  the  domestic  charges  published  by  individual  com¬ 
panies  for  their  own  local  movements. 

Competition  within  the  industry,  both  domestic  and  from  the  United 
States,  with  regard  to  transportation,  also  product,  necessitates  continual 
changes  in  our  operations,  and  considerable  loss  might  result  if  we  were  unable 
to  make  necessary  schedules  or  toll  changes  immediately,  without  referring  the 
whole  problem  to  any  board  for  necessary  authorization. 

We  wrould  suggest  that  your  Committee  endeavour  to  divide  Canadian 
shipping  into  different  categories: — 

1.  Common  Carrier  shipping,  moving  over  regular  routes,  on  schedules, 

in  direct  competition  with  other  types  of  transportation  for  the  same 
class  of  traffic. 

We  do  not  attempt  to  speak  for  this  section  of  Shipping,  inasmuch  as  our 
vessels  are  not  common  carriers  and  interested  parties  are  entirely  competent 
to  speak  for  themselves. 

2.  Specialized  type  of  bulk  cargo  vessels,  for  example,  type  operated  by 

our  Company. 

In  the  latter  case  we  cannot  see  that  any  useful  purpose  would  be  served  by 
including  this  type  of  vessel  under  the  proposed  Act. 

It  may  be  stated  that  certain  Sections  are  only  to  be  placed  in  operation 
when  notice  has  been  given  that  they  shall  come  into  effect  and  that  the 
Governor  in  Council  may  exempt  any  ship  or  class  of  ships.  This  is  correct,  but 
if  the  Act  is  passed  as  it  is,  the  Section  in  question  could  be  put  into  effect  at 
.any  time  and  would  leave  us  in  a  state  of  continued  uncertainty.  If  at  a  later 
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period,  further  restrictions  on  the  movements  of  Canadian  products  by  water 
should  appear  necessary  then,  amendments  to  the  Act  can  be  considered  after 
a  thorough  investigation  of  each  individual  type  of  competitive  tonnage,  or 
product,  but  as  stated  we  cannot  see  the  necessity  of  penalizing  the  entire  Cana¬ 
dian  water  transportation  service  because  one  type  of  traffic  may  be  in  difficulties. 


There  is  one  other  Section  we  would  wish  to  draw  to  your  Committee’s 
attention,  namely  Section  Y  covering  Harbour  Tolls.  At  present,  the  National 
Harbour  Board  has  jurisdiction  over  seven  Canadian  Ports.  No  doubt,  the 
intent  of  the  Act  is  to  gradually  extend  the  area  and  the  number  of  Ports  under 
the  said  Board.  We  further  understand  the  intent  of  the  Board  is  to  endeavour 
to  unify  tolls;  in  other  words,  a  similar  toll  at  the  Ports  of  Montreal  or  Van¬ 
couver.  Rigid  tolls  may  result  in  gradual  increase  in  operating  costs  through 
certain  Ports  and  if  no  advantages  are  given  to  the  specialized  type  of  manu¬ 
facturing  of  a  particular  commodity  handled  through  one  principal  Port,  for 
example  Petroleum  in  Montreal,  Lumber  in  Vancouver,  the  result  may  be  that 
certain  industries  might  locate  outside  the  zone  areas  under  the  control  of  the 
Harbour  Board  and  by  building  their  own  dockage  facilities  reduce  their 
operating  costs  with  resultant  loss  to  the  Harbour  Board:.  This,  in  turn,  might 
force  other  units  of  the  industry  to  follow  the  same  procedure. 

Under  Section  19,  Part  V  of  proposed  Act,  the  Canadian  Manufacturer,  or 
Shipper,  is  given  a  round-about  method  of  appealing  any  Harbour  Toll  that  he 
may  consider  is  damaging  his  particular  industry.  The  appellant  has  to  first 
secure  the  permission  of  the  Minister  to  have  the  case  referred  to  the  Board  for 
an  enquiry.  When  the  enquiry  is  completed,  which  may  have  incurred  con¬ 
siderable  costs,  the  Board  is  again  ordered1  to  refer  their  report  back  to  the 
Minister  and  the  Minister  may  agree  with  the  Board’s  finding,  make  the  finding 
public,  or  close  the  case.  Further,  the  National  Harbours  Board  Act,  Section  15, 
Subsection  1,  gives  an  option  to  commute  any  rates  or  tolls  as  the  Board  deems 
expedient.  Under  the  proposed  laws  it  is  very  doubtful  if  we  would  ever  be  in 
a  position  to  know  what  tolls  were  actually  being  charged,  or  whether  dis¬ 
crimination  existed. 

We  would  therefore  suggest  that  the  proposed  Board  of  Transport  Com¬ 
missioners  be  given  the  necessary  authority  to  decide  questions  relative  to' 
Harbour  Tolls,  thereby  enabling  any  Manufacturer,  Shipper,  etc.,  who  feels  his 
trans-shipping  costs  are  out  of  line  to  request  a  hearing  by  the  Transport  Board 
without  the  necessity  of  first  securing  permission  to  have  his  case  heard. 

Respectfully  submitted, 

McCOLL-FRONTENAC  OIL  COMPANY,  LIMITED, 

Per  V.  SMITH, 

Traffic  Manager.. 
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The  Chairman:  I  have  a  memorandum  that  I  was  asked  to  place  on  the 
record  in  reference  to  a  discussion  that  we  had  the  other  day.  Not  being  a  legal 
man  I  do  not  know  anything  'about  this,  but  I  will  read  the  correspondence. 

DEPARTMENT  OF  EXTERNAL  AFFAIRS 

Ottawa,  February  23,  1937. 

Dear  Senator  Graham, 

Pursuant  to  my  telephone  conversation  with  you  of  this  morning,  I  am 
sending  you  a  memorandum  which  sets  forth  the  views  of  this  Department  as 
to  the  continuance  of  certain  treaties  with  foreign  countries  under  the  provisions 
of  which  certain  foreign  ships  have  privileges  in  this  country. 

Speaking  generally,  these  treaties  accord  most  favoured  foreign  nation 
treatment  to  the  shipping  of  the  countries  concerned.  They  include,  of  course, 
provisions  for  most  favoured  foreign  nation  treatment  in  respect  of  customs  and 
other  matters  and  form  the  basis,  not  merely  of  the  rights  of  Canadian  shipping 
abroad,  but  also  of  Canadian  trade  with  an  important  group  of  foreign  States. 

There  is  some  danger  that  the  statements  contained  on  the  record  of  the 
Proceedings  of  the  Senate  Railway  Committee,  dealing  with  Bill  B,  at  pp.  129  and 
130,  might  be  misunderstood.  Accordingly,  in  the  memorandum  I  have  en¬ 
deavoured  to  set  forth  the  actual  situation,  and  hope  that  you  may  find  it 
possible  to  incorporate  it  in  the  record;  or  alternatively,  our  legal  adviser,  John 
E.  Read,  K.C.,  could,  if  desired,  discuss  the  point  with  you  or  with  the  Com¬ 
mittee. 

Yours  sincerely, 

(Signed)  0.  D.  SKELTON, 
Undersecretary  of  State  for  External  Affairs. 

MEMORANDUM— PROCEEDINGS  BEFORE  SENATE  RAILWAY 
COMMITTEE  ON  BILL  B  (TRANSPORT  BILL) 

1.  The  record  of  proceedings  of  the  Standing  Committee  on  Railways,  Tele¬ 
graphs  and  Harbours,  on  Bill  B,  at  pages  129  and  130,  contains  evidence  with 
regard  to  the  position  of  Canada  under  treaties  with  foreign  states  and  with 
regard  to  the  rights  of  foreign  states  under  such  treaties,  particularly  in  so  far 
as  they  may  affect  the  shipping  trade.  This  evidence  is  likely  to  cause  misunder¬ 
standing  in  the  minds  of  interested  foreign  governments. 

2.  There  appears  to  be  some  misunderstanding  as  to  the  treaty  relations 
between  Canada  and  foreign  States,  including  Norway,  in  so  far  as  shipping  is 
concerned. 

3.  No  foreign  State  had,  by  treaty,  the  right  to  participate  in  the  coasting 
trade  of  Canada.  Consequently,  no  legislation  enacted  by  the  Parliament  of 
Canada  in  recent  years,  dealing  with  the  coasting  trade,  has  had  any  effect  upon 
the  treaty  position. 

4.  There  are  treaties,  which  are  still  in  force,  controlling  the  relationships 
between  Canada  and  foreign  countries,  including  Norway,  which  affect  the 
rights  of  Canadian  ships  in  foreign  waters  and  the  rights  of  foreign  ships  in 
Canadian  waters.  No  legislation  enacted  by  the  Parliament  of  Canada,  whether 
in  1934  or  in  any  recent  years,  has  impaired  in  any  way  the  obligations  of  these 
treaties,  or  has  been  inconsistent  in  any  way  with  their  provisions. 

5.  There  does  not  appear  to  be  any  basis  for  the  views  expressed  in  this 
part  of  the  record,  to  the  effect  that  these  treaties,  upon  which  a  very  substantial 
part  of  the  foreign  trade  of  Canada  is  based,  have  been  impaired  or  denounced, 
whether  by  implication  or  otherwise,  as  a  result  of  recent  Canadian  legislation. 
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They  cannot  be  changed  or  impaired  in  any  way,  other  than  by  agreement 
between  the  Government  of  Canada  and  the  Government  of  the  foreign  State 
which  is  concerned,  or  by  determination  in  accordance  with  their  provisions.  It 
is,  of  course,  recognized  that  legislation  inconsistent  with  the  provisions  of  a 
treaty,  whether  in  Canada  or  in  the  foreign  State  concerned,  would  prevail  in 
the  Courts,  but  the  enactment  of  such  legislation  would  be  regarded  by  the 
other  contracting  party  as  being  in  itself  a  breach  of  the  international  obligation 
resulting  from  the  treaty.  It  should,  however,  be  noted  that  the  Parliament  of 
Canada  has  not,  at  any  time,  enacted  legislation  contravening  obligations  im¬ 
posed  on  Canada  by  valid  and  subsisting  treaties  with  foreign  States. 

6.  There  is  one  point  of  fact  that  requires  correction.  The  treaty  with 
Norway  is  referred  to  as  being  an  old  treaty,  a  statement  which  conveys  a  mis¬ 
leading  impression.  Presumably,  the  reference  is  to  the  Convention  of  Com¬ 
merce  and  Navigation  between  Great  Britain  and  Sweden,  which  was  signed  at 
London  the  18th  March  1826.  After  the  separation  of  Norway  and  Sweden,  a 
new  Convention  was  entered  into  with  Norway,  dated  the  16th  May,  1913. 
This  Convention  made  it  clear  that  the  Convention  of  1826  still  governed 
questions  of  trade  and  navigation  and  it  contained  a  special  provision  that  it 
should  be  subject  to  termination  on  twelve  months’  notice  in  respect  of  the 
several  Dominions.  Consequently,  the  Convention  is  now,  essentially,  an 
arrangement,  recently  recognized  as  existing  between  Canada  and  Norway,  but 
which  either  Canada  or  Norway  can  terminate  by  giving  twelve  months’  notice, 
without  affecting  the  position  as  between  Norway  and  other  parts  of  His 
Majesty’s  Dominions.  A  similar  arrangement  was  embodied  in  a  declaration 
between  Great  Britain  and  Sweden,  dated  the  27th  November,  1911. 

Right  Hon.  Mr.  Meighen  :  The  only  question  akin  to  the  point  raised  there, 
that  I  can  recall,  was  a  question  of  invasion  not  of  treaty  rights  with  foreign 
countries,  but  of  treaty  rights  with  British  countries. 

The  Law  Clerk:  The  question  was  asked,  I  think,  as  to  whether  any 
foreign  countries  had  any  rights.  I  said  that  question  had  arisen  when  we  were 
considering  the  Shipping  Act,  and  that  I  had  then  said  I  did  not  know,  and  I 
still  proudly  professed  to  the  same  fact.  Mr.  Burchell,  however,  was  present, 
and  as  he  is  handling  this  subject  about  six  months  of  every  year,  as  lecturer 
at  Dalhousie  upon  shipping,  I  said  he  would  know  and  that  I  would  instantly 
defer  to  his  opinion.  Thereupon  he  was  asked  for  his  opinion  and.  gave  it,  that 
the  effect  of  the  Merchant  Shipping  Act,  in  so  far  as  it  went,  would  be  to  cut 
into  these  treaties,  no  matter  what  they  might  contain.  And  I  said  “You  mean 
by  law,  as  distinct  from  state  obligation?”  and  he  answered  “Yes.”  Well,  as  I 
heard  Dr.  Skelton’s  letter,  that  is  what  he  is  saying. 

Right  Hon.  Mr.  Meighen:  But  Dr.  Skelton  says  there  is  no  law,  that  the 
Merchant  Shipping  Act  does  not  intervene. 

The  Law  Clerk:  That  is  a  difference  of  construction  of  the  Merchant 
Shipping  Act.  Mr.  Burchell  says  that  in  his  judgment  the  Merchant  Shipping 
Act  would  have  the  effect  of  cutting  into  the  treaty  obligations.  Treaties  are 
between  states  and  have  no  binding  effect  upon  individuals  of  the  states  until 
there  is  national  law  enacted  binding  the  individuals.  Mr.  Burchell’s  point  was 
that  our  national  law,  binding  the  individuals,  that  law  which  would  be  enforced 
in  a  court  of  Canada,  disposes  of  any  treaty  that  does  exist.  But  he  added  that 
he  would  like  to  have  an  opportunity  of  looking  further  into  the  matter,  that 
the  Committee  should  not  regard  his  opinion  as  conclusive 

Hon.  Mr.  Cote:  The  statement  by  the  Law  Clerk  is  substantially  correct. 
I  remember  very  distinctly  saying,  when  we  were  studying  the  Merchant  Ship¬ 
ping  Act,  that  we  would  take  it  for  granted  that  the  treaty  with  Norway  was 
still  in  force,  and  I  mentioned  this  point  the  other  day.  I  was  told  by  Mr. 
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Burchell  and  Mr.  O’Connor,  the  Law  Clerk,  that  the  treaty  was  very  old  and 
was  no  longer  in  force,  that  we  had  legislated  and  it  was  gone.  I  tried  to  get 
them  to  say  whether  it  was  gone  by  implication  or  had  been  denounced  by 
statute,  and  then  they  started  to  do  a  little  bit  of  fancy  skating  which  I  could 
not  follow.  However,  the  situation  is  made  quite  clear  by  the  memorandum  of 
Dr.  Skelton. 

The  Chairman:  Now,  to  what  date  shall  we  adjourn  for  further  considera¬ 
tion  of  this  Bill? 

Hon.  Mr.  Dandurand:  The  only  possible  day  that  we  can  assign  for  the 
summing-up  by  the  Minister  is  next  Thursday. 

The  Chairman:  Of  course  we  have  other  work  to  do  in  the  meantime. 
But  so  far  as  this  Bill  is  concerned,  shall  we  adjourn  till  nejxt  Thursday  at 
10.30  a.m.? 

Some  Hon.  Senators:  Carried. 

Further  consideration  of  Bill  B,  an  Act  to  establish  a  Board  of  Transport 
Commissioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles,  was  postponed  to  Thursday,  March  4,  at 

10.30  a.m. 


CORRECTIONS 

CANADIAN  AUTOMOTIVE  TRANSPORTATION  ASSOCIATION 

HEAD  OFFICE:  OTTAWA,  CANADA 

301  Ottawa  Electric  Bldg., 
Ottawa,  February  23,  1937 

Mr.  A.  H.  Hinds, 

Clerk  of  the  Standing  Committee  on 
Railways,  Harbours  and  Telegraphs, 

The  Senate,  Ottawa. 

Dear  Sir: 

I  call  your  attention  to  the  following  errors  in  the  record  of  the  submission 
I  made  on  the  19th  instant,  and  would  be  much  obliged  if  they  could  be 
corrected — 

Page  190,  for  the  last  word  of  line  17  and  the  first  word  of  line 
18,  viz.,  “partakes  of,”  substitute  “appears  like.” 

Page  193,  line  10,  for  the  words  “this  morning,”  substitute  “yester¬ 
day.” 

Page  197,  line  30,  after  the  word  “doing”  insert  the  words,  “a  great.” 

Page  199,  line  25,  for  the  word  “provisional”  substitute  the  word 
“provincial.” 

Yours  very  truly, 

M.  J.  PATTON, 

Executive  Secretary 
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GRAY  COACH  LINES  LIMITED 

35  Yonge  Street,  Toronto,  2 

February  20,  1937 

Our  Reference  11-35-10. 

Dear  Mr.  Berryman: — 

There  are  two  trifling  errata  in  the  printed  report  of  my  remarks. 

On  page  163,  line  38,  where  I  say — “I  think  I  could  say  for  the  busses 
of  Canada  that  there  would  be.”  the  word  “not”  should  be  between  “would” 
and  “be.” 

Then,  on  page  167,  line  22,  where  I  am  made  to  say — .  .the  average 
motor  bus  in  the  province  pays  $195  per  vehicle  per  year,”  this  amount  should 
be  $925,  or  the  same  as  stated  on  page  164. 

I  do  not  know  that  anything  can  be  done  about  these  matters  but,  if  it 
can,  I  am  bringing  the  matter  to  your  attention. 

Yours  faithfully, 

IRVING  S.  FAIRTY, 

General  Counsel 

F.  Berryman,.  Esq., 

Official  Reporter, 

Senate  of  Canada, 

Ottawa. 

CANADIAN  AIRWAYS  LIMITED 
Winnipeg,  Man. 

February  19,  1937 

A.  H.  Hinds,  Esq., 

Secretary, 

Senate  Committees, 

Ottawa. 

Dear  Sir: 

May  I  refer  you  to  Proceedings  of  the  Standing  Committee  on  Railways, 
Telegraphs  and  Harbours  on  Bill  B,  issue  number  4,  in  which  there  are  two 
typographical  errors  in  reporting  my  evidence. 

The  first  error  appears  on  page  114,  line  18,  which  reads: 

Mileage  on  the  route  from  Montreal  to  Vancouver  is  only  578. 
The  figures  578  should  read  4978. 

The  second  error  is  very  serious  and  conveys  an  entirely  wrong  meaning. 
It  occurs  in  the  second  last  line  at  the  foot  of  page  118  and  reads: — 

We  are  now,  however,  favourably  disposed  to.  .  .  .This  should  read: 
We  are  not,  however,  favourably  disposed  to.  . .  . 

It  would  be  appreciated  if  you  would  draw  this  to  the  attention  of  the 
Standing  Committee  and  make  any  necessary  corrections. 

Yours  very  truly, 

G.  A.  THOMPSON, 

General  Manager, 
Canadian  Airways  Limited 
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An  Act  to  establish  a  Board  of  Transport  Commissioners 
for  Canada,  with  authority  in  respect  of  transport 
by  railways,  ships,  aircraft  and  motor  vehicles 


No.  8 

The  Right  Honourable  GEORGE  P.  GRAHAM,  P.C., 

Chairman 

WITNESSES: 

The  Honourable  C.  D.  Howe,  P.C.,  M.P.  Minister  of  Transport;  Mr.  W.  E. 
Campbell,  Chief  Traffic  Officer,  Board  of  Railway  Commissioners;  Mr. 
E.  P.  Flintoft,  K.C.  representing  the  Railway  Association  of  Canada; 
Mr.  John  P.  Doherty,  representing  the  Lake  Freight  Association; 
Mr.  Bernard  Allen,  representing  the  Railway  Association  of  Canada; 
Mr.  G.  W.  Mason,  K.C.,  Toronto. 

COMMUNICATIONS : 

Letter  from  Mr.  C.  J.  Burchell,  K.C.,  Halifax,  N.S.  (re  foreign  shipping 
treaties)  ;  Letter  from  Mr.  A.  Roy  Brown,  President,  General  Airways 
Limited;  Letter  from  La  Chambre  de  Commerce  du  District  de  Mon¬ 
treal. 

ERRATUM : 

Page  193,  second  last  line.  For  “maximum”  read  “minimum”. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Thursday,  March  4,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles,”  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  Our  program  this  morning  is  to  give  an  opportunity  to 
the  Hon.  Minister  of  Transport  to  discuss  his  Bill  that  we  have  heard  other 
people  discuss  for  weeks.  I  have  great  pleasure  in  calling  on  the  Hon.  Mr.  Howe. 

Hon.  C.  D.  Howe  (Minister  of  Transport) :  Mr.  Chairman  and  gentlemen, 
when,  last  month,  I  introduced  this  Bill  to  the  Committee  I  stated  it  was  a 
difficult  Bill.  I  think  that  needs  no  further  demonstration.  However,  I  still 
think  it  is  a  very  necessary  Bill,  and  I  must  say  I  have  found  very  little  in  the 
evidence  you  have  taken  which  would  lead  me  to  believe  that  material  changes 
should  be  made.  Some  changes  are,  I  think,  required,  but  I  will  ask  my  colleague, 
Senator  Dandurand,  to  introduce  several  amendments  when  you  are  going 
through  the  Bill  clause  by  clause. 

Hon.  Mr.  Dandurand:  Have  you  prepared  those  amendments? 

Hon.  Mr.  Howe:  No.  I  thought  I  would  discuss  them  to-day,  and  then  we 
could  prepare  them. 

I  think  a  great  deal  of  criticism  has  arisen  out  of  the  misunderstanding  of 
the  application  of  the  Railway  Act,  and  I  have  asked  Mr.  Guthrie  to  have  his 
officers  prepare  a  statement  of  the  actual  working  of  the  Act.  There  seems  to  be 
a  feeling  abroad  that  the  Railway  Commission  fixes  minimum  rates.  That  is 
not  true.  Of  course,  the  Commission  fixes  maximum  rates,  but  very  flexible 
machinery  is  provided  for  altering  rates  below  the  maximum. 

The  railways  and  the  steamships  are  here  ready  to  make  their  submissions 
as  a  result  of  the  evidence  taken  by  the  Committee. 

A  good  deal  of  question  has  been  raised  as  to  why  the  Bill  is  necessary.  It 
seems  to  me  we  need  only  look  at  our  transportation  situation  briefly  to  give  an 
indication  that  this  or  something  similar  is  needed.  I  have  been  looking  over 
the  records  of  the  gross  earnings  of  our  railways.  The  Bureau  of  Statistics  takes 
the  year  1926  as  a  standard  or  100  per  cent  year.  Their  figures  for  the  last  year 
indicate  that  the  level  of  business  for  1936  was  112*2.  I  notice  that  in  his 
Budget  speech  Mr.  Dunning  put  it  somewhat  higher. 

Hon.  Mr.  Gordon:  In  comparison  with  1936? 

Hon.  Mr.  Hoave:  Yes. 

Hon.  Mr.  Gordon:  Taking  1926  as  the  100  per  cent  year? 

Hon.  Mr.  Howe:  Yes. 

In  1926  the  gross  revenue  of  the  two  railways  combined  was  $473,000,000; 
which  we  will  take  as  100  per  cent  on  the  basis  of  railway  gross  revenues.  In 
1928  it  rose  to  115  per  cent;  in  1933  it  dropped  to  55  per  cent,  and  in  this  year 
it  stands  at  76*5  per  cent.  In  other  words,  while  general  business  is  at  112,  our 
railway  earnings  are  only  76*5  per  cent. 

As  far  as  lake  shipping  is  concerned,  I  think  all  of  you  gentlemen  are  familiar 
with  the  situation.  There  are  very  few  solvent  shipping  concerns  operating  on 
our  inland  waters. 
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Truck  competition  is  hardly  stabilized.  I  do  not  want  to  say  anything  about 
the  condition  there.  I  think  some  lines  are  doing  well,  others  not  so  well. 

In  any  event,  unless  the  people  of  this  country  can  reconcile  themselves  to 
paying  in  the  neighbourhood  of  $40,000,000  a  year  to  make  good  the  deficit  for 
our  national  railway  system,  I  think  some  sort  of  order  must  be  brought  out  of 
the  present  transportation  chaos. 

Now,  this  is  not  new  legislation.  True,  it  is  new  in  Canada,  but  most  coun¬ 
tries  in  the  world  have  the  same  type  of  legislation  that  we  are  trying  to  intro¬ 
duce.  Every  British  country  has  it,  and  the  United  States  have  it.  Indeed,  at 
the  end  of  this  year  they  will  have  even  more  regulation  than  we  propose  under 
this  Bill. 

I  should  like  to  read  a  brief  statement  which  I  have  had  prepared  on  this 
point: 

In  the  United  States  railway  regulation  is  the  same  in  principle  as  regulation 
in  Canada  under  the  Railway  Act. 

It  was  instituted  in  the  year  1887,  by  the  passage  of  the  Act  to  Regulate 
Commerce,  principally  for  the  purpose  of  preventing  unjust  discrimination 
between  shippers,  which,  even  at  that  early  date,  had  become  extensive,  due  to 
secret  rebates  whereby  one  trader  could  secure  an  unfair  advantage  over  another. 
The  Interstate  Commerce  Commission  was  constituted  to  administer  the  Act. 

It  should  be  noted,  however,  in  addition  to  the  Interstate  Commerce  Com¬ 
mission,  a  large  number  of  the  forty-eight  States  of  the  Union  have  Railway 
Commissions  or  Public  Service  Commissions,  which  have  authority  to  regulate 
railways  within  the  boundaries  of  their  own  States,  but  this  authority  is  limited 
by  the  power  of  the  Interstate  Commerce  Commission,  under  the  Act  to  Regulate 
Commerce,  to  disallow  any  rates  authorized  by  the  individual  states  when  such 
rates  result  in  unjust  discrimination  against  interstate  traffic. 

In  1906,  the  Act  was  amended  to  give  the  Commission  jurisdiction  over 
express  companies,  sleeping  car  companies  and  pipe  lines,  and  also  to  give  the 
Commission  power  to  prescribe  maximum  reasonable  rates  for  the  future,  which 
authority  did  not  exist  in  the  original  Act. 

The  necessity  for  co-ordinating  the  regulation  of  different  forms  of  trans¬ 
portation  under  one  administrative  body,  which  had  proved  so  satisfactory  in 
the  past,  further  resulted  in  the  administration  of  the  Motor  Carrier  Act  in  1935 
being  also  placed  under  the  Interstate  Commerce  Commission. 

At  the  present  time  varying  degrees  of  regulation  apply  with  respect  to 
coastwise,  intercoastal  and  inland  water  carrier  shipping. 

Coastwise  transport  is  under  the  jurisdiction  of  the  United  States  Maritime 
Commission.  Carriers  are  required  only  to  file  maximum  rates,  but  can  charge 
any  rate  below  such  maximum  rate;  and  they  do  not  necessarily  publish  or  file 
such  lower  rates. 

Intercoastal  carriers,  namely,  carriers  operating  between  ports  on  the 
Atlantic,  on  the  one  hand,  and  ports  on  the  Pacific,  on  the  other  hand,  through 
the  Panama  Canal,  are  subject  to  the  jurisdiction  of  the  United  States  Mari¬ 
time  Commission,  but,  under  a  separate  Act  of  Congress,  passed  about  a  year 
and  a  half  ago,  are  required  to  publish  and  file  all  of  their  rates,  which  cannot 
be  departed  from.  The  United  States  Maritime  Commission  has  under  this  Act 
similar  rate  regulatory  powers  over  intercoastal  carriers  as  has  the  Interstate 
Commerce  Commission  over  rail  carriers. 

Right  Hon.  Mr.  Meighen:  Do  I  understand  that  the  coastal  vessels  of 
the  United  States  have  to  file  their  rates  and  cannot  depart  from  them  as  filed? 

Hon.  Mr.  Howe:  That  is  intercoastal,  from  coast  to  coast. 

Right  Hon.  Mr.  Meighen:  And  cannot  depart  from  those  rates? 

Hon.  Mr.  Howe:  Yes.  When  once  they  file  a  rate  they  cannot  depart 
from  it. 
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Right  Hon.  Mr.  Meighen:  Of  course,  if  they  can  file  them  fast  enough 
they  would  not  care  about  that  regulation. 

Hon.  Mr.  Howe:  But  they  must  get  those  rates  approved. 

Right  Hon.  Mr.  Meighen:  With  respect  to  intercoastal  traffic? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Black:  We  would  not  have  intercoastal  rates. 

Right  Hon.  Mr.  Meighen:  On  our  lakes? 

Hon.  Mr.  Black:  That  is  a  different  thing. 

Right  Hon.  Mr.  Meighen:  I  thought  so.  I  did  not  think  such  regulation 
would  apply  to  shipping  on  the  lakes. 

Hon.  Mr.  Howe:  No.  I  am  coming  to  lake  rates. 

Transport  carriers  on  inland  waters,  namely,  the  Great  Lakes,  Mississippi 
river,  etc.,  are  not  at  present  required  to  publish  or  file  their  rates  with  any 
commission. 

The  Interstate  Commerce  Commission  to-day  has  control  over  coastwise, 
intercoastal  and  inland  water  shipping  where  joint  through  rates  are  made  with 
any  railway.  Thus,  water  transport  in  the  United  States  is  at  present  partially 
under  regulation.  There  is  now  before  the  Congress  of  the  United  States  a  bill 
which  will  give  the  Interstate  Commerce  Commission  entire  control  over  coast¬ 
wise,  intercoastal  and  inland  water  carriers,  in  substantially  the  same  manner 
as  under  the  present  Interstate  Commerce  Act  governing  railways.  This  bill 
has  been  introduced  by  the  Chairman  of  the  Senate  Committee  on  Interstate 
Commerce,  and  its  purpose  is  to  give  effect  to  certain  recommendations  of  the 
former  Federal  Co-ordinator  of  Transportation;  thus  placing  all  regulatory 
powers  under  the  jurisdiction  of  one  body,  namely,  the  Interstate  Commerce 
Commission.  This  will  remedy  the  chaotic  conditions  now  existing  in  the  United 
States.  In  other  words,  if  that  bill  passes — and  it  is  a  Government  measure  as 
they  have  it  over  there,  which  is  introduced  by  the  Chairman  of  the  Committee 
responsible  for  the  Interstate  Commerce  Commission — they  will  have  the  same 
regulation  for  shipping  on  the  Great  Lakes  that  we  propose  under  this  bill. 

Regulation  of  rates  for  aircraft:  United  States. — The  only  rate  control 
exercised  is  by  the  Interstate  Commerce  Commission,  who  have  power  to  fix 
the  rates  to  be  paid  for  air  mail  services.  No  control  so  far  is  exercised  over 
passenger  or  freight  rates. 

Great  Britain. — Under  section  5  of  the  Air  Navigation  Act,  1936,  His 
Majesty  may,  by  Order  in  Council,  make  provision  for  the  complete  control  of 
aircraft  while  carrying  passengers  or  goods  for  hire  or  reward.  Such  aircraft 
may  only  operate  in  accordance  with  the  licence  granted  to  the  operator  by  the 
licensing  authority  specified  in  the  Order  in  Council. 

His  Majesty  may,  by  Order  in  Council,  prescribe  the  conditions  which  may 
be  attached  to  such  a  licence,  including  conditions  as  to  the  fares,  freights  or 
other  charges  to  be  charged  by  the  holder  of  the  licence,  and  for  securing  com¬ 
pliance  with  any  conditions  so  attached. 

Regulation  of  highway  transport:  United  States— The  Motor  Carrier 
Act,  1935,  empowers  the  Interstate  Commerce  Commission  to  control  all  inter¬ 
state  and  foreign  commerce  by  motor  vehicles,  except  private  passenger 
vehicles,  the  issue  of  certificates  oif  public  convenience  and  necessity  upon 
hearing  for  common  carriers,  issue  of  permits  based  on  the  public  interest  for 
contract  carriers  and  the  making  of  safety  regulations,  including  standards 
of  equipment,  hours  of  labour,  accounts1  and  records  for  common,  contract  and 
private  carriers.  In  addition,  common  carriers  are  subject  to  similar  regulation 
as  to  rates  as  are  contained  in  this  Bill.  Contract  carriers  must  file  contracts 
with  the  Commission  subject  to  the  right  of  the  Commission  on  its  own  motion 
or  on  complaint  to  fix  minimum  rates,  or  suspend  such  contract. 
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They  have  gone  further  than  we  propose  in  this  Bill,  in  that  they  have 
the  right  to  fix  minimum  rates. 

Great  Britain. — Under  existing  legislation  in  Great  Britain)  public  pas¬ 
senger  vehicles  and  freight  vehicles,  whether  operated  for  hire  or  privately, 
are  required  to  obtain  licences  based  on  substantially  similar  requirements 
as  are  contained  in  this  Bill.  The  rates  of  fare  charged  by  public  passenger 
vehicles  are  subject  to  control,  but  as  yet,  although  there  is  some  outcry  for 
it,  no  rate  regulation  exists  as  to  freight  vehicles.  The  licensing  bodies  are 
required  to  take  into  consideration  substantially  similar  matters  as  are  con¬ 
tained  in  schedule  29  of  this  Bill  and  their  decisions  are  subject  to  appeal  on 
questions  of  law  and  fact. 

Northern  Ireland. — The  Road  and  Railway  Transport  Act  in  Northern 
Ireland  sets  up  a  Road  Transport  Board  consisting  of  from  five  to  seven  mem¬ 
bers  which  is  required  within  a  prescribed  period  to  acquire  every  road  motor 
undertaking  operated  for  hire  or  reward  in  Northern  Ireland  and  thus  sets  up 
a  monopoly  of  all  road  transport.  It  is  the  duty  of  the  Board  to  effect  proper 
co-ordination  of  these  road  services  with  other  forms  of  transport.  The  rail¬ 
ways  are  empowered  to  invest  in  the  stock  of  this  Board  and:  thus  have  an 
interest  in  its  operations.  An  appeal  tribunal  has  been  set  up  with  power  to 
prevent  discrimination  and  undue  preferences.  Rates,  fares  and  charges  are 
to  be  published  by  the  Board.  Unnecessary  or  wasteful  services  are  pro¬ 
hibited,  it  being  the  duty  of  both  the  Board  and  the  railways  to  secure  co¬ 
ordination.  This  is  accomplished  through  a  standard  joint  committee  of  three 
appointed  by  the  Board  and  three  appointed  by  the  railway  companies.  Broad 
provision  is  made  for  pooling  rail  and  highway  traffic. 

Irish  Free  State. — In  the  Irish  Free  State  there  is  provision  for  com¬ 
pulsory  acquisition  by  the  railways  of  all  road  undertakings.  Classifica¬ 
tions  and  schedules  of  charges  must  be  submitted  to  the  rail  tribunal,  which 
is  empowered  to  hear  the  parties  and  determine  classification  and  settle  the 
schedule  of  charges.  Both  must  be  published. 

Union  of  South  Africa. — The  Motor  Carrier  Transportation  Act  places  the 
control  for  hire  of  passenger  and  goods  vehicles  in  proclaimed  areas  and  on 
proclaimed  roads  under  the  Central  Board.  Licences  are  required  for  all  such 
vehicles  and  the  Board  must  give  consideration  to  substantially  the  same 
matters  as  are  contained  in1  section  29  of  this  Bill.  A  scale  of  charges  must  be 
filed  by  the  applicant  and  the  reasonableness  of  these  charges  is  an  additional 
matter  which  the  Board  must  consider  on  the  application. 

New  Zealand. — The  licensing  boards  under  the  Transport  Licensing  Act 
have  very  much  broader  powers  than  are  given  to  the  Board  of  Transport 
under  this  Bill. 

Hon.  Mr.  Dandurand:  Of  course  our  situation  is  not  exactly  the  same. 

Right  Hon.  Mr.  Meighen:  You  can  eliminate  New  Zealand,  South  Africa, 
Northern  Ireland  and  the  Free  State,  because  their  legislation  is  paralleled 
by  our  provincial  legislation. 

Hon.  Mr.  Howe:  No.  Provincial  legislation  does  not  determine  rates. 

Right  Hon.  Mr.  Meighen:  Determine  rates  at  all? 

Hon.  Mr.  Howe:  No. 

Right  Hon.  Mr.  Meighen:  What  I  mean  is  this,  that  their  powers  there, 
within  their  limits,  are  paralleled  bv  the  powers  of  our  provinces  within  their 
limits.  If  the  provinces  wished  to  do  so  they  could. 

Hon.  Mr.  Howe:  Quite. 

Right  Hon.  Mr.  Meighen:  Our  disability  is  due  to  the  fact  that  the  area 
to  be  covered  bv  the  federal  Bill  is  so  small  on  account  of  the  size  of  our  prov¬ 
inces  and  our  federal  constitution  that  it  is  a  question  if  it  is  worth  while  invad¬ 
ing  it. 
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Hon.  Mr.  Howe:  I  do  not.  think  we  are  invading  it. 

Right  Hon.  Mr.  Meighen:  I  do  not  mean  invading  provincial  territory, 
but  occupying  our  own. 

Hon.  Mr.  Howe:  In  the  United  States  three  of  the  states1  have  passed 
legislation  exactly  similar  to  the  federal  Bill. 

Right  Hon.  Mr.  Meighen:  But  even  there  they  are  different.  I  am  not 
certain  when  I  say  that  I  think  the  interpretation  of  state  rights  is  somewhat 
different  from  the  interpretation  of  our  provincial  rights  and  is  more  liberal 
to  the  federal  authorities.  I  speak  subject  to  correction.  But  they  have  49 
states,  and  they  are  relatively  small  and  the  interstate  traffic  is  immense. 

Hon.  Mr.  Howe:  Quite. 

Right  Hon.  Mr.  Meighen:  In  fact,  the  general  bulk  of  the  traffic  is  inter¬ 
state,  but  here  the  great  mass  is  intra-provincial. 

.Hon.  Mr.  Howe:  As  I  said,  we  do  not  place  any  emphasis  on  that,  and 
certainly  would  not  proclaim  it  without  the  consent  of  the  provinces  affected. 
We  could  not  possibly  set  up  machinery  to  do  it,  but  when  you  are  setting  up 
machinery  I  do  not  think  you  should  leave  out  entirely  provision — 

Right  Hon.  Mr.  Meighen:  It  might  be  well  to  put  that  in.  But  next, 
you  say  you  do  not  propose  minimum  rates  in  intercoastal  lake  traffic. 

Hon.  Mr.  Howe:  I  think  I  will  ask  the  Chairman  of  the  Board  of  Rail¬ 
way  Commissioners  to  say  just  what  the  Act  means. 

Right  Hon.  Mr.  Meighen:  If  you  do  not  do  that  how  do  you  conceive 
that  you  are  going  to  help  the  railways? 

Hon.  Mr.  Howe:  We  are  not  trying  to  help  the  railways.  We  are  trying 
to  get  order. 

Right  Hon.  Mr.  Meighen:  But  you  said  that  unless  we  are  prepared  to 
have  $40,000,000  loss  we  have  to  do  something. 

Hon.  Mr.  Howe:  We  are  trying  to  put  transport  on  a  stable  basis.  Much 
of  the  competition  on  the  lakes  is  with  bankrupt  tonnage. 

Right  Hon.  Mr.  Meighen:  I  see  the  difficulties  all  right,  but  unless  you 
fix  minimum  rates  the  primary  object  you  mention  can  never  be  approached. 

Hon.  Mr.  Howte:  We  think  the  publicity  as  applied  to  the  railways  will 
be  very  valuable.  However,  I  have  a  statement  on  the  Bill.  Perhaps  I 
could  read  that;  then  I  will  ask  the  Chairman  of  the  Railway  Board  to  give 
a  little  outline  of  how  the  Railway  Act  does  apply.  He  can  do  it  much  better 
than  I  can. 

The  object  of  this  Bill  is  to  obtain  the  stabilization  of  the  transportation 
industry  in  Canada  in  the  public  interest  as  well  as  in  the  interests  of  all  those 
engaged  in  transportation.  It  is  hoped  that  this  Bill  will  lay  the  foundation 
for  a  co-ordinated  system  of  transport  in  Canada  from  which  will  be  absent 
the  abuses  and  evils  now  so  apparent. 

It  should  be  made  clear  from  the  first  that  there  is  no  intent  to  limit  the 
development  on  sound1  economic  lines  of  any  form  of  transport,  in  favour  of 
any  other.  All  progress  in  transportation  has  necessarily  been  accompanied 
by  some  loss  of  business  by  older  forms  of  transport,  and  it  may  be  that  this 
process  has  not  yet  been  completed.  There  are,  however,  certain  fundamental 
considerations  which  must  be  kept  in  mind. 

In  the  first  place,  it  is  essential  that  there  should  be  an  economically 
sound  railway  service,  since  for  climatic  and  geographic  reasons  it  is  impossible 
that  without  this  we  could  conduct  the  business  of  the  nation. 

In  the  second  place,  it  is  essential  that  the  great  inland  waterway  provided 
by  nature  should  be  served  by  transportation  agencies  conducted  on  a  sound 
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economic  basis,  for  without  this,  Canada  would  lose  one  of  the  facilities  which 
make  it  possible  for  our  Western  farmers  to  compete  economically  in  the 
markets  of  the  world. 

In  the  third  place,  it  is  absolutely  essential  that  there  should  be  some 
relation  between  the  transportation  charges  in  Canada  and  the  ability  of  various 
commodities  to  stand  those  charges. 

The  fourth  question  of  the  public  interest  is  the  necessity  of  all,  or  the 
major  terms  of  transportation  rates,  being  both  public  and  reasonably  stable. 
Publicity  is  essential  to  prevent  discrimination. 

A  fifth  point  is  the  question  of  the  conditions  of  employment  in  transpor¬ 
tation  industries.  It  will  not  be  questioned  that  it  is  the  duty  and  interest 
of  all  employers  in  Canada  to  endeavour  to  maintain  reasonable  standards 
of  conditions  and  rewards  of  employment  of  Canadian  workers.  In  the  absence 
of  regulation  there  is  produced  intense  and  uneconomic  competition  which 
must  inevitably  bear  very  heavily  on  the  workers  engaged  in  the  industry, 
since  labour  costs  are  such  a  large  proportion  of  operating  expense.  There  is 
ample  evidence  that  in  certain  branches  of  transport  which  are  not  now  subject 
to  adequate  regulation  such  a  condition  exists  and  reflects  itself  in  unreasonably 
long  hours  at  low  wage  standards.  Apart  from  the  effect  on  labour,  the  interest 
of  public  safety  is  also  involved. 

The  intent  of  the  Bill  is  to  create  a  reasonable  extension  of  the  policing- 
powers  of  the  State  entirely  in  the  public  interest. 

The  objections  which  have  been  made  to  this  Bill  have  not  in  the  main 
been  directed  to  the  undesirability  of  regulation  as  such,  but  to  the  means 
provided  by  the  Bill. 

The  objections  to  regulation  itself  are  in  turn  mostly,,  if  not  entirely, 
devoted  to  statements  that  the  regulation  proposed  is  not  practicable  in  certain 
instances. 

The  Maritime  Provinces  and  many  of  the  other  interests  who  appeared 
before  the  Senate  Committee  have  objected  to  the  Bill  on  the  ground  that 
rates  would  be  increased.  It  is  submitted  that  there  has  not  been,  as  a  result 
of  the  rate  regulation  of  the  railways,  any  tendency  to  increase  rates;  the  fact 
is  that  the  tendency  is  to  stabilize  them.  There  is  sometimes  a  misconception  to 
the  effect  that  the  Canadian  railways  are  at  all  times  endeavouring  to  increase 
their  rates.  The  fact  is  that  Canadian  railway  rates  as  established  under 
regulation  are  among  the  lowest  in  the  world.  This  has  been  accomplished 
notwithstanding  the  fact  that  Canada  is  a  sparsely  populated  country.  To 
some  extent  the  misconception  arises  from  the  belief  that  railway  rates,  under 
regulation,  are  fixed  by  the  Board  of  Railway  Commissioners  and  not  by  the 
railway  companies. 

That  this  misconception  is  general  cannot  be  denied.  An  important  Can¬ 
adian  journal,  in  discussing  this  Bill,  has  stated  that  Canadians  have  made  it 
plain  that  they  do  not  “want  to  live  under  an  economy  in  which  the  rates  and 
conditions  of  every  kind  of  transportation  are  rightly  prescribed  by  governmental 
authority.- ”  The  same  idea  has  been  expressed  in  the  columns  of  other  Can¬ 
adian  journals,  and  has  clearly  influenced  the  statements  of  some  of  our 
economists.  Some  of  the  objectors  who  have  come  before  this  Committee  have 
shown  quite  clearly  that  they  hold  the  same  view. 

That  is  not  the  purpose  of  this  Bill.  The  intent  is  merely  to  extend  to 
other  forms  of  transportation  regulation  similar  to  that  which  has  been  applied 
to  the  railways  under  the  Railway  Act.  That  regulation  is  not  properly 
described  as  a  “rigid  prescribing  of  rates.” 

It  is  merely  a  policing  of  the  methods  of  rate  fixing  used  by  the  transporta¬ 
tion  companies  themselves,  so  as  to  substitute  order  for  chaos,  and  particularly 
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for  the  elimination  of  unjust  discrimination.  It  is  true  that,  under  the  Railway 
Act,  and  under  this  Bill,  power  is  conferred  on  the  regulating  authority  to  estab¬ 
lish  rates  where  this  is  necessary,  but  let  it  be  made  clear  that  this  power  is  never 
exercised  except  upon  complaint  or  to  remedy  an  obvious  abuse. 

In  the  same  journal  from  which  these  words  are  taken,  it  is  then  suggested 
that  regulation  is  permissible  “  to  prevent  discrimination  between  one  shipper 
or  passenger  and  another  shipper  or  passenger.”  This  is  precisely  the  purpose 
in  mind  in  the  extension  of  regulation  such  as  is  practised  under  the  Railway 
Act  to  other  forms  of  transport. 

It  may  be  assumed  that  under  this  Bill  the  railway  and  all  other  forms  of 
transport  will  continue  their  efforts  to  keep  rates  at  the  economically  sound 
minimum  and  that  the  Board  of  Transport  will,  as  has  been  the  case,  with  the 
Board  of  Railway  Commissioners,  not  take  steps  to  change  that  policy. 

Rate  regulation  is  intended  to  foster  stabilization  in  the  industry  and 
econonmically  sound  conditions  in  transport  and  commerce  in  general  and,  in 
addition,  to  create  this  stability  without  unjust  discrimination  and  by  means 
of  published  rates. 

On  the  other  hand,  individual  carriers  may  fear  that  rate  regulation  will 
result  in  the  establishment  of  uneconomically  low  rates,  as  the  result  of  the  Board 
of  Transport  forcing  carriers  to  adopt  the  lowest  rate  published  by  an  improvi¬ 
dent  competitor.  The  Bill  provides  ample  remedies  for  such  a  condition,  and 
there  need  be  no  fear  that  under  it,  carriers  will  find  themselves  forced  to  furnish 
services  at  rates  which  cannot  be  economically  justified. 

Discussing  Part  II  of  the  Bill,  representatives  of  the  grain  trade  and  certain 
of  the  shipping  interests  on  the  lakes  argued  that  if  Canadian  vessels  carrying 
grain  and  other  bulk  commodities  were  subjected  to  regulation,  the  competition 
of  both  Canadian  and  American  vessels  for  the  traffic  via  Buffalo  and  New  York 
to  foreign  markets  would  be  unfair  and  would  divert  from  the  St.  Lawrence 
route  a  large  proportion  of  the  traffic  now  moving  via  that  route.  In  this  con¬ 
nection  it  might  be  pointed  out  that  there  is  now  power  in  the  Bill  to  proclaim 
it  with  respect  to  vessels  of  Canadian  registry  moving  to  foreign  ports.  The 
objectors  should  place  some  trust  in  the  Minister,  and  regard  it  as  inconceivable 
that  he  should  use  such  power  to  hamper  the  Canadian  shipping  industry  in  its 
efforts  to  meet  competition. 

It  might  also  be  pointed  out  that  there  is  now  before  the  Congress  of  the 
United  States  a  Bill  which  will  enable  the  Interstate  Commerce  Commission  to 
control  American  shipping  to  and  from  foreign  ports.  This  Bill  was  introduced 
by  the  Chairman  of  the  Senate  Committee  on  Interstate  Commerce,  and  is 
intended  to  give  effect  to  certain  recommendations  of  the  former  Federal 
Co-ordinator  of  transportation.  The  passage  of  this  Bill  would  add  to  the 
facility  with  which  complete  regulation  could  be  obtained. 

Another  of  the  general  objections  to  regulation  so  far  as  it  affects  bulk 
commodities  and  in  particular  grain  is  that  the  cost  of  transportation,  constitut¬ 
ing  as  it  does  such  an  important  part  in  the  marketing  of  these  commodities, 
must  be  subject  to  flexibility  so  as  to  meet  rapidly  changing  conditions.  It 
would  seem  that  this  is  an  objection  which  has  no  real  substance,  for  the  reason 
that  it  is  a  well  known  fact  that  the  first  stage  of  the  transport  of  our  Western 
grain  to  the  markets  (by  rail)  is  subject  to  control  and  stabilization  of  rates. 
It  is  also  a  fact  that  the  rates  for  the  ocean  haul  are  stable. 

I  notice  that  our  friends  the  Shipping  Federation  came  up  to  protest  that 
the  lakes  must  be  free.  I  would  say  that  under  the  Freight  Rate  Conference  and 
under  the  Atlantic  Steamship  Conference  rates  are  fixed  both  as  to  maximum 
and  minimum,  and  in  every  way.  You  would  think,  at  least,  that  if  the  lakes 
should  be  free  the  ocean  should  also  be  free. 

This  objection,  therefore,  involves  the  unreasonable  suggestion  that  it  is 
impossible  to  make  what  is  a  small  proportion  of  the  total  transportation  services 
subject  to  rate  stability. 
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It  has  been  suggested  that  powers  are  given  to  the  Minister  to  impose 
arbitrary  restriction  or  onerous  conditions  on  steamship  operators,  by  restricting 
the  number  of  ports  at  which  they,  may  call,  or  by  forcing  them  to  extend 
unrem  unerative  services  to  ports  at  the  Minister’s  will. 

It  is  the  intent  of  the  Bill  to  provide  all  powers  necessary  for  regulation 
of  inland  water  traffic,  but  it  is  clearly  intended  that  steamship  operators  might 
be  licensed  to  cover,  say,  the  Great  Lakes  and  St.  Lawrence  waters,  or  some 
general  portion  thereof.  There  are  quite  obviously  some  classes  of  vessels  that 
come  within  the  regulation  proposed  in  the  Bill  which,  by  the  very  nature  of 
their  operations,  could  not  be  subjected  to  specific  restrictions  of  route  and 
schedule  possible  under  subsection  4  of  section  5.  The  powers  given  by  this 
section,  it  must  be  clear,  are  permissive,  and  it  should  be  assumed  that  the 
Minister  will,  in  employing  them  have  due  regard  to  the  different  conditions 
which  affect  the  different  classes  of  vessels  to  be  licensed. 

There  has  been  considerable  discussion  concerning  the  geographical  limits 
of  application  of  this  part  of  the  Bill.  After  giving  careful  consideration  to  this 
subject,  it  has  been  decided  that  a  clear  statement  can  be  made  on  this  point. 

An  amendment  will  be  submitted  which  will  restrict  Part  II  of  the  Bill  to 
the  following: — 

Port  to  port  traffic  in  waters,  Father  Point  and  west; 

Traffic  between  St.  LawTence  and  Maritime  ports,  Father  Point  and 
east  and  all  ports  on  inland  waters  west  of  Father  Point; 

Traffic  between  ports  Fort  William-Port  Arthur  and  east  on  the 
one  hand  and  ports  on  the  Pacific  coast  of  Canada  on  the  other  hand. 

I  may  -say  there  is  some  doubt  whether  that  last  should  be  left  in  the  Bill 
or  not.  But  it  is  in  the  American  Bill,  and  I  am  inclined  to  think  it  should 
stay  in  this  one,  although  I  think  it  will  be  some  time  before  there  is  any  reason 
for  proclaiming  it. 

It  is  intended  to  exclude  from  the  provisions  of  the  Bill,  coastwise  port  to 
port  traffic  between  Gulf  and  Atlantic  ports  in  Canada,  east  of  Father  Point 
and  coastwise  port  to  port  traffic  between  Pacific  coast  ports  in  Canada. 

It  must  be  obvious  that  the  suggestion,  that  water  transport  between  the 
Maritime  Provinces  and  points  on  the  upper  St.  LawTence  and  the  Great  Lakes 
should  be  free  of  regulation,  cannot  be  accepted.  To  take  a  tangible  case: 
there  are  sugar  refineries  at  Maritime  points  which  compete,  in  central  and 
Western  Canada,  with  refineries  at  Montreal,  Chatham,  and  Wallaceburg.  If 
one  group  of  refineries  is  to  have  its  transportation  unregulated,  it  is  obvious 
that  unjust  'discrimination  might  result.  The  same  thing  is  true  of  steel  and 
many  other  products. 

The  suggestion  has  been  advanced  that,  under  the  Commonwealth  Agree¬ 
ment,  British  ships  may  engage  in  Canadian  coastwise  transport.  This  is 
accepted  by  the  Government,  but  raises  no  objection  to  this  Bill.  British  ships 
may  only  engage  in  Canadian  coastwise  trade  on  equal  terms  with  Canadian 
craft.  British  ships  desiring  to  take  advantage  of  the  Commonwealth  Agree¬ 
ment  must  accept  regulation  under  this  Bill — this  involves  no  departure  in 
principle  or  in  detail,  from  the  Commonwealth  Agreement. 

As  to  Part  III  of  this  Bill,  it  is  not  the  intention  at  the  present  time  to 
make  rate  regulation  apply  in  the  case  of  irregular  services  in  northern  Canada, 
such  as  those  in  the  mining  areas. 

I  might  say  that  the  regulation  of  aircraft  is  intended  to  apply  to  scheduled 
services  between  cities.  It  will  only  be  applied  to  the  northern  flying,  which  is 
non-competitive  except  with  its  own  industry,  when  the  industry  itself  asks  us 
to  apply  it.  We  have  no  intention  at  the  moment  of  going  into  that  field  at  all. 

Turning  now  to  Part  IV  of  this  Bill,  one  of  the  main  objections  of  the 
provinces  and  of  the  highway  interests  to  regulation  by  the  Dominion  is  that 
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the  Bill  provides  for  a  licence  ifee  and  that  this  power  can  be  used  to  invade  the 
field  which  the  provinces  look  upon  as  their  own,  namely,  the  right  to  obtain 
from  the  users  of  the  highways  the  revenue  which  is  available  through  taxation, 
and  this  action  is  regarded  by  highway  carriers  as  an  attempt  to  increase  their 
financial  burden  through  added  taxation.  It  is  not  the  intention  of  the  Dominion 
to  use  its  powers  under  the  Bill  as  a  source  of  revenue.  It  should  be  made  clear 
that  the  fee's  contemplated  are  merely  nominal  registration  fees. 

Another  more  general  objection  on  the  part  of  the  provinces  had  to  do  with 
the  question  as  to  whether  the  definition  of  interprovincial  and  foreign  trade  so 
far  as  it  may  include  a  purely  intra-provincial  movement  as  part  of  a  through 
movement,  is  constitutional.  Possibly  some  of  the  objection  has  been  induced 
by  an  interpretation  that  changes  of  ownership  and  warehousing  en  route  would 
not  avoid  the  consequence  that  a  prior  portion  of  the  total  movement  would 
still  be  subject  to  regulation  under  the  Bill.  To  avoid  this  complication  it 
should  be  made  clear  that  the  movement  to  be  covered  should  be  a  thorough  and 
substantially  continuous  one. 

The  importance  of  extending  the  definition  to  cover  the  entire  movement  is 
that  otherwise  evasions  of  the  Act  would  be  very  common  and  exceptionally 
easy.  Switching  of  trailers  or  actual  transhipment  of  the  load  itself  could  be 
arranged  at  the  provincial  or  international  borders,  and  the  consequences  of 
limiting  the  regulation  to  the  actual  crossing  of  the  borders  would  be  fatal  to 
the  effectiveness  of  the  Bill. 

Another  general  objection  by  substantially  all  those  who  have  appeared  in 
opposition  before  the  Senate  Committee  has  been  based  on  the  fear  that  the 
Board,  being  centralized  in  Ottawa,  would  find  itself  unable  to  cope  expeditiously 
with  the  new  duties  which  would  be  placed  upon  it.  It  seems  the  view  of  these 
objectors  is  that  the  delays  which  would  occur  would  disrupt  the  business  of 
transport.  The  answer  to  this  is  that  the  Board  has  for  many  years  not  only 
supervised  matters  connected  with  the  railways,  but  has  also  had  functions 
related  to  other  public  utilities  and  the  relationship  between  them  and  municipal 
corporations.  To  do  this  work  it  has  had  to  travel  from  one  part  of  the  country 
to  another  and  the  Board  has  seldom,  if  ever,  gone  as  a  full  Board.  There 
would  seem  to  be  no  real  reason  to  doubt  the  ability  of  the  Board  to  move  about 
as  it  has  done  in  the  past,  and  it  would  seem  quite  easy  to  depute  one  or  two 
members  of  the  Board,  where  necessary,  to  visit  different  portions  of  the 
country.  It  may  be  supposed  that  the  Board  would  be  able  to  arrange  its  affairs 
from  time  to  time  as  might  appear  necessary  for  the  conduct  of  its  business. 

The  Chairman:  I  do  not  see  anything  in  that  objection  at  all.  I  pointed 
out  the  other  day  that  the  same  objection  had  been  raised  originally  with 
respect  to  the  railways,  and  I  assume  it  was  met  by  the  adoption  of  the  system 
by  which  the  Board  can  divide  itself  up  so  as  to  be  able  to  go  to  two  parts  of 
the  country,  perhaps  more,  at  the  same  time. 

Hon.  Mr.  Howe:  The  objection  has  taken  a  peculiar  form  in  that  an 
attempt  has  been  made  to  magnify  the  duties  which  the  Board  might  have  to 
perform  under  the  “  Highway  ”  and  “  Agreed  Charges  n  sections.  For  example, 
the  suggestion  was  made  that  the  Board  would  have  to  deal  with  the  licensing 
of  approximately  170,000  trucks  and  that,  similarly,  it  would  have  to  deal  with 
applications  for  agreed  charges  by  all  of  those  as  well  as  the  other  forms  of 
transport.  Against  this  may  be  taken  the  statement  by  Mr.  Paton,  representing 
the  Canadian  Automotive  Transportation  Association,  who  said  that  probably 
not  over  370  vehicles  are  engaged  in  traffic  over  which  the  Dominion  would, 
under  this  Bill,  have  control. 

On  the  other  hand,  the  objection  by  others  appearing,  suggested  that  owing 
to  the  small  amount  of  traffic  that  would  be, involved  under  the  highway  section 
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it  would  not  be  proper  for  the  Dominion  to  concern  itself.  The  real  fact  is  that 
the  duties  devolving  upon  the  Board  would  be  -comparatively  small  in  the  first 
instance,  but  it  is  obvious  that  the  proper  time  to  set  up  machinery  for  regu¬ 
lation  is  during  the  infancy  of  the  problem. 

There  is  very  little  to  say  with  reference  to  Part  VI  of  the  Bill  which  deals 
with  “  Agreed  Charges.”  An  amendment  will  be  offered  that  will  deal  with  the 
situation  created  by  the  Maritime  Freight  Rates  Act.  You  will  hear  from  wit¬ 
nesses  some  further  explanation  of  the  working  of  similar  legislation  in  Eng¬ 
land.  However  we  must  not  lose  sight  of  the  real  object  of  such  a  provision. 
It  is  designed  to  give  those  carriers  who  are  to  be  subject  to  regulation,  if  this 
Bill  becomes  law,  the  right  to  make  contracts,  a  right  which  those  who  are  not 
subject  to  the  Bill  already  enjoy  and  which  those  agencies  objecting  to  it  now 
possess.  It  perhaps  has  not  been  realized  by  the  transport  agencies  who  are 
objecting  that  if  this  provision  were  eliminated  and  they  became  otherwise 
subject  to  the  tariff  provisions  of  the  Railway  Act,  they  would  lose  this  right. 

The  question  of  constitutional  powers  has  been  raised  by  many  objec¬ 
tors.  This  is  a  matter  upon  which  the  Committee  will  no  doubt  be  guided  by 
the  advice  of  the  law  officers  of  the  Crown. 

While  it  is  not  intended  to  go  into  this  argument  at  this  moment,  the  asser¬ 
tion  can  safely  be  made  that,  were  every  contention  on  the  other  side  admitted, 
there  would  still  remain  a  field  of  action  in  which  the  Dominion  has  unques¬ 
tioned  power,  and  the  Dominion  cannot  idly  sit  by,  and  fail  to  provide  ade¬ 
quate  machinery  for  performing  those  duties  which  rest  upon  it. 

To  sum  up,  it  is  submitted  that  the  objections  raised  to  the  passage  of 
this  Bill  are  based  chiefly  on  misconceptions  of  the  results  which  might  arise 
from  the  application  of  regulation  to  all  forms  of  transport.  The  same  objec¬ 
tions  were  raised  many  years  'ago  to  the  application  of  similar  regulation  to 
railway  transport.  Long  experience  has  proved  that  fears  then  expressed  were 
groundless.  It  has  not  been  the  case  that,  in  Canada,  any  burdensome  public 
machinery  has  been  set  up.  It  is  not  the  case  that  reasonable  liberty  of  action 
has  been  taken  from  those  engaged  in  transport  service.  It  is  not  the  case  that 
regulation  has  been  used  either  to  force  rates  to  uneconomic  ally  low  levels  or 
to  permit  them  to  be  set  unduly  high  in  the  interest  of  the  carrier. 

All  that  regulation  in  connection  with  railways  has  meant  in  Canada  has 
been  the  substitution  of  order  and  stability  for  the  condition  of  chaos  and  dis¬ 
crimination  which  once  existed.  It  is  suggested  that  the  extension  of  methods 
of  regulation  of  the  same  type  to  other  forms  of  transport  is  a  mere  accept¬ 
ance  of  the  demands  of  progress,  and  that  it  will  be  in  the  interest  of  those 
who  perform  transport  services,  of  those  who  employ  them,  and  of  the  nation 
in  general. 

The  Chairman:  Is  that  amen? 

Hon.  Mr.  Howe:  Amen. 

Hon.  Mr.  Black:  Coastwise  shipping  is  exempt  from  the  provisions  of 
the  Bill. 

Hon.  Mr.  Howe:  I  am  suggesting  that  as  an  amendment. 

Hon.  Mr.  Black:  Yes.  Shipping  which  is  not  purely  coastwise,  say  from 
Saint  John  or  Halifax  to  Montreal,  comes  under  the  regulation  of  the  Bill? 

Hon,  Mr.  Howe:  That  is  right. 

Hon.  Mr.  Black:  You  mentioned  the  case  of  the  sugar  refineries.  Sup¬ 
pose  a  Swedish  tramp  steamer  comes  along  and  the  Acadia  Refinery  have  a 
carload  of  sugar  to  ship  to  Montreal.  That  tramp  wants  cargo  and — 

Hon.  Mr.  Howe:  That  tramp  could  not  take  that  cargo  to-day.  It  is  not 
allowed  to  move  between  two  ports  in  Canada. 
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Hon.  Mr.  Black:  Very  well.  Suppose  a  British  or  Australian  ship,  or 
any  other  ship  under  British  registry.  It  would  be  prepared  to  take  that  cargo 
at  two-thirds  the  normal  rate  in  order  to  get  freight  on  the  way  up.  That  could 
not  be  done  without  communicating  with  the  Transport  Commission? 

Hon.  Mr.  Howe:  In  order  to  make  that  perfectly  clear,  I  think  we  should 
have  a  statement  either  from  Mr.  Guthrie  or  his  freight  traffic  officer,  setting 
out  how  the  regulation  of  the  Railway  Board  does  apply.  Would  that  be 
agreeable  to  you,  Mr.  Chairman? 

The  Chairman:  Yes. 

Hon.  Mr.  Guthrie:  We  have  prepared  a  summary — 

Hon.  Mr.  Griesbach:  Before  Mr.  Guthrie  gets  launched  on  his  state¬ 
ment,  I  should  like  to  ask  Mr.  Howe  this  question.  If  lake  shipping  business 
is  in  the  bankrupt  condition  that  he  suggests,  will  not  control  of  rates  to  cure 
that  condition  inevitably  result  in  increased  rates  on  the  transport  of  grain? 

Hon.  Mr.  Howe:  What  are  the  rates  on  grain  to-day?  They  vary  from 
6  and  6^  cents  down  to,  I  think,  3  cents.  I  think  some  freight  was  taken  at 
that  low  rate  last  year.  Regulation  will  tend  to  stabilize  rates,  I  think,  but 
whether  the  general  result  will  be  to  raise  or  lower  rates,  I  cannot  say. 

Hon.  Mr.  Griesbach:  If  you  are  going  to  cure  the  condition  of  bank¬ 
ruptcy  to-day,  will  not  the  inevitable  result  be  to  increase  the  ultimate  car¬ 
riage  rates  on  grain  on  the  Great  Lakes? 

Hon.  Mr.  Howe:  I  do  not  know  whether  I  would  admit  or  deny  that 
that  will  be  the  result;  but  I  think  you  will  agree  that  a  condition  of  bank¬ 
ruptcy  is  not  a  permanent  condition.  It  is  going  to  be  followed  by  a  condi¬ 
tion  which  will  create  an  artificial  scarcity.  In  fact  it  was  stated  that  there 
was  a  scheme  to  lay  off  half  the  tonnage.  That  would  result  in  a  scarcity  of 
tonnage  and  higher  rates. 

Right  Hon.  Mr.  Meighen:  Probably  what  I  am  going  to  ask  you,  Mr. 
Howe,  will  be  answered  by  Mr.  Guthrie.  I  was  pretty  young  when  the  Rail¬ 
way  Commission  was  established,  and  I  guess  you  were  younger. 

Hon.  Mr.  Howe:  Yes. 

Right  Hon.  Mr.  Meighen:  I  cannot  see  that  the  parallel  underlying  your 
brief  of  the  reasons  for  that  act  and  the  working  out  of  that  control  is  a  sound 
parallel  or  can  apply.  The  railways  are  a  natural,  necessary  and  inevitable 
monopoly,  and  the  reason  for  the  control  as  put  in  at  that  time  was  to  regulate 
that  monopoly  more  efficiently  than  it  had  been  regulated  in  the  past  in  the 
interests  of  the  public  and  the  carrying  trade.  Regulation  was  not  imposed  as 
a  means  of  stabilizing  rates  for  the  benefit  of  the  railways.  That  should  be 
kept  in  mind.  It  was  imposed  as  a  means  of  preventing  discrimination  and 
unduly  high  charges  and  for  the  protection  of  the  public  generally — always 
essential  where  there  is  a  natural  monopoly. 

Now  you  seek  to  apply  that  principle  to  the  lakes.  You  say  chaos  exists 
there  because  there  is  bankruptcy  of  this  company  and  that.  No  doubt  there  is. 
But  the  point  of  view  is  wholly  different.  The  parallel  does  not  exist.  The 
public  is  not  asking  to  be  relieved  of  discrimination  and  for  some  improvement 
in  this  chaotic  condition.  The  public  is  fully  satisfied,  so  far  as  these  low  rates 
and  the  consequences  are  concerned.  And  there  is  no  natural  monopoly.  It  is 
just  because  there  is  no  natural  monopoly  that  we  have  this  condition;  com¬ 
petition  is  so  desperately  keen  that  the  shipping  companies  cannot  live.  That 
distinction  as  between  the  lake  carriers  and  the  railways  is  most  emphatic.  There 
is  also  that  distinction,  though  perhaps  in  a  lesser  degree,  between  the  air 
carriers  and  the  railways.  The  air  carriers  can  hardly  be  a  natural  monopoly; 
they  might  perhaps  approach  nearer  to  it  than  the  lake  carriers.  Similarly  with 
the  motor-truck  carriers.  In  a  word,  the  condition  you  are  trying  to  correct 
is  the  very  reverse  of  the  condition  which  was  cured  by  the  Railway  Act. 
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Hon.  Mr.  Howe:  What  is  your  regulating  factor  to-day  in  all  this  business? 
Your  regulating  factor  is  the  railways,  is  it  not? 

Right  Hon.  Mr.  Meighen:  I  would  not  say  that. 

Hon.  Mr.  Howe:  Absolutely.  When  you  tear  up  a  branch  line  what  is  the 
objection  always  raised  before  the  Railway  Board?  It  is  this:  You  are  leaving 
us  to  the  mercy  of  the  trucks.  That  is  always  the  cry. 

Right  Hon.  Mr.  Meighen:  There  can  be  more  than  one  truck. 

Hon.  Mr.  Howe:  Yes,  I  know,  but  the  people  say,  “You  are  leaving  us  to 
the  mercy  of  the  trucks.”  In  other  words,  you  expect  the  railways  to  stay  there 
as  the  great  regulator  of  everything.  They  are  prepared  to  carry  on  business  at 
a  certain  price.  You  say,  “If  these  people  charge  you  too  much  you  can  always 
go  to  the  railways.”  I  think  it  is  an  impossible  position. 

Right  Hon.  Mr.  Meighen:  I  am  inclined  to  agree  with  you,  but  it  does  not 
answer  my  point  as  to  the  feasibility  of  the  remedy.  I  agree  with  you  as  to 
the  unfairness  of  the  position,  but  I  am  arguing  on  the  principle  that  the  remedy 
applicable  to  one  state  of  affairs  is  just  the  remedy  that  cannot  be  applied  to  a 
wholly  different  state  of  affairs. 

Hon.  Mr.  Howe:  Take  the  railways  out  of  this  trucking  picture,  and  where 
would  the  rates  go?  Would  you  care  to  say  that  there  would  be  no  discrimina¬ 
tion?  It  is  a  fact  that  railway  rates,  are  based  on  the  principle  of  no  discrimina¬ 
tion,  and  in  my  view  the  other  forms  of  transportation  competition  should  be 
also  regulated. 

Right  Hon.  Mr.  Meighen:  That  is  a  case  of  unfairness  without  a  doubt, 
but  I  am  arguing  not  on  the  unfairness,  but  on  the  applicability  of  the  remedy 
proposed. 

Hon.  Mr.  Howe:  Take  the  lake  rates  situation.  They  fluctuate,  as  you 
know.  We  passed  a  law  to  control  maximum  rates  so  they  should  not  go  too 
high. 

Right  Hon.  Mr.  Meighen:  We  did  not  succeed. 

Hon.  Mr.  Howe:  Oh,  yes. 

Right  Hon.  Mr.  Meighen:  In  1923?  No,  we  got  into  an  awful  mess. 

Hon.  Mr.  Howe:  The  Grain  Act  was  amended. 

Right  Hon.  Mr.  Meighen:  Yes,  but  we  had  to  abandon  the  amendment. 

Hon.  Mr.  Howe:  I  think  the  time  to  regulate  lake  carriers  is  when  you 
have  a  condition  of  surplus  tonnage. 

Right  Hon.  Mr.  Meighen:  I  do  not  want  to  pursue  the  subject  further. 

Hon.  Mr.  Howe:  But  don’t  you  think  that  is  the  answer?  You  depend  on 
another  agency  entirely  to  regulate  rates  to-day.  I  can  show  you  a  file  of  rates 
from  people  advocating  truck  regulation.  They  say,  “We  don’t  know  at  what 
rate  our  competitor  is  shipping.” 

Right  Hon.  Mr.  Meighen:  And  the  answer  we  get  is  that  the  provinces 
control  trucking  rates  to-day  even  on  interprovincial  traffic.  You  say  they  do 
not  regulate  rates. 

Hon.  Mr.  Howe:  Yes. 

Right  Hon.  Mr.  Meighen  :  But  as  a  matter  of  fact  the  provincial  Govern¬ 
ments  do  pretty  well  control  rates  in  this  way.  They  decide  what  bus  shall  run 
between  certain  points.  One  may  say  that  that  bus  line  is  compelled  to  give 
service  at  fair  rates,  or  it  loses  its  franchise.  So  that  is  pretty  effective  control 
of  rates,  though  it  is  not  direct. 

The  Chairman  :  Now,  shall  we  hear  the  Chairman  of  the  Railway  Com¬ 
mission? 


BILL  B 


253 


Hon.  Hugh  Guthrie  ('Chief  Commissioner,  Board  of  Railway  Commis¬ 
sioners) :  Mr.  Chairman,  we  were  asked  by  the  Transport  Department  to  look 
into  the  question  of  passenger  tariffs  and  tolls  and  the  regulation  thereof,  and  to 
explain  in  a  brief  memorandum  the  present  provisions  as  they  apply  to  the 
railways. 

I  am  going  to  ask  Mr.  Campbell,  the  Chief  Traffic  Officer  of  the  Board,  to 
read  this  memorandum.  Of  course,  he  will  be  prepared  to  answer  any  questions 
as  he  proceeds  which  you  may  see  fit  to  ask  him.  He  has  been  the  Chief  Traffic 
Officer  of  the  Board  for  a  good  many  years  now  and  is  thoroughly  familiar  with 
every  branch  of  the  subject. 

Mr.  W.  E.  Campbell,  Chief  Traffic  Officer,  Board  of  Railway  Commissioners 
for  Canada:  This  is  a  statement  of  the  Board  of  Railway  Commissioners  with 
respect  to  the  rate  regulation  of  railways  subject  to  the  Railway  Act. 

There  appears  to  be  apprehension  on  the  part  of  witnesses  appearing  before 
the  Senate  Committee  in  respect  to  Bill  “B”,  and  representing  carriers  by 
water,  air  and  highways,  that  the  provisions  of  the  Railway  Act  with  regard 
to  tariffs  and  tolls  would  be  onerous  and  unworkable  when  applied  to  other 
forms  of  transportation.  There  also  appears  to  be  a  misunderstanding,  on  their 
part,  by  an  assumption  that  the  Board  itself  fixes  all  rates  charged  by  railways 
and  the  fear  that  their  rates  would  be  fixed  by  the  Board  without  any  flexibility 
or  freedom  of  action  remaining  in  their  own  hands  to  deal  with  their  own 
rates.  These  apprehensions  and  fears  are  entirely  groundless  and,  no  doubt, 
due  to  unfamiliarity  with  the  provisions  of  the  Railway  Act. 

It  should  be  emphasized  that  the  Board  does  not  initiate  rates  and  will 
not  prescribe  the  first,  or  initial,  rates  or  charges  filed  by  the  carriers  referred 
to.  They  will  file  their  rates  with  the  Board  and,  thereafter,  the  Board  may, 
upon  complaint  or  upon  its  own  initiative,  require  changes  in  rates  which  it 
finds  to  be  unlawful,  discriminatory  or  unreasonable. 

Rate  regulation,  as  administered  by  the  Board,  has  been  simple  and  easy 
to  follow,  both  as  to  the  issuance  of  tariffs  and  the  making  of  subsequent 
phanges  in  the  rates  shown  therein.  A  number  of  the  sections  of  the  Railway 
Act  dealing  with  traffic,  tolls  and  tariffs  cover  ordinary  and  necessary  provisions 
for  the  receipt  and  delivery  of  freight,  anti-discrimination  provisions  against 
undue  preference  or  prejudice  in  rates,  provisions  for  a  freight  classification, 
regulating  the  size  and  form  of  tariffs,  the  posting  of  tariffs  for  the  inspection 
of  the  public,  etc. 

The  only  tariffs  which,  upon  being  filed,  require  specific  approval  by  the 
Board  in  the  first  instance  are  the  standard  freight  or  passenger  mileage 
tariffs  (Sections  330  and  334).  These  are  merely  tariffs  of  maximum  rates, 
beyond  which  the  carrier  cannot  go.  They  must  be  approved  by  the  Board 
and  published  in  the  Canada  Gazette  before  they  become  effective.  These 
tariffs  remain  unchanged  for  a  great  many  years,  unless  there  is  a  very  material 
advance  or  decrease  in  the  cost  of  transportation.  The  standard  tariffs  of  the 
railways  have  not  been  changed  since  1922,  except  in  the  territory  covered 
by  the  Maritime  Freight  Rates  Act,  effective  July  1st,  1927.  A  very  small 
percentage  of  the  traffic  of  the  railways  moves  under  standard  tariffs. 

The  bulk  of  the  freight  traffic,  approximately  90  per  cent  of  it,  moves 
under  special  or  competitive  tariffs  governed  by  Sections  328  to  332  of  the 
Railway  Act..  The  carriers  themselves,  not  the  Board,  decide  upon  what  rates 
,they  will  publish  in  these  tariffs  and,  having  done  so,  publish  and  file  them 
with  the  Board.  Special  tariffs  may  be  made  effective  upon  three  days’  notice 
in  the  case  of  reductions  in  rates  and  thirty  days’  notice  in  the  case  of  advances. 
Further,  under  Section  344  and  regulations  issued  by  the  Board  pursuant  thereto, 
the  carriers  may  issue  special  rate  notices,  to  become  effective  immediately, 
to  provide  for  the  prompt  shipment  of  any  freight  which  may  unexpectedly 
offer  and  for  which  no  suitable  tariffs  have  been  prepared,  on  condition  that 
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the  filing  and  publication  of  such  tariffs  be  immediately  proceeded  with,  except 
where  the  special  rate  notice  has  been  issued  to  cover  an  individual  consignment 
and  the  rate  is  not  of  a  permanent  character.  With  regard  to  competitive  rates, 
which  means  rates  to  or  from  points  as  to  which  two  or  more  transportation 
lines  compete  for  the  movement  of  traffic,  these  may,  where  it  is  necessary  to 
meet  the  exigencies  of  competition,  be  brought  into  immediate  effect  without 
previous  notice  to  the  Board  and  may  be  acted  upon  before  filing  with  the 
Board,  but  the  company  must  forthwith  file  a  tariff  containing  such  rates 
together  with  a  statement  of  the  nature  of  the  exigency  and  the  ground  for  so 
acting  (see  Section  332) . 

The  provisions  of  the  Act  with  respect  to  the  issuance  of  standard  and 
special  passenger  tariffs  are  substantially  the  same  as  those  governing  freight 
tariffs. 

Section  325  of  the  Act  provides  that  the  Board  may  disallow  any  tariff, 
or  any  portion  thereof,  which  it  considers  to  be  unjust  or  unreasonable,  or 
contrary  to  any  of  the  provisions  of  the  Act,  and  may  require  the  company, 
within  a  prescribed  time,  to  substitute  a  tariff  satisfactory  to  the  Board  in  lieu 
thereof,  or  may  prescribe  other  tolls  in  lieu  of  the  tolls  so  disallowed.  The 
Board  may  designate  the  date  on  which  any  tariff  shall  come  into  force  and, 
either  on  application  or  of  its  own  motion,  may,  pending  investigation  or  for 
any  reason,  postpone  the  effective  date  thereof,  or,  either  before  or  after  it 
comes  into  effect,  suspend  any  tariff  or  any  portion  thereof. 

There  are  many  thousands  of  special  and  competitive  tariffs,  or  supplements 
to  them,  filed  with  the  Board  each  year  because  of  the  changes  necessitated 
by  the  establishment  of  new  industries,  new  products,  new  sources  of  supply, 
new  forms  of  competition  and  a  variety  of  other  reasons,  so  that  the  rate 
structure  is  in  a  constant  state  of  evolution  in  order  to  meet  the  needs  of 
commerce.  The  provisions  of  the  Railway  Act  and  the  regulations  issued  by 
the  Board  thereunder  with  respect  to  the  publication  and  filing  of  tariffs  are 
not  cumbersome,  but,  in  fact,  are  designed  to  facilitate  the  adjustment  of 
rates  to  meet  changing  conditions  in  the  flow  of  the  commerce  of  the  country. 
In  connection  with  not  more  than  one  per  cent  of  these  tariff  schedules  is  there 
any  complaint  made  to  the  Board  with  respect  to  the  level  of  the  rates  or 
discrimination  in  them,  or  where  the  Board  finds  it  necessary  of  its  own  motion 
to  direct  a  change  therein.  These  special  and  competitive  tariffs  may  be 
printed  or  mimeographed  and,  in  some  cases,  are  merely  typewritten,  so  that 
there  is  no  particular  difficulty  or  undue  cost  in  issuing  such  tariffs,  and  the1 
Board  has  issued  regulations  stipulating  the  size  thereof  and  other  rules 
governing  their  preparation  and  contents. 

The  Act  requires  (Section  322)  that  a  freight  classification  shall  be  filed 
with  and  approved  by  the  Board,  such  classification  dividing  the  commodities 
into  classes,  thus  making  the  classification  complementary  to  tariffs  publish¬ 
ing  class  rates.  Some  of  the  steamship  lines  have  already  adopted  the  freight 
(classification  as  approved  for  the  railways  and  are  parties  thereto.  So  far 
as  bulk  freighters  are  concerned,  they  would  need  no  classification  as  their 
tariffs  would  be  issued  to  cover  only  specific  commodities.  In  connection  with 
the  carriers  of  freight  on  the  highways,  we  understand  there  are  some  classifi¬ 
cations  already  in  effect,  having  been  promulgated  by  the  truckers  themselves, 
and  there  should  be  no  difficulty  in  all  of  the  trucking  companies  agreeing  upon 
and  adopting  a  uniform  classification  appropriate  to  their  service. 

The  Chairman  :  Gentlemen,  do  you  wish  to  ask  Mr.  Campbell  any  ques¬ 
tions? 

Hon.  Mr.  Black:  I  still  want  to  get  back  to  the  question  I  have  in  mind, 
and  which  I  should  like  to  have  cleared  up.  I  am  quite  satisfied  with  the 
elimination  of  coastwise  shipping.  I  do  not  think  that  is  workable  under  any 
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control.  But  a  tramp  comes  to  Saint  John  or  Halifax — a  Norwegian  tramp, 
as  I  said,  because  Norway  claims  the  right  to  do  coastwise  trading  in  Canada— 
and  discharges  her  cargo  and  wants  to  go  up  through  the  lakes,  if  she  can  get 
a  favourable  rate,  to  secure  a  cargo  of  grain.  The  Atlantic  refinery  or  the 
Acadia  refinery  wants  to  send  a  cargo  of  sugar  to  the  head  of  the  lakes.  If 
that  vessel  first  has  to  get  in  touch  with  the  Railway  Board  and  secure  permis¬ 
sion  to  make  a  low  rate,  that  is  a  requirement  in  restraint  of  trade,  and  it 
may  prevent  either  of  those  refineries  from  getting  a  very  favourable  rate.  On 
the  other  hand,  if  the  vessel  gives  a  rate  to  the  head  of  the  lakes,  trade  flows 
along  in  the  ordinary  way  in  which  it  should.  Now,  how  are  you  going  to 
regulate  a  situation  of  that  kind,  which  frequently  occurs,  without  practically 
stopping  the  trade?  You  cannot  possibly  issue  a  standard  rate  for  tramp 
steamers.  I  mean  the  random  carrier  that  we  call  a  tramp. 

Mr.  Campbell:  I  pointed  out  that  to  meet  competition  or  something  of 
that  kind  a  carrier  has  a  right  under  the  Act  to  make  a  rate  effective  immed¬ 
iately,  and  then  file  it  with  the  Board  and  subsequently  give  reason  for  its 
publication. 

Hon.  Mr.  Black:  The  tramp  says  it  will  give  a  rate  of  so  much  a  ton.. 

Right  Hon.  Mr.  Meighen:  It  means  that  we  regulate  by  not  regulating 
at  all. 

Hon.  Mr.  Black:  I  do  not  see  what  else  you  can  do.  I  must  make  a 
contract  with  the  man  and  then  advise  the  Board. 

Hon.  Mr.  Howe:  There  is  no  such  thing  to-day  as  the  British  tramp  you 
talk  about  which  goes  around  with  no  regulation  at  all.  The  British  tramp  is 
governed  by  minimum  rates  and  maximum  rates  fixed  by  its  own  association. 
If  it  observes  those  rates  it  gets  a  subsidy ;  if  it  does  not  observe  them  it  does 
not  get  the  subsidy.  This  idea  that  tramps  sail  around  the  oceans  taking 
freight  at  any  rate  they  can  get  is  a  bit  of  ... 

Hon.  Mr.  Black:  Within  that  agreement  there  is  leeway  whereby  they  can 
pick  up  a  cargo  and,  in  continuing  the  journey,  have  discriminatory  power. 

Hon.  Mr.  Howe:  They  are  so  thoroughly  regulated  now  that  I  do  not 
think  a  little  more  will  break  their  backs. 

The  Chairman:  I  have  here  a  letter  signed  by  Mr.  Burchell,  who  appeared 
before  the  Committee  the  other  day.  I  am  just  going  to  point  out  that  we 
seem  to  have  come  to  an  agreement  about  the  Swedish  shipping.  Mr.  Burchell, 
Dr.  Skelton  and  Mr.  O’Connor  seem  to  have  been  saying  the  same  thing  of 
the  Swedish  vessels  but  in  different  words. 

Hon.  Mr.  Dandurand:  Norwegian  vessels. 

The  Law  Clerk:  Mr.  Burchell  gave  what  the  lawyers  call  a  sidewalk 
opinion.  He  said  he  thought  there  was  no  such  treaty.  Mr.  Skelton  wrote^ 
that  there  was  none,  and  Mr.  Burchell  says  if  that  be  so  there  is  no  such, 
tramp  as  was  discussed  the  other  day. 

I  would  ask,  Mr.  Chairman,  to  make  the  record  complete  that  the  Committee 
direct  that  Mr.  Burchell’s  letter  go  on  the  record. 

Hon.  Mr.  Black:  That  does  not  affect  the  British  tramp  situation. 

The  Law  Clerk:  No.  The  question  of  the  British  tramp  is  still  a  live 
one.  I  gather  the  only  answer  there  is  has  been  given.  I  think  the  rate  must 
go  into  effect;  it  must  be  accomplished,  and  then  the  steamship  owner  or 
captain  advise  the  Commission.  I  do  not  see  how  you  can  remedy  that  unless 
you  seize  the  ship. 

The  Chairman:  We  will  come  back  to  that,  probably.  The  Department 
has  a  submission  to  make. 
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Hon.  Mr.  Howe:  The  railways,  I  think,  want  to  make  a  statement  on  it  too. 
I  think  Mr.  Flintoft  has  something. 

The  Chairman:  Shall  we  hear  the  railways? 

Right  Hon.  Mr.  Meighen:  I  should  like  to  hear  them. 

Some  Hon.  Senators:  Hear,  hear. 

Mr.  E.  P.  Flintoft,  K.C.,  General  Counsel  of  the  Canadian  Pacific  Rail¬ 
way:  Mr.  Chairman,  in  appearing  on  behalf  of  the  Railway  Association  of 
Canada.  I  have  with  me  Mr.  E.  E.  Fairweather,  K.C.,  Chief  Counsel  of  the 
Canadian  National  Railways;  Mr.  D.  M.  Fleming,  one  of  the  solicitors  for 
the  Michigan  Central  Railroad;  Mr.  Alistair  Fraser,  Vice  President  of  the 
Canadian  National  Railways;  Mr.  Bernard  Allen,  Assistant  Economist  of  the 
Canadian  National  Railways;  Mr.  L.  J.  Knowles,  Special  Traffic  Representative 
of  the  Canadian  National  Railways;  Mr.  Geo.  Stephen,  Vice  President  of  the 
Canadian  Pacific  Railway;  Mr.  C.  E.  Jefferson,  Freight  Traffic  Manager  of 
the  Canadian  Pacific  Railway;  Mr.  F.  C.  S.  Evans,  Transport  Service  Represent¬ 
ative  of  the  Canadian  Pacific  Railway;  Mr.  R.  S.  Black,  Divisionl  Superintendent 
of  the  Pere  Marquette  Railway;  Mr.  L.  A.  W.  Doherty,  Freight  Traffic  Manager 
of  the  Canada  Steamship  Lines  and  Mr.  J.  P.  Doherty,  Manager  of  the  Lake 
Freight  Association. 

I  may  say,  in  opening,  Mr.  Chairman,  that  the  interests  which  we  represent 
are  in  support  of  the  Bill  in  principle.  It  does  not  go  so  far  as  we  should  like 
to  see  it  go,  but  we  accept  it  as  a  start  on  the  road  to  proper  regulation  of 
all  transport.  The  gentlemen  who  are  here  with  me  will  be  very  glad  to 
answer  any  question  that  members  of  the  Committee  may  have  to  put  when 
I  get  through. 

Our  situation  in  1903  was  somewhat  the  situation  of  the  present  chief 
objectors  to  this  Bill,  who  are  the  unregulated  transport  interests,  with  the 
exception,  I  may  say,  of  the  large  proportion  of  the  water  carriers,  who  have 
expressed  themselves  in  support  of  the  Bill  in  principle.  You  will  remember, 
Mr.  Chairman,  that  prior  to  1903  there  was  a  situation  that  became  very  unfair 
from  various  standpoints.  I  submit,  sir,  with  all  deference  to  the  Right  Hon. 
Mr.  Meighen,  that  the  situation  which  called  for  regulation  at  that  time  was 
not  entirely  due  to  monopoly.  In  fact  there  was  not  a  monopoly  at  that 
time.  It  is  all  very  well  to  say  that  the  railways  were  monopolistic  in  their 
character,  but  as  a  matter  of  fact  what  did  we  have  at  that  time?  We  had 
the  Grand  Trunk,  the  Canadian  Pacific,  the  Pere  Marquette,  the  Michigan 
Central  and  the  Wabash,  all  competing  bitterly  against  one  another  in  the 
territories  that  they  served.  The  situation  that  had  to  be  cured  was  one  that  was 
shot  all  through  with  rebates,  unjust  discrimination,  one  man  getting  a  rate 
for  the  carriage  of  his  goods  which  his  competitor  could  not  get.  _  My  information 
is — I  of  course  have  no  personal  knowledge  of  this,  for  I  was  just  a  boy  at  the 
time— that  even  different  freight  agents  of  the  same  company  were  giving 
different  rates  in  trying  to  get  traffic  for  their  own  particular  districts. 

The  Chairman:  Passenger  rates  too  were  not  uniform. 

Mr.  Flintoft:  Passenger  rates  were  a  joke.  In  many  cases  the  railway 
got  about  what  the  passenger  wanted  to  give. 

Right  Lion.  Mr.  Meighen:  I  do  not  recall  that.  And  I  had  a  vote. 

Mr.  Flintoft:  You  were  not  shipping  freight. 

Right  Hon.  Mr.  Meighen:  No,  but  I  was  travelling.  And  I  did  not  go 
through  that  paradise.  W  . 

Mr.  Flintoft:  I  am  speaking  particularly  of  freight.  We  all  know  the 
condition  that  existed  as  to  passenger  traffic.  I  have  been  told  of  instances 
where  a  district  freight  agent,  for  instance,  would  quote  to  an  industry  in  his 
district  a  rate  in  competition  with  the  rate  that  was  quoted  by  his  fellow  freight 
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ao-ent  in  another  district  for  the  same  class  of  goods.  There  was  no  publication 
of  rates,  and  that  was  the  difficulty.  The  situation  was  open  to  all  sorts  of 
abuses.  And  I  say,  sir,  that  it  was  not  by  reason  of  the  fact  that  the  railways 
were  a  monopoly  that  the  rate  sections  of  the  Railway  Act  were  passed;  it  was 
by  reason  of  the  existence  of  those  abuses,  unjust  discriminations,  unreasonable 
rates  and  all  sorts  of  secret  rebates  which  were  being  given  daily  to  competing 
shippers  in  the  same  line  of  business. 

Now,  sir,  I  submit  that  the  same  situation  exists  to-day  in  regard  to  other 
classes  of  transport  that  have  sprug  up  since  1903.  Secret  rebates  are  given; 
contracts  are  made  with  one  shipper  to  carry  his  goods,  but  the  same  rate  does 
not  have  to  be  given  to  another  shipper  because  there  is  no  publicity.  They 
can  make  all  sorts  of  secret  contracts,  and  we  know  they  do  so;  but  we  have 
not  any  means  of  meeting  the  competition  because  no  public  notice  is  given  of 
any  of  these  concessions. 

Hon.  Mr.  Dandurand:  So  it  is  a  cut-throat  game? 

Mr.  Flintoft:  Yes.  They  are  cutting  their  own  throats,  and  particularly 
in  the  case  of  highway  transport.  They  cut  their  own  throats  and  go  out  of 
business,  and  another  fellow  comes  along  to  take  the  place  of  everyone  who 
has  failed.  He  is  financed  in  some  way,  he  manages  to  get  a  truck  and  hfe 
starts  in  at  the  same  game,  which  he  continues  for  as  long  as  he  can  last. 

Hon.  Mr.  Dandurand:  Does  the  same  thing  exist  to  a  certain  extent  with 
regard  to  water  transport? 

Mr.  Flintoft:  I  was  going  to  deal  with  water  transport,  sir,  later.  Before 
I  come  to  that  I  want  to  point  out,  if  I  may,  that  railways,  prior  to  1903, 
objected  to  regulation  when  the  situation  was  being  investigated  by  the  Royal 
Commission  which  went  into  it,  headed  by  the  present  Assistant  Chief 
Commissioner  of  the  Railway  Board.  The  railways  fought  against  this  thing, 
for  they  feared  it  was  going  to  tie  them  hand  and  foot.  Incidentally,  my 
information  is,  one  of  the  members  of  the  House  who  raised  the  chief  objection 
to  this  system  of  regulation  at  the  time,  turned  out  to  be  a  man  who  was  in 
enjoyment  of  one  of  these  secret  rebates.  The  objections,  whether  on  the  part 
of  railways  or  some  shipping  interests,  were  objections  on  selfish  grounds.  And 
I  suppose  anyone  will  frankly  admit  that  the  objections  which  are  being  made 
to-day  are  on  selfish  grounds. 

Hon.  Mr.  Black:  Not  altogether,  no. 

Mr.  Flintoft:  Well,  possibly  not.  They  are  not  for  the  benefit  of  the 
other  fellow,  anyway. 

Hon.  Mr.  Black:  Well,  the  objection  so  far  as  coastwise  shipping  is  con¬ 
cerned  is  not  on  selfish  grounds;  it  is  on  the  ground  of  impossibility  of  enfor¬ 
cement. 

Mr.  Flintoft:  I  think  the  railways  said  the  same  thing  in  1903.  They 
said  this  could  never  be  enforced,  that  it  would  be  impossible  to  get  rates 
published  or  stabilized. 

Right  Hon.  Mr.  Meighen:  If  they  were  wrong  then  they  may  be  wrong 

now. 

Mr.  Flintoft:  The  railways  were  wrong  then.  The  interests  which  are 
taking  the  same  position  to-day  are  possibly  wrong  in  their  attitude.  We 
have  learned  by  long  experience  and  have  changed  our  views  as  to  regulation. 
I  do  not  think  you  would  get  any  railway  man  to-day  to  suggest  the  doing 
away  of  proper  railway  regulation. 

Hon.  Mr.  Dandurand:  It  is  regulation  or  chaos? 

Mr.  Flintoft:  Absolutely,  sir.  I  think  the  Minister  suggested,  when  he 
made  his  original  statement,  that  it  was  a  case  of  either  doing  away  with 
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the  regulation  of  railways,  as  it  exists  to-day,  or  of  bringing  all  forms  of 
transport  under  proper  regulation.  And  that  is  our  position,  although  frankly  | 
we  say  we  would  not  advocate  the  doing  away  of  regulation  of  railways,  because  J! 
we  think  that  would  bring  about  a  condition  which  would  not  be  for  the  benefit  I 
of  either  the  railways  or  the  shipping  public.  Without  regulation  one  fellow 
thinks  he  is  getting’  a  benefit  by  a  cheap  rate;  he  believes  that  a  bargain-  ! 
counter  rate  gives  him  an  advantage  over  his  competitor.  But  later  on  he 
will  suffer,  because  his  competitor  will  get  a  secret  rate  and  be  able  to  undei4 
bid  him  in  the  sale  of  goods.  That  is  the  kind  of  thing  that  is  going  on  all 
the  time  now  through  these  other  instrumentalities  of  transportation. 

Hon.  Mr.  Calder:  Mr.  Flintoft,  the  conditions  which  you  referred  to  with 
reference  to  rebates  and  secret  agreements  and  low  passenger  rates  applied 
only  to  Eastern  Canada,  not  to  Western  Canada. 

Mr.  Flintoft:  I  do  not  know  anything  about  the  West,  sir. 

Hon.  Mr.  Calder:  In  1903  we  had  only  one  railway  and  it  did  as  it  pleased. 
There  was  a  tremendous  agitation  for  control,  on  account  of  monopoly.  Those 
conditions  to  which  you  referred  existed  from  Fort  William  to  the  East. 

Mr.  Flintoft:  I  quite  agree,  sir.  My  point  has  been  that  the  regulation 
of  the  railways  was  not  brought  about  entirely  by  monopoly,  but  partly  on 
account  of  other  abuses  which  I  have  mentioned. 

Hon.  Mr.  Calder:  We  never  had  any  of  those  low  passenger  rates  out 
West  when  I  was  a  young  fellow. 

Mr.  Flintoft:  As  I  say,  our  attitude  as  a  result  of  experience  has  changed. 
We  think  that  a  very  much  better  condition  has  been  brought  about,  in  so  far 
as  the  railways  are  concerned,  by  the  regulating  provisions  that  have  been  put 
into  the  Act. 

After  Mr.  Campbell's  explanation,  it  is  hardly  necessary  to  point  out 
to  you  that  there  is  a  very  great  flexibility  in  the  rate-making  and  regulating 
provisions  of  the  Act.  It  is  altogether  a  mistaken  idea  that  the  Railway  Board 
fixes  rates.  The  Board  controls  rates,  and  if  abuses  crop  up  the  Board  has 
power  to  do  away  with  them. 

Back  in  1903  water  competition  on  the  Great  Lakes  was  relatively  unim¬ 
portant.  In  fact  water  competition  on  the  Great  Lakes  did  not  become  a  very 
serious  factor  until  after  the  War.  It  was  in  the  20's  that  we  saw  a  very  large 
increase  in  lake  tonnage,  and  from  1930  on  we  have  had  a  surplus  of  tonnage 
due  to  the  depression  which  has  made  much  more  acute  the  conditions  that  were 
developed  by  the  increased  construction  of  the  20’s.  To-day  the  situation  is 
that  some  ships  are  tied  up ;  the  owners  of  the  rest  are  at  one  another's  throats 
and  doing  everything  they  possibly  can  to  compete  with  one  another,  and 
cutting  rates  that  no  one  in  the  world  would  regard  as  reasonably  compensatory 
for  the  service  that  they  perform.  I  do  not  think  anyone  would  suggest  that 
such  a  condition  is  healthy  or  one  that  should  be  allowed  to  continue. 

In  regard  to  that  feature  the  Minister  this  morning  indicated  the  changes 
that  he  proposed.  It  seems  to  me  that  he  is  now  suggesting  a  very  modest 
extent  of  rate  regulation.  As  I  understood  him,  he  proposed  to  exempt  alto¬ 
gether  from  the  Bill  coastwise  trade  of  the  Maritimes  and  British  Columbia, 
leaving  in  the  Bill  only  traffic  from  east  of  Father  Point  to  the  head  of  the 
lakes  and  the  intercoastal  movement  which,  as  was  pointed  out  to-dav,  is 
regulated  in  the  United  States. 

As  to  Senator  Black's  suggestion  in  that  regard,  I  appreciate  the  face 
that  the  industries  in  the  Maritimes  wish  to  take  advantage  of  every  opportunity 
for  a  low  rate  to  the  head  of  the  lakes;  but-  my  information  is — I  am  subject  to 
correction — that  a  movement  such  as  that  pictured  by  him  is  practically  non¬ 
existent;  that  is,  the  business  is  not  done  in  that  way.  Sugar  to  the  head  of 
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the  lakes  from  Halifax  and  Saint  John-  is  carried  in  what  you  might  call  a 
regular  liner  service.  There  are  ships  to-day  plying  between  Saint  John  and 
Halifax  and  the  head  of  the  lakes  on  a  regular  schedule.  They  come  along  and 
pick  up  traffic.  As  I  understand  it,  their  principal  commodity  westbound  is 
sugar,  and  eastbound  flour.  They  are  in  competition  in  that  service  with  ships 
that  ply  from  points  in  Quebec  and  west,  principally  Montreal,  to  the  head 
of  the  lakes-,  carrying  sugar  from  the  refineries  at  Montreal  and  bringing  back 
flour.  They  pick  up  anything  they  can  get  to  fill  up  their  cargo  space.  But  I 
suggest  it  would  be  a  very  unfair  situation  if  the  Maritime  shipper  in  that 
regard  were  left  in  a  position  of  absolute  freedom  when  his  competitor  at,  we 
will  say,  Montreal  has  to  ship  under  rates  that  are  published  and  known  to  all 
his  competitors. 

As  to  highway  traffic,  it  is  of  course  well  known  that  this  is  a  comparatively 
recent  development.  Before  1920  Canada  had  virtually  no  commercial  traffic 
on  the  highways.  It  was  in  1920,  if  I  remember  correctly,  that  the  Ontario 
Government  began  its  intensive  campaign  for  road  improvement.  Then  the 
other  provinces  followed  Ontario’s  example,  and  millions  and  millions  of  dollars 
have  been  spent  on  road  improvement.  This  work,  as  has  been  stated  by 
provincial  Ministers,  was  primarily  intended  for  the  pleasure-seeking  private 
automobile,  but  has  been  used  to  the  advantage  of  commercial  trucking.  Those 
commercial  trucks  are  to-day  operating  in  such  a  manner  that  the  larger  organi¬ 
zations  at  any  rate  disapprove  of  entirely;  but  they  have  no  real  protection 
among  themselves,  and  they  are  cutting  their  own  throats.  Incidentally,  they 
are  taking  traffic  from  the  railways  under  very  unfair  conditions.  There  is  a 
very  heavy  traffic  between  Toronto  and  Montreal  to-day;  in  fact  between 
Ontario  points  and  Quebec  points  generally.  We  have  no  means  of  knowing 
what  rates  are  being  charged.  That  traffic  is  far  from  being  the  unimportant 
element  as  pictured  to  you  by  some  of  those  who  represented  the  trucking  indus¬ 
try  at  previous  hearings. 

The  Chairman:  I  made  a  note  of  the  suggestion  about  the  insignificance  of 
highway  traffic  as  indicated  by  the  percentage  given. 

Hon.  Mr.  Dandtjrand:  Interprovincial? 

The  Chairman:  No,  altogether.  As  I  grasped  the  point,  it  was  that  there 
was  no  necessity  for  the  railways  to  worry  about  that  traffic,  it  was  so  insignifi¬ 
cant  in  percentage. 

Right  Hon.  Mr.  Meighen:  The  Duff  Commission  Report  put  it  at  about 
6  per  cent;  that  is,  all  truck  traffic.  I  cannot  believe  that  that  would  be  correct 
now,  or  anything  like  it. 

Hon.  Mr.  Howe:  Mr.  Mason  has  just  handed  me  a  note  that  the  370  vehicles 
referred  to  were  public  commercial  vehicles  operating  from  one  province  into 
another  province  or  state  and  would  not  include  the  large  number  of  private 
commercial  vehicles  operating  from  one  province  into  another  province  or  state, 
and  would  not  include  the  large  number  of  commercial  vehicles  operating  between 
points  in  one  province,  but  which  might  carry  some  goods  in  the  nature  of 
through  merchandise. 

Mr.  Flintoft:  The  figure  is  very  misleading.  We  could  not  see  how  they 
could  possibly  get  at  any  figures  such  as  6  per  cent.  I  understood  Mr.  Mason 
to  say  it  was  pretty  much  of  a  guess,  a  jump  in  the  dark. 

The  -Chairman:  I  was  going  to  take  that  figure  and  ask  this  question. 
Would  it  not  be  possible  that  the  difference  between  the  railways  coming  out 
even  or  having  a  little  profit  might  be  just  that  percentage? 

Mr.  Flintoft:  It  has  been  estimated,  sir,  by  the  Department  of  Economics 
of  the  Canadian  National  Railways  that,  taking  a  year — I  think  it  was  based 
on  1936;  we  will  give  you  this  in  more  detail  when  Mr.  Allen  comes  to  make 
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his  statement — the  loss  to  the  railways  from  motor-truck  competition,  owing 
to  the  fact  that,  in  the  first  place,  the  traffic  taken  from  them  was  a  direct  loss, 
and,  secondly,  there  was  indirect  loss  through  reductions  in  rates  made  in  an 
endeavour  to  hold  the  traffic  to  the  railways,  amounted  to  about  $38,000,000 
a  year.  That  is  a  very  carefully  worked  out  estimate. 

Right  Hon.  Mr.  Meighen:  Both  the  railways? 

Mr.  Flintoft:  Yes,  as  I  understand  it  is  both  the  railways.  Is  that  right, 
Mr.  Allen? 

Mr.  Allen:  (Economist,  Canadian  National  Railways):  Yes. 

Hon.  Mr.  Robinson:  I  suppose  the  public  will  get  the  benefit  of  that  loss 
to  the  railways? 

Mr.  Flintoft:  Some  of  the  public  may  get  the  benefit,  but  others  are  suffer¬ 
ing.  I  think  that  is  one  of  the  curses  of  this  situation  to-day.  The  trouble  is 
that  the  fellow  who  gets  the  benefit  is  in  competition  with  another  fellow  who 
is  not  in  a  position  to  get  it,  because  there  is  no  publication  of  trucking  rates; 
it  is  all  done  in  secret. 

The  Chairman:  Then  the  statement  made  as  to  percentages,  if  correct, 
might  mean  the  difference  between  profit  and  loss  to  the  railways. 

Mr.  Flintoft:  Quite  so.  I  wish  we  had  that  $38, 000, OOtX 

The  Chairman:  The  percentage  is  not  so  insignificant  as  it  looks. 

Mr.  Flintoft:  No.  I  will  not  say  it  is  a  net  loss,  because  there  would  be 
some  additional  expense,  but  I  think  you  can  safely  say  there  would  be  a  net 
loss  of  over  $30,000,000. 

Hon.  Mr.  Calder:  Your  argument,  Mr.  Flintoft,  would  be  something  like 
this.  If  a  garment-maker,  say,  in  Montreal,  had  his  goods  trucked  to  Toronto 
on  one  of  those  cut  rates,  the  man  who  handles  the  goods  at  the  other  end 
would  make  the  profit.  He  probably  would  not  lower  his  price  to  the  public; 
he  would  make  his  extra  profit  on  the  lower  freight  rate. 

Mr.  Flintoft:  Yes,  sir.  It  creates  an  unfair  condition  between  shippers 
and  merchants. 

Hon.  Mr.  Calder:  Another  merchant  in  Toronto  might  not  be  able  to  get 
his  goods  at  the  same  low  rate. 

Mr.  Flintoft:  Yes,  sir.  I  think  I  could  not  do  better  than  quote  what 
Mr.  Stuart  Brown,  of  the  Canadian  Manufacturers  Association,  said  at  page 
104  of  the  proceedings: — 

At  the  outset  it  may  be  stated  that  the  users  of  the  various  trans¬ 
portation  services  are  primarily  interested  in  the  maintenance  and* 
development  of  various  classes  of  transportation  in  such  a  way  as  to 
provide  adequate,  reliable,  and  prompt  service  at  reasonable  rates. 

We  submit  that  that  is  the  situation  which  this  Bill  is  designed  to  bring  about. 
As  I  said  at  first,  I  do  not  think  the  Bill  goes  far  enough.  I  think  it  will  be 
found  that  in  the  development  of  rate  regulation  further  provisions  will  have 
to  be  added,  just  as  they  were  added  to  the  Railway  Act.  There  were  several 
revisions  of  this  Act.  But  in  our  view  this  Bill  is  a  good  start.  And  this  is  the 
time  to  make  a  start.  It  is  argued  on  behalf  of  the  truck  operators  that  there 
is  a  comparatively  small  proportion  of  interprovincial  traffic,  and  therefore  it 
is  not  worth  regulating.  We  say  that  now  is  the  time  to  start  the  trucks  on 
the  right  road.  Do  not  let  this  abuse  develop  and  then  later  on  impose  a 
measure  of  regulation  that  will  cause  more  disturbance  than  would  be  the  case 
if  action  was  taken  in  the  infancy  of  the  business  so  that  it  may  be  brought 
up  m  the  way  it  should  go. 


BILL  B 


261 


Now,  Mr.  Chairman,  Mr.  Meighen  questioned  the  Minister  as  to  the 
situation  in  the  United  States. 

Right  Hon.  Mr.  Meighen:  Before  you  pass  to  that,  Mr.  Flintoft,  you 
quoted  Mr.  Brown  of  the  Canadian  Manufacturers  Association  as  wanting  to 
bring  about  what  this  Bill  is  intended  for.  But  they  were  here  with  a  vigorous 
argument  in  opposition  to  the  Bill. 

Mr.  Flintoft:  I  know.  But  I  do  not  understand  the  Manufacturers 
Association  to  be  entirely  against  this  Bill  in  regard  to  its  general  principle. 
The  representatives  of  the  Association  pointed  to  the  fact  of  their  satisfactory 
relations  with  the  railways  under  rate  regulation.  Their  Mr.  Brown  is  here. 
Fie  can  say  whether  the  Association  is  opposed  to  the  Bill  or  not,  but  I  think 
its  officials  will  be  the  first  to  acknowledge  that  the  system  of  rate  regulation 
built  up  under  the  Railway  Board  has  eliminated  the  abuses  that  is  was 
designed  to  eliminate, — 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

Mr.  Flintoft:  — and  I  submit  that  the  same  abuses  exist  to-day  -and  that 
naturally  many  shippers  at  that  time  opposed  rate  regulation  because  they 
thought  it  was  in  their  interest  to  be  free  to  make  all  sorts  of  secret  contracts. 
But,  generally  speaking,  the  situation  to-day  in  regard  to  other  forms  of  traffic 
is  what  faced  the  country  in  1903,  and  although  there  were  no  other  forms  of 
traffic  there  was  the  worst  sort  of  competition  between  the  railways  themselves. 

Now,  sir,  I  might  just  refer  to  the  Duff  Commission  report  because  some 
reference  has  been  made  to  it  in  the  previous  hearings.  I  would  refer  particu¬ 
larly  to  section  III,  beginning  at  page  54,  dealing  with  competition  from  other 
transport  agencies.  I  need  not  trouble  you  with  all  the  statements  in  this 
section,  but  it  says  at  page  55  that: — 

In  the  'conveyance  of  freight,  the  motor  truck,  principally  the 
privately-owned,  has  made  serious  inroads  into  the  short-distance  traffic 
of  the  railways. 

Then  it  says  at  paragraph  160;: — 

But  in  so  far  as  the  diversion  is  due  to  lower  costs  as  a  result  of  road 
vehicles  not  bearing  their  fair  share  of  the  cost  of  the  highways  which 
they  use,  or  because  they  are  free  from  regulations  analogous  to  those 
imposed  on  other  forms  of  transport,  then  such  a  diversion  may  very  well 
be  opposed  to  the  best  interests  of  the  country’s  welfare. 

And  in  the  next  paragraph,  161: — 

We  feel  that  not  only  is  unfair  'Competition  between  railways  defi¬ 
nitely  harmful  to  the  general  welfare  but  that  unfair  and  unregulated 
competition  between  railways  and  road  operators  is  also  damaging,  result¬ 
ing  as  it  does  in  waste  and  duplication  of  effort. 

And  163: — 

It  is  generally  recognized  that  there  is  a  need  for  regulating  road 
motor  services  and  for  equalizing  the  conditions  under  which  road  and 
rail  services  are  provided. 

And  104: — 

If  the  railways  lose  a  large  part  of  their  profitable  short-distance 
traffic  to  the  roads  a  readjustment  of  the  whole  freight  rate  structure 
may  be  necessary,  with  a  possible  increase  in  the  rates  charged  for  the 
long  distance  and  heavy  freight  traffic. 
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And  in  165:— 

Because  they  are  essential  and  because  the  railway  freight  rate 
structure  implies  conditions  approximating  to  a  quasi-monopoly,  the  rail¬ 
ways  require,  if  they  are  to  continue  to  operate  efficiently,  a  measure  of 
protection  from  long-distance  road  competition  and  an  equalization  of 
the  'conditions  under  which  short-distance  traffic  is  carried. 

And  the  next  paragraph,  166: — 

In  our  view,  this  division  of  function  will  not  be  best  obtained 
through  the  arbitrary  action  of  governments,  but  rather  through  the 
efforts1  of  those  engaged  in  the  transport  industry.  By  concentrating  less 
on  mutual  competition  and  by  turning  their  energies  to  the  co-ordination 
of  the  services  they  provide,  a  properly  co-ordinated  system  of  transport 
will  be  evolved.  In  our  view  the  true  function  of  road  transport,  in  such 
a  co-ordinated  system,  as  auxiliary  and  complementary  to  the  steam 
railways,  would  appear. 

They  suggest  that  the  federal  and  provincial  governments  should  co-operate 
in  meeting  this  situation,  and  one  of  the  general  principles  they  cite  in  paragraph 
168  is  that  the  schedule  of  rates  and  charges  should  be  published,  thus  giving 
the  publicity  we  argue  for. 

The  Chairman:  Are  these  not  published  with  regard  to  highway  traffic? 

Mr.  Flintoft:  No.  There  is  no  publication  at  all.  Nobody  knows  what 
his  neighbour  is  paying,  and  the  railways  have  no  means  of  discovering  what 
the  competition  is  that  they  have  to  meet.  There  have  been  cases  where  we 
have  published  lower  rates  to  meet  'Competition  which  has  been  described  to  us 
by  a  shipper,  and  after  the  publication  of  this  rate,  which,  as  you  know,  under 
the  Railway  Act  is  open  to  anyone  who  wishes  to  ship  under  it,  we  have  found 
that  the  shipper  has  gone  behind  the  door  and  made  a  secret  agreement  with 
the  truck  operator  and  dished  us  anyway. 

Hon.  Mr.  Horner:  Do  you  think  there  is  anything  in  this  Bill  that  would 
prevent  that? 

Mr.  Flintoft:  No,  sir.  As  we  see  it,  one  of  the  most  valuable  features  of 
the  Bill  is  the  publicity  that  will  be  given  to  the  rates. 

Hon.  Mr.  Horner:  Of  what  they  wish  to  make  public. 

Mr.  Flintoft:  Yes,  sir.  Of  course,  if  you  throw  up  your  hands  and  say 

the  law  eannot  be  enforced,  why,  all  right;  but  in  the  United  States  they  are 

enforcing  such  a  law,  and  even  within  the  short  time  that  it  has  been  in  effect 
there  has  been  a  noticeable  improvement  in  the  situation.  We  find,  moreover, 
that  the  shippers  and  the  truck  operators  themselves  are  evincing  a  very  much 
more  favourable  attitude  towards  it.  We  find  too  that  many  of  the  individual 
states  are  modelling  their  systems  of  regulations  on  the  system  now  put  in  effect 
by  the  federal  authorities. 

Hon.  Mr.  Horner:  In  'connection  with  the  competition  with  the  railways 
and  the  loss  of  traffic  through  trucks,  the  various  labour  unions  throughout  the 
railway  system  have  been  responsible,  have  they  not,  in  large  measure  for  the 

loss  of  business  by  the  railways,  because  of  the  regulations  as  to  hours  and  so 

on?  At  small  stations  throughout  the  country  where  there  is  only  one  agent, 
the  hours  are  8  to  5,  and  if  any  person  sends  for  repair  parts  for  a  machine,  the 
agent — through  no  wish  of  the  railway  but  because  of  the  regulations  of  the 
union  and  the  agent’s  fear  of  death  or  something  worse — could  not  deliver  any¬ 
thing  after  five  o’clock.  On  the  other  hand,  a  truck  will  make  delivery  at  any 
hour  ot  the  night  or  day.  That  has  been  responsible  for  a  lot  of  the  business 
leaving  the  railways  and  going  to  the  trucks.  The  labour  unions  are  a  law  unto 
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themselves,  and  neither  the  Board  of  Railway  Commissioners  nor  anyone  else 
will  interfere. 

Mr.  Flintoft:  The  railways  do  not  contend  for  a  minute  that  there  is 
not  -a  field  for  the  truck  men.  We  do  not  argue  that.  We  admit  that  within  a 
certain  range  the  business  can  be  more  economically  and  conveniently  carried 
on  by  truck;  but  we  say  that  even  in  that  field  there  should  be  proper  regu¬ 
lation  as  to  the  rates  of  the  trucker  and  the  conditions  under  which  he  handles 
the  traffic. 

Hon.  Mr.  Calder:  You  want  publicity. 

Mr.  Flintoft:  Yes,  sir,  we  want  publicity  and  we  want  stability. 

Hon.  Mr.  Laird:  Is  it  not  a  fact  that  in  the  Western  Provinces  the  truck 
men  are  required  to  post  their  rates  and1  that  the  provinces  control  rates? 

Mr.  Flintoft:  My  information  is  that  there  are  statutes  providing  for 
that,  but  that  they  are  not  effectively  enforced  to-day. 

Right  Hon.  Mr.  Meighen:  It  is  desperately  hard  to  enforce  them  too,  I 
think. 

Mr.  Flintoft:  In  certain  cases,  yes. 

Hon.  Mr.  Laird:  But  they  have  to  post  the  rates  with  the  provinces. 

Mr.  Flintoft:  They  have  a  very  much  more  acute  situation  in  the  United 
States,  because  the  trucking  industry  there  is  developed  to  a  much  greater 
degree  than  it  is  here;  and  while  regulation  is  not  perfect,  it  has  brought  about 
a  great  improvement. 

Hon.  Mr.  Laird:  Is  it  not  a  fact  that  certain  classes  of  trade  can  be  moved 
efficiently  and  conveniently  by  goods  than  by  rail — furniture,  for  instance? 

Mr.  Flintoft:  That  is  what  I  said.  Yes,  sir.  We  have  to  admit  that 
there  is  a  field  for  trucking,  and  we  do  not  wish  to  exclude  the  trucks  from 
their  field.  Nor  are  we  afraid  of  fair  competition.  We  will  take  our  chances 
in  handling  the  traffic  with  any  of  these  other  agencies  if  you  can  give  us  a 
run  for  our  money. 

Hon.  Mr.  Gordon:  And  you  do  not  refer  to  the  short  haul,  because  the 
railway  is  not  a  competitor  on  the  short  haul? 

Mr.  Flintoft:  Quite. 

Hon.  Mr.  Calder:  You  are  referring  only  to  interprovincial  traffic? 

Mr.  Flintoft:  Yes,  sir.  Of  course,  we  would,  like  to  see  all  the  high¬ 
way  traffic  regulated,  but  we  cannot  ask  for  that  here. 

Hon.  Mr.  Calder:  As  I  understand  it,  all  you  ask  is  simply  this:  that 
every  concern  that  handles  interprovincial  traffic  by  truck  be  regulated — not 
that  their  tariffs  be  regulated,  but  that  when  they  apply  for  a  tariff  there  will 
be  publicity. 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Calder:  Then  if  the  railways  want  to  meet  that  tariff  they 
can  do  so. 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Calder:  And  if  they  do  not  want  to  or  cannot,  they  won’t. 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Calder:  That  is  all  you  ask. 

Mr.  Flintoft:  And,  as  I  said  before,  and  as  Mr.  Campbell  pointed  out, 
in  the  case  of  the  railways  the  Board  does  not  fix  the  rates  except  for  the 
standard  mileage  tariff,  on  which  very  little  traffic  moves.  The  rates  on  which 
the  traffic  moves  are  filed  by  the  railways  and  there  is  great  flexibility. 

Hon.  Mr.  Calder:  If  any  trucking  company,  after  filing  its  tariff,  were  to 
make  a  rebate  or  secret  agreement  providing  for  a  lesser  rate,  it  would  be 
penalized  and  lose  its  licence? 
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Mr.  Flintoft:  Yes,  sir. 

Now,  Mr.  Meighen  suggested  that  there  was  an  effective  control  by  rea¬ 
son  -of  the  fact  that  licences  could  be  withdrawn  if  rates  were  not  observed. 
Manitoba,  Saskatchewan  and  Alberta  require  publication  of  rates,  but  the 
rest  of  the  provinces  do  not,  and  I  have  never  heard  of  a  licence  being  with¬ 
drawn  because  of  any  rate  infraction. 

Right  Hon.  Mr.  Meighen:  It  would  never  be  withdrawn  because  it  was 
too  low. 

Mr.  Flintoft:  No,  I  don’t  think  so.  But  I  have  never  heard  of  it  being 
withdrawn.  I  think  that  would  be  a  pretty  illusory  form  of  control  as  it  is 
practised  in  Canada  to-day.  What  we  want  to  do  is  to  get  these  things  pub¬ 
lished  so  that  the  public  will  know  what  these  fellows  are  charging,  and  so 
that  each  person  can  get  the  same  rate  as  his  neighbour  and  we  will  be  given 
a  chance  of  meeting  competition. 

Hon.  Mr.  Dandtjrand:  And  you  say  the  shippers  themselves  are  inter¬ 
ested? 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Calder:  That  is  the  point. 

Mr.  Flintoft:  Now,  my  friend  Mr.  Mason  suggested  that  this  could  all 
be  cured  by  an  interprovincial  conference.  We  know  of  the  efforts  that  have 
been  made  in  that  direction  in  the  past,  and  that  they  have  been  fruitless,  and 
we  say  that  it  is  for  the  Dominion  to  lead  the  way  to-day  and  place  some  form 
of  regulation  on  the  statute  books  and  set  up  the  necessary  machinery,  as  has 
been  done  in  the  United  States.  That  is  the  only  way  you  will  make  a  start 
on  proper  regulation.  Let  the  Dominion  occupy  the  field  that  belongs  to  it 
and  put  into  effect  proper  regulation.  You  will  find  that  it  covers  a  very 
important  volume  of  traffic  as  between  the  provinces.  Then  the  provinces,  we 
hope — and  the  opinion  that  has  been  expressed  by  the  trucking  interests 
themselves  bears  this  out, — would  very  probably  be  encouraged  to  follow  along 
and  put  their  intra-provincial  traffic  under  regulation  similar  to  the  federal 
regulation. 

Hon.  Mr.  Parent:  Your  idea  would  be  to  give  this  Bill  a  fair  trial,  sub¬ 
ject  to  correction  later  on? 

Mr.  Flintoft:  Yes,  sir.  It  is  a  matter  of  development.  As  Mr.  Howe 
said,  none  of  this  legislation  is  perfect;  but  we  say  it  is  a  very  decided  step  in 
the  right  direction.  My  friend  Mr.  Campbell  said  the  other  day  that  the  way 
to  meet  the  situation  was  to  sit  down  around  a  table  and  iron  out  our  diffi¬ 
culties.  We  would  never  get  anywhere  in  that  way.  The  lake  carriers  have 
been  fighting  each  other  across  the  table  for  years.  What  is  needed  is  a 
referee,  someone  who  will  say:  “Now,  you  play  the  game  or  you  are  subject 
to  penalty.” 

Hon.  Mr.  Calder:  What  would  happen  in  a  case  like  this?  Suppose  a  truck 
leaves  Montreal  with  only  one-third  of  its  cargo  for  Toronto,  the  rest  to  be 
delivered  in  the  province  of  Quebec? 

Mr.  Flintoft:  I  would  say  that  the  rate  on  the  portion  to  Toronto  must  be 
published,  and  if  the  carrier  did  not  observe  that  rate  it  would  be  too  bad. 

Hon.  Mr.  Calder:  There  would  be  no  attempt  at  control  so  far  as  two- 
thirds  of  the  cargo  is  concerned? 

Mr.  Flintoft:  No. 

Hon.  Mr.  Laird:  Flow  would  you  suggest  the  Federal  authority  could  be 
applied  on  the'highways  without  consent  of  the  provinces,  in  view  of  the  state¬ 
ment  by  Mr.  McQuesten,  Minister  of  Highways  of  Ontario,  who  said  his  prov¬ 
ince  would  not  permit  Federal  control,  and  the  statement  of  the  Nova  Scotia 
Minister  of  Highways,  who  said  his  province  would  fight  it  till  hell  froze  over? 
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Mr.  Flintoft:  I  am  not  going  to  get  in  between  the  wringers,  between  the 
Dominion  and  the  provinces.  I  think  that  is  properly  a  matter  for  the  Law 
Officers  of  the  Dominion  to  decide.  We  have  had  contests  between  the  Dominion 
and  the  provinces  before,  and  I  do  not  suppose  this  would  be  the  last  one  by 
any  means.  Anyway,  I  do  not  think  this  Senate  Committee  is  to  be  frightened  by 
what  Mr.  McQuesten  says  at  Toronto  or  what  somebody  else  says  at  Halifax. 
This  Senate  Committee  has  a  Bill  before  it,  and  the  opinion  has  been  expressed 
that  it  is  within  the  powers  of  Parliament  to  enforce  the  Bill. 

Hon.  Mr.  Laird:  Who  expressed  that? 

Mr.  Flintoft:  The  Law  Officers  of  the  Crown,  as  I  am  informed. 

Hon.  Mr.  Dandurand:  In  so  far  as  it  bears  on  interprovincial  traffic. 

Hon.  Mr.  Calder:  The  Bill  would  not  be  here  if  that  opinion  had  not  been 
expressed. 

Hon.  Mr.  Dandurand:  I  would  ask  Mr.  O’Connor,  the  Senate  Law  Clerk, 
to  give  his  views,  in  so  far  as  interprovincial  traffic  is  concerned. 

The  Law  Clerk:  Interprovincial  traffic  is  cited  in  at  least  one  decision  of 
the  Judicial  Committee  of  the  Privy  Council,  that  I  can  remember  as  an  instance 
of  a  fit  subject  for  the  exercise  by  Parliament  of  its  power  in  regard  to  trade  and 
commerce.  If  you  keep  in  mind  the  fact  that  the  Bill  is  dealing  with  trade,  and 
not  with  highways,  you  will  see  there  is  no  invasion  of  provincial  powers. 

Mr.  Flintoft:  I  do  not  think  there  is  anything  further  I  can  usefully  add. 
I  gather  from  reading  the  proceedings  of  this  Committee  that  there  has  been  a 
pretty  general  agreement  that  the  situation  as  it  exists  to-day  calls  for  a  remedy. 
I  submit  that  the  Bill  is  a  proper  step  in  the  direction  of  the  remedy,  and  that 
therefore  the  Bill  should  be  passed.  There  are  some  provisions  in  respect  of  which 
we  should  like  to  suggest  amendments  when  you  come  to  consider  the  Bill  clause 
by  clause,  but  our  position  generally  is  in  favour  of  the  Bill. 

There  are  with  me,  as  I  said  at  the  beginning,  officers  of  the  railway  com¬ 
panies  who  will  be  very  glad  to  answer  any  questions  you  may  wish  to  put  them. 
In  particular  we  have  prepared  a  statement  as  to  highway  traffic  and  the  agreed 
rates  which  we  would  like  to  put  on  the  record.  Mr.  Allen,  the  Assistant 
Economist  of  the  Canadian  National,  is  here  and  will  give  that  statement  to  you. 

Hon.  Mr.  Parent:  Who  is  the  gentleman  who  can  answer  Senator  Horner’s 
point,  as  to  a  station  agent  often  not  being  on  hand  to  deliver  goods  after  5 
o’clock  in  the  afternoon? 

Mr.  Flintoft:  I  have  to  admit  that  there  are  cases  where  the  station  is 
closed  after  5  o’clock. 

Hon.  Mr.  Calder:  That  would  be  a  purely  local  matter,  not  an  inter¬ 
provincial  one. 

Mr.  Flintoft:  The  railways  have  to  suit  their  facilities  and  their  services 
to  wrhat  is  considered  proper  for  the  traffic.  If  a  station  is  not  handling  enough 
traffic  to  justify  an  agent  being  on  duty  twenty-four  hours  a  day,  I  do  not  think 
anybody  would  ask  the  railways  to  keep  an  agent  available  for  twenty- four 
hours  a  day. 

Hon.  Mr.  Robinson:  As  I  understand  it,  an  agent  may  be  willing  enough  to 
be  on  hand  to  accommodate  a  consignee,  but  labour  organizations  will  not  let 
him,  after  certain  hours. 

Mr.  Flintoft:  I  do  not  know  about  that,  sir. 

Hon.  Mr.  Calder:  There  is  one  point  I  am  not  quite  clear  about.  It  is 
stated  that  the  Board  of  Railway  Commissioners  does  not  initiate  rates.  But 
take  this  case.  If  the  Bill  goes  through  as  it  now  is,  and  a  railway  company  files 
a  rate,  the  rate  will  be  published.  Some  person  may  take  objection  to  the  rate, 
and  when  the  Board  is  advised  a  hearing  will  be  set.  If  as  a  result  of  the 
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hearing  the  Board  thinks  that  the  rate  is  not  a  proper  one,  it  will  fix  what  it 
thinks  is  a  proper  rate,  is  that  it? 

Mr.  Flintoft:  Yes,  the  Board  revises  it. 

Hon.  Mr.  Calder:  Well,  take  a  truck  that  is  being  used  in  interprovincial 
traffic.  Its  rates  would  have  to  be  filed  with  the  Board.  Then  suppose  a  railway 
company  objects  and  says  the  rate  is  not  fair.  It  will  be  up  to  the  Railway 
Board  to  fix  the  rate  for  trucks  with  regard,  to  the  class  of  goods  in  question. 
Is  that  not  right? 

Mr.  Flintoft:  Yes,  I  think  that  would  be  a  fair  way  of  putting  it. 

Hon.  Mr.  Calder:  So  that  the  Railway  Board,  in  that  case,  becomes  the 
fixing  authority? 

Mr.  Flintoft:  I  would  prefer  to  call  it  the  controlling  body,  sir. 

Hon.  Mr.  Calder:  No,  it  would  be  the  fixing  body. 

Mr.  Flintoft:  It  controls  the  rates.  If  in  its  judgment  a  rate  is  unreason¬ 
able  or  unjustly  discriminatory  or  otherwise  contrary  to  the  provisions  of  the 
Act,  the  Board  can  in  its  finding  state  the  rate  which  it  thinks  is  proper. 

Hon.  Mr.  Calder:  If  this  Bill  goes  through,  trucks  would  have  to  file  their 
rates  for  the  carrying  of  goods  from  Montreal  to  Toronto,  say.  I  can  conceive 
that  the  railway  companies  would  immediately  object  and  say  the  rates  are 
too  low. 

Mr.  Flintoft:  They  might. 

Hon.  Mr.  Calder:  I  can  conceive  that  they  would,  because  they  do  not 
like  what  is  happening.  Then  there  would  be  a  fight  before  the  Board,  between 
the  railways  and  the  trucks,  and  the  Board  would  have  to  fix  a  rate. 

The  Chairman:  That  would  be  after  a  proper  hearing. 

Mr.  Flintoft:  Yes.  It  is  a  more  or  less  judicial  act  on  the  part  of  the 
Board,  which  is  just  a  referee. 

Right  Hon.  Mr.  Meighen:  There  are  sufficient  railways  between  Montreal 
and  Toronto  to  carry  all  the  traffic,  are  there  not?  * 

Mr.  Flintoft  :  I  should  say  many  times  more. 

Right  Hon.  Mr.  Meighen:  One  of  the  things  which  the  Board  has  to 
take  into  consideration,  when  an  application  for  a  licence  is  made,  is  whether 
there  are  already  ample  facilities.  So  this  Bill  would  put  into  the  hands  of 
either  the  Board  or  the  Minister — I  am  inclined  to  think  it  would  be  the  Minis¬ 
ter — the  right  to  say  there  shall  be  no  truck  traffic  between  Montreal  and 
Toronto  because  there  are  ample  facilities  now  for  carrying  the  goods. 

Mr.  Flintoft:  The  Minister  cannot  issue  a  licence  unless  the  Board  first 
gives  a  certificate  as  to  public  convenience  and  necessity.  And  in  inquiring 
into  the  situation  the  Board  must  give  due  regard  to  the  various  principles  that 
have  been  laid  down  in  Canada  and  Great  Britain.  But  having  given  due 
regard  to  them,  it  is  open  to  the  Board  to  decide  in  the  way  that  it  thinks 
is  best. 

Hon.  Mr.  Dandurand:  Does  Senator  Meighen  think  that  Board  or  the 
Minister  could  eliminate  truck  traffic  under  these  conditions? 

Right  Hon.  Mr.  Meighen:  Yes,  surely. 

Hon.  Mr.  Howe:  The  provinces  to-day  exercise  the  right  to  grant  or  refuse 
truck  licences. 

Right  Hon.  Mr.  Meighen:  But  there  is  no  danger  with  regard  to  them, 
because  they  do  not  have  to  bear  the  railway  burden. 

Hon.  Mr.  Howe:  I  think  the  Board  would  go  on  the  principle  that  you 
cannot  regulate  one  type  of  traffic  for  another  type  of  traffic.  I  do  not  think 
there  is  any  danger. 
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The  Chairman:  The  province  has  a  right  now  to  refuse  a  licence  to  operate 
within  its  own  jurisdiction,  on  the  ground  that  there  already  are  enough 
tr  an  s  p  or  t  a ti  o  n  f  a  c  ill ties . 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Flintoft:  Section  29  says  it  shall  be  the  duty  of  the  Board  to  take 
into  consideration  various  factors.  The  Board  is  supposed  to  exercise  a  sound 
judicial  discretion.  Why  should  anybody  object  to  being  put  under  a  proper 
judicial  tribunal  in  matters  of  controversy  of  this  sort?  We  are  willing  to  face  it. 
We  have  faced  it  for  thirty -three  years  and  have  not  suffered  very  much.  We 
kicked  like  steers  in  the  early  days,  and  I  can  tell  you  that  our  tails  were 
trimmed  many  times  and  the  public  got  a  great  deal  of  benefit  in  that  way. 

Right  Hon.  Mr.  Meighen:  Section  29  sets  out  four  points  which  the  Board 
must  consider  before  granting  a  certificate  of  public  convenience  and  necessity. 
If  three  of  those  points  were  taken  into  consideration  the  Board  would  not 
grant  any  certificate  for  a  licence  between  Montreal  and  Toronto  at  all. 

Mr.  Flintoft:  I  would  not  say  that  is  necessarily  so,  sir,  because  I  think 
there  are  certain  types  of  traffic  which  it  is  frankly  in  the  public  interest  to 
have  handled  by  trucks. 

Right  Hon.  Mr.  Meighen:  That  may  be,  but  that  would  not  be  indicated 
as  the  right  policy  in  this  Bill.  In  the  first  place,  the  Board  would  have  to 
take  into  consideration  any  objection  that  there  are  already  ample  facilities. 

Mr.  Flintoft:  It  does  not  say  “  ample,”  sir;  it  says  “  suitable  facilities.” 
Now,  I  think  there  are  certain  types  of  traffic  with  regard  to  which  the  Board, 
in  its  discretion,  might  well  hold  that  the  trucks  provide  a  superior  facility  to 
that  offered  by  the  railways. 

Right  Hon.  Mr.  Meighen:  Between  Montreal  and  Toronto  now? 

Mr.  Flintoft:  Yes,  I  am  speaking  of  between  Montreal  and  Toronto. 

Right  Hon.  Mr.  Meighen:  I  doubt  it.  It  is  a  day’s  travel  both  ways,  and 
the  railways  deliver  at  each  end. 

Mr.  Flintoft:  You  will  see  lots  of  trucks  travelling  between  Montreal 
and  Toronto  if  this  Bill  goes  into  effect. 

Right  Hon.  Mr.  Mpnghen:  Paragraph  ( b )  of  section  29  says  the  Board  has 
to  consider  “  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different  forms 
of  transport.”  Well,  the  trucks  are  certainly  competitive.  And  paragraph 
(c)  says  the  Board  must  consider  “  the  general  effect  on  the  transport  services  in, 
and  the  costs  to,  the  community  involved  in  the  issue  of  such  licence.”  Well,  the 
community  would  have  less  cost  if  there  was  not  a  competitor.  These  three 
paragraphs  of  the  section  would  indicate  to  the  Board  that  Parliament  is 
directing  it  to  refuse  the  certificate. 

Mr.  Flintoft:  The  section  says  the  Board  has  to  take  these  factors  into 
consideration. 

Right  Hon.  Mr.  Meighen:  It  does  not  mean  they  shall  take  them  into 
consideration  and  then  disregard  them. 

Mr.  Flintoft:  In  an  individual  case,  the  Board  may  find  that  the  existing 
facilities  are  not  suitable  for  certain  classes  of  traffic. 

Hon.  Mr.  Calder:  I  take  it  these  provisions  apply  to  railways  at  present? 

Mr.  Flintoft:  No,  sir,  because  to-day  the  railways  do  not  have  to  apply 
for  a  certificate  of  public  convenience  and  necessity.  We  get  our  charter  powers 
from  Parliament. 

The  Chairman:  We  can  keep  this  point  in  our  minds  until  we  come  to 
deal  with  the  Bill  clause  by  clause. 
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Hon.  Mr.  Sutherland:  I  think  Mr.  Campbell  informed  the  Committee 
that  only  10  per  cent  of  the  business  of  the  railways  is  conducted  under  what 
are  termed  standard  rates. 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Sutherland:  And  90  per  cent  is  conducted  under  special  and 
competitive  rates. 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Sutherland:  Does  not  that  justify  this  10  per  cent  resorting  to 
some  different  methods  from  those  that  have  been  in  effect  in  order  to  get 
redress  from  the  unfair  discrimination  against  them? 

Mr.  Flintoft:  Or  course,  sir,  that  is  not  regarded  as  unjust  discrimination 
under  the  Railway  Act.  There  are,  as  Mr.  Campbell  explained,  standard  rates, 
which  are  the  maximum  rates  the  railways  are  allowed  to  charge.  For  instance, 
if  you  have  a  small  shipment,  say,  a  wheel-barrow,  moving  to  a  flag  station, 
it  would  not  pay  the  train  to  stop  to  unload  the  wheel-barrow  at  that  little 
station.  There  is  no  special  tariff  probably  in  effect  covering  that  particular 
movement,  and  you  pay  what  is  the  standard  rate,  which  is  pretty  cheap 
transportation.  But  to  practically  all  stations  to  which  traffic  in  any  volume 
moves,  none  of  the  traffic  moves  on  those  standard  rates.  There  are  special 
rates,  commodity  rates  as  they  are  called,  from  all  important  shipping  points 
to  shipping  points  of  even  minor  importance.  As  a  matter  of  fact,  as  I  said 
before,  we  do  not  suggest  there  is  not  a  field  in  which  the  truck  can  legitimately 
operate.  In  fact  we  do  not  say  the  truck  should  not  operate  in  any  field  if 
it  can  do  so  on  a  fair  basis  of  .competition  with  us.  We  are  willing  to  take 
our  chance  if  the  rates  are  published. 

Right  Hon.  Mr.  Meighen:  I  think  your  case  is  pretty  strong  if  you  can 
show  it  will  work. 

Mr.  Flintoft:  That  can  only  be  decided  by  experience,  sir.  I  think  it 
will  work. 

Right  Hon.  ,Mr.  Meighen:  Would  it  not  be  better  to  see  what  kind  of  a 
mess  they  are  getting  into  in  the  States? 

Mr.  Flintoft:  They  are  not  getting  into  a  mess  there. 

Right  Hon.  Mr.  Meighen:  They  are  really  doing  very  little. 

Mr.  Flintoft:  As  a  .matter  of  fact  in  the  States  to-day  the  Interstate 
Commerce  Commission  is  holding  hearings  all  over  the  country  on  these  matters 
in  co-operation  with  the  State  Commissions. 

Right  Hon.  Mr.  Meighen:  We  have  the  Railway  Commission  holding 
hearings  all  over  this  country. 

Mr.  Flintoft:  But  in  the  States  they  are  effectively  regulating  the  rates, 
and  they  are  .showing  a  very  great  improvement  in  the  trucking  industry  itself 
as  a  result. 

Right  Hon.  Mr.  Meighen:  That  would  be  very  important  to  have  before  us. 

Hon.  Mr.  Howe:  I  think  the  companies  could  be  brought  here  to  say  that 
the  rate  regulation  is  effective.  They  have  told  me  so. 

Hon.  Mr.  Molloy:  The  trucking  interests  say  the  amount  of  freight  they 
handle  runs  from  3  per  cent  to  7  per  cent.  In  your  statement  you  say  the 
railway  companies  lost  in  one  year  $38,000,000.  What  percentage  of  the  freight 
would  that  $38,000,000  represent? 

Mr.  Flintoft:  The  total  freight  of  both  railways? 

Hon.  Mr.  Molloy:  Yes, 

Mr.  Allen:  It  would  represent  16-1  per  cent  of  the  gross  freight  revenue. 

Hon.  Mr.  Gordon:  Surely  interprovincial  freight  would  not  run  up  to 
$38,000,000. 
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Mr.  Flintoft:  No.  That  is  what  we  say  we  lost  to  the  trucks. 

Hon.  Mr.  Gordon:  What  percentage  do  the  railways  consider  is  not  com¬ 
petitive  traffic  at  all,  the  trucks  having  got  the  railways  in  that  position?  That 
would  be  greater  than  $38,000,000,  would  it  not? 

Mr.  Flintoft:  I  think  it  would  be  very  difficult  to  get  at  any  figure. 

Hon.  Mr.  Cote:  Mr.  Flintoft,  you  have  given  us  an  estimate  of  the  loss 
to  the  railways  from  the  trucking  business.  Have  you  an  estimate  of  your  loss 
of  business  to  the  navigation  companies  on  the  Great  Lakes? 

Mr.  Flintoft:  We  have  practically  lost  all  the  grain  traffic,  for  one  item. 

Hon.  Mr.  Cote:  Do  you  think  regulation  will  divert  that  traffic  to  you 
again? 

Mr.  Flintoft:  I  would  say,  sir,  that  our  friends  the  lake  shippers 
are  more  directly  interested  in  the  grain  traffic  at  the  present  time  than  are  the 
railways.  As  you  know  probably,  going  back  to  1903  and  for  some  years  after 
that,  we  got  a  very  considerable  all-rail  movement  from  the  head  of  the  lakes 
in  the  winter  time.  We  get  none  of  that  now.  It  was  so  important  that  along 
in  1911  the  Canadian  Pacific  started  to  double-track  that  line  from  Sudbury 

to  Port  Arthur  and  spent  a  lot  of  money  on  it.  We  have  torn  up  the  second 

track  since.  We  used  to  get  as  much  as>  250  cars  of  grain  a  day  east  of  Port 

Arthur  in  the  winter  time.  We  get  an  odd  car  perhaps  once  a  month,  but 

nothing  like  the  former  traffic.  In  the  summer  time  we  get  no  grain  whatever, 
you  might  say,  from  the  head  of  the  lakes  to  Georgian  Bay  for  rail  to  Montreal. 
That  was  a  very  important  traffic  until,  I  suppose  along  in  thee  twenties,  1924  or 
1925.  We  got  a  large  volume  of  traffic  on  which  we  quoted  a  rail  rate  from  the 
Bay  to  Montreal  in  the  summer  and  a  rail,  rate  to  Saint  John  and  Halifax  in  the 
winter.  That  was  a  very  considerable  movement.  That  has  gone.  We  get  very 
little  of  it  to-day,  practically  none.  It  goes  all  water  to  Montreal  in  the  season 
of  navigation. 

Hon.  Mr.  Calder:  After  the  Great  Lakes  freeze  up  what  happens? 

Mr.  Flintoft:  As  I  say,  we  get  what  they  can  fill  up  the  elevators  with  in 
the  autumn  at  the  Bay  ports.  We  get  that  for  carriage  to  Saint  John  or  Halifax 
in  winter. 

The  Chairman:  You  used  to  get  some  grain  stored  in  the  ships. 

Mr.  Flintoft:  Yes.  They  used  to  store  it  at  the  Bay  ports.  You  might 
have  around  15,000,000  bushels  at  one  time. 

Hon.  Mr.  Calder:  You  get  the  rail  haul  to  Port  Arthur  and  to  Vancouver, 
and  you  get  a  certain  amount  of  rail  haul  in  the  winter  time. 

Mr.  Flintoft:  Just  a  dribble.  Of  course  if  there  happened  to  be  a  short¬ 
age  of  lake  tonnage  we  might  get  the  traffic  because  we  can  give  a  little  better 
service. 

Hon.  Mr.  Cote:  Mr.  Flintoft,  when  you  give  your  support  to  the  Bill  to  fix 
navigation  rates  on  grain,  have  you  in  mind  unfair  competition  to  the  railways? 

Mr.  Flintoft:  Yes,  sir.  There  is  very  unfair  competition  to  the  railways 
to-day,  particularly  in  package  freight.  We  were  speaking  of  sugar.  The  boat 
lines  have  cleaned  us  out  of  sugar  pretty  well,  and  flour.  We  do  get  a  certain 
amount  of  flour,  but  they  have  made  very  heavy  inroads  on  eastbound  flour 
traffic. 

Right  Hon.  Mr.  Meighen:  That  is  not  package  freight. 

Mr.  Flintoft:  Oh,  yes. 

Hon.  Mr.  Beaubien:  Mr.  Flintoft,  has  the  rate  regulation  in  the  States 
been  long  enough  in  effect  to  be  reflected  in  the  returns  of  the  railroads? 

Mr.  Flintoft:  I  could  not  say  as  to  that,  sir,  whether  they  can  actually 
state  that  so  many  dollars  have  been  brought  back  to  them. 
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Hon.  Mr.  Beaubien:  Not  yet? 

Mr.  Flintoft:  I  would  not  say  so. 

Right  Hon.  Mr.  Meighen:  There  would  be  much  less  interprovincial  traffic 
here  than  interstate  traffic  in  the  United  States. 

Mr,  Flintoft:  That  is  true,  but  you  have  ten  times  the  population. 

Right  Hon.  Mr.  Meighen  :  It  would  be  far  more  than  that  in  proportion. 
Mr.  Flintoft:  Yes.  Some  of  the  states  are  small.  I  thank  you,  gentle- 

men. 

The  Chairman:  After  the  Senate  rises  this  afternoon  we  will  resume  our 
proceedings  in  this  room. 

The  Committee  adjourned  to  meet  again  after  the  adjournment  of  the 
Senate  this  afternoon. 


The  Committee  resumed  at  4.15  p.m. 

Right  Hon.  George  P.  Graham  in  the  chair. 

The  Chairman:  Gentlemen,  will  we  hear  Mr.  Doherty? 

Hon.  Mr.  Dandurand:  Of  whom  is  Mr.  Doherty  the  representative? 

Mr.  John  P.  Doherty,  manager,  Lake  Freight  Association,  Montreal:  Mr. 
Chairman,  I  represent  the  Lake  Freight  Association,  a  body  of  package  freight 
carriers.  We  represent  the  interests  in  the  package  freight  departments  of  the 
Canada  Steamship  Lines,  the  Tree  Line  Navigation  Company,  and  the  North¬ 
west  Transportation  Company. 

The  Chairman:  All  right. 

Mr.  Doherty:  There  are  two  or  three  points,  Mr.  Chairman,  in  Mr.  Flin- 
toft’s  statement  this  morning  that  I  should  like  to  refer  to,  if  you  don’t  mind, 
sir,  for  the  purpose  of  clarifying  the  record.  Mr.  Flintoft  suggested  that  water 
competition  really  became  acute  after  the  war.  I  think  perhaps  he  had  in 
mind  that  there  was  a  considerable  influx  of  new  tonnage  during  that  period; 
but  I  think  it  should  be  made  definite  that  these  new  vessels  were  brought  in  to 
operate  in  the  bulk-carrying  trade  and  had  no  particular  connection  with  the 
package  freight  trade,  for  which  I  will  speak  this  afternoon. 

Mr.  Flintoft  also  made  reference  to  cut-rate  practices,  and  he  referred 
particularly  to  the  package  freight  vessel  operators.  Now,  in  that  regard  it 
might  be  interesting  to  note  at  this  time  that  vessels  in  the  Great  Lakes  have 
operated  in  the  package  freight  trades  for  well  over  fifty  years.  I  think  many 
here,  Mr.  Chairman,  will  recall  the  old  Richelieu  and  Ontario  Navigation  Com¬ 
pany,  the  Jacques  Line,  the  Merchants’  Mutual  Line,  Canadian  Lake  Lines, 
and  so  on.  The  point  I  should  like  to  make  in  that  regard  is  that  these  com¬ 
panies  in  their  operations  maintained  package  freight  services  on  regular 
schedules  between  Quebec,  Montreal,  Toronto,  Hamilton  and  the  head  of  the 
lakes,  and  their  carrying  charges  were  stable.  They  worked  their  rates  out  by 
mutual  understanding  together,  and  those  rates  were  based  on  differentials 
under  the  railway  rates,  even  at  this  time.  We  know  that  those  operators  con¬ 
ferred  with  the  railways  for  the  purpose  of  arriving  at  the  differential  on  rates. 

In  so  far  as  the  package  freight  operators  are  concerned,  they  do  not 
constitute  to-day  a  new  picture.  These  services  have  been  operated  for  a  great 
many  years. 

Hon.  Mr.  Calder:  Was  there  no  cutting  among  themselves? 

Mr.  Doherty:  I  cannot  say  there  was  none,  but  they  did  work  together 
for  the  mutual  arrangement  of  rates. 

Hon.  Mr.  Dandurand:  Are  you  speaking  of  a  certain  period? 
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Mr.  Doherty:  A  period  of  over  fifty  years. 

Hon.  Mr.  Dandtjrand:  Up  to  when? 

Mr.  Doherty:  Up  to  the  present  time.  These  lines  I  refer  to  are  not 
operating  to-day,  because  they  were  merged  and  most  of  them,  I  think,  taken 
under  the  flag  of  the  Canada  Steamship  Lines. 

That  brings  us  up  to  the  period  within  the  last  three  or  four  years  when, 
because  of  the  lessening  of  the  volume  of  traffic,  the  competition  was  much 
keener  for  such  traffic  as  actually  was  available.  It  was  during  this  period  that 
the  package  freight  carriers  by  water  and  the  railways  disagreed  as  to  the 
measure  of  the  differential,  and  because  of  that  disagreement  there  undoubtedly 
has  been  rate  cutting  as  between  the  two  classes  of  transport.  Mr.  Flintoft 
told  you  this  morning  that  the  water  lines  had  cut  rates  as  against  the  railways. 
I  could  tell  you  also  that  the  railways  have  actually  underquoted  water  rates. 
I  do  not  bring  this  point  forward  to  make  any  controversy,  but  I  should  be  glad 
to  have  the  record  clear. 

The  Lake  Freight  Association  was  formed  in  1931  for  the  purpose  of 
bringing  stability  in  freight  rates  and  arrangements  as  between  the  three  com¬ 
panies  that  I  have  already  referred  to;  and  the  fact  that  the  association  was 
formed  for  that  purpose  gives  you  an  indication,  I  think,  that  the  package 
freight  carriers  by  water  have  been  anxious  at  all  times  to  find  the  best  possible 
in  the  way  of  stability  in  freight  rates. 

Hon.  Mr.  Beaubien:  How  many  units  do  you  represent? 

Mr.  Doherty:  Three,  sir. 

Hon.  Mr.  Beaubien:  How  many  boats? 

Mr.  Doherty:  Oh,  I  would  say  roughly  30  vessels.  There  are  three 
companies. 

Hon.  Mr.  Beaubien:  What  proportion  would  that  be? 

Mr.  Doherty:  That  is  all  of  the  package  freight  carriers  by  water? 
You  will  distinguish  between  the  package  freight  carriers  operating  in  regular 
scheduled  services  between  Quebec,  Montreal,  Toronto,  Hamilton  and  the  head 
of  the  lakes,  and  the  bulk  carriers. 

Mr.  Flintoft:  They  are  the  ones  I  was  talking  of. 

Hon.  Mr.  Beaubien:  Do  they  carry  package  freight  too? 

Mr.  Doherty:  They  carry  flour,  for  example — full  cargoes  of  flour,  full 
cargoes  of  butter — 

Right  Hon.  Mr.  Meighen:  Sugar? 

Mr.  Doherty:  — full  cargoes  of  sugar  and  such  like;  but  the  package 
freight  carriers,  as  we  define  them,  are  those  that  carry  a  miscellaneous  class 
of  cargo. 

Hon.  Mr.  Beaubien:  Do  you  carry  bulk  too? 

Mr.  Doherty:  Yes,  the  companies  I  represent  carry  bulk,  which  will  be 
largely  eastbound,  in  the  way  of  grains. 

Hon.  Mr.  Beaubien:  The  others  carry  bulk  and  sometimes  package,  and 
you  carry  package  and  sometimes  bulk. 

Mr.  Doherty:  Our  carriers  are  essentially  package  carriers,  but  some¬ 
times  they  carry  bulk  from  the  head  of  the  lakes. 

Right  Hon.  Mr.  Meighen:  Is  it  your  contention  that  you  regulate  your¬ 
selves? 

Mr.  Doherty:  I  will  come  to  the  point  of  regulation.  We  have,  I  might 
say,  regulated  ourselves  during  the  period  of  which  I  speak,  with  very  reason¬ 
able  satisfaction. 
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Now,  having  made  these  points  clear — at  least,  I  hope  I  have  done  so — 
I  will  come  to  the  question  of  the  Bill  itself.  The  package  freight  carriers  were 
perhaps  somewhat  apprehensive  at  first  with  respect  to  the  Bill  in  its  present 
form,  but  after  hearing  the  clarifying  statements  of  the  Minister  and  of  the 
co-operation  suggested  in  the  submission  put  forward  by  the  railways  this 
morning,  and  the  thought  that  certain  contentious  features  may  be  composed, 
we  now  feel  reassured,  Mr.  Chairman.  We  find  ourselves  fully  in  accord  with 
the  purposes  and  the  principles  of  the  Bill  as  it  will  be  amended.  We  believe 
that  much  good  will  arise  from  the  Bill,  both  in  the  interests  of  transport  and  of 
its  users  in  this  country,  under  the  just  and  equitable  administration  of  the 
Board  of  Transport. 

There  is  just  one  other  thought  in  reference  to  Mr.  Flintoft’s  statement  this 
morning.  He  told  you  that  he  was  speaking  for  the  Railway  Association  of 
Canada,  and  then  he  read  a  number  of  names,  including  the  name  of  Mr.  Leo 
Doherty  of  the  Canada  Steamship  Lines,  and  my  own.  I  simply  want  to  clarify 
the  record  by  suggesting  that  we  have  not  yet  attained  membership  in  that  very 
august  association. 

I  thank  you. 

The  Chairman:  Are  there  any  questions? 

Hon.  Mr.  Calder:  Does  the  truck  come  into  competition  with  you? 

Mr.  Doherty:  On  intra-provincial  traffic,  between  Montreal  and  Toronto 
and  Toronto  and  Montreal  and  Hamilton,  and  also  as  between  Montreal  and 
Quebec. 

Hon,  Mr.  Calder:  Have  you  any  means  of  being  able  to  compare  their  rates 
with  yours? 

Mr.  Doherty:  Well,  it  would  be  rather  difficult  to  make  a  comparison.  We 
have  been  forced  to  reduce  some  of  our  rates  in  the  past  in  order  to  meet  the 
trucking  situation  as  between  Montreal  and  Toronto,  for  example. 

Hon.  Mr.  Beatjbien:  Surely  they  do  not  undercut  except  in  fast  freight. 

Mr.  Doherty:  They  have  very  definitely  undercut. 

Hon.  Mr.  Beatjbien:  In  slow  freight  can  they  undercut? 

Mr.  Doherty:  I  do  not  just  distinguish  what  you  mean. 

Hon.  Mr.  Beatjbien  :  Your  transportation  would  be  slower. 

Mr.  Doherty:  Entirely,  sir. 

Hon.  Mr.  Beatjbien:  Is  there  not  a  distinction? 

Mr.  Doherty:  There  may  be  a  distinction  under  certain  circumstances  with 
respect  to  certain  commodities. 

Hon,  Mr.  Calder:  Take  one  of  your  boats  leaving  Quebec  for  Montreal. 
At  how  many  points  would  it  call? 

Mr.  Doherty:  Usually  Three  Rivers  and  Sorel. 

Hon.  Mr.  Calder:  So  the  truck  could  come  into  competition  between 
Quebec,  Sorel  and  Three  Rivers? 

Mr.  Doherty:  Right,  sir. 

Hon.  Mr.  Black:  They  have  advantages  in  certain  instances  that  you  have 
not.  They  deliver  from  warehouse  to  warehouse. 

Mr.  Doherty:  The  trucks  do  that.  So  do  we.  We  must  do  it. 

Hon.  Mr.  Laird:  You  do  not  do  it  on  the  prairies. 

Mr.  Doherty:  We  cannot  operate  beyond  the  head  of  the  lakes,  sir. 

The  Chairman  :  It  has  been  suggested  here  that  one  of  the  difficulties  of  the 
regular  carrier  by  rail  or  water  in  comparing  rates  with  the  trucks  is  that  the 
trucks  are  not  compelled  in  most  of  the  provinces  to  make  their  rates  public. 
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Mr.  Doherty:  That  is  very  true.  They  do1  not  make  their  rates  public. 

Hon.  Mr.  Calder:  Are  your  rates  public? 

Mr.  Doherty:  Not  necessarily,  sir.  Some  are  not. 

Hon.  Mr.  Calder:  Do  you  think  it  would  be  advantageous  if  they  were? 

Mr.  Doherty:  We  can  see  a  great  deal  of  good  to  come  out  of  the  principle 
proposed  in  this  Bill. 

Hon.  Mr.  Howe:  Of  the  total  tonnage  on  the  lakes,  would  you  be  able  to  say 
what  part  is  favourable  to  this  Bill  and  what  part  opposed:?  We  have  heard  certain 
representations  here:. 

Mr.  Doherty:  As  far  as  the  package  freight  services  are  concerned,  all  the 
package  freight  operators  are  favourable.  I  am  speaking  for  these.  As  far  as  the 
bulk  freight  interests  are  concerned,  I  would  judge  from  suggestions  reaching 
me  that  perhaps  we  could  take  it  now  that  about  75  per  cent  are  favourable  to 
the  principle  of  the  Bill. 

Hon.  Mr.  Griesbach:  We  did  not  form  that  impression  from  hearing  them. 

Mr.  Doherty:  I  give  that  as  hearsay. 

The  Chairman:  They  made  quite  a  fuss  here. 

Hon.  Mr.  Copp:  You  said  that  generally  a  great  deal  of  good  may  come 
from  this  Bill  to  all  parties. 

Mr.  Doherty:  This  is  our  feeling  —  not  only  to  transportation,  but  to 
shippers  and  receivers  of  cargoes. 

Hon.  Mr.  Copp:  Or  is  it  because  you  feel  your  rates  would  be  increased? 

Mr.  Doherty:  We  feel  that  stability  in  transportation  rates  is  a  very  large 
factor  of  advantage  to  the  shipper  and  receiver  of  cargoes. 

Right  Hon.  Mr.  Meighen:  What  proportion  of  the  bulk  business  has  the 
Canada  Steamship  Lines? 

Hon.  Mr.  Howe:  30-9;  Patterson  Steamship,  15*9;  the  Playfair  interests 
wrote  a  favourable  letter.  They  represent  about  5  per  cent.  Then  there  is  a 
letter  from  the  Toronto  elevator  interests,  which  are  about  12  per  cent.  The  Red 
Badge  Line,  4  •  7,  and  also,  I  think  the  Great  Lakes  Transportation,  1  •  7.  It  figures 
up,  according  to  my  figures,  to  about  75  per  cent  of  the  total  tonnage  on  the  lakes, 
that  have  either  written  in  or  appeared  here  in  favour  of  the  Bill. 

Hon.  Mr.  Calder:  Mr.  Doherty,  I  understood  you  to  say  that  your  Associa¬ 
tion  has  agreed  on  certain  rates  as  fair,  and  then  you  state  that  the  bulk 
freighters  carry  a  certain  proportion  of  these  package  goods.  Do  you  find  them 
cutting  a  rate  you  have  agreed  upon? 

Mr.  Doherty:  Well,  sir,  the  situation  is  briefly  this.  The  package  freight 
operators,  through  the  Lake  Freight  Association,  of  which  I  am  the  Manager,  fix 
their  rates,  and  these  rates  are  fixed  at  a  definite  differential  under  the  railways. 
The  bulk  carriers  have  been  free,  but  the  bulk  carriers  except  perhaps  in  an 
exceptional  case  have  not  intervened  in  the  carriage  of  the  general  run  of  package 
freight  traffic.  But  they  have  taken  full  cargoes  of  newsprint  paper;  they  have 
taken  round  lots  of  sugar;  they  have  handled  full  cargoes  of  flour,  and  so  on. 

Hon.  Mr.  Calder:  But  the  large  proportion  of  their  package  freight  is 
carried  at  practically  the.  same  rate  as  yours? 

Mr.  Doherty:  No.  There  is  no  relationship  between  their  rates  and  ours. 

Hon.  Mr.  Calder:  With  regard  to  package  freight? 

Mr.  Doherty:  I  will  try  to  make  it  clear.  Our  package  freight  is  less-than- 
carload  and  carload  traffic,  and  while  it  is  true  that  we  might  handle  lots  of  400 
and  500  tons  as  one  parcel  of  package  freight,  the  bulk  carrier  does  not  look 
to  this  business,  which  to  him  is  not  economic;  he  has  not  got  the  organization  to 
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handle  it.  But  when  he  can  find  a  full  cargo  of  one  commodity,  for  instance  of 
flour,  from  the  head  of  the  Lakes  to  Halifax,  he  then  is  interested,  and  he  carries 
that  business,  which  moves  in  full  cargo  lots  and  which  in  the  ordinary  sense 
would  not  be  handled  by  the  package  freight  carriers. 

Hon.  Mr.  Calder:  And  he  would  do  so  at  a  lower  rate? 

Mr.  Doherty:  It  does  often  so  happen. 

Hon.  Mr.  Robinson:  Do  any  of  your  boats  run  down  to  the  Maritime 
Provinces? 

Mr.  Doherty:  No,  sir;  the  package  freight  vessels  do  not  proceed  beyond 
St.  Lawrence  ports. 

The  Chairman:  Would  not  the  bulk  freighter  hunt  for  package  freight,  or 
some  kind  of  traffic,  for  a  return  cargo? 

Mr.  Doherty:  He  looks  for  paper  westbound,  and  often  when  he  comes  down 
with  grain  he  attempts  to  find  ore  and  pulp  and  things  like  that  to  carry  west¬ 
ward.  He  tries  to  balance  his  run  as  much  as  he  can,  having  the  grain  more  or 
less  as  a  nucleus  of  his  business. 

The  Chairman:  Could  he  not  interfere  with  any  arrangement  you  made,  by 
getting  some  package  freight  to  take  back  as  a  return  cargo? 

Mr.  Doherty:  That  has  happened  at  times,  but  we  feel  that  the  provisions 
of  this  Bill  will  take  care  of  eventualities  of  that  kind. 

Hon.  Mr.  Laird:  Are  you  affected  by  American  vessels? 

Mr.  Doherty:  No,  sir.  We  do  from  time  to  time  run  from  a  Canadian  port 
to  an  American  port,  but  we  are  not  affected  in  that  regard. 

Hon.  Air.  Calder:  Are  there  any  American  vessels  running  from  Quebec  and 
Montreal  to  the  head  of  the  Lakes? 

Mr.  Doherty:  No,  sir,  not  at  all. 

The  Chairman:  We  give  them  free  canal  services.  Why  do  they  not? 

Mr.  Doherty:  Perhaps  we  have  very  good  services  of  our  own,  sir. 

The  Chairman:  Who  is  next? 

Hon.  Mr.  Howe:  Mr.  Allen  is  next,  is  he  not? 

Mr.  Bernard  Allen,  Assistant  Economist,  Canadian  National  Railways: 
Mr.  Chairman,  it  is  my  purpose  to  speak  to  Part  IV,  Transport  by  Highway,  and 
Part  VI,  Agreed  Charges,  to  these  two  sections  of  the  Bill. 

Hon.  Mr.  Beaubien:  Whom  do  you  represent? 

Air.  Allen:  The  Railway  Association. 

The  Chairman:  “Agreed  Charges”  really  mean  contracts?  When  we  talk 
about  contracts  are  we  talking  about  the  same  thing? 

Mr.  Allen:  The  same  thing,  sir. 

Part  IV — Transport  by  Highway:  (1)  The  objections  of  the  highway  oper¬ 
ators  before  the  Senate  Committee  and  also  those  of  Counsel  representing  the 
province  of  Ontario  were  to  some  extent  based  upon  the  relative  unimportance 
of  the  total  traffic  carried  by  trucks  in  relation  to  the  total  freight  movement  in 
Canada,  and  statements  were  made  to  minimize  the  volume  moved  by  highway 
and  the  loss  to  the  railways  as  a  consequence. 

It  is  suggested  that  the  effect  on  the  railways  of  competition  from  highway 
transport  has  been  misunderstood.  The  total  effect  is  made  up  of  the  sum  of 
three  items:  First,  the  measure  of  traffic  actually  diverted  to  the  motor  vehicle; 
second,  the  total  effect  in  dollars  upon  the  rate  structure  of  the  railways  as  a 
result  of  their  attempts  to  meet  uneconomic  competition  by  tariff  adjustments; 
and,  third,  newly  developed  traffic,  incapable  of  estimate,  which  the  railways 
might  have  enjoyed  if  the  motor  vehicles  were  not  a  factor.  The  sum  of  the 
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first  two  items  has  been  estimated  recently  by  the  Bureau  of  Economics  of  the 
Canadian  National  Railways  at  some  $>38,000,000  per  year,  which  is  over  16 
per  cent  of  the  total  freight  revenues  of  the  Canadian  railways  for  the  year 
1935.  A  large  proportion  of  this  total  would  represent  loss  in  net  revenue. 

There  was  some  question  as  to  the  amount  of  net  involved  in  that 
$38,000,000.  If  the  traffic  that  we  have  lost  to  the  highways  moved  at  the 
average  revenue  per  ton  mile  that  we  receive  for  all  traffic,  the  loss  in  net  would 
have  been  $34,000,000  out  of  the  $38,000,000. 

Even  this  percentage  does  not  reflect  the  whole  situation,  inasmuch  as  the 
great  bulk  of  railway  freight  is  low  grade  or  moves  long  distances  and  is  not 
open  to  competition  from  the  highways;  in  fact  the  figure  previously  quoted 
is  a  very  large  percentage  of  the  revenue  from  higher  grade  commodities  upon 
which  the  railways  must  depend  in  order  to  obtain  a  rate  in  some  measure 
compensatory  for  the  low  rates  received  for  the  carriage  of  the  bulk  commodi¬ 
ties. 

(2)  In  dealing  with  section  14,  subsection  4,  counsel  for  the  Province  of 
Ontario  at  page  140  of  the  proceedings  suggested  that  this  provision  would  give 
the  Minister  the  duty  to  prescribe  routes  which  was  impossible  of  fulfilment, 
because  it  was  suggested  that  the  provincial  licensing  boards  were  the  only 
people  who  could  possibly  take  into  consideration  the  factors  of  “the  amount 
of  traffic,  the  nature  of  the  route,  the  weight  of  metal,  the  size  of  bridges  and 
many  other  things.”  It  is  suggested  that  the  only  matter  before  provincial 
boards  on  applications  for  licences  is  that  of  public  convenience  and  necessity 
and  that  they  do  not  in  practice  determine  such  applications  from  the  stand¬ 
point  of  the  quality  and  character  of  roads  over  which  the  applicant  proposes 
to  operate.  The  objection  is  therefore  entirely  without  substance. 

(3)  A  further  suggestion  was  made  that  there  was  power  in  the  Bill  to 
prescribe  the  loads  which  might  be  carried  upon  provincial  roads.  No  such 
power  is  conferred  by  the  Bill.  In  any  event  it  must  be  assumed  that  neither 
the  board  nor  the  Minister  intends  to  violate  any  of  those  matters  with  respect 
to  which  the  provinces  only  are  concerned. 

(4)  A  very  considerable  amount  of  emphasis  was  placed  on  the  claim  that 
adequate  provincial  regulations  are  now  in  existence  in  all  provinces  of  Canada. 
As  a  matter  of  fact  the  Province  of  Nova  Scotia,  while  it  has  provision  for 
regulating  commercial  highway  freight  transport,  has  not  made  any  attempt  to 
enforce  it  either  by  licensing  or  otherwise.  At  the  present  time  in  the  Province 
of  Prince  Edward  Island  there  are  no  regulations  controlling  the  activities  of 
the  for  hire  carriers.  In  the  Province  of  New  Brunswick  control  of  the  highway 
transport  has  been  so  far  limited  to  common  carriers  and  their  present  provision 
for  rate  regulation  is  not  enforced.  In  the  Province  of  Quebec  under  their 
present  system  of  control,  approximately  5,000  for  hire  truck  licences  are  in 
effect  and  each  of  these  is  free  to  operate  anywhere  in  the  province  quite  without 
regard  to  the  transport  facilities  required  in  any  particular  area  or  district.  In 
Ontario  the  growth  of  the  number  of  public  commercial  vehicles  under  licence 
has  been  such  during  the  depression  years  as  would  hardly  be  warranted  by  the 
requirements  of  the  traffic  offering.  This  is  evidenced  by  the  fact  that  in  1928 
only  945  P.C.V.  licences  were  issued  whereas  in  1936,  with  less  traffic  moving, 
approximately  5,000  P.C.V.  licences  were  issued. 

One  point  was  made  before  the  Senate  Committee  that  the  two  largest 
provinces  involved  and  having  the  greatest  proportion  of  highway  traffic,  had 
agreed  upon  a  means  to  control  the  interprovincdal  movements.  As  stated  by 
counsel  before  the  Committee,  this  agreement  was  that  an  equal  number  of 
operators  from  each  province  should  be  licensed.  On  the  face  of  it,  any  such 
agreement  based  upon  an  equality  as  between  the  residents  of  the  different 
provinces,  overlooks  the  fundamental  questions  of  traffic  requirements  and 
competitive  conditions. 
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Such  an  agreement  seems1  an  admission  that  :some  action  is  necessary  to 
control  interprovincial  traffic  and  the  means  now  taken  by  the  provinces  are 
a  negation  of  the  proper  principles  to  be  applied. 

The  three  Prairie  Provinces  have  regulations  which  vary  in  many  respects. 
In  Saskatchewan  the  licensing  body  does  not  in  practice  hold  public  hearings 
so  as  to  permit  representations  to  be  made  on  behalf  of  other  forms  of  trans¬ 
port  when  applications  for  licences  are  being  disposed  of. 

Throughout,  all  the  provinces  there  are  very  marked  differences  in  regula¬ 
tion  and  one  of  the  objections  to  this  Bill  involves  the  difficulty  of  an  inter¬ 
provincial  operator  having  to  deal  with  different  jurisdictions.  Undoubtedly 
he  has  this  difficulty  to-day  and  it  seems  clear  that  one  of  the  chief  advantages 
of  the  Bill  will  be  to  induce  a  very  much  greater  measure  of  uniformity  and 
thus  serve  to  minimize  these  difficulties. 

(5)  Counsel  representing  the  province  of  New  Brunswick  objected  to  the 
licensing  provisions  of  the  Bill  because  it  would  impose  hardship  on  a  large 
number  of  residents  of  his  province  engaged  in  transporting  goods  from  the 
Canadian  to  the  American  side  and  that  the  expense  of  obtaining  a  licence  from 
the  Transport  Board  would  seriously  interfere  with  their  means  of  livelihood.  It 
is  a  fact  that  if  these  men  transport  goods  for  hire  from  New  Brunswick  to  the 
American  side  of  the  border  they  now  are  required  to  obtain  from  the  Inter¬ 
state  Commerce  Commission  certificates  of  convenience  and  necessity  after 
a  personal  attendance  and  hearing  of  the  case.  As  it  now  stands,  therefore,  the 
only  body  which  has  complete  jurisdiction  over  these  international  operators 
is  the  Interstate  Commerce  Commission  and  it  is  a  fact  that  in  the  same  prov¬ 
ince  there  are  bus  operations  being  carried  on  which  originate  in  the  United 
States  and  continue  through  to  the  province  of  Nova  Scotia  without  having 
the  question  as  to  whether  they  should  be  licensed,  reviewed  by  the  Motor 
Carrier  Board  of  New  Brunswick. 

(6)  Another  objection  was  raised  by  representatives  of  Automotive  Asso¬ 
ciations  that  they  were  satisfied  that  (Page  191)  “  there  is  now  sufficient 
machinery  provided  for  the  regulation  of  the  industry  under  provincial 
authority.”  The  same  industry  made  a  submission  to  the  province  of  Ontario 
in  1934  when  the  regulation  in  that  province  was  substantially  the  same  as  it 
is  to-day  using  the  following  words:  “  The  condition  of  the  motor  transport 
business  in  Ontario  is  anything  but  healthy  at  the  present  time.  The  virtue 
which  motor  transportation  has  of  requiring  a  relatively  small  investment  per 
unit  becomes  with  lack  of  proper  regulation,  a  vice.  Too  many  people  go  into 
the  trucking  business  for  hire,  unbridled  cutthroat  competition  follows,  rates 

are  slashed  below  the  cost  of  service . with  the  result  ultimately 

that  the  public  gets  poor  service;  the  operators  go  into  bankruptcy;  the 
employees  are  inadequately  paid;  the  railways  are  confronted  with  unfair 
competition;  regrettable  accidents  happen  and  everyone  concerned  suffers. 

. This  cutthroat  competition  has  demoralized  motor  transport  in 

Ontario  and  now  truckers  and  shippers  alike  are  demanding  that  something 
be  done  at  once  to  correct  these  evils.”  The  submission  further  points  out 
some  of  the  evils  which  exist;  refers  to  the  payment  of  wages1  to  married  men 
of  as  low  as  $6  per  week  for  a  twelve  hour  day  and  asserts  that  these  same 
employees  are  forced  to  apply  for  relief.  It  goes  on  to  quote  instances  of  rate 

slashing,  in  one  case  as  follows:  “On  September  25th'  last . 

A  'Class  “  E  ”  milk  and  dairy  operator  paying  a  P.C.V.  licence  fee  of  only 

one  dollar . quoted  29  cents  per  100'  pounds  on  24,000  pounds 

. against  a  fair  normal  rate  of  34^r  cents  per  100  pounds.” 

While  this  admittedly  refers  to  conditions  in  1934,  the  evidence  of  Mr. 
Pape,  who  appeared  for  the  Automotive  Transport  Association  of  Ontario, 
stronglv  suggests  at  page  201  of  the  Proceedings,  that  the  industry  is  still  suf¬ 
fering  from  the  same  lack  of  adequate  regulation. 
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By  way  of  further  example  it  may  be  stated  that  in  the  Province  of 
Alberta  several  truckers  who  admitted  costs  of  15  cents  a  mile,  are  operating 
under  contracts  at  rates  which  would  return  them  only  a  gross  revenue  of 
from  7  to  9  cents  a  mile. 

(7)  A  number  of  those  appearing  before  the  Senate  Committee  objected 
to  the  control  of  highway  transport  provided  by  the  Bill  on  the  ground  that  it 
would  demoralize  the  industry  and  that  the  English  Road  and  Rail  Traffic  Act 
had  had  the  effect  of  strangling  highway  transport.  This  involved  two  questions, 
that  of  licensing  systems  and  the  effect  of  agreed  charges.  The  last  mentioned 
will  be  dealt  with  under  Part  VI  of  the  Bill. 

As  to  the  licensing  provisions,  Counsel  for  the  Gray  Coach  Lines  on  pages 
169  and  170  referred  with  approval  to  the  Road  Traffic  Act  of  Great  Britain 
and  the  consdderationsi  which  attend  the  issuance  of  licences  under  that  Act.  An 
examination  of  the  provisions  of  the  Road  Traffic  Act,  which  it  must  be  made 
clear  applies  only  to  buses  and  not  to  trucks,  will  show  that  there  is  no  substan¬ 
tial  difference  in  principle  between  the  licensing  provisions  of  this  Bill  and  those 
in  England. 

The  only  statements  as  to  the  effect  of  the  licensing  provision  of  the  Road 
and  Rail  Traffic  Act  on  highway  transport  which  can  be  said  to  have  been 
authoritative  and  unbiased  are  those  contained  in  the  report  of  the  licensing 
authorities  at  the  conclusion  of  the  first,  two  years  of  operation  under  the  Act. 
Following  are  statements  contained  in  the  reports  of  those  licensing  authorities:— 

(a)  “  Established  hauliers  with  whom  I  have  come  into  contact  look  to  the 
future  with  considerable  optimism.” 

( b )  “I  think  that  already  there  is  an  appreciation  in  well-informed  circles 
of  the  advantages  which  should  accrue  to  the  haulage  industry  by  the 
licensing  system  now  in  force.” 

(c)  “The  effect  of  the  Act  has  been  to  stabilize  the  industry.” 

( d )  “Generally  speaking  I  think  more  reputable  carriers  welcome  the  Act 
in  the  expectation  that  the  unhealthy  competition  which  has  existed 
in  road  transport  for  years  may  be  eliminated.” 

When  carefully  analysed  the  objections  to  the  highway  transport,  provi¬ 
sions  of  the  Bill  will  be  soon  entirely  to  come  within  one  main  category,  namely, 
the  fear  that  the  Act  will  be  improperly  administered.  That  evils  exist  and 
that  regulation  is  desirable  is  generally  admitted.  It  cannot  be  too  forcefully 
said  that  with  the  principle  of  regulation  admitted  as  desirable  and  with 
undoubted  evils  to  be  remedied,  we  ought  not  to  give  effect  to  any  suggestion 
based  upon  'the  fear  that  the  powers  given  in  the  Bill  will  be  improperly  used. 

As  an  indication  of  one  of  the  many  evils  which  exist  as  a  result  of 
lack  of  regulation  of  highway  operators,  the  following  example  is  cited: — 

In  order  to  meet  an  actual  case  of  competition  from  highway  vehicules, 
a  railway  company  reduced  a  rate  on  a  certain  commodity  between  two  points 
from  47  cents  to  30  cents  per  100  pounds.  As  railway  rates  are  published, 
the  truck  operator,  threatened  with  loss  of  business,  at  once  reduced  his  rate 
below  30  cents.  Despite  the  existence  of  a  clear  understanding  that  this  rate 
reduction  would  be  satisfactory  to  the  shipper  for  movement  on  the  railway, 
the  shipper  at  once  resumed  movement  by  truck.  The  railway  company,  feeling 
itself  unable  to  offer  a  further  rate  reduction,  cancelled  the  30  cent  rate.  The 
shipper  then  objected  to  this  action,  on  the  ground  that  it  would  permit  the 
trucker  in  turn  to  increase  his  reduced  rate  above  the  cancelled  30  cent  rail 
rate.  The  railways  are  constantly  being  confronted  with  situations  of  this 
character. 

The  lack  of  publicity  for  competitors7  rates  leaves  the  railways  unable 
to  measure  the  degree  of  competition  which  they  are  meeting.  On  the  other 
hand,  the  publicity  given  to  railway  rates  means  that,  even  though  shippers 
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have  no  intention  of  using  rail  transportation,  they  are  constantly  pressing 
for  a  reduction  of  the  rail  rates,  in  order  to  give  them  a  lever  in  bargaining  with 
highway  transport  operators. 

In  conclusion  it  perhaps  should  be  pointed  out  that  the  Counsel  appearing 
before  the  Committee,  notably  one  representing  one  of  the  major  motor  bus 
companies,  in  support  of  his  case  at  pages  164,  165  and  166  of  the  proceedings 
quoted  a  number  of  paragraphs  which  were  said  to  have  been  part  of  the  Duff 
Report.  The  fact  is  that  the  quotations  referred  to  are  not  findings  of  the 
Commission  at  all.  They  are  part  of  an  appendix  expressing  the  views  of 
various  highway  authorities  and  those  engaged  in  the  motor  transport  industry 
as  will  be  seen  by  reference  to  Paragraph  162,  of  the  Report  where  the 
Commission  says — 

In  an  appendix  to  this  Report  we  have  included  a  chapter  giving 
statistics  of  highway  transport  in  Canada  and  information  as  to  the 
fees  charged  and1  the  regulations  imposed  by  provincial  governments, 
together  with  a  summary  of  the  views  submitted  to  us  of  various  highway 
authorities  and  of  those  engaged  in  the  motor  transport  industry. 

The  Chairman:  That  would  be  like  our  record. 

Mr.  Allen:  Yes.  Now  Part  VI,  agreed  charges. 

Hon.  Mr.  Calder:  Mr.  Chairman,  before  Mr.  Allen  passes  on  to  the  next 
subject,  don’t  you  think  it  might  be  well  to  have  questions  directed  to  him  on 
the  ground  that  he  has  already  covered? 

The  Chairman:  All  right. 

Hon.  Mr.  Calder:  I  want  to  put  a  question.  You  state,  Mr.  Allen,  for 
example,  it  is  estimated  that  the  total  loss  to  the  railways  on  account  of  high¬ 
way  traffic  amounts  to  $38,000,000. 

Mr.  Allen:  Yes,  sir. 

Hon.  Mr.  Calder:  If  for  the  moment  we  assume  that  this  Committee  would 
not  approve  any  attempt  to  take  control  of  all  the  highway  traffic  in  the  prov¬ 
inces,  would  you  have  any  means  of  estimating  what  the  loss  would  be  if  the 
figures  applied  only  to  interprovincial  traffic?  Your  $38,000,000  covers  all 
traffic  carried  by  the  highway. 

Mr.  Allen:  Yes,  sir. 

Hon.  Mr.  Calder:  Now,  suppose  we  agree  only  to  having  the  Bill  apply  to 
interprovincial  traffic, — 

The  Chairman:  And  international. 

Hon.  Mr.  Calder:  Yes,  and  international.  You  see  that  would  materially 
affect  the  question  of  loss,  would  reduce  it  enormously,  I  should  think,  because 
the  great  bulk  of  that  $38,000,000  must  be  made  up  of  traffic  purely  provincial. 

Mr.  Allen:  It  must  be. 

Hon.  Mr.  Calder:  There  is  one  other  question  I  should  like  to  ask,  because 
it  was  brought  up  in  a  conversation  I  had.  Perhaps  Mr.  Howe  can  deal  with  it. 
There  were  two  points  raised.  The  person  in  conversation  with  me  said,  “Well, 
the  truck  owner  is  going  to  object  to  paying  a  federal  tax  for  this  interprovincial 
traffic.”  I  said  to  him,  “It  is  only  a  question  of  a  licence,  and  the  licence  fee 
will  be  nominal.”  He  said,  “No,  you  have  no  evidence  to  that  effect.  There 
will  be  a  tax,  and  it  will  be  heavy.”  What  is  the  position? 

Hon.  Mr.  Howe:  I  think  I  put  on  record  this  morning  the  fact  that  it 
would  be  only  a  nominal  fee  to  cover  the  cost  of  issuing  the  licence. 

Hon.  Mr.  Calder:  That  is  what  I  thought.  There  is  one  other  question. 
It  was  pointed  out  the  other  day  that  a  manufacturer  might  have  a  plant  in, 
we  will  say  Hull,  and  another  here  in  Ottawa,  and  use  his  own  truck  in  carrying 
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his  commodity  from  one  plant  to  the  other.  This  Bill  would  not  apply  to  a 
privately-owned  truck  engaged  in  the  owner’s  own  business? 

Hon.  Mr.  Howe:  I  think  that  is  a  matter  which  the  Railway  Board  would 
have  to  investigate  before  the  law  is  applied  in  that  way.  It  is  intended  for 
the  contract  carrier. 

Hon.  Mr.  C alder:  If  he  carried  only  his  own  commodities  from  one  of  his 
plants  to  another,  surely  this  Bill  would  not  apply? 

Hon.  Mr.  Howe:  That  is  an  entirely  different  class  of  licence  as  recognized 
by  the  province.  That  is,  he  Is  a  private  carrier  as  against  a  contract  carrier. 
I  do  not  think  the  Bill  could  apply  to  him;  in  fact  it  would  be  difficult  to  apply. 

Hon.  Mr.  Copp:  I  read  not  long  ago  a  statement  to  the  effect  that  in  1930 
there  was  2-  something  freight  carried  by  trucks.  I  understood  from  your 
statement  that  at  the  present  time  it  is  about  16  per  cent.  Is  that  right? 

Mr.  Allen:  I  think,  sir,  the  statement  you  read  was  probably  attributed 
to  a  statement  I  made  somewhere  back  around  1930,  which  was  part  of  the 
traffic.  If  I  remember  correctly — I  am  only  speaking  from  memory — it  is  tied 
up  with  1,200,000  tons. 

Hon.  Mr.  Copp:  If  that  is  the  case,  truck  traffic  is  increasing  very  rapidly. 

Mr.  Allen:  Undoubtedly,  sir. 

Hon.  Mr.  Copp:  Can  you  tell  us  why  truck  traffic  is  increasing  instead  of 
railway  traffic? 

Mr.  Allen:  Well,  sir,  there  is  a  large  proportion  of  railway  short-haul 
traffic  which  is  vulnerable  on  a  rate  basis. 

Hon.  Mr.  Calder:  It  is  like  the  old  jitney.  Anybody  could  run  a  jitney 
and  carry  a  man  for  10  cents.  Finally  the  municipalities  had  to  put  all  the 
jitneys  out  of  business. 

Hon.  Mr.  Copp:  That  would  be  the  case  if  they  are  carrying  it  at  a  cheaper 

rate. 

Mr.  Allen:  They  are  taking  the  cream  of  the  traffic.  At  least,  that  is  what 
we  think  they  are  doing. 

Hon.  Mr.  Laird:  Are  there  not  some  conveniences  in  service  performed  by 
trucks  that  cannot  be  performed  by  railways? 

Mr.  Allen:  Undoubtedly  there  are  some. 

Hon.  Mr.  Laird:  The  public  get  the  benefit  of  that. 

Mr.  Allen:  I  think  undoubtedly  there  are  places  where  trucks  can  give 
services  which  it  would  be  very  difficult  for  railways  to  give. 

Hon.  Mr.  Copp:  Does  the  railway  short-haul  business  cover  a  certain 
number  of  miles? 

Mr.  Allen:  It  is  only  a  relative  term,  sir.  It  cannot  be  defined. 

Hon.  Mr.  McRae:  What  would  be  the  average  of  truck  interference  with 
railways  on  good  roads? 

Mr.  Allen:  At  the  present  time? 

Hon.  Mr.  McRae:  Yes. 

Mr.  Allen:  That  is  a  very  difficult  thing  to  answer,  for  we  have  truck 
interference  up  to  2,000  miles  to-day. 

Right  Hon.  Mr.  Meighen:  Up  to  2,000  miles? 

Mr.  Allen:  Yes,  sir.  There  are  movements,  partially  international,  from 
Winnipeg  to  the  city  of  New  York. 

Hon.  Mr.  Gordon:  You  would  not  anywhere  within  Canada  have  to  com¬ 
pete  with  trucks  for  1,000  miles? 

Mr.  Allen:  This  service  from  Winnipeg  to  New  York  City  is  competitive 
with  the  Canadian  railways  to  the  New  York  border,  and  then  it  is  competitive 
with  the  American  railways  from  there  to  New  York  City. 
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Hon.  Mr.  McRae:  What  class  of  freight  was  that? 

Mr.  Allen:  I  think  frozen  fish,  or  fish  of  some  kind. 

Hon.  Mr.  Sutherland:  Are  the  trucks  not  rendering  a  service  which  it 
would  be  almost  impossible  for  the  railways  to  give?  For  instance,  in  the 
province  of  Ontario,  live  stock  is  carried  almost  entirely  to-day  by  trucks.  They 
will  take  the  stock  from  the  farm,  instead  of  it  having  to  be  driven  eight  or  ten 
miles  to  the  railway  station,  and  deliver  it  at  the  stockyards.  Then,  prior  to 
the  last  six  months  if  you  were  shipping  cattle  you  had  to  take  a  full  car.  You 
could  not  get  a  half  car.  The  trucks  are  providing  a  great  convenience. 

Mr.  Allen  :  I  think,  sir,  the  railways  could  perform  such  a  service  as  that. 

Hon.  Mr.  Sutherland:  Why  did  they  hot  give  it? 

Mr.  Allen:  I  cannot  say,  sir.  It  may  not  be  economic.  I  do  not  know 
what  the  reasons  are. 

Hon.  Mr.  Sutherland:  Why  did  they  not  give  the  half-car  rate  prior  to 
the  competition  of  trucks? 

Mr.  Allen:  I  cannot  say,  sir.  Possibly  the  rate  was  so  low  that  it  would 
not  have  paid  the  railways  to  do  so.  I  do  not  know  what  the  situation  was. 

Hon.  Mr.  Calder:  Take  an  institution  like  Eatons,  which  has  all  sorts  of 
trucks  of  its  own  on  the  highways.  I  can  remember,  wThen  down  in  Ontario 
four  or  five  years  ago,  seeing  them  doing  business  in  all  the  towns  and  villages 
for  probably  a  hundred  miles  out.  Is  it  proposed  to  bring  those  private  trucks 
under  this  scheme? 

Hon.  Mr.  Howe:  I  think  they  are  all  operating  within  the  province.  Of 
course  we  have  no  jurisdiction  over  that  at  all. 

Hon.  Mr.  Calder:  If  you  had - 

Hon.  Mr.  Howe:  I  take  it  that  there  is  no  practical  way  of  controlling  a 
private  carrier  who  owns  his  own  truck  and  carries  his  own  produce.  You  can 
set  any  rate  you  like,  and  he  can  carry  it  at  that  rate  and  take  it  off  the  price 
of  the  goods. 

Hon.  Mr.  Gordon:  It  is  not  the  intention  to  interfere  anyway? 

Hon.  Mr.  Howe:  No. 

Hon.  Mr.  Calder:  The  great  bulk  of  the  trucks  on  the  highways  are 
privately  owned. 

Hon.  Mr.  Howe:  Quite. 

Hon.  Mr.  Calder:  So  the  $38,000,000  of  loss  referred  to  by  Mr.  Allen 
would  be  very  largely  on  the  carriage  of  goods  by  privately  owned  concerns? 

Mr.  Allen:  No,  sir.  When  you  say  “very  largely”  we  do  not  think  so. 
We  believe  a  great  many  of  these  private  motor  trucks  are  moving  goods  which 
the  railways  could  not  expect  to  move,  because  they  are  essentially  short-haul 
movements.  It.  is  rather  rare  to  find  that  a  company  has  purchased  trucks  to 
do  long-distance  hauling.  They  are  doing  it,  but  it  is  the  exception. 

Hon.  Mr.  McRae:  In  order  to  give  an  idea  of  the  far-reaching  effects  of 
this,  I  may  say  that  I  have  a  recollection  regarding  certain  stock-yards  in  the 
United  States — I  think  it  was  Sioux  City- — where  it  was  said  that  as  much  as 
80  per  cent  of  the  stock  was  taken  into  the  yards  by  truck. 

Mr.  Allen:  I  think  we  have  statements  showing  receipts  at  the  stock- 
yards  and  revenue  receipts.  I  would  be  very  glad  to  get  the  statements. 

Right  Hon.  Mr.  Meighen:  That  figure  of  $38,000,000,  which  is  sixteen 
and  a  fraction  per  cent  of  the  traffic,  and  which  includes  losses  on  traffic  that 
you  still  carry,  but  at  lower  rates  because  of  competition,  will  hardly  be  affected 
at  all  by  any  control  of  interprovincial  traffic.  Taking  what  is  left  and  then 
eliminating  the  intra-provincial  traffic,  which  undoubtedly  is  a  gigantic  per- 
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centage,  is  the  balance  of  such  dimensions  that  it  could  be  described  otherwise 
than  as  negligible? 

Mir.  Allen:  That  is  quite  a  tall  order  to  be  asked  for  offhand. 

Right  Hon.  Mr.  Meighen:  Relatively  it  is  awfully  small. 

Mr.  Allen:  I  don’t  know.  I  am  trying  to  visualize  the  contract  operator 
and  the  common  carrier. 

Right  Hon.  Mr.  Meighen:  You  have  to  deduct  also  the  private  trucking 
that  is  done  interprovincially.  Take  Eatons,  Simpsons,  Canada  Packers,  Swifts 
— all  those  companies  that  have  business  in  Montreal  and  business  in  Toronto 
and  who  own  their  own  trucks.  You  have  to  deduct  that  again.  You  have  a 
territory  so  narrow  that  I  do  not  know  how  you  are  going  to  get  anywhere  by 
occupying  it.  That,  and  nothing  else,  is  what  is  troubling  me. 

Mr.  Allen:  Some  of  these  trucks  that  you  see  with  some  shipper’s  name 
on  them  do  not  necessarily  belong  to  the  shipper.  They  are  contract  trucks 
operating  with  that  shipper’s  name  on  them. 

Right  Hon.  Mr.  Meighen:  Why  do  they  do  that? 

Mr.  Allen:  The  vehicle  is  engaged  possibly  altogether  in  carrying  that 
man’s  goods. 

Right  Hon.  Mr.  Meighen:  Eatons  would  never  do  that. 

Mr.  Allen:  Oh,  no. 

Right  Hon.  Mr.  Meighen:  And  certainly  Canada  Packers  have  their  own 
trucks.  I  do  not  know  about  Swifts.  I  think  you  are  going  to  have  a  very 
small  amount  left. 

Hon.  Mr.  Gordon:  There  are  other  companies  which  have  their  own  fleets 
of  trucks.  I  have  in  mind  a  company  which  has  a  fleet  of  its  own  in  which  it 
has.  invested  $250,000. 

Mr.  Allen:  Do  they  operate  interprovincially? 

Mr.  Gordon:  No,  all  within  the  province.  I  understand  from  the  minister 
that  that  situation  will  not  be  interfered  with  at  all. 

Hon.  Mr.  Howe:  Oh,  no. 

Hon.  Mr.  Gillis:  I  know  of  one  instance  out  West  where  a  bus  service  is 
operated,  and  where  the  operators  have  an  arrangement  between  themselves 
whereby  they  meet  at  the  boundary  between  Manitoba  and  Saskatchewan  and 
transfer  the  passengers.  Would  that  be  considered  interprovincial  operation? 

Hon.  Mr.  Howe:  It  is  definitely  'an  interprovincial  movement.  This  Act 
would  regulate  that — any  through  consignment. 

Hon.  Mr.  Calder:  If  a  man  got  out  of  the  bus  and  slept  at  a  hotel  and 
walked  across  the  border  next  morning  and  took  the  bus  it  would  not  be. 

Hon.  Mr.  MacArthur:  You  have  said  that  many  of  these  companies  oper¬ 
ating  trucks  are  operating  at  a  loss.  Do  you  believe  that  the  increase  from  year 
to  year  will  continue  under  present  conditions,  and  do  you  think  it  likely  that 
this  Bill  will  cut  down  the  number  of  trucks? 

Mr.  Allen:  I  cannot  say  wrhether  it  is  going  to  do  that  or  not.  We  were 
speaking  of  a  condition  in  Alberta  where  those  concerned  were  largely  the 
operators  of  one  or  two  vehicles.  I  do  not  think  a  company  operating  many 
trucks  could  carry  on  at  a  revenue  of  from  7  to  9  cents  a  mile. 

Hon.  Mr.  MacArthur:  Will  they  increase? 

Mr.  Allen:  Will  they  continue  to  increase  if  this  Bill  is  passed? 

Hon.  Mr.  MacArthur:  Yes,  or  without  it. 

Mr.  Allen:  Well,  sir,  I  do  not  believe  we  have  come  to  the  end  of  truck 
highway  competition.  I  cannot  'believe  that  we  have  yet. 
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Hon.  Mr.  MacArthur:  It  would  seem  to  be  increasing. 

Mr.  Allen:  The  trend  has  been  that  way.  This  may  stop  it.  I  cannot 
say  what  the  effect  is  going  to  be. 

Hon.  Mr.  Molloy:  To  what  extent  do  the  railways  themselves  use  trucks 
for  the  purpose  of  bringing  in  business? 

Mr.  Allen:  For  pick-up  and  delivery  do  you  mean? 

Hon.  Mr.  Molloy:  Yes. 

Air.  Allen:  Generally  speaking,  we  are  offering  pick-up  and  delivery 
services  at  practically  all  of  the  larger  centres  throughout  the  Dominion.  I 
have  not  a  statement  of  the  number  of  vehicles  engaged  in  that  work,  but  I 
could  get  it,  sir. 

The  Chairman:  That  is  a  branch  of  your  traffic  department  now? 

Mr.  Allen:  Yes,  sir. 

The  'Chairman:  Are  you  satisfied  with  what  it  is  doing? 

Mir.  Allen:  Yes,  we  are  satisfied,  sir. 

The  Chairman:  Are  there  any  more  questions?  If  not,  we  will  ask  Air. 
Allen  to  go  on. 

Air.  Allen: 

Part  VI — Agreed  Charges: 

Some  objection  was  expressed  to  the  section  of  the  Bill  permitting  the  making 
of  “  Agreed  Charges.”  The  objections  in  the  main  were  as  follows: — 

First:  That  the  provisions  in  the  Railway  Act  contain  adequate 
machinery  for  rate  making  to  meet  all  competitive  conditions.  There¬ 
fore  provision  for  Agreed  Charges  is  unnecessary. 

Since  only  interprovincial  and  international  operations  are  'covered  by  the 
Bill  the  various  forms  of  transport  in  the  province  with  which  the  rail  carriers 
have  to  compete  are  free  to  make  contracts  with  any  shipper,  either  for  a  par¬ 
ticular  shipment  or  for  a  number  of  shipments  extending  over  a  period  of  time. 
Mr.  Paton,  appearing  for  the  Automotive  Transportation  Association,  said  that 
only  about  7  per  cent  of  the  highway  carriers  in  Ontario  had  formal  contracts, 
but  he  did  not  go  so  far  as  to  say  that  .the  others  had  not  the  right,  if  they  chose, 
to  make  contracts  themselves  or  in  fact  that  all  of  them  do  not  make  informal 
contracts.  We  hold  that  the  competitors  are  free  to  make  such  contracts,  if  they 
choose  to  do  so. 

The  difficulty  under  the  present  machinery  offered  by  the  Railway  Act  is 
that  whether  the  railway  rate  be  a  special  rate  and  as  such  open  to  the  general 
public  or  whether  it  be  a  competitive  rate,  and  as  such  open  to  the  public  within 
a  competitive  area,  there  is  still  left  the  competition  produced  by  the  ability  of 
all  other  forms  of  transport  to  make  contracts  with  individuals  which  they  may 
definitely  refuse  to  offer  to  the  general  public. 

Hon.  Mr.  Calder:  That  applies  to  ships  as  well,  does  it? 

Mr.  Allen:  Yes,  I  think  it  applies  to  ships. 

The  second  objection  was  that  agreed  charges  would  permit  a  large 
shipper  to  get  a  rate  advantage  over  a  smaller  shipper. 

It  is  wrong  to  suggest  that  Part  VI  of  the  Bill  enables  this  to  be  done. 
There  is  no  reason  why  the  small  shippers  should  not  have  the  same  advantage 
under  agreed  charges  that  would  accrue  to  the  larger  shippers.  There  are 
ample  safeguards  in  the  Bill  to  prevent  unjust  discrimination  between  them. 

The  third  objection  was  that  the  trucking  industry  say  that  similar 
legislation  in  England  has  resulted  in  the  strangulation  of  the  motor 
transport  industry. 
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As  proof  of  this  they  read  a  number  of  vague  and  somewhat  irrelevant 
articles  from  a  Journal  called  “Motor  Transport”,  published  in  the  interest 
of  road  transport  in  Great  Britain. 

A  cable  in  response  to  a  direct  inquiry  was  received  from  the  Secretary 
of  the  Research  Department  of  the  English  Railways  to  the  effect  that  since 
motor  vehicle  registrations  had  steadily  increased  in  England,  it  could  hardly 
be  said,  that  any  strangulation  of  the  industry  had  resulted. 

On  the  other  hand,  the  real  difficulty  of  the  railways  under  the  present 
conditions  is  that  they  are  forced  to  give  year-round  service  and  as  a  conse¬ 
quence  of  the  more  seasonal  operations  on  the  highways  and  inland  waters 
which  are  in  competition  with  them,  there  is  a  large  amount  of  traffic  which 
they  carry  during  only  the  winter  months.  There  is  nevertheless  no  reason 
why  these  other  carriers  should  not  enjoy  the  advantages  of  Agreed  Charges 
and  the  lowering  of  handling  cost  which  is  available  as  a  result.  The  Bill 
extends  these  privileges  to  them,  if  they  are  under  the  Act  and,  if  they  are 
not  under  the  Act,  they  already  have  such  privileges. 

In  addition  to  the  above  there  were  certain  minor  objections  to  the  provisions 
of  this  part  of  the  Bill: — 

The  first  of  these  was  that  only  carriers  of  the  same  class  as  those 
actually  making  an  Agreed  Charge  may  be  heard  in  objection  to  it. 
They  also  object,  that  where  an  Agreed  Charge  has  been  made  and  a 
trader  desires  to  obtain  the  advantage  of  an  Agreed  Charge  from  another 
carrier,  that  this  benefit  should  be  derived  only,  if  the  trader  is  prepared 
to  deal  with  the  carrier  of  the  same  class  as  the  one  actually  making 
the  Agreed  Charge. 


As  to  the  proposal  to  permit  carriers  of  all  classes  to  object;  if  this  were 
done,  great  hardship  would  result  from  the  fact  that  the  Board  would  have  to 
hear  objections  by  carriers  whose  economics  and  operating  conditions  were 
entirely  different  from  those  of  the  carrier  of  the  class  making  the  Agreed 
Charge. 

As  to  the  other  branch  of  the  objection,  Sub-Section  5  of  Section  22 
involves  the  compulsory  making  of  an  Agreed  Charge  by  a  carrier,  at  the 
instance  of  the  trader  who  considers  that  his  business  had  been  discriminated 
against  as  a  result  of  making  of  an  agreed  charge.  It  appears  necessary  that 
the  element  of  compulsion,  as  well  as  the  right  to  object,  should  be  restricted 
to  carriers  of  the  same  class. 


The  second  minor  objection  involved  a  misconception  as  to  the 
level  of  the  rates  under  an  Agreed  Charge  to  the  effect  that  they  must 
necessarily  be  materially  lower  than  the  existing  rates. 


As  a  matter  of  fact  the  Agreed  Charges  in  practice  have  been  at  substanti¬ 
ally  the  same  charges  as  the  shipper  had  previously  paid  for  the  transport  of 
his  goods  by  the  various  methods  of  transport  he  had  engaged.  His  advantages 
are  derived  not  so  much  from  the  lowering  of  rates  as  from  the  convenience 
of  having  a  definite  contract  and  his  ability  to  quote  prices  with  a  fixed 
average  transportation  charge  included.  Certain  advantages  also  accrue  to  the 
shipper  from  the  fact  that  all  his  transport  dealings  are  with  one  agency  of 


transport. 

If  the  criticism  of  the  working  of  the  Agreed  Charges  in  England  were  as 
represented  one  would  have  expected  to  find  that  a  great  many  of  the  original 
agreements  would  have  been  cancelled  either  on  complaint  or  by  shippers  who 
are  party  to  the  agreements.  In  order  to  test  the  matter  from  this  stand¬ 
point,  cable  advice  from  England  was  obtained  as  to  some  of  the  facts.  The 
following  may  be  of  interest: — 

503  contracts  are  now  in  existence  of  which  221  are  new  cases 
and  282  renewals  on  original  or  revised  terms.  Of  these  282,  137  were 
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renewed  on  the  old  terms  while  145  were  renewed  on  revised  terms. 
At  the  present  time  there  are  39  proposed  contracts  awaiting  approval 
of  the  Rates  Tribunal.  There  are  804  offered  by  the  railways  to  the 
shippers  awaiting  their  acceptance.  34  of  the  original  agreements  were 
not  renewed  on  expiration.  There  have  been  no  agreements  cancelled 
on  complaint. 

The  fact  that  only  a  very  few  have  not  been  renewed  and  that  none  have 
been  cancelled  on  complaint  is  important  evidence  that  even  as  here,  where 
new  ground  was  being  broken,  no  real  difficulties  or  hardships  have  developed. 

Such  a  provision  would  go  far  to  remove  such  obvious  evils  as  were  made 
the  subject  of  an  example  under  the  heading  of  “  Highway  Transport  ”  in  which 
a  shipper  was  cited  as  using  the  special  published  rates  of  the  railways  for  his 
own  advantage  without  assuming  any  obligation  to  use  a  rate  which  he,  him¬ 
self,  had  persuaded  the  railways  to  put  into  effect. 

We  are  firmly  in  support  of  this  part  of  the  Bill  .as  one  of  the  essential 
measures  to  enable  the  railways  and  the  other  operators  who  come  within  it  to 
compete  with  the  large  body  of  competitors  who  are  outside  the  Bill  and  other¬ 
wise  free  to  make  the  same  arrangements. 

The  Chairman:  Any  questions  of  Mr.  Allen? 

Hon.  Mr.  Sinclair:  May  I  pursue  the  point  that  was  raised  by  Senator 
Molloy,  in  regard  to  pick-up  and  delivery  service?  Is  your  pick-up  and 
delivery  service  carried  on  under  agreed  charges  or  a  schedule  of  rates,  Mr. 
Allen?  You  said  that  in  the  main  centres  you  had  a  pick-up  and  delivery 
service  at  work.  How  do  you  carry  on  that  service? 

Mr.  Allen:  I  think,  sir,  if  is  all  carried  on  at  a  rate  per  hundred  pounds. 

Hon.  Mr.  Sinclair:  Would  that  service  and  the  rates  charged  for  it  come 
under  this  Bill  or  not? 

Mr.  Allen:  Well,  sir,  as  I  understand  it,  those  operations  would  be  intra- 
provinicial  operations,  and  if  this  Bill  does  not  .apply  to  intraprovincial  opera¬ 
tions  they  would  not  come  under  it. 

Hon.  Mr.  Sinclair:  I  understand  your  answer  to  mean  that-  even  your 
pick-up  and  delivery  service  with  respect  to  goods  that  were  being  shipped  by 
rail  to  other  provinces,  that  is  interprovincial  traffic,  would  not  come  under 
the  Bill. 

Mr.  Allen:  No  sir.  These  people  are  our  agents. 

Hon.  Mr.  Calder:  Mr.  Chairman,  the  figures  Mr.  Allen  has  given  us  with 
reference  to  the  number  of  agreed  charges  contracts  that  have  been  made  in 
Great  Britain,  are  surprising  to  me.  I  had  expected  that  in  Great  Britain, 
where  the  law  has  been  in  force  for  some  time,  the  number  of  such  contracts 
would  have  run  into  the  thousands,  and  I  thought,  the  same  thing  would  happen 
in  Canada.  How  long  has  that  law  been  in  operation  in  Great  Britain? 

Mr.  Allen:  Since  1933, 

Hon.  Mr.  Calder:  Three  years  or  so.  Yet  the  total  number  of  contracts 
for  agreed  'charges  that  have  been  made  in  that  period  is  somewhere  around 
eight  hundred.  That  certainly  is  a  surprise  to  me,  and  I  must  say  frankly  that 
I  do  not  yet  quite  understand  it.  I  will  try  to  give  an  idea  of  my  conception  of 
this  feature,  which  I  consider  one  of  the  most  important  features  of  the  Bill. 
The  law  at  present  provides  that  a  railway  company  must  file  its  rates.  Now, 
with  regard  to  any  particular  rate,  nny  person  may  file  an  objection  after  which 
a  hearing  will  be  held  and  the  Board  will  finally  decide  whether  the  rate  is  fair 
or  not,  and  that  rate  will  be  approved  or  another  one  fixed.  Under  the  present 
law  the  railway  companies  have  a  right  to  file  any  special  rate  they  like,  to 
carry  any  commodity  anywhere  in  Canada,  and  that  rate  immediately  goes  into 
effect.  The  Railway  Board  is  notified  of  the  rate  and  publicity  is  given  to  it, 
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and  if  no  person  objects  to  it,  that  is  the  rate.  Now,  suppose  I  am  a  shipper 
and  Mr.  Allen,  representing  a  railway  company,  comes  to  me  and  says,  “  Mr. 
Calder,  how  much  freight  are  you  sending  out  every  year?  ”  I  say,  “  A  very 
large  amount.”  He  says,  “  Will  you  let  us  know  what  your  freight  bill  is  for 
the  year  19136,  say?  ”  I  go  to  my  accountant  and  I  find  that  it  amounts  to 
$150,000,  all  told,  for  shipments  by  railway,  by  boat,  by  truck,  in  every  way. 
Then  Mr.  Allen  says  to  me,  “  Why,  we  can  carry  your  freight  for  less  than  that. 
There  are  a  number  of  carriers  who  are  looking  after  your  freight  now,  but,  If 
you  will  let  us  handle  it  all  we  will  give  you  a  lower  rate  than  you  are  now 
paying.”  Suppose  I  had  been  paying  at  the  rate  of  $10  a  ton  in  1936 — I  do  not 
know  whether  that  would  be  anything  like  a  proper  rate  or  not,  but  suppose, 
for  purposes  of  discussion,  that  I  was  paying  on  that  basis.  Mr.  Allen  could 
say  to  me,  “  We  will  carry  your  freight  next  year  for  $8  a  ton.”  I  see  that  is 
good  business  and  I  accept  the  offer,  and  enter  into  a  contract  with  the  railway. 
But  by  virtue  of  that  contract,  which  is  in  my  favour  and  apparently  in  the 
railway  company’s  favour,  every  other  carrier  is  shut  off  from  the  possibility  of 
handling  my  freight,  for  all  the  business  would  go  to  the  railway  company. 
Now,  I  had  an  idea  that  if  this  provision  for  agreed  charges  was  left  in  the 
Bill,  there  would  be  hundreds  of  applications  from  all  parts  of  Canada  for 
approval  of  contracts  for  such  agreed  charges.  Now,  Mr.  Allen,  where  is  that 
point  of  view  wrong? 

Mr.  Allen:  Well,  sir,  in  the  first  place  I  do  not  think  the  railway  would 
offer  to  carry  your  freight  for  $8  a  ton. 

Hon.  Mr.  Calder:  That  was  just  a  figure  stated  for  purposes  of  discussion. 
If  I  had  been  paying  $10  before,  would  a  railway  agree  to  carry  my  freight 
for  $8? 

Mr.  Allen:  I  do  not  think  so,  sir. 

Hon.  Mr.  Calder:  Suppose  that  trucks  and  boats  had  been  getting  the 
bulk  of  the  traffic  before. 

Mr.  Allen:  The  question  comes  down  to  this:  what  is  the  value  of  your 
traffic  to  the  railway?  They  are  bound  to  be  guided  in  their  end  of  the  agree¬ 
ment  by  the  value  of  the  traffic  to  them.  Once  they  have  determined  what  they 
are  prepared  to  offer  you,  then  that  offer  is  subject  to  approval  by  the  Board  of 
Transport  Commissioners,  first,  as  to  whether  the  railways  should  not  have 
brought  back  this  traffic  to  their  rails  by  special  rates. 

Hon.  Mr.  Calder:  The  Board  must  consider  that? 

Mr.  Allen:  I  think  that  is  in  the  Bill,  sir;  that  is  my  understanding. 
And,  secondly,  it  must  consider  the  result  of  that  traffic  on  the  net  revenue  of 
the  railway. 

Hon.  Mr.  Howe:  I  think,  Senator  Calder,  you  must  keep  in  mind  that  the 
trucks  and  steamships  can  make  any  contract  they  wish  to-day  with  a  carrier, 
yet  there  are  not  many  such  contracts  like  you  are  referring  to.  The  mere  fact 
that  anybody  could  make  such  a  contract  would  be  a  deterrent  factor. 

Hon.  Mr.  Calder:  That  must  be  the  reason  why  so  few  have  been  made 
under  the  English  law. 

Hon.  Mr.  Howe:  Such  a  contract  can  only  be  made  where  it  is  not  dis¬ 
criminatory.  If  a  carrier,  a  railway,  made  a  contract  with  you  that  was 
discriminatory  so  far  as  your  competitor  was  concerned,  the  contract  would  not 
be  allowed. 

Hon.  Mr.  Calder:  Every  one  of  these  contracts  for  agreed  charges  must 
come  before  the  Board? 

Hon.  Mr.  Howe:  Yes. 
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Hon.  Mr.  Calder:  And  the  Board  must  take  into  consideration  the  ques¬ 
tion  of  whether  the  rate  is  reasonable  so  far  as  the  railroad  is  concerned?  And 
the  other  point  that  the  Board  must  take  into  .consideration  is  what? 

Hon.  Mr.  Howe:  Whether  the  rate  is  discriminatory  or  not. 

Hon.  Mr.  Calder:  And  publicity  would  be  given  to  these  contracts? 

Mr.  Allen:  Yes. 

Hon.  Mr.  Calder:  And  competitors  would  have  a  right  to  be  heard  in 
protest? 

Mr.  Allen:  Yes,  sir. 

The  Chairman:  Would  a  railway  make  a  'contract  for  a  lump  sum  without 
knowing  what  the  rate  would  work  out  at? 

Mr.  Allen:  I  should  not  think  so. 

The  Chairman:  I  told  Mr.  Mason  that  he  would  have  an  opportunity  of 
reading  a  telegram  which  he  has  received. 

Air.  G.  W.  Mason,  K.C.:  Mr.  Chairman,  the  only  reason  I  wanted  to  read 
this  telegram  right  now  is  out  of  fairness  to  Air.  Allen,  who  stated  that  the  truck 
rates  are  not  being  effectively  enforced  in  New  Brunswick.  I  sent  a  telegram  to 
the  Deputy  Attorney  General  of  that  province,  and  this  is  his  reply: — 

Re  telegram  forty-nine  hundred  and  sixty-five  trucks  in  province 
thirty-eight  hundred  and  forty-one  were  put  on  scales  and  weighed  last 
year  by  special  officer. 

That  is  not  in  answer  to  my  telegram,  and  I  do  not  know  the  significance  of  it. 
This  is  the  significant  part: — 

Truck  rates  are  being  effectively  enforced  in  New  Brunswick. 

The  Chairman:  Is  there  any  other  person  who  wishes  to  be  heard? 

Hon.  Mr.  Howe:  I  think  we  have  covered  the  submission  that  we  had  for 
to-day.  I  might  say  in  connection  with  port  charges,  the  suggestion  has  been 
made  that  these  references  should  be  automatic,  that  is  that  any  user  of  a 
Government  facility  should  have  the  right  to  apply  direct  to  the  Board  of 
Transport  Commissioners  for  a  revision  of  rate,  and  that  the  finding  of  the  Board 
should  be  final  and  binding. 

The  Chairman:  Is  that  in  harbours? 

Hon.  Mr.  Howe:  Yes.  I  think  that  is  the  ultimate  aim,  the  point  we  should 
ultimately  reach,  and  I  hope  that  within  two  years  wre  shall  be  able  to  do  that. 
But  I  call  your  attention  to  the  fact  that  only  in  October  last  the  making  of  rates 
was  put  in  the  hands  of  the  Governor  in  Council  on  recommendation  of  the 
Harbours  Board.  The  rates  were  in  a  very  chaotic  condition.  We  had  seven 
harbours  in  different  sections  of  the  country,  and  the  rates  at  those  harbours  had 
been  made  by  local  harbour  boards.  We  hope  very  shortly  to  get  those  rates  recon¬ 
ciled  so  that  they  will  stand  an  attack.  I  can  say  quite  frankly  that  if  a  man  to-day 
attacks  a  rate  at  Vancouver  on  the  basis  of  a  rate  in  Halifax,  it  would  be  difficult 
for  the  Harbours  Board  to  defend  their  position.  Where  the  rate  situation  is 
such  that  it  obviously  cannot  be  defended,  I  think  it  is  important  to  have  a 
reference,  to  have  the  matter  referred  to  the  Board  by  the  Minister  for  the 
purpose  of  having  an  inquiry  and  obtaining  the  advice  of  the  Board.  I  think 
a  little  time  should  be  allowed  to  straighten  out  the  rate  situation  before  the 
reference  goes  automatically  to  the  Transport  Board.  It  is  purely  a  case  where 
we  have  not  had  time  to  get  rates  on  a  basis  that  they  cannot  be  attacked  as 
between  one  harbour  and  another.  I  simply  make  that  explanation  as  to  why 
the  particular  paragraph  relating  to  port  charges  is  worded  as  it  is. 

Hon.  Air.  Griesbach:  What  paragraph  is  that? 
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Hon.  Mr.  Howe:  Part  V,  the  entire  section.  I  noticed  some  comment  on  it  in 
the  proceedings  of  the  Committee. 

The  Chairman:  You  have  heard  the  explanation  of  the  Minister  as  to  the 
ultimate  aim  to  have  these  differences  referred  to  the  Transport  Board;  but  in  the 
meantime  they  will  be  referred,  if  necessary,  to  the  Governor  in  Council. 

Hon.  Mr.  Howe:  If  the  Minister  wishes  to  do  so  he  can  refer  the  matter  to 
the  Transport  Board  for  hearing,  and  in  many  cases  he  will  do  so. 

Hon.  Mr.  Calder:  Mr.  Allen,  may  I  ask  you  one  more  question?  There  is  a 
clause  which  gives  the  right  to  appear  only  to  carriers  of  the  same  class. 

Mr.  Allen:  That  is  true,  sir. 

Hon.  Mr.  Calder:  And  you  think  the  objections  raised  in  connection  with 
that  are  really  not  substantial.  Would  you  explain  again  just  why  you  hold  that 
view?  I  did  not  quite  catch  your  remarks  at  the  time. 

Mr.  Allen:  If  you  permit  all  carriers  to  appear  as  objectors,  it  is  conceivable 
that  every  truck  man  who  was  affected  by  virtue  of  a  very  small  portion  of  the 
traffic  that  could  be  moved  under  an  agreed  charge  would  appear  in  person,  and 
it  would  clutter  up  the  Board  with  a  tremendous  number  of  hearings.  In  addition 
to  that,  if  these  people  are  coming  in  as  objectors,  there  is  an  implied  duty  for 
them  to  provide  this  service.  Now,  it  is  quite  conceivable  that  carriers  of  a 
different  class  will  have  different  operating  costs  under  different  conditions.  Do 
you  see  what  I  mean? 

Hon.  Mr.  Calder:  Yes. 

Mr.  Allen:  A  truck  may  pick  up  a  small  portion  at  an  agreed  charge. 

Hon.  Mr.  Griesrach:  The  interveners  must  be  of  the  same  class. 

Mr.  Allen:  Yes,  because  their  economics  are  similar. 

Hon.  Mr.  Calder:  Take  this  case.  We  will  say  the  C.P.R.  goes  out  and 
makes  an  agreed  contract  with  the  Ogilvie  Milling  Company.  Then  you  give 
the  C.N.R.  the  right  to  object,  but  you  do  not  give  the  air  man  or  the  truck 
man  any  such  right.  That  is  what  you  mean? 

Mr,  Allen  :  That  is  correct. 

Hon.  Mr.  Calder:  Or  the  steamship  company? 

Mr.  Allen:  Yes. 

The  Chairman:  Gentlemen,  this  concludes  the  evidence.  I  do  not  think 
we  shall  be  able  to  get  very  far  with  the  details  of  the  Bill  to-night,  particularly 
as  the  minister  has  stated  that  he  has  in  mind  several  amendments  to  suggest. 
I  assume  he  has  not  them  ready  now. 

Hon.  Mr.  Howe:  No,  I  have  not. 

The  Chairman:  That  seems  to  me  to  be  reasonable.  Shall  we  adjourn 
until  Tuesday  morning  at  11  o’clock? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  As  I  understand,  the  Department  of  Transport  will  be  here 
to  give  us  any  further  explanations  in  detail  as  we  deal  with  the  Bill  clause  by 
clause,  and  the  minister  will  endeavour  to  have  his  suggested  amendments  ready 
to  meet  some  of  our  questioning. 

The  Clerk  of  the  Committee:  The  following  communications  have  been 
received: — 
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Barristers,  Solicitors,  etc. 

Halifax,  Nova  Scotia,  March  2,  1937 

Mr.  W.  F.  O’Connor,  K.C., 

Law  Clerk, 

The  Senate, 

Ottawa,  Canada. 

Dear  Mr.  O’Connor. — I  have  just  received  Volume  No.  7  of  the 
Proceedings  of  the  Standing  Committee  on  Railways,  Telegraphs  and  Harbours, 
which  contains  Dr.  Skelton’s  memorandum  re  foreign  shipping  treaties. 

I  have  also  read  your  remarks  before  the  Committee  at  its  sittings  on 
February  25th,  in  which  you  quite  correctly  restate  the  off-hand  opinion  which 
I  gave  to  the  Committee  at  their  request  with  respect  to  the  position  of  old 
treaties  under  the  Canada  Shipping  Act,  1934. 

The  legal  position  is,  I  think,  quite  clear. 

Under  Section  736  of  the  Imperial  Merchant  Shipping  Act,  1894,  which 
was  the  governing  law  in  Canada  until  the  Statute  of  Westminster,  1931,  it 
was  provided  as  follows: — 

736.  The  Legislature  of  a  British  possession  may,  by  any  Act  or 
Ordinance,  regulate  the  coasting  trade  of  that  British  possession,  subject 
in  every  case  to  the  following  conditions: — 

(c)  where  by  treaty  made  before  the  passing  of  the  Merchant 
Shipping  (Colonial)  Act,  1869  (that  is  to  say,  before  the  thirteenth 
day  of  May  eighteen  hundred  and  sixty-nine) ,  Her  Majesty  has 
agreed  to  grant  to  any  ships  of  any  foreign  State  any  rights1  or 
privileges  in  respect  of  the  coasting  trade  of  any  British  possession, 
those  rights  and  privileges  shall  be  enjoyed  by  those  ships  for  so 
long  as  Her  Majesty  has  already  agreed  or  may  hereafter  agree 
to  grant  the  same,  anything  in  the  Act  or  ordinance  to  the  contrary 
notwithstanding. 

Under  Section  5  of  the  Statute  of  Westminster,  1931  it  was  provided  that 
this  section 

shall  be  construed  as  though  reference  therein  to  the  Legislature  of 
a  British  possession  did  not  include  reference  to  the  Parliament  of  a 
Dominion. 

After  the  passing  of  the  Statute  of  Westminster  in  1931,  Canada  had 
complete  control  over  its  coasting  trade. 

With  respect  to  treaties  made  before  1869,  I  think  the  position  is  quite 
clear  as  follows: 

1.  Up  to  the  date  of  the  passing  of  the  Statute  of  Westminster,  Canada 
could  not  denounce  any  treaty  which  was  made  before  1869  giving  ships  of 
any  foreign  state  any  rights  and  privileges  in  its  coasting  trade.  Canada  was 
bound  under  the  provisions  of  Section  736  of  the  Imperial  Merchant  Shipping 
Act,  1894  to  recognize  these  treaties  so  long  as  His  Majesty  in  England  agreed, 
or  might,  after  the  year  1894,  agree  to  continue  them  in  force. 

2.  Upon  the  passing  of  the  Statute  of  Westminster,  1931,  Canada  had 
for  the  first  time  the  absolute  right  to  denounce  these  treaties. 

The  Canada  Shipping  Act,  1934  does  not  contain  any  provisions  preserving 
the  rights  of  any  foreign  ships  under  a  treaty  made  by  His  Majesty,  such  as 
is  referred  to  in  Section  736  of  the  Imperial  Merchant  Shipping  Act. 

The  question  on  which  I  was  asked  by  the  Committee  to  give  an  opinion 
was  whether  or  not  if  there  were  such  old  treaties  in  existence,  were  they  still 
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in  force.  The  opinion  which  I  gave  was  that  if  any  such  old  treaty  existed  it 
was  repealed  by  implication  by  the  Canada  Shipping  Act,  1934  because  the 
rights  of  any  foreign  ships  under  any  treaty  agreement  were  not  preserved 
in  that  Act.  The  coasting  trade  was  confined  by  the  Act  exclusively  to  British 
ships. 

I  note  that  in  Dr.  Skelton’s  memorandum  he  concurs  in  my  opinion  that 
legislation  in  consistent  with  the  provisions  of  a  treaty  would  prevail  in  the 
Courts  but  he  quite  properly  adds  that  “the  enactment  of  such  legislation  would 
be  regarded  by  the  other  contracting  party  as  being  in  itself  a  breach  of  the 
international  obligation  resulting  from  the  treaty.” 

The  mystery  about  the  matter  which  appeared  to  exist  in  the  minds 
of  some  members  of  the  Committee  appears  to  be  completely  cleared  up  by  the 
statement  in  Dr.  Skelton’s  memorandum  that  “  no  foreign  state  had  by  treaty 
the  right  to  participate  m  the  coasting  trade  of  Canada.” 

In  the  latter  part  of  his  memorandum  Dr.  Skelton  refers  to  the  agreement 
between  Great  Britain  and  Sweden  in  1826  and  subsequently  renewed  in  1911 
and  1913  between  Great  Britain  and  Sweden  and  Great  Britain  and  Norway. 
I  take  it  from  Dr.  Skelton’s  memorandum  that  this  Convention  did  not  give 
Sweden  or  Norway  “any  rights  or  privileges  in  respect  to  coasting  trade”  of 
Canada,  within  the  meaning  of  those  words  as  used  in  Section  736  of  the  Act 
of  1894. 

The  position  is  therefore  that  at  the  time  of  the  passing  of  the  Canadian 
Merchant  Shipping  Act,  1934,  there  were  no  treaties  in  force  of  the  nature 
referred  to  in  Section  736  of  the  Imperial  Merchant  Shipping  Act,  namely  a 
treaty  made  before  the  13th  day  of  May,  1869  in  which  Her  Majesty  agreed 
to  grant  to  any  ships  of  any  foreign  state  any  rights  or  privileges  in  respect  of 
the  coasting  trade  of  Canada. 

This  statement  by  D'r.  Skelton  should  therefore  entirely  clear  up  the 
situation  so  that  members  of  the  Committee  who  were  worrying  about  the 
matter  can  cease  worrying. 

The  Canadian  Act  of  1894  did  not  contravene  any  treaty  obligations 
because  there  were  no  existing  treaties  in  respect  of  the  coasting  trade. 

Yours  faithfully, 

C.  J.  BURCHELL. 

GENERAL  AIRWAYS  LIMITED 
President:  A.  Roy  Brown. 

406  Bank  of  Hamilton  Bldg., 

67  Yonge  Street, 

Toronto,  Ontario, 

March  2nd,  1937. 

Right  Honourable  Geo.  P.  Graham,  P  C., 

Chairman, 

Railways,  Telegraphs  and  Harbours  Committee, 

Ottawa,  Ontario. 

Dear  Sir, — Evidence  has  been  given  to  your  Committee  that  Air  Regula¬ 
tions  of  1920  with  its  amendments  are  fit  and  proper  regulations  for  the 
supervision  of  air  transport,  and  again,  that  there  was  a  serious  need  of  enforc¬ 
ing  these  existing  regulations.  May  I  take  this  opportunity  Sir,  of  pointing  out 
to  your  Committee  that  these  existing  Air  Regulations  as  referred  to,  are  in 
my  opinion,  not  fit  and  proper  regulations,  but  in  many  cases  are  impractical 
and  unworkable. 
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I  am  not  going  to  burden  your  Committee,  Sir,  with  any  detailed  analysis 
of  these  regulations,  but  I  wish  to  mention  just  a  few  examples  to  explain  my 
views.  * 

Air  Regulations  1920,  part  12,  No.  114,  reads: — 

“No  passenger  aircraft  shall  carry  any  explosives” 

It  is  absolutely  essential  for  a  passenger  aircraft  to  carry  explosives  in  Northern 
Canadian  operations.  Otherwise,  the  mining  properties  developed  by  air  in 
Canada  could  not  have  been  carried  on.  Further,  aircraft  in  northern  use, 
must,  to  meet  certain  Departmental  requirements  carry  a  gun,  rifle,  or  revolver, 
and  fifty  rounds  of  ammunition,  so  that  the  Department’s  own  requirements 
in  this  instance  forces  every  operator  and  every  pilot  to  make  a  breach  of  air 
regulations. 

I  am  only  going  to  quote  one  more  example  of  many  that  might  be  used. 
Air  Regulations  1920,  part  12,  No.  118,  reads' as  follows: — 

“The  pilot  of  every  passenger,  freight  or  commercial  aircraft  shall  before 
taking  off  after  every  alighting  enter  in  the  aircraft  log  book  the  weight  of  the 
load  carried.  He  shall  be  responsible  that  the  load  does  not  exceed  that 
specified  in  the  certificate  of  registration  and  that  it  is  properly  secured.” 

It  is  practically  an  impossibility  for  a  pilot  when  landing  in  the  North 
away  from  the  track,  before  taking  off  after  every  alighting  to  enter  in  the  air¬ 
craft  log  book  the  weight  of  the  load  carried.  There  may  not  be  a  scale  within 
hundreds  of  miles  so  that  the  best  he  can  do  is  use  his  judgment  or  make  a 
guess.  Further,  in  landing  on  a  lake  where  a  rough  sea  may  be  running,  it  is 
impossible  for  a  pilot  to  make  log  book  entries  before  taking  off. 

Again  may  I  suggest  Sir,  that  the  control  of  aircraft  transportation  be 
placed  under  a  new  Act,  separate  from  all  other  means  of  transportation.  I 
am  entirely  in  accord  with  the  Government’s  view  of  rigid  control  of  air  trans¬ 
portation,  but  to  be  effective  and  satisfactory,  it  would  seem  to  me  that  it 
must  apply  to  aircraft  transportation  only  and  be  drawn  up  in  a  practical 
workable  form. 

Yours  respectfully, 

A.  ROY  BROWN. 

Memorandum  of  La  Chambre  de  Commerce  du  District  de  Montreal 

on  Bill  “  B  ” 

March  1st,  1937. 

Hon.  George  P.  Graham,  Chairman, 

Committee  on  Railways,  Telegraphs  and  Harbours, 

The  Senate,  Ottawa, 

and 

Hon.  C.  D.  Howe,  P.C., 

Minister  Transportation, 

Ottawa. 

Gentlemen, — “  La  Chambre  de  Commerce  du  District  de  Montreal  ”  has 
taken  communication  of  a  proposed  Act  of  Parliament  entitled  Bill  “  B  ” 
designed  to  establish  a  Board  of  Transport  Commissioners  of  Canada,  with 
authority  in  respect  of  transport  by  railways,  ships,  aircraft,  and  motor  vehicles, 
which,  in  effect,  would  be  the  enlargement  of  jurisdiction  of  the  Board  of  Rail¬ 
way  Commissioners  to  comprise  the  regulation  and  control  of  railway,  shipping, 
highway,  and  air  transportation  services., 

(a)  In  respect  to  the  principle  of  the  Bill,  “  La  Chambre  de  Commerce  du 
District  de  Montreal  ”  considers  that  it  is  sound  and  decidedly  to  the  advantage 
of  Canada  to  organize  a  Central  Board — such  as  the  Railway  Board  or  one  having 
the  same  prestige — whose  function  would  be:  — 
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1.  to  regulate  and  co-ordinate  all  transportation  services; 

2.  to  equalize  within  reason  the  conditions  under  which  road,  water,  railway, 

and  air  services  are  provided  in  Canada,  due  consideration  being  given 

of  course  to  their  relative  sphere  of  activities; 

3.  to  eliminate  unfair  and  uneconomic  practices  which  are  necessarily 

prejudicial  to  the  general  interest; 

4.  to  promote  co-operation  when  same  is  advantageous  both  for  the  public 

and  for  the  companies  themselves. 

(6)  In  respect  to  transport  by  water,  “  La  Chambre  de  Commerce  du 
District  de  Montreal  ”  approves,  in  a  general  way,  the  clause  of  the  Bill,  but  it 
would  like  to  see  introduced  in  said  Bill,  a  clause  or  clauses  whereby  Canadian 
interests  would  be  protected  against  unfair  international  competition.  This  could 
best  be  done  by  having  a  clause  which  would  establish  a  control  similar  or  cor¬ 
responding  to  the  one  established  in  the  United  States,  so  that  the  function  of  the 
Board  would  be  exercised  very  much  in  the  same  manner,  under  similar  procedure 
and  with  the  same  objective  or  policy. 

(c)  In  respect  to  transport  by  road,  u  La  Chambre  de  Commerce  du  District 
de  Montreal  ”  considers  that  it  would  be  highly  desirable  that  a  Bill  be  adopted 
to  create  a  control  Board  which  would  efficiently  regulate  transport  by  road. 

The  clauses  in  the  Bill  should  be  so  arranged  as  to  bring  about  co-operation 
from  all  the  Provinces,  and  in  such  a  way  as  to  avoid  confusion  of  jurisdiction 
and  constant  friction. 

Clauses  should  be  devised  whereby  provincial  domain  could  reasonably  be 
safeguarded  whilst,  at  the  same  time,  attributing  to  the  Central  Board  effective 
control  by  which  the  pressing  and  acute  problems  connected  with  this  industry 
could  be  solved  and  regulated  in  the  general  interest. 

Attention  is  drawn  to  article  16.  We  believe  that  it  should  be  efficient  in 
bringing  about  a  reasonable  and  prompt  co-ordination  of  interest  from  all  the 
provinces,  and  we  see  no  objection  why  said  clause  should  not  be  adopted. 

It  seems  to  us,  however,  that  the  question  of  licence  should  be  so  arranged, 
as  to  be  as  little  disturbing  to  the  public  as  possible.  If  one  and  only  one  licence 
could  be  issued,  which  would  at  the  same  time  satisfy  the  requirements  of  the 
Province,  as  well  as  the  Federal,  it  would  be  a  very  desirable  condition  of  things, 
and  we  believe  that  the  apportionment  of  revenues  could  easily  be  settled. 

The  matter  of  the  permissible  load  allowed  on  the  different  roads,  could 
safely  be  left  to  the  discretion  of  the  Provinces. 

( d )  Transport  by  Air 

This  is  an  industry  which  is  still  in  its  prime.  In  the  opinion  of  “  La 
Chambre  de  Commerce  du  District  de  Montreal  ”  it  should  promptly  be  sub¬ 
jected  to  a  Federal  Board.  The  inconveniences  should  be  very  little  disturbing. 

( e )  Tariff 

“  La  Chambre  de  Commerce  du  District  de  Montreal  ”  believes  that  some 
better  equalization  of  rates  between  the  several  modes  of  transport  is  eminently 
desirable  in  the  public  interest.  This  cannot  be  obtained,  except  through  the 
authority  and  regulation  of  a  Central  Board,  hence  the  necessity  of  legislation 
like  this  one  to  implant  it  without  delay. 

General 

(/) .  Even,  if  there  are  constitutional  difficulties  which  may  necessitate  some 
more  study  and  may  require  a  certain  amount  of  negotiation  between  federal 
and  provincial  authorities,  “  La  Chambre  de  Commerce  du  District  de  Mont¬ 
real  ”  believes  that  this  legislation  should  apply  immediately  to  all  cases  where 
the  services  extend  beyond  the  limits  of  the  province.  This  would  probably 


292 


STANDING  COMMITTEE 


be  sufficient  to  start- with,  and  in  any  case,  it  should  result  in  bringing  about  a 
proper  co-ordination  of  all  services  in  the  general  interest,  and  secondly,  it 
should  force  all  parties  interested  to  come  to  terms  rapidly. 

'(g).  Attention  is  here  drawn  to  certain  explanations  given  by  the  Minister  in 
presenting  said  legislation,  and  which  have  been  taken  into  consideration  in 
the  preparation  of  our  memorandum. 

1.  that  it  is  not  the  intention  that  regulation  be  applied  in  favour  of  any 

particular  industry; 

2.  it  is  not  proposed  to  change  the  existing  regulation,  as  it  is  to-day 

applied  to  railways,  but  railways  having  now  ceased  to  be  the  domin¬ 
ating  factor  in  transportation,  and  on  the  other  hand  automotive 
industry  growing  more  and  more  to  be  an  important  factor,  it  is 
desirable  that  corresponding  regulation  be  established  regarding  this 
industry  which  is  in  direct  competition  with  railways  and  shipping; 

3.  that  there  is  a  Bill  now  introduced  in  the  United  States  Congress  which 

is  entirely  parallel  with  the  present  one,  as  to  the  regulation  of  both 
lake  tonnage  and  coasting  tonnage,  same  to  be  under  the  authority 
of  their  Interstate  Commerce  Commission; 

4.  that  it  is  not  the  intention  to  apply  the  regulation  to  coastwise  shipping 

on  the  two  oceans,  unless  a  considerable  portion  of  the  industry 
demands  it; 

5.  that  the  Government  does  not  look  for  an  increase  in  rates  on  transpor¬ 

tation  by  water; 

6.  that  in  connection  with  highways,  regulation  oif  interstate  traffic  in 

United  States  has  had  a  beneficial  effect  in  said  states,  both  in  the 
industry  and  in  satisfying  the  customers  of  the  industry; 

7.  that  the  Bill  is  designed  to  extend  an  invitation  to  the  provinces  to 

place  the  control  of  provincial  highway  traffic  under  the  Central 
Board. 

Respectfully  submitted, 

FOR  THE  TRANSPORTATION  AND  HARBOUR  COMMITTEE, 

(Signed)  Paul  A.  Beique, 

President  Harbour  Committee. 


The  Committee  adjourned  until  Tuesday,  March  9,  1937,  at  11  a.m. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Tuesday,  March  9,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport  Com¬ 
missioners  for  Canada,  with  authority  in  respect  of  transport  by  railways,  ships, 
aircraft  and  motor  vehicles/’  met  this  day  at  11  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  When  we  adjourned  last  week  we  had  concluded  the 
hearing  of  evidence  and  decided  that  to-day  we  would  commence  going  through 
the  Bill  clause  by  clause.  The  minister  said  that  his  department  would  have 
some  amendments  to  present.  Any  proposed  amendments,  whether  submitted 
by  the  department  or  anyone  else,  can  be  taken  up  as  we  go  along. 

On  section  2 — Definitions: 

Clauses  (a),  (6)  and  (c)  were  agreed  to. 

On  clause  (d) — “Broker”: 

Hon.  Mr.  Dandurand:  Mr.  Varcoe  has  a  suggested  amendment. 

The  Chairman:  The  amendment  is  to  strike  out  the  word  “licensee”  in 
lines  fifteen  and  sixteen  and  substitute  the  word  “  carrier.” 

Hon.  Mr.  Dandurand:  Mr.  Varcoe,  will  you  explain  why  that  change  is 
suggested? 

Mr.  Varcoe:  It  is  desired  to  enlarge  the  exceptional  clause,  that  is  the 
expression  “  other  than  a  licensee  or  the  bona  fide  employee  of  a  licensee,”  to 
include  railways  as  well  as  other  transporters.  The  word  “  licensee  ”  relates 
only  to  carriers  licensed  under  this  Act,  and  does  not  include  railways.  It  is 
desired  to  extend  the  clause  so  as  to  include  railways. 

The  Chairman:  Clause  ( d ),  if  so  amended,  would  read: — 

(d)  “  broker  ”  means  any  person  other  than  a  carrier  or  the  bona 
fide  employee  of  a  carrier  who,  as  principal  or  agent,  etc. 

The  amendment  was  agreed  to,  and  the  clause  as  amended  was  agreed  to. 

Clauses  ( e ),  (/)  and  (p)  were  agreed  to. 

On  clause  {h) — “Highway”: 

Hon..  Mr.  Haig:  There  is  a  definition  of  “Dominion  highway  ”  and  also  of 
“  Highway.” 

The  Law  Clerk:  “  Dominion  highway,”  whenever  used,  is  always  used 

restrictively. 

Clause  {h)  was  agreed  to. 

On  clause  (i) — “Interprovincial  or  foreign  trade”: 

The  Chairman:  An  amendment  is  proposed  here,  to  strike  out  the  word 
“  or  ”  in  line  21  and  substitute  the  word  “  and,”  to  read  “  when  the  points  of 
origin  and  destination  are  in  different  provinces  ”  etc. 

The  Law  Clerk:  The  use  of  the  word  “  or  ”  there  was  a  slip  in  the  original 

draft. 

Hon.  Mr.  Black:  This  definition  still  includes  a  great  deal  of  transport 
which,  I  understand,  is  later  to  be  eliminated  from  the  provisions  of  the  Bill. 
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The  Law  Clerk:  Yes,  by  other  exceptions.  These  definitions  have  no  force 
in  themselves  unless  applied  later  on  to  some  word  in  the  main  operative 
provisions. 

The  amendment  was  agreed  to,  and  the  clause  as  amended  was  agreed  to. 

Clauses  (j)  and  (k)  were  agreed  to. 

On  clause  ( l ) — “  Motor  vehicle”: 

Right  Hon.  Mr.  Meighen  :  I  should  like  to  ask  the  leader  of  the  government 
if  he  feels  there  is  any  justification,  on  the  evidence  submitted  to  the  committee, 
for  including  passenger  transport.  I  call  to  his  attention  the  fact  that  in  all  the 
evidence  submitted  here,  including  the  representations  made  by  the  minister, 
there  was  not  anything  at  all  submitted  even  favourable  to,  to  say  nothing  of 
any  reason  given  for,  the  inclusion  of  bus  transfer  that  is  interprovincial.  All 
that  the  minister  even  argued  for,  was  the  including  of  truck  transfer,  which 
is  a  comparatively  trivial  proportion.  But  why  include  the  bus? 

Hon.  Mr.  Dandurand:  In  the  representations  made  I  was  impressed  very 
vividly  with  the  fact  that  the  passenger  business  runs  from  one  province  to 
another  and  undercuts  the  railway  passenger  rates. 

Right  Hon.  Mr.  Meighen:  There  was  no  evidence  of  that. 

Hon.  Mr.  Dandurand:  Oh,  yes,  there  was.  I  do  not  know  whether  you 
were  present  at  the  time,  but  we  had  it  from  the  lips  of  the  representative  from 
Montreal  of  quite  a  large  bus  organization.  He  was  asked,  “Are  you  carrying 
passengers  from  Montreal  to  Ottawa  at  a  rate  cheaper  than  the  railway  rate  ”? 
He  paused  and  answered,  “  Well,  on  the  average  it  is  about  the  same  rate.”  We 
expressed  surprise.  Then  he  qualified  his  answer  by  bringing  in  the  week-end 
excursion  rates  of  the  railways.  He  said,  “  They  cut  under  us.”  And  he  added — 
and  this  is  symptomatic — “  Those  excursion  rates  are  getting  too  numerous.” 
The  passenger  bus  rates  necessarily  run  much  below  the  railway  passenger  rates, 
because  it  is  neither  so  convenient  nor  so  pleasant  to  take  a  long  journey  in  a 
motor-bus  as  in  a  railway  car.  As  we  all  know,  the  railways  make  no  money 
on  their  passenger  traffic;  only  their  freight  business  is  remunerative.  It  is 
only  by  introducing  attractive  excursion  rates  that  they  can  manage  to  maintain 
a  certain  ratio  of  return  on  their  passenger  service.  The  honourable  minister 
is  not  here  to  tell  us  if  that  should  be  eliminated,  but  you  have  there  the  whole 
situation  as  between  the  railway  and  the  bus  system. 

Right  Hon.  Mr.  Meighen:  I  would  point  out  it  is  a  terrific  responsibility  to 
assume  to  control  bus  rates  in  order  to  enable  the  railways  to  get  higher  passenger 
rates. 

Hon.  Mr.  Dandurand:  The  Minister  says  generally  on  this  line  that  he 
was  trying  to  stabilize  the  rates,  not  to  fix  a  minimum  rate. 

Right  Hon.  Mr.  Meighen:  I  know  that  that  is  a  fine  phrase;  but  what 
principal  object  can  be  served  unless  it  be  to  get  a  higher  average  rate?  Other¬ 
wise  we  do  not  gain  anything.  I  am  not  opposing  the  general  principle,  but 
I  did  not  think  any  case  was  made  for  getting  into  this  bus  traffic. 

Hon.  Mr.  Dandurand:  I  do  not  know  if  bus  traffic  has  been  regulated  in 
the  United  States,  but  I  know  of  persons  who  travel  daily  between  Montreal 
and  New  York  by  bus,  submitting  to  all  the  inconveniences  of  night  travel,  stop¬ 
ping  every  hundred  miles  or  so  for  meals  and  to  exercise  their  cramped  limbs. 
At  New  York  motor-buses  are  available  for  trips  as  far  south  as  Florida.  This 
form  of  transportation  is  patronized  simply  because  of  the  very  low  rates 
charged.  There  may  be  competition  between  these  bus  companies  themselves. 
It  seems  to  me  that  if  we  are  to  co-ordinate  the  whole  transport  system,  we 
should  have  that  regulation  also.  Of  course,  it  is  said,  “It  will  have  a  tendency 
to  raise  the  rates.”  If  the  raising  of  rates  will  bring  some  kind  of  return  to 
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services  which  we  have  established  at  a  cost  of  hundreds  of  millions  of  dollars, 
and  allow  a  fair  wage  to  the  bus  employees,  I  think  it  is  but  just  that  we  carry 
the  motion. 

Right  Hon.  Mr.  Meighen  :  I  do  not  think  the  Minister  of  Transport  realizes 
the  terrific  responsibility;  but  I  hope  the  leader  of  the  Government  in  the 
Senate  does.  At  any  rate  he  will  do  so  in  a  year  or  two. 

Hon.  Mr.  Dandurand:  Perhaps  so. 

Hon.  Mr.  Black:  Does  the  Government  know  what  the  administration 
of  this  Bill  will  mean  in  the  way  of  additional  cost  for  enlarged  staffs  and  so 
forth? 

Hon.  Mr.  Dandurand:  That  is  a  technical  matter,  and  I  would  ask  the 
Railway  Board  to  give  us  an  opinion  with  reference  to  it. 

Mr.  Campbell:  I  do  not  think,  sir,  that  in  advance  of  this  legislation  I 
pould  express  any  opinion.  It  would  undoubtedly  mean  a  considerable  increase 
in  staff  for  licensing  and  dealing  with  certain  matters  to  be  taken  into  con¬ 
sideration  before  licences  are  issued.  Then  there  would  be  a  great  many  tariffs 
filed,  which  would  involve  a  lot  of  work;  but  to  handle  this  particular  work 
,1  do  not  think  the  increase  in  staff  would  be  very  considerable.  The  principal 
cost  would  relate  to  licensing  and  supervision. 

Hon.  Mr.  Parent:  You  do  not  need  men  of  extraordinary  ability  for  the 
purpose;  clerks  could  do  the  work. 

Right  Hon.  Mr.  Meighen:  I  will  just  put  on  record  this  conviction,  that 
the  principal  virtue  of  the  Bill  will  be  that  it  will  not  be  put  into  effective 
operation  at  all. 

Hon.  Mr.  Horner:  How  wrould  it  be  possible  to  control  bus  companies 
carrying  passengers  to  within  a  few  hundred  feet  of  the  border  of  a  province? 
Those  passengers  could  then  walk  across  the  provincial  boundary  and  continue 
their  journey  in  another  bus.  That  transportation  would  be  entirely  outside 
the  scope  of  this  Bill. 

Hon.  Mr.  Parent:  That  happens  between  States  in  the  United  States  also. 

Hon.  Mr.  Dandurand:  That  is  a  question  of  regulation  for  the  Department 
to  wrestle  with. 

The  Chairman:  Similar  rate  difficulties  happen  on  the  railways. 

Clause  (1)  was  agreed  to. 

On  clause  (m) — “Private  commercial  vehicle”: 

The  Chairman:  There  is  an  amendment  suggested  to  this  clause,  to  strike  out 
the  words  “the  transport  of”  in  line  thirty  and  substitute  the  word  “carrying.” 

The  Law  Clerk:  The  object  of  that  is  to  take  away  from  this  definition  the 
technical  effect  of  the  use  of  the  word  “transport,”  which  is  given  a  special 
meaning  later  on. 

The  amendment  was  agreed  to,  and  the  clause  as  amended  was  agreed  to. 

Clause  (ft)  “Public  commercial  vehicle”  was  agreed  to. 

On  clause  (o) — “Ship”  in  general: 

Hon.  Mr.  Arthurs:  I  object  very  strongly  to  this  clause.  I  am  only  voicing 
public  opinion  when  I  say  that  it  is  ridiculous  to  define  a  ship  as  any  vessel  not 
propelled  by  oars,  and  to  put  such  ships  under  the  control  of  a  certain  body  in 
this  city.  This  clause  should  be  amended  to  include  only  the  class  of  ships 
which  at  the  present  time  are  under  the  control  of  the  Department  of  Marine  as 
to  hull  inspection,  and  so  on. 

Hon.  Mr.  Dandurand:  This  is  but  a  definition. 
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Hon.  Mr.  Arthurs  :  The  definition  is  what  I  am  after.  If  the  clause  is  left 
as  drafted  it  means  the  Government  can  control  a  canoe  paddled  across  a  river. 

Mr.  McDonnell  (Chairman,  Board  of  Steamship  Inspection,  Department 
of  Marine  and  Fisheries) :  It  is  the  same  definition  as  appears  in  the  Canada 
Shipping  Act. 

Hon.  Mr.  Arthurs:  That  does  not  improve  it  a  particle. 

Mr.  McDonnell:  The  answer,  however,  is  that  they  are  not  controlling 
the  ship  itself ;  it  is  only  the  freight  carried  by  the  ship  that  comes  under  control. 

Hon.  Mr.  Arthur:  It  is  absolutely  the  same.  We  have  in  Ontario  at  inter¬ 
provincial  points  thousands  of  little  motor-boats  each  run  by  the  owner  to  take 
people  across  the  lake  or  river.  Under  this  Bill  the  man  would  be  subject  to 
control  from  Ottawa.  It  is  absurd. 

Hon.  Mr.  Black:  I  think  that  is  taken  care  of  further  on  in  the  Bill. 

The  Chairman  :  I  will  mark  this  clause,  Colonel  Arthurs,  so  we  will  have  it 
in  mind  when  we  come  across  the  matter  again.  This  and  the  other  clauses  we 
are  dealing  with  at  the  moment  are  only  definitions. 

Further  consideration  of  clause  (o)  reserved. 

On  clause  (p) — “Ship”  Part  V: 

Hon.  Mr.  Black:  I  think  the  definition  is  entirely  too  comprehensive. 

Mr.  Varcoe:  That  definition  is  taken  from  the  National  Harbours  Act,  to 
which  Part  V  relates. 

Clause  ( p )  was  agreed  to. 

On  clause  ( q ) — “Toll”: 

Hon.  Mr.  Black:  Is  any  operation  of  the  Bill  confined  to  that  definition  of 
harbour  tolls  only? 

Mr.  Varcoe:  Yes. 

Hon.  Mr.  Black:  All  right. 

Clause  ( q )  was  agreed  to. 

Clauses  (r)  to  (u) ,  inclusive,  were  agreed  to. 

On  clause  (v) — transport  by  rail: 

The  Chairman:  We  have  an  amendment  here.  Strike  out  the  word  “rail¬ 
way”  in  line  23,  and  substitute  the  word  “company”. 

The  amendment  was  agreed  to. 

Clause  (v),  as  amended,  was  agreed  to. 

Clause  {w)  was  agreed  to. 

On  subsection  (2) — text  to  be  read  with  R.S.  1927,  c.  170. 

Right  Hon.  Mr.  Meighen:  What  does  that  mean? 

The  Chairman:  Well,  I  don’t  know. 

Right  Hon.  Mr.  Meighen:  I  should  like  to  have  a  philosophical  disposition 
on  the  meaning  of  that  subsection. 

The  Chairman:  I  do  not  know  that  we  can  get  that. 

Mr.  Varcoe:  The  first  part  of  this  subsection  is,  of  course,  plain,  I  think. 
It  says  that  unless  the  context  otherwise  requires,  expressions  contained  in  this 
Act  shall  have  the  same  meaning  as  in  the  Railway  Act. 

Right  Hon.  Mr.  Meighen:  It  is  the  next  part. 

Mr.  Varcoe:  It  continues: — 

— this  Act  shall  be  read  and  construed  as  one  with  that  Act,  but  shall  have 
full  force  and  effect  notwithstanding  anything  contained  in  that  Act. 
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That  means  that  they  are  to  be  treated  as  legislation  in  pari  materia  for  the 
purposes  of  construction.  This  Act  adopts,  as  you  will  recall,  by  Parts  II,  III 
and  IV,  the  provisions  of  the  Railway  Act  mutatis  mutandis  for  the  purpose  of 
the  regulation  under  this  Act,  and  it  is  thought  necessary  to  provide  that  this  Act 
shall  be  read  and  construed  as  one  with  that  Act.  A  similar  provision  was 
inserted  in  the  Farmers’  Creditors  Act  where  the  provisions  of  the  Bankruptcy 
Act  were  adopted.  That  provision  was  the  subject  of  a  good  deal  of  argument 
in  the  Privy  Council  a  few  months  ago,  and  the  Privy  Council  supported  the 
statute,  to  some  extent  at  least,  on  account  of  that  provision.  It  made  it  clear 
that  they  thought — 

Right  Hon.  Mr.  Meighen:  That  it  was  bankruptcy  legislation.  And  sim¬ 
ilarly  they  would  hold,  if  there  is  any  doubt  as  to  this  Act,  that  it  is  railway 
legislation.  But  I  do  not  get  just  what  it  means  to  say  the  Act  shall  be  read 
with  it  as  one. 

The  Law  Clerk:  It  is  a  common  enough  expression. 

Right  Hon.  Mr.  Meighen:  That  just  means  that  I  am  mystified  the  oftener. 

The  Law  Clerk:  There  is  no  mystery  about  it.  I  suggest  that  what  it 
means  is  this:  you  shall  read  it  as  if  it  enacted  in  it  any  provision  of  the  Dominion 
Railway  Act  which  is  consonant  with  the  terms  of  this  Act. 

Hon.  Mr.  Dandurand:  And  not  amended  or  modified  by  this  legislation. 

The  Law  Clerk:  Then  it  says  that  notwithstanding  that,  if  there  is  any 
inconsistency  between  any  of  the  provisions  of  this  Act  and  the  Railway  Act, 
you  shall  read  the  provisions  of  this  Act,  rejecting  those  of  the  Railway  Act. 

Right  Hon.  Mr.  Meighen  :  I  guess  that  is  the  best  that  can  be  done.  I  do 
not  get  very  fully  what  the  effect  is. 

Subsection  (2)  was  agreed  to. 

On  clause  (e)  reconsidered: 

The  Law  Clerk:  Mr.  Flintoft,  thinks  there  is  a  possibility  of  conflict  between 
the  provisions  of  clause  {v)  and  clause  (e). 

Mr.  Flintoft:  I  would  just  suggest  that  the  clause  ( e )  says  that  the  word 
“  carrier  ”  shall  include  any  railway  or  express  company  which  is  subject  to 
the  Railway  Act.  I  would  suggest  striking  out  the  words  “  railway  or  express  ” 
because  there  are  sleeping  car  companies  as  well  as  railway  and  express  com¬ 
panies.  You  have  done  this  in  clause  {v)  and  I  suggest  that  the  same  should  be 
done  in  (e). 

Mr.  Varcoe:  That  is  all  right. 

Clause  ( e ),  as  amended,  was  agreed  to. 

Section  2,  as  amended,  was  agreed  to. 

Part  I  was  agreed  to. 

On  Part  II,  section  4,  application  of  Railway  Act,  R.S.  1927,  c.  170: 

Right  Hon.  Mr.  Meighen:  That  is  the  essence  of  the  whole  Act  concen¬ 
trated  into  one  paragraph. 

Hon.  Mr.  Dandurand:  I  move  the  adoption  of  this  section. 

Hon.  Mr.  Black:  Where  does  the  suggested  amendment  in  regard  to  shipping 
come  in? 

Hon.  Mr.  Haig:  Does  this  clause  mean  that  grain  from  Western  Canada 
will  be  subject  to  a  toll  on  the  lake  shipping? 

Mr.  Varcoe:  The  answer  to  that,  sir,  is  that  if  this  Act  is  applied  to  the 
Great  Lakes  then  the  carriers  on  the  Great  Lakes  will  be  required  to  file  their 
tariffs  with  the  Board  of  Railway  Commissioners. 
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Hon.  Mr.  Haig:  Senator  Black  suggested  that  there  was  going  to  be  an 
amendment  with  regard  to  coastwise  shipping  on  the  eastern  and  western  coasts, 
and  that  they  would  be  exempted  from  this  provision.  Is  there  any  reason  why 
shipping  on  the  Great  Lakes  should  not  be  exempted  from  this  provision? 

Hon.  Mr.  Dandurand:  There  is  every  reason  why  it  should  not.  This  very 
chapter  is  written  in  order  to  stabilize  the  rates  on  the  Great  Lakes  down  to 
Montreal. 

Hon.  Mr.  Horner:  I  was  suspicious  of  that  and  that  the  whole  object  was  to 
raise  the  rates. 

Hon.  Mr.  Dandurand:  I  said  “stabilize.” 

The  Chairman:  Shall  section  4  carry? 

Hon.  Mr.  Haig:  No,  not  yet.  There  are  certain  parts  of  Canada  that  think 
this  Bill  is  solely  for  the  benefit  of  lake  shipping;  the  leader  of  the  Government  has 
so  stated  just  now,  and  I  agree  with  him.  This  clause  should  be  struck  out.  I 
am  in  favour  of  the  regulation  of  transportation.  Regulation  of  bus  traffic  is 
all  right  as  buses  are  competing  directly  with  the  railways.  But  the  boats  are 
not,  and  the  legislation  can  only  benefit  one  or  two  shippers  on  the  Great  Lakes, 
and  nobody  else. 

An  Hon.  Senator:  Package  freight. 

Hon.  Mr.  Haig:  A  little  package  freight,  yes.  The  grain  farmers  of  the 
West  demand  that  this  Bill  be  not  applied  to  their  commodity.  For  years  and 
years  we  have  had  a  row  in  the  West  about  protecting  the  rest  of  Canada,  and 
I  ask  that  this  clause  as  to  lake  shipping  exempt  grain. 

Hon.  Mr.  Dandurand:  As  I  said,  in  a  moment  or  two  the  Minister,  Mr. 
Howe,  will  be  here.  He  has  given  more  than  one  explanation  as  to  there  being 
no  question  of  fixing  rates;  that  the  parties  fix  their  rates.  But  the  public  is 
interested  in  the  stabilization  of  rates.  This  is  to  bring  order  out  of  chaos,  and 
I  do  not  think  my  honourable  friend  (Hon.  Mr.  Haig)  will  stand  for  chaos  just 
because  he  thinks  that  through  that  chaos  he  may  gain  a  cent. 

Hon.  Mr.  Haig:  Mr.  Chairman,  here  is  the  picture.  Every  exporter  in  the 
West  is  opposed  to  the  control  of  rates  on  the  lakes. 

Hon.  Mr.  Dandurand:  And  on  the  railways  also. 

Hon.  Mr.  Haig:  I  am  not  worried  about  the  railways. 

Hon.  Mr.  Dandurand:  They  are  regulated. 

Hon.  Mr.  Haig:  We  all  appreciate  the  trouble  the  railways  are  in.  The 
best  illustration  of  this  that  I  can  think  of  is  when  the  fellows  from  Prince 
Albert  came  down  to  Winnipeg  to  ask  Mr.  Coleman  to  keep  the  passenger  train 
on  the  run,  and  when  he  asked  how  they  had  come  down,  they  said  by  motor. 

Western  Canada  is  shipping  grain.  You  spent  millions  of  dollars  to  get  it 
out  by  Churchill,  but  the  great  part  of  it  goes  by  the  lakes.  It  is  said  that  we 
may  not  have  a  big  crop  again.  If  we  do  not,  God  help  Canada.  I  say  that 
you  should  not  do  anything  that  will  impose  another  tariff  against  Western 
Canada.  This  Bill  means  nothing  if  it  does  not  mean  that  a  tariff  will  be 
imposed,  and  every  farmer  in  Manitoba  and  Saskatchewan — Alberta  ships 
partly  by  way  of  Vancouver — is  opposed  to  any  arrangement  which  will  put  up 
a  tariff  against  him.  This  is-  another  attempt  to  put  a  barrier  against  the 
transport  of  our  wheat. 

Hon.  Mr.  Horner:  If  this  Bill  is  to  prevent  the  operation  of  the  law  ofi 
supply  and  demand  in  connection  with  the  carrying  of  our  wheat  there  should 
be  some  legislation  to  prevent  the  operation  of  the  same  law  in  connection  with 
the  production.  There  can  be  no  stabilization  bv  limiting  the  legislation  to  the 
carrying  only.  We  certainly  object  to  stabilization  that  would  apply  only  to 
carrying  and  not  to  producing. 
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Hon.  Mr.  Haig:  I  move  in  amendment  that  the  word  “  grain  ”  be  eliminated. 
That  would  include  oats,  wheat,  flax — all  grain. 

The  Law  Clerk:  I  wonder  if  it  would  help  the  honourable  senator  to  know 
that  later  on  an  amendment  will  be  proposed  for  giving  power  to  exempt  com¬ 
modities  from  the  operation  of  the  Act? 

Hon.  Mr.  Haig:  But  I  do  not  want  to  leave  that  to  the  commissioners. 

The  Law  Clerk:  Perhaps  this  matter  could  be  taken  up  more  conveniently 
when  that  amendment  is  proposed. 

The  Chairman:  Shall  we  leave  this  section  until  the  Minister  comes? 

On  section  5 — Minister  may  license  ships: 

The  Chairman:  There  is  an  amendment  proposed  to  subsection  (5),  to 
strike  out  the  word  “  or  ”  on  page  five  and  substitute  the  word  “  and.” 

Hon.  Mr.  Cote,:  I  am  not  a  member  of  this  Committee,  so  I  cannot  move 
an  amendment  to  this  section,  but  I  intend  to  vote  against  the  Bill  if  the  section, 
as  it  is  now  worded,  is  left  in.  I  cannot  see  the  necessity  of  the  licensing  system 
for  ships  to  stabilize  rates.  That  would  open  the  door  to  abuses.  The  section 
contemplates  an  innovation,  something  hitherto  unknown  to  shipping  in  Canada. 
The  Minister  will  not  be  able  to  give  a  licence  unless  someone  rules  that  the; 
proposed  service  is  for  the  public  convenience.  That  would  mean  the  elimina¬ 
tion  of  some  ships  for  the  benefit  of  other  ships;  it  would  restrict  the  number 
of  ships  that  can  ply  on  the  Great  Lakes.  There  is  absolutely  no  necessity  for 
this  clause.  If  what  is  desired  is  an  easier  enforcement  of  the  regulations,  it 
will  be  simpler  to  say  that  anyone  wanting  to  carry  freight  by  ships  on  the 
Great  Lakes  shall  register.  The  registration  would  become  a  matter  of  form; 
nobody  could  operate  without  registration,  but  everybody  would  be  entitled  to 
register.  That  would  be  quite  simple  and  would  avoid  the  objections  I  have 
just  raised  which  I  consider  serious  enough  to  induce  me  to  vote  against  the 
Bill  if  the  section  is  left  as  it  now  is. 

Hon.  Mr.  Calder:  You  would  let  ships  go  where  they  liked,  if  registered? 

Hon.  Mr.  Cote:  Yes;  any  ship  could  travel  anywhere  on  the  lakes,  provided 
it  was  registered;  and  registration  would  not  be  refused  a  ship  if  it  could  pass 
the  tests  that  are  now  required  as  to  safety.  There  should  be  no  authority  to 
refuse  registration.  Of  course  the  moment  a  ship  was  registered  it  would  be 
subject  to  the  Act,  and  thus  subject  to  the  tolls  provided  for  under  the  Act. 

Hon.  Mr.  Dandurand:  If  you  strike  out  this  clause  requiring  licences  you 
destroy  the  whole  control  over  shipping.  This  is  meant,  I  am  informed,  to  limit 
the  number  of  ships  that  may  run  from  one  place  to  another,  especially  when 
there  are  more  than  are  needed.  If  licences  are  granted  without  any  control, 
then  there  will  be  a  continuance  of  the  present  situation  where  most  of  the  com¬ 
panies  are  bankrupt  and  cutting  one  another’s  throats. 

Hon.  Mr.  Cote:  But  the  fact  remains  that  it  is  absolutely  unnecessary  to 
limit  the  number  of  ships  in  order  to  fix  or  stabilize  tolls.  We  were  told  that 
the  primary  purpose  was  to  stabilize  rates,  not  to  achieve  the  object  that  Senator 
Dandurand  has  just  mentioned. 

Right  Hon.  Mr.  Meighen:  Senator  Cote,  you  have  thought  this  out  more 
fully  than  I  have,  but  could  this  argument  be  advanced:  that  it  is  necessary  to 
limit  the  number  of  vessels  plying,  say,  between  Montreal  and  Fort  William,  in 
order  to  stabilize  rates  at  a  low  level,  because  only  when  these  vessels  are  carry¬ 
ing  full  cargoes  can  they  carry  cheaply? 

Hon.  Mr.  Cote:  This  contemplates  approval  of  the  rates  by  a  board.  The 
board  would  approve  of  rates  which  would  be  economical,  there  is  no  doubt 
about  that.  As  to  whether  there  would  be  too  many  ships  on  a  route,  or  not, 
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that  would  be  a  matter  for  the  operators  themselves  to  decide.  It  would  be  a 
case  of  the  survival  of  the  fittest,  as  in  any  other  business.  May  I  point  out 
to  Senator  Dandurand  that  we  do  not  license  trains  under  the  Railway  Act. 
Tolls  are  fixed,  but  trains  are  not  licensed,  so  far  as  I  know. 

Mr.  Varcoe:  Senator  Cote’s  objection  might  be  met  to  some  extent  by  an 
amendment  which  is  proposed  for  a  later  part  of  the  Bill,  an  amendment  which 
would  protect  all  persons  now  engaged  in  the  business.  That  is  to  say,  the 
amendment  would  require  the  Board  to  give  a  certificate  in  any  case  where  the 
ship  owner  at  the  time  of  the  coming  into  force  of  this  Act  is  actually  engaged 
in  operating  vessels. 

Hon.  Mr.  Haio:  Would  it  not  be  well  to  tell  us  now  what  that  proposed 
amendment  is? 

Mr.  Varcoe  :  This  is  an  amendment  which  it  is  proposed  to  make  to  section 
29  of  the  Bill.  That  section  is  in  Part  VIII,  which  is  a  General  part,  applying 
to  all  the  other  parts.  Section  29  provides  for  the  determination  by  the  Board  as 
to  whether  public  convenience  and  necessity  exists.  The  proposed  amendment 
is  that  the  following  be  added  to  section  9,  as  subsection  (2) : — 

(2)  If  evidence  is  offered  to  prove, 

(i)  that  during  the  period  of  twelve  months  next  preceding  the 
coming  into  force  of  the  relevant  Part  of  this  Act  on,  in  or  in  respect 
of  the  sea  or  inland  water  of  Canada,  or  the  part  of  Canada,  or  the 
highway  to  which  the  application  for  a  licence  relates,  the  applicant 
was  bona  fide  engaged  in  the  business  of  transport,  and, 

(ii)  that  the  applicant  was  during  such  period  using  ships,  air¬ 
craft  or  motor  vehicles  as  the  case  may  be  (hereinafter  referred  to  in 
this  section  as  “  vehicles  ”)  for  the  purpose  of  such  business,  and, 

(iii)  the  extent  of  the  user  of  such  vehicles  including  the  capacity 
of  the  same  to  transport  and  the  services  maintained  or  performed 
by  means  thereof, 

the  Board  shall,  if  satisfied  with  such  proof,  accept  the  same  as  evidence 
of  public  convenience  and  necessity  to  the  extent  of  the  user  so  proved  and 
issue  its  certificate  accordingly. 

Hon.  Mr.  Calder:  Mr.  Chairman,  Senator  Cote  has  raised  a  point  that  is 
new  to  me,  at  least.  As  I  understand  him,  his  point  is  that  boats  are  not  licensed, 
anywhere  in  the  world;  that  when  a  boat  is  built  and  put  in  the  water  it  can  go 
wherever  its  owner  pleases.  Is  that  true?  Are  we  proposing  to  start  a  new  line 
of  legislation  here  in  Canada  so  far  as  the  use  of  boats  is  concerned? 

Hon.  Mr.  Cote  :  Absolutely. 

Hon.  Mr.  Calder:  If  so,  we  probably  should  go  a  little  slowly.  Suppose  I 
build  a  boat  and  then  want  to  use  it.  Before  I  can  use  it  I  must,  under  this  Bill, 
apply  to  the  Transport  Board  for  a  licence,  and  in  determining  whether  I  am 
entitled  to  a  licence  the  Board  must  decide  whether  I  should  be  serving  public 
necessity  and  convenience  by  using  the  boat  on  the  route  where  I  intend  to  use  it. 
Senator  Cote  points  out  that  if  the  boat  were  registered  it  should  be  allowed  to 
ply  wherever  I  thought  it  could  ply  profitably.  His  point  is  that  a  licence  should 
be  given  without  question.  In  my  opinion  this  is  a  very  important  question.  We 
should  be  given  some  time  to  consider  what  the  effect  of  this  section  would  be. 
I  do  not  altogether  agree  with  my  friend  from  Winnipeg  with  regard  to  the 
necessity  for  stabilizing  rates.  I  think  we  must  all  assume  that  this  law  wfill  be 
administered  fairly  and  reasonably.  He  can  rest  assured  that  if  it  is  not  there 
will  be  next  door  to  a  revolution  in  Western  Canada.  God  help  the  Government 
that  does  not  see  the  law  is  administered  properly. 

An  Hon.  Senator:  Hear,  hear. 
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Hon.  Mr.  Calder:  So  far  as  that  feature  is  concerned,  I  have  no  doubt  at  all. 

May  I  ask  Mr.  Howe  if  elsewhere  in  the  world  they  have  a  licensing  system 
for  boats  such  as  is  provided  for  in  this  Bill. 

Hon.  Mr.  Howe:  Everywhere  in  the  world  ships  are  licensed  for  certain 
services.  We  issue  licences  to-day  to  permit  boats  to  run  on  inland  waters.  We 
issue  other  licences  to  allow  boats  to  ply  on  minor  waters. 

Right  Hon.  Mr.  Meighen:  That  is  only  from  the  standpoint  of  the  capacity 
and  soundness  of  the  boat.  It  has  nothing  to  do  with  regulation  of  traffic. 

Hon.  Mr.  Howe:  I  have  here  a  Bill  introduced  in  the  United  States  Senate, 
containing  the  same  provisions  as  we  have  here  for  licensing  boats  for  specific 
purposes  and  for  certificates  of  convenience  and  necessity.  There  is  similar 
legislation  in  effect  in  Australia.  There  is  nothing  new  in  this  provision. 

Right  Hon.  Mr.  Meighen:  Congress  has  not  passed  the  Bill  yet,  and  they 
never  do  so. 

Hon.  Mr.  Howe:  No. 

Right  Hon.  Mr.  Meighen:  But  the  Australia  Bill  is  in  effect. 

Hon.  Mr.  Howe:  Yes.  There  is  nothing,  as  I  see,  very  fearful  about  this 
Bill.  We  are  trying  to  shut  out  one  class  of  boats  which,  I  think,  everybody 
agrees  should  not  come  in  here.  I  am  referring  to  obsolete  tonnage  in  the  United 
States.  Those  boats  are  no  longer  able  to  meet  the  requirements  over  there  as  to 
safety.  They  are  being  sent  over  here  and  put  into  service  in  competition  with 
boats,  British-built  and  sea-worthy  in  every  respect.  It  is  a  very  bad  case  of 
competition,  and  is  reducing  the  quality  of  our  fleet.  As  long  as  those  obsolete 
boats  last  they  will  carry  as  much  grain  as  our  properly  built  boats. 

Hon.  Mr.  Arthurs:  Could  they  not  be  covered  by  the  Steamship  Inspection 

Act? 

Hon.  Mr.  Howe:  It  would  mean  a  general  revision  of  the  Steamship  Inspec¬ 
tion  Act,  and  to-day  the  condition  of  our  shipping  is  not  such  that  it  can  stand 
anything  of  the  kind.  As  a  matter  of  fact  it  would  automatically  put  out  of 
commission  a  considerable  part  of  our  fleet.  The  owners  are  not  in  shape  to 
undertake  the  expense. 

Hon.  Mr.  Cote:  This  is  covered  by  subsection  6  of  section  5,  that  no  licence 
shall  be  issued,  and  so  on. 

Hon.  Mr.  Howe:  Yes,  but  it  is  all  part  of  the  licensing  system. 

Hon.  Mr.  Cote:  I  do  not  think  you  were  here  when  I  raised  the  point.  I 
wanted  to  get  rid  of  the  certificate  of  public  convenience,  but,  on  the  other  hand, 
I  would  submit  an  alternative  form  of  control,  the  registration  of  all  ships  that 
want  to  carry  freight  on  the  Great  Lakes.  That  registration  could  not  be  refused 
unless  the  ship  had  failed  to  pass  the  Marine  Department  test.  That  ship  would 
then  be  able  to  carry  on  trade  on  the  Great  Lakes  subject  to  section  4  as  to 
regulation  of  tolls.  If  that  ship  disobeyed  the  regulations  under  section  4,  her 
registration  could  be  cancelled. 

Hon.  Mr.  Howe:  There  is  no  great  objection  to  that.  A  certificate  of  con¬ 
venience  and  necessity  would  be  useful  in  case  a  boat  wanted  to  parallel  an 
existing  scheduled  service.  We  have  a  line  of  boats  running  from  Port  McNicoll 
to  Port  Arthur  carrying  passengers.  If  another  line  was  started  in  competition, 
the  question  of  convenience  and  necessity  might  be  properly  examined.  But 
I  think  under  this  Bill  we  are  perhaps  introducing  a  section  that  would  allow 
every  boat  in  Canada  to-day  to  have  a  certificate.  If  a  man  were  completing  a 
freighter  to  put  into  general  service,  I  do  not  think  there  could  be  any  question 
raised  of  convenience  and  necessity.  I  would  be  prepared  to  limit  the  section 
so  we  could  not  refuse  a  boat  in  that  service. 
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Right  Hon.  Mr.  Meighen:  To  give  a  concrete  example,  Mr.  Howe,  it  is 
too  bad  a  certificate  of  convenience  and  necessity  was  not  required  by  law 
before  the  boats  were  built  by  the  C.N.R.  to  compete  between  Vancouver  and 
Seattle. 

Hon.  Mr.  Howe:  Quite  so. 

Hon.  Mr.  Calder:  Under  this  law  a  man  would  hesitate  before  building 
a  new  boat.  He  wants  to  ply,  we  will  say,  a  passenger  boat  between  Quebec 
and  Montreal.  He  builds  a  passenger  boat,  and  then  somebody  must  decide 
whether  it  is  convenient  and  necessary  to  license  that  boat  for  that  service. 

Hon.  Mr.  Howe:  Don’t  you  think  the  time  to  get  his  certificate  of  conven¬ 
ience  and  necessity  is  before  he  builds  his  boat? 

Hon.  Mr.  Calder:  Can  he  do  that? 

Hon.  Mr.  Howe:  Certainly. 

Hon.  Mr.  Calder:  Then  he  is  in  a  sound  position. 

On  Section  4 — Application  of  Railway  Act; 

The  Chairman  :  We  will  revert  to  section  4  at  page  4.  It  is  suggested  that 
this  measure  is  intended  to  increase  the  rates  on  grain, 

Hon.  Mr.  Howe:  I  think  you  will  find  from  the  statement  of  the  Board  of 
Railway  Commissioners  themselves  that  there  is  nothing  in  the  Railway  Act 
which  tends  to  increase  rates.  A  carrier  files  a  rate.  It  can  be  changed  only 
in  case  there  is  objection.  Suppose  you  want  to  file  a  rate  of  one  cent  a 
bushel  on  grain  from  Port  Arthur  to  Montreal:  that  is  the  rate  unless 
somebody  objects.  I  see  nothing  in  this* Bill  that  will  raise  rates. 

Hon.  Mr.  Haig:  Would  you  have  any  objection  if  grain  was  exempted  in 
this  section?  If  your  statement  is  correct  that  this  Bill  will  not  affect  those 
rates,  grain,  that  is,  barley,  oats,  flax,  etc.,  might  very  well  be  exempted  from 
the  operation  of  the  Bill. 

Hon.  Mr.  Howe:  You  might  as  well  say  it  will  not  affect  rates  on  anything, 
and  reject  everything.  If  the  United  States  require  their  ships  to  file  rates 
between  American  ports,  are  you  going  to  allow  American  ships,  if  not 
satisfied  with  rates  there,  to  come  over  here  and  do  all  the  damage  they 
can  for  a  month  or  two  in  the  autumn? 

Right  Hon.  Mr.  Meighen:  Will  the  United  States  really  control  freight 
competition  with  us  through  the  Erie  canal,  which  is  wholly  subject  to  the 
jurisdiction  of  New  York  State? 

Hon.  Mr.  Howe:  I  think  the  Erie  canal  competition  has  always  been 
magnified.  They  have  had  a  rate  as  low  as  one  cent  a  bushel,  but  I  think 

the  total  freight  carried  under  it  was  only  3,000,000  bushels.  You  might 

say  our  boats  had  to  meet  that  rate  of  one  cent  a  bushel  between  Buffalo  and 

New  York  to  get  our  grain  to  Montreal.  But  that  rate  was  quoted  because 

any  boats  up  there  have  to  get  a  return  cargo,  and  they  are  willing  to  take 
wheat  at  a  normal  rate.  I  was  told  by  one  of  the  exporters  who  moved 

wheat  that  after  he  got  it  to  New  York  he  could  not  sell  it.  The  effect  of 

Erie  canal  competition  as  a  factor  is  grossly  over-estimated  under  present 
day  conditions. 

Hon.  Mr.  Gillis:  Can  you  control  the  rates  on  grain? 

Hon.  Mr.  Howe:  If  this  Bill  goes  through  boats  will  have  to  file  tariffs 

for  grain.  They  can  make  a  downward  change  in  three  days;  if  the  change 
is  upward  a  month  is  required.  That  is  the  only  regulation  on  grain  rates. 
The  boats  control  it  themselves  so  far  as  I  can  see  it. 

Hon.  Mr.  Horner:  We  had  evidence  before  the  Committee  of  the  impos¬ 
sibility  of  complying  with  the  three  day  requirement  for  filing  rates. 


BILL  B 


303 


Hon.  Mr.  Howe:  You  had  evidence  that  it  is  very  necessary  to  have  two 
rates  for  the  same  grain  on  the  same  boat.  Who  benefits?  Does  the  farmer 
get  any  benefit  from  the  lower  rate  on  the  last  100,000  bushels?  It  is  just 
a  form  of  chiselling  on  the  part  of  the  trade.  It  has  nothing  to  do  with  the 
farmer  at  all. 

Hon.  Mr.  Haig:  The  grain  trade  is  worked  so  closely  that  nothing  like 
that  is  allowed  to  be  chiselled.  All  that  is  considered  in  the  picture. 

Hon.  Mr.  Howe:  I  have  been  working  with  the  grain  trade  for  the  last 
twenty-five  years  and  know  something  of  the  problem.  I  am  of  opinion  there 
is  nothing  in  this  Bill  that  will  increase  the  cost  of  moving  grain  from  the 
head  of  the  lakes  to  Montreal. 

Hon.  Mr.  Haig:  Then  if  it  won’t  benefit  the  boats,  why  not  allow  grain 
to  be  an  exempted  commodity? 

Hon.  Mr.  Howe:  Because  if  you  exempt  grain  I  don’t  see  why  you. should 
not  exempt  any  other  commodity,  for  instance,  coal,  as  well. 

Hon.  Mr.  Haig:  I  think  you  should  exempt  grain  because  it  is  the  main 
commodity. 

Hon.  Mr.  Griesbach:  I  find  it  difficult  to  reconcile  the  statement  you 
now  make  that  there  will  be  no  increase  of  rates  with  the  statement  you  made 
the  other  day  that  lake  shipping  is  bankrupt.  How  can  you  remove  it  from 
bankruptcy  without  an  increase  of  rates? 

Hon.  Mr.  Howe:  I  am  not  trying  to  remove  them  from  bankruptcy 
entirely.  I  have  tried  to  get  the  same  public  notice  of  rates  on  the  lakes  that 
we  have  on  the  railways.  We  have  not  removed  the  railways  from  bankruptcy 
by  regulating  their  rates.  I  do  not  expect  to  do  that  with  the  boats,  as  such. 

Hon.  Mr.  Griesbach  :  But  if  the  Bill  accomplishes  its  purposes,  it  is  designed 
to  remove  those  steamships  from  bankruptcy. 

Hon.  Mr.  Howe:  Not  at  all. 

Hon.  Mr.  Griesbach:  That  was  one  of  the  arguments  put  forward  in 
favour  of  the  stabilization  of  rates. 

Hon.  Mr.  Howe:  They  are  bankrupt,  but  we  have  not  stated  that  this 
Bill  will  take  them  out  of  bankruptcy.  We  have  stated  that  we  are  trying  to 
save  them  from  unfair  competition.  We  want  to  remove  them  from  chaos. 

Right  Hon.  Mr.  Meighen:  If  they  stay  in  bankruptcy  don’t  they  stay  in 
chaos?  What  is  the  difference  between  bankruptcy  and  chaos? 

Hon.  Mr.  Howe:  The  boat  rates  may  be  chaotic,  but  they  will  not  be 
so  chaotic  as  they  are  to-day  if  this  Bill  is  enacted. 

Right  Hon.  Mr.  Meighen:  I  cannot  see  how  your  argument  works  out. 
The  chaos  that  I  see  existing  is  bankruptcy.  That  is  the  only  chaos  that  hurts, 
anyway.  If  you  do  not  remove  the  shipping  companies  from  bankruptcy,  how 
do  you  remove  them  from  chaos? 

Hon.  Mr.  Howe:  The  only  thing  is  this,  a  man  will  not  be  able  to  cut 
a  rate  one  day  and  put  it  back  the  next  day.  There  will  be  more  stability  to 
your  rate  structure. 

Right  Hon.  Mr.  Meighen:  There  is  an  argument  for  that  too,  but  it 
undoubtedly  leads  you  to  the  conclusion  that  you  are  going  to  improve  the 
position  of  the  carriers. 

Hon.  Mr.  Howe:  They  evidently  do  not  think  so. 

Hon.  Mr.  Haig:  Could  the  word  “Minister”  be  struck  out  all  through 
section  5,  and  the  words  “  Board  of  Transport  Commissioners  ”  be  substituted 
therefor? 

Hon.  Mr.  Howe:  It  could.  The  reason  for  leaving  it  this  way  is  that  the 
Minister  issues  certificates  of  safety,  and  we  thought  it  better  to  have  one 
licensing  authority  rather  than  two. 


304 


STANDING  COMMITTEE 


Hon.  Mr.  Haig:  But  there  is  a  great  difference  between  the  Minister 
licensing  the  boats  and  the  Commission  licensing  them. 

Hon.  Mr.  Howe:  You  could  make  it  mandatory  on  the  Minister  to  have 
the  recommendation  of  the  Commission. 

Hon.  Mr.  Haig:  It  says: 

The  Minister  shall  not  issue  a  licence  without  first  being  satisfied 
by  certificate  issued  by  the  Board  that — 

and  so  on.  He  may  not  be  satisfied. 

Hon.  Mr.  Howe:  You  could  make  it  mandatory  that  he  should  accept 
the  ruling  of  the  Board,  but  I  think  it  would  be  a  mistake  to  have  two  licensing 
authorities. 

Right  Hon.  Mr.  Meighen:  That  would  be  my  objection. 

The  Chairman:  Will  you  have  an  amendment  for  that  purpose? 

Right  Hon.  Mr.  Meighen:  An  amendment  could  be  framed. 

The  Chairman:  Now,  what  will  we  do  with  clause  4? 

Hon.  Mr.  Horner:  Just  a  minute  ago  the  Minister  mentioned  the  varia¬ 
tion  from  day  to  day  of  rates  on  the  lakes.  The  boats  are  carrying  a  commodity 
on  which  there  is  a  price  variation  to  the  producer  of  5  cents  in  a  day,  10  cents 
in  two  days,  5  cents  in  one  hour.  There  is  no  stabilization  in  price,  but  there  is 
an  attempt  to  stabilize  rates  on  the  lakes. 

Hon.  Mr.  Howe:  Do  you  think  the  two  are  very  much  related? 

Hon.  Mr.  Horner:  I  certainly  do.  If  your  whole  interests  were  in  pro¬ 
ducing  grain  you  would  think  so  too. 

Hon.  Mr.  Howe:  It  is  a  case  of  cause  and  effect.  I  do  not  think  that 
because  one  trader  can  get  a  reduction  of  a  quarter  of  a  cent  on  rates  the  price 
of  wheat  in  the  country  changes.  I  do  not  think  the  fluctuation  in  shipping 
rates  is  reflected  in  the  price  of  the  grain  in  the  country. 

Hon.  Mr.  Gillis:  It  affects  the  producer  to  the  extent  of  half  a  cent. 

Hon.  Mr.  Howe:  The  producer  is  not  shipping  down  the  lakes. 

Hon.  Mr.  Gillis:  It  is  the  producers’  product  that  is  being  shipped. 

Hon.  Mr.  Howe:  But  he  does  not  own  it. 

Hon.  Mr.  Horner:  I  am  afraid  he  does  not  this  year.  But  this  year  the 
producers  intend  organizing  and  doing  their  own  shipping.  In  that  case  they 
would  be  affected. 

Hon.  Mr.  Calder:  Are  we  finished  with  clause  4? 

Right  Hon.  Mr.  Meighen:  We  are  holding  4  over. 

Hon.  Mr.  Calder:  In  clause  5  you  state  that  the  boats  to  which  I  referred 
could  be  licensed  before  construction  I  do  not  see  that  in  clause  5.  It  says: 

The  Minister  may  license  ships  to  transport  passengers  and  goods. 

I  presume  that  means  existing  ships,  not  ships  to  be  constructed.  It  could 
easily  be  provided  that  the  Minister  could  license  existing  ships,  ships  under 
construction,  or  ships  to  be  built. 

Hon.  Mr.  Howe:  That  would  be  all  right. 

Hon.  Mr.  Calder:  I  think  that  would  be  a  very  wise  provision. 

Mr.  Varcoe:  The  certificate  of  public  convenience  and  necessity  is  the 
thing  the  person  requires  before  he  builds  the  ship.  It  is  not  the  licence.  There 
are  two  different  things,  the  certificate  of  public  convenience  and  the  licence 
given  by  the  Minister.  The  first  of  these  is  provided  for  by  subsection  5, 
and  we  thought  we  had  provided  that  that  could  be  issued  before  the  ship 
was  built  or  purchased. 
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Hon.  Mr.  Calder:  It  is  not  so  stated. 

Mr.  Yarcoe:  It  says  the  proposed  service  is  such  as  will  be  required. 

Hon.  Mr.  Calder:  That  is  not  at  all  clear. 

Right  Hon.  Mr.  Meighen:  But,  senator,  if  a  man  intending  to  build  a 
ship  applies  to  the  Board  of  Railway  Commissioners  and  gets  a  certificate  of 
public  convenience  and  necessity,  that  is  all  he  will  need,  because  then  he  will 
know  that  if  the  ship  is  built  in  accordance  with  the  regulations  of  the  Marine 
Department  he  is  bound  to  get  a  licence.  Under  the  amendment  Mr.  Howe 
has  already  proposed  the  licence  will  automatically  follow  the  certificate  of 
public  convenience,  so  that  all  a  man  will  require  to  build  will  be  the  certificate 
from  the  Board  of  Railway  Commissioners. 

Hon.  Mr.  Calder:  Yes,  but  my  point  is  that  the  provision  in  the  Bill  is 
not  clear.  It  says: 

The  Minister  shall  not  issue  a  licence — 

Right  Hon.  Mr.  Meighen:  That  is  to  be  changed. 

Hon.  Mr.  Calder:  It  says:— 

The  Minister  shall  not  issue  a  licence  without  first  being  satisfied  by 
certificate  issued  by  the  Board  that  the  proposed  service  is  or  will  be 
required  by  the  present  and  future  public  convenience  and  necessity. 

Right  Hon.  Mr.  Meighen:  Then  there  is  an  amendment  that  on  receipt 
of  such  certificate  the  licence  shall  issue. 

Hon.  Mr.  Calder:  Yes.  But  if  I  want  to  build  a  boat,  and  I  take  up  this 
law  and  find  this  provision  before  I  ever  start  to  build  the  boat,  am  I  certain 
that  I  should  go  to  the  Railway  Board  first  and  have  the  question  threshed 
out  as  to  whether  or  not  there  is  necessity  for  this  boat  on  the  route?  This 
section  is  not  clear  on  that  point.  It  is  quite  true  that  it  says  just  what  you  say, 
but  I  think  it  would  be  much  simpler  to  state  right  in  the  Bill  that  before  con¬ 
structing  a  boat  a  person  must  apply  for  that  certificate  of  public  convenience 
and  necessity. 

Hon.  Mr.  Howe:  It  seems  to  me  the  clause  implies  that,  and  that  is  the 
practice  all  over  the  country.  If  a  man  contemplates  a  service*  he  gets  a  certifi¬ 
cate  of  public  convenience. 

Hon.  Mr.  Calder:  That  is  the  practice  now? 

Hon.  Mr.  Howe:  I  think  so,  yes,  wherever  there  is  a  regulation  as  to  con¬ 
venience  and  necessity.  However,  we  will  study  that  and  see  if  it  can  be  made 
more  clear. 

Hon.  Mr.  Griesbach:  This  is  a  new  principle? 

Hon.  Mr.  Howe:  In  Canada,  yes.  The  certificate  of  public  necessity  is  in 
use  in  the  United  States  to-day  in  relation  to  aeroplanes  and  trucks,  and  it 
appears  also  in  some  of  the  provincial  laws  affecting  trucks. 

The  Law  Clerk:  If  that  is  the  only  amendment,  it  could  be  made  now. 

Mr.  Yarcoe:  The  clause  as  amended  will  read  as  follows: — 

The  Minister  shall  issue  a  licence  upon  a  certificate  being  issued  by 
the  Board  that  the  proposed  service  is  and  will  be  required  by  the  present 
and  future  public  convenience  and  necessity. 

Does  that  carry  out  the  idea? 

Hon.  Mr.  Howe:  I  think  the  word  “future”  would  cover  it,  senator? 

Hon.  Mr.  Calder:  I  did  not  catch  the  point. 

Mr.  Yarcoe:  The  clause  will  read: 

The  Minister  shall  issue  a  licence  upon  a  certificate  being  issued 
by  the  Board  that  the  proposed  service  is  and  will  be  required  by  the 
present  and  future  public  convenience  and  necessity  . 
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I  call  attention  to  the  word  '‘proposed.”  It  is  a  future  service. 

The  Law  Clerk:  I  think  it  would  be  clearer  if  we  inserted  the  words  “with 
respect  to  a  ship  being  built  or  about  to  be  built.” 

The  Chairman:  The  section  would  have  to  be  rewritten. 

The  Law  Clerk:  If  the  idea  were  settled  upon  now  the  passing  of  the  final 
draft  would  be  a  simple  matter.  Otherwise  the  discussion  comes  up  again. 

Hon.  Mr.  Dandurand:  How  would  the  reading  go? 

The  Law  Clerk:  Mr.  Varcoe  can  hand  it  in  in  about  two  minutes. 

Mr.  Varcoe:  Clause  5: — 

The  Minister  shall  issue  a  licence  upon  a  certificate  being  issued 
by  the  Board,  with  respect  to  a  ship  being  built  or  about  to  be  built, 
that  the  proposed  service  is  and  will  be  required  by  the  present  and  future 
public  convenience  and  necessity. 

Right  Hon.  Mr.  Meighen:  That  is  all  right. 

The  Law  Clerk:  Subsection  5  will  be  struck  out,  and  these  words  will  be 
inserted. 

The  Chairman:  Yes. 

The  amended  clause  5  was  agreed  to. 

On  subsection  6  of  section  5,  licence  prohibited: — 

The  Clerk  of  the  Committee:  In  line  3  on  page  5,  before  the  word 
“  imported  ”  insert  the  words  “  of  a  ship  hereafter.” 

Hon.  Mr.  Dandurand:  “  No  licence  shall  be  issued  in  the  case  of  a  ship — ” 

The  Clerk  of  the  Committee:  — “hereafter  imported.”  And  strike  out 
the  proviso. 

The  Law  Clerk:  The  coasting  provisions  having  been  taken  out  of  the 
Bill  the  proviso  becomes  inoperative. 

The  Chairman:  The  section  will  now  read: — 

No  licence  shall  be  issued  in  the  case  of  a  ship  hereafter  imported 
into  Canada  which  was  constructed  more  than  ten  years  before  such 
importation. 

Hon.  Mr.  Hardy:  Mr.  Chairman,  what  is  the  object  of  that  subsection? 
I  can  very  well  imagine  that  ships  much  more  than  ten  years  old  might  be 
imported  into  Canada  and  be  much  more  serviceable  than  some  ships  less  than 
four  years  old  which  we  have  on  the  lakes  to-day.  I  suppose  most  moderate 
sized  ships  are  imported  from  the  United  States.  A  boat  that  was  built  for 
very  heavy  traffic  might  well  be  far  more  seaworthy  when  ten  years  old  than 
some  brand  new  bo'ats  now  on  the  lakes.  Take  for  example  the  ferry  boats  that 
are  operated  on  the  Hudson  river,  where  the  traffic  is  enormous.  These  boats 
are  built  to  withstand  very  great  strain,  and  certainly  they  are  in  better  condition 
after  ten  or  twenty  years  than  many  of  the  makeshifts  that  are  being  used  as 
ferries  on  our  inland  waters.  One  only  has  to  go  to  the  St.  Lawrence  river  to 
see  some  wretched  hulks  in  use,  and  I  suppose  the  same  thing  could  be  seen  on 
the  St.  Mary’s  river.  Many  of  these  boats  should  never  be  licensed  for  any 
kind  of  passenger  traffic  at  all.  I  think  this  subsection  is  too  restrictive. 

Hon.  Mr.  Howe:  I  may  say,  Mr.  Chairman,  that  the  subsection  is  designed 
to  stop  the  particular  abuse  that  has  been  especially  bad  in  the  last  several  years. 
We  have  had  boats  as  old  as  forty  years,  I  think,  brought  into  Canada  and  put 
into  operation;  boats  that  have  lost  their  certificate  or  are  about  to  lose  it  in 
the  United  States  are  brought  over  here  and  run  under  our  more  flexible 
regulations.  We  are  getting  some  atrocious  tonnage  on  the  lakes.  I  am  concerned 
principally  for  the  safety  of  the  lives  of  the  crew  in  urging  this  subsection. 
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Generally  speaking,  the  effective  life  of  a  boat  is  considered  to  be  ten  years. 
However,  if  you  want  to  substitute  fifteen  for  ten  years  in  the  subsection,  that 
might  be  a  fair  compromise.  Of  course,  this  does  not  apply  to  English  boats; 
they  can  come  in  at  any  time  under  our  treaty  regulations. 

Hon.  Mr.  Copp:  I  had  a  similar  thought  to  that  of  Senator  Hardy  in  regard 
to  this  matter.  Assuming  I  went  to  the  United  States  to  buy  a  boat,  I  might 
find  one  eleven  years  old  in  much  better  condition  than  another  nine  years  old.. 
I  think  it  would  be  better  to  have  a  less  arbitrary  provision. 

Hon.  Mr.  Hardy:  This  clause  would  not  be  objectionable  if  power  were 
given  to  the  minister  to  decide  as  to  any  ship  that  it  was  sought  to  import. 

Hon.  Mr.  Howe:  I  think  that  would  be  undesirable.  In  my  opinion  the 
rule  should  be  automatic.  Boats  that  are  usefully  employed  in  the  United  States 
are  not  brought  into  this  country;  we  get  boats  that  have  lost  or  are  about  to  lose 
their  certificate. 

Hon.  Mr.  Barnard:  How  do  American  standards  compare  with  Canadian 
standards? 

Hon.  Mr.  Howe:  American  standards  are  more  rigid.  Perhaps  they  are 
not  as  high,  but  they  are  more  rigid.  Take  a  boat  that  is  rated  in  the  United 
States  at  200  pounds  pressure  for  the  boiler.  We  will  rate  it  down  to,  say,  140 
pounds  and  then  admit  it.  But  my  understanding  is  that  in  the  United  States 
there  .is  not  the  same  flexibility,  that  in  such  a  case  if  the  boiler  is  not  suitable 
for  200  pounds  it  will  be  out  of  commission. 

Hon.  Mr.  Hardy:  I  would  move  that  the  word  “  ten  ”  in  this  subsection  be 
struck  out  and  the  word  “  fifteen  ”  substituted.  I  can  see  the  difficulties  the 
minister  refers  to. 

Hon.  Mr.  Black:  Is  that  amendment  desirable?  Should  we  make  it  easy 
to  import  American  boats  that  may  not  come  up  to  a  sound  standard?  It  would 
be  much  better  to  have  boats  built  in  Canada,  or  in  other  British  shipping  yards. 
I  think  the  limit  of  ten  years,  as  provided  in  the  subsection,  is  sufficient. 

Hon.  Mr.  Calder:  As  I  understand  it,  Mr.  Howe,  your  opinion  is  that  ten 
years  is  the  better  limit? 

Hon.  Mr.  Howe:  That  is  my  preference,  although  a  limit  of  fifteen  years 
might  stop  the  particular  abuses  we  have  in  mind. 

Hon.  Mr.  Calder:  In  your  judgment  is  it  desirable  that  discretion  should' 
be  left  with  anyone? 

Hon.  Mr.  Howe:  No.  I  would  rather  have  it  absolute. 

The  amendment  of  Hon.  Mr.  Hardy  was  negatived. 

The  Chairman:  It  is  understood  that  the  latter  part  of  the  subsection,  that 
is  the  proviso,  is  to  be  stricken  out. 

Hon.  Mr.  Parent:  Mr.  Chairman,  we  have  been  discussing  the  words  “or” 
and  “and.”  It  seems  to  me  that  the  word  “and”  in  the  second  line  of  the 
first  part  of  section  5  should  be  changed  to  “or,”  and  the  words  “or  both”  inserted. 

The  Law  Clerk:  I  think  it  would  be  better  to  substitute  the  term  “and/or” 
in  place  of  the  word  “and.” 

Hon.  Mr.  Calder:  I  understand  the  courts  do  not  know  what  that  “and/or” 
really  means. 

The  Law  Clerk:  It  is  about  time  they  should.  It  has  been  in  all  British, 
bills  of  lading,  used  all  over  the  world,  for  certainly  one  hundred  years. 

Hon.  Mr.  Parent:  That  would  be  satisfactory  to  me.  I  move  that  thef 
section  be  so  amended,  to  read: — 

The  Minister  may  license  ships  to  transport  passengers  and/or 
goods”  etc. 

The  amendment  was  agreed  to. 
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Hon.  Mr.  Cote:  How  does  subsection  5  of  section  5,  as  amended,  read? 

The  Clerk  of  the  Committee:  It  reads: — 

The  Minister  shall  issue  a  licence  upon  a  certificate  being  issued  by 
the  Board  with  respect  to  a  ship  built  or  about  to  be  built  that  the  pro¬ 
posed  service  is  and  will  be  required  by  the  present  and  future  public  con¬ 
venience  and  necessity. 

Hon.  Mr.  Cote:  Then,  under  subsection  1  the  Minister  may  issue  a  licence 
without  a  certificate.  The  structure  of  the  whole  section  has  been  dislocated  by 
the  amendment  to  subsection  5. 

Hon.  Mr.  Howe:  Subsection  5  makes  it  mandatory  for  the  Minister  to  issue 
the  licence  referred  to'  in  section  1,  does  it  not? 

Hon.  Mr.  Cote:  Yes.  I  am  not  quarrelling  with  subsection  5.  But  what 
I  suggest  is  this,  that  section  1  states  the  Minister  may  license  ships  to  trans¬ 
port,  and  nothing  is  said  about  a  certificate  of  convenience.  In  subsection  5 
there  is  an  obligation  to  issue  the  licence  when  a  certificate  of  convenience  has 
been  obtained  from  the  Board;  but  there  is  no  prohibition  on  the  Minister,  in 
section  1,  against  issuing  a  licence  even  if  a  certificate  has  not  been  obtained. 

The  Law  Clerk:  You  could  overcome  that  objection  by  inserting  in  sub¬ 
section  1,  after  the  word  “may”  the  words  “subject  to  the  provisions  of  this 
.section,”  so  that  the  first  part  of  the  section  would  read:  — 

The  Minister  may,  subject  to  the  provisions  of  this  section,  license 
ships,  etc; 

The  Chairman:  Section  5  as  amended:  will  now  read:— 

The  Minister  may,  subject  to  the  provisions  of  this  section,  license 
ships  to  transport  passengers  and  goods  from  a  port  or  place  in  Canada 
to  another  port  or  place  in  Canada. 

Hon.  Mr.  Farris:  I  suggest  that  the  Department  redraft  that  section.  If 
we  insert  amendments  in  this  way  we  shall  be  apt  to  get  into  trouble. 

Hon.  Mr.  Dandurand:  The  Department  knows  the  desire  of  the  Com¬ 
mittee  and  will  see  to  it  that  the  amendment  is  made  in  accordance  with  that 
desire. 

Right  Hon.  Mr.  Meighen:  I  am  satisfied  with  it  now. 

Hon.  Mr.  Barnard:  Before  we  leave  section  5  I  should  like  a  little  more 
consideration  given  to  subsection  6.  I  rather  gather  from  what  Mr.  Howe  says 
that  he  has  in  mind  principally  the  importation  of  vessels  from  the  United  States 
plying  on  the  Great  Lakes.  It  seems  to  me  to  be  a  pretty  serious  proposition  to 
forbid  the  importation  of  British  sea-going  vessels  if  ten  years  old. 

Hon.  Mr.  Howe:  This  does  not  apply  to  British  ships.  Under  treaty  regu¬ 
lations  we  could  not  apply  it. 

Hon.  Mr.  Haig:  I  should  like  to  have  the  opinion  of  the  representative  of  the 
Department  of  Justice. 

Mr.  Varcoe:  I  think  the  Minister  of  Transport  means  that  a  British  ship 
is  entitled  to  engage  in  the  coasting  trade  without  going  through  the  formality 
of  becoming  a  Canadian  vessel,  that  is,  being  imported  into  Canada. 

Hon.  Mr.  Barnard:  Suppose  she  is  purchased  by  a  Canadian  company? 

Mr.  Varcoe:  If  she  is  to  be  imported  into  Canada,  of  course  this  provision 
would  apply. 

Hon.  Mr.  Barnard:  I  submit  not.  I  think  it  is  ridiculous  to  say  that  sea¬ 
going  ships  if  built  in  England  have  only  a  life  of  ten  years. 

Hon.  Mr.  Howe:  They  can  come  over  here  under  British  registry  and  coast 
as  long  as  they  like. 
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Hon.  Mr.  Barnard:  They  do  not  necessarily  remain  under  British  registry? 

Hon.  Mr.  Howe:  I  think  they  have  every  privilege  under  British  registry 
that  they  have  under  Canadian  registry. 

Hon.  Mr.  Barnard:  I  doubt  it  very  much. 

Mr.  McDonnell:  I  agree  with  Mr.  Varcoe’s  statement  if  the  vessel  is 
imported.  But  there  is  no  such  thing  as  a  ship  of  Canadian  registry.  A  ship 
registered  anywhere  in  the  British  Empire  is  a  British  ship. 

Hon.  Mr.  Griesbach:  But  she  may  be  of  Canadian  registry. 

Mr.  McDonnell:  I  do  not  think  there  is  such  a  thing,  sir. 

Hon.  Mr.  Griesbach:  You  have  to  indicate  where  the  ship  is  registered. 

Mr.  McDonnell:  It  is  a  loose  way  of  speaking.  What  you  should  say  is 
that  a  British  ship  owned  in  Canada,  or  a  British  ship  which  has  been  registered 
in  Canada,  is  still  a  British  ship. 

Hon.  Mr.  Black:  You  can  buy  a  British  ship  and  carry  on  business  in 
Canada  just  exactly  the  same  as  if  you  built  her  in  this  country. 

Hon.  Mr.  Calder:  No  matter  how  old  she  is? 

Hon.  Mr.  Black:  No  matter  whether  she  is  one  hundred  years  old.  You 
do  not  have  to  change  the  registry  at  all.  Is  the  Minister  bound  to  grant  a  licence 
for  such  a  ship? 

Hon.  Mr.  Black:  Just  the  same  as  if  the  ship  were  built  in  Canada. 

Hon.  Mr.  Barnard:  If  the  ship  is  more  than  ten  years  old? 

Hon.  Mr.  Black:  If  she  passes  the  marine  test  the  Minister  has  to  give  a 
licence. 

Hon.  Mr.  Barnard:  I  should  like  to  hear  the  Justice  Department  confirm 

that. 

Mr.  Varcoe:  The  statement  made  by  Senator  Black  is  correct,  that  the 
vessel-  can  engage  in  the  coastal  trade  without  being  imported  into  Canada. 

Hon.  Mr.  Griesbach:  But  once  she  becomes  of  Canadian  registry  she  is 
imported. 

Mr.  Varcoe:  Possibly  so. 

Hon.  Mr.  Griesbach:  That  is  what  I  am  driving  at. 

Mr.  Varcoe  :  I  do  not  know  what  the  test  of  importation  is ;  I  should  think 
it  would  be  registration. 

Hon.  Mr.  Haig:  Could  a  ship  from  Liverpool,  twenty  years  old,  be  put  on 
the  trade  route  from  Vancouver  to  Victoria? 

Hon.  Mr.  Casgrain:  Age  has  nothing  to  do  with  it. 

Mr.  Varcoe:  The  answer  is,  yes,  he  can  do  it. 

Right  Hon.  Mr.  Meighen:  Senator  Barnard’s  point  still  remains.  You  can 
import  a  ship  into  Canada,  making  it  owned  here.  That  is  an  imported  ship, 
and  section  6  applies. 

Hon.  Mr.  Howe:  Half  the  ships  we  have  on  the  lakes  were  brought  out 
from  England.  There  is  no  change;  they  do  not  enter  through  the  customs. 

Right  Hon.  Mr.  Meighen:  Very  good.  I  am  afraid  this  section  will  go 
further  than  you  will  expect.  It  should  be  worded  to  show  that  it  applies  to 
importation  other  than  from  a  British  country. 

Hon.  Mr.  Robinson:  I  would  suggest  that  if  you  put  after  the  word  “  ship  ” 
the  words  “  not  of  British  registry,”  it  would  settle  the  whole  thing. 

Right  Hon.  Mr.  Meighen:  You  are  quite  right. 

The  amendment  was  agreed  to. 

Subsection  6  as  amended  was  agreed  to. 
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On  section  2,  clause  (o)-^-“  ship  ”  in  general  (reconsidered) : 

Hon.  Mr.  Moraud:  I  should  like  to  see  paragraph  (o)  of  section  2  amended 
to  exempt  small  boats. 

Hon.  Mr.  Howe:  I  suggest  we  exclude  everything  under  150  tons  gross  ton¬ 
nage.  That  is  what  in  the  Department  we  call  a  ship. 

The  Chairman:  Clause  (o),  as  amended,  will  read:- — - 

“  Ship  ”  includes  every  description  of  vessel  exceeding  150  tons  gross. 

The  Law  Clerk:  If  you  add  that  qualification  are  you  not  going  to  be  in 
trouble?  Clause  (o)  is  the  definition  in  the  Shipping  Act. 

Hon.  Mr.  Casgrain:  You  should  define  tonnage.  There  are  five  different 
tonnages. 

The  Chairman:  We  shall  get  the  right  definition  after  the  Law  Depart¬ 
ment  has  considered  it. 

The  Committee  adjourned  until  after  the  Senate  arises  this  afternoon. 


EVENING  SITTING 

The  Committee  resumed  at  5.30  p.m. 

Right  Hon.  George  P.  Graham  in  the  Chair. 

The  Chairman:  We  will  now  proceed  with  section  6  of  the  Bill. 

On  section  6,  subsection  1 — transport  prohibited: 

Hon.  Mr.  Murdock:  Will  that  section  prohibit  people  from  being  trans¬ 
ported  as  passengers  on  a  vessel  of  less  than  150  tons? 

Hon.  Mr.  Black:  The  definition  of  a  vessel  is  a  boat  of  150  tons  gross. 

Hon.  Mr.  Griesbach:  If  she  is  under  150  tons  she  does  not  come  under 
the  Act. 

Hon.  Mr.  Murdock:  This  says  that  she  shall  not  carry  them. 

Right  Hon.  Mr.  Meighen:  She  is  not  a  ship  at  all  under  this  Bill. 

Section  6,  subsection  1,  was  agreed  to. 

On  subsection  2 — fines  for  infractions: 

Right  Hon.  Mr.  Meighen:  What  is  the  effect  of  this,  Mr.  O’Connor?  The 
fine  can  be  less,  can  it  not? 

The  Law  Clerk:  “Liable  to”  means  that  it  may  be  anything  you  want  it 
to  be.  I  noticed  an  earlier  provision  where  the  fine  was  $1,000  and  not  less  than 
$100.  I  do  not  like  the  phrase  “not  less  than.”  It  hampers  the  judicial  authority. 
Under  the  words  “liable  to”  the  fine  may  be  anything  from  a  cent  up. 

Mr.  Varcoe:  It  is  a  maximum  penalty,  not  a  minimum. 

Hon.  Mr.  Robinson:  “Whichever  amount  is  the  greater.” 

The  Law  Clerk:  Suppose  there  were  two  passengers;  $400  would  be  the 
maximum.  If  there  were  three  passengers,  the  maximum  would  be  $500,  not  $600. 

Mr.  Varcoe:  No,  no.  It  is  whichever  is  the  greater. 

Right  Hon.  Mr.  Meighen:  If  there  are  only  two  passengers  the  maximum 
is  $500. 

The  Law  Clerk:  I  had  it  reversed.  In  the  case  of  the  two  it  could  be  $500 
or  $400,  and  in  the  case  of  the  three  it  could  be  $600. 
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Right  Hon.  Mr.  Meighen  :  All  I  want  to  be  sure  of  is  that  they  do  not  have 
to  impose  the  maximum.  You  do  not  use  the  words  “not  exceeding.” 

The  Law  Clerk:  The  word  “liable”  will  take  care  of  that. 

Hon.  Mr.  McRae:  Assuming  that  there  were  forty  passengers — 

The  Law  Clerk:  It  would  be  forty  times  $200. 

Hon.  Mr.  Haig:  That  is  the  minimum? 

The  Law  Clerk:  No.  It  might  be  $40,  because  he  is  only  liable  to  that. 

Hon.  Mr.  Calder:  If  there  is  only  one  passenger  what  is  the  fine? 

The  Law  Clerk:  It  could  be  $500  or  $200  or  $400.  Very  often  there  are 
more  than  one.  You  see,  we  have  to  write  a  section  that  will  fit  all  cases.  This 
fits  one  or  two  or  a  thousand. 

Hon,  Mr.  Calder:  Suppose  that  he  is  carrying  twenty  passengers.  I 
imagine  that  if  you  fix  a  maximum  of  $2,000  and  a  minimum  of  $500 — 

Hon.  Mr.  Black:  The  minimum  is  only  a  dollar. 

The  Law  Clerk:  This  is  a  fine  per  passenger.  You  could  adopt  a  fine  per 
ship  and  make  it  a  specific  sum. 

Hon.  Mr.  Calder:  Why  not  let  him  know  where  he  is  at? 

The  Law  Clerk:  It  is  a  maximum  limit.  It  might  be  suggested  that  with 
forty  passengers  it  would  be  $40. 

Hon.  Mr.  Haig:  I  cannot  see  where  there  is  any  minimum  fine  at  all. 

The  Law  Clerk:  There  is  no  minimum  fine  but  there  is  a  maximum  fine. 

Hon.  Mr.  McGuire:  There  is  a  discretion. 

Hon.  Mr.  Moraud:  It  is  not  mentioned. 

Hon.  Mr.  Cote:  Can  you  make  it  less  than  50  cents  a  ton? 

Hon.  Mr.  Haig:  If  I  were  a  magistrate  I  could  find  nothing  except  that  I 
must  impose  a  fine  of  at  least  $500. 

The  Law  Clerk:  He  could  reduce  the  50  cents  per  ton  under  the  same 
principle. 

Hon.  Mr.  Haig:  It  does  not  say  that.  It  says,  “Fifty  cents  per  ton  of  the 
registered  tonnage  of  the  ship,  or  $500,  whichever  is  the  greater.” 

The  Law  Clerk:  The  50  cents  per  ton  could  be  reduced.  If  the  tonnage  is 
50,000  you  could  see  that  there  would  be  great  scope  for  a  reduction. 

Hon.  Mr.  Haig:  Why  not  use  the  words  “not  to  exceed”? 

Right  Hon.  Mr.  Meighen:  I  think  Mr.  Haig  is  right.  Even  though  you 
may  give  the  proper  legal  effect  to  the  word  “liable”  the  magistrate  may  think 
he  has  to  impose  a  fine  of  this  amount. 

The  Law  Clerk:  This  is  used  in  the  Criminal  Code. 

Right  Hon.  Mr.  Meighen:  Do  they  not  use  the  words  “not  exceeding”? 

Mr.  Varcoe:  I  may  say  in  explanation  that  there  is  a  provision  in  the 
Criminal  Code  which  is  applicable  to  a  prosecution  under  such  a  provision  as 
this,  and  it  gives  the  court  discretion  where  there  is  an  amount  fixed  by  statute 
to  award  a  lesser  punishment. 

Right  Hon.  Mr.  Meighen:  That  would  not  apply  here. 

Mr.  Varcoe:  The  proceedings  here  would  be  under  the  summary  convictions. 

Hon.  Mr.  Moraud:  What  is  the  objection  to  the  words  “not  exceeding”? 

Mr.  Varcoe:  None  at  all. 

Hon.  Mr.  Moraud:  Then  why  not  use  them? 

Mr.  Varcoe:  This  is  the  language  that  was  used  in  the  Canada  Shipping  Act. 

Hon.  Mr.  Haig:  My  suggestion  is  that  we  use  the  words  “not  exceeding” 
after  the  word  “fine”  in  lines  18  and  20. 
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The  Law  Clerk:  If  you  say  “not  more  than”  it  will  be  all  right. 

The  Chairman:  You  can  fix  it  in  whichever  way  is  the  better. 

The  proposed  amendment  was  agreed  to. 

On  subsection  3 — detention  of  ships: 

Hon.  Mr.  Cote:  This  is  a  most  dangerous  clause.  I  would  never  have 
dreamt  of  putting  that  in  a  shipping  act  in  connection  with  inland  navigation, 
unless  the  offence  was  one  against  safety.  I  can  see  the  necessity  of  stopping 
•a  ship  because  she  is  not  seaworthy,  but  here  you  give  the  collector  the  right 
to  detain  that  ship  on  his  personal  belief  that  an  offence  has  been  committed. 
The  offence  may  be  that  he  has  charged  five  cents  too  little  on  a  ton  of  freight, 
and  the  detention  of  the  ship  for  days  seems  to  me  most  abnormal. 

Mr.  Varcoe:  There  is  a  proposed  amendment  which  will  permit  the  ship 
to  furnish  a  bond  and  obtain  an  immediate  release. 

Hon.  Mr.  Cote:  I  should  hope  so. 

The  Chairman:  Shall  that  carry? 

Hon.  Mr.  Cote:  Subject  to  an  amendment  to  be  brought  down. 

Mr.  Varcoe:  It  will  come  in  a  later  part  of  the  Bill. 

Hon.  Mr.  Calder:  You  had  better  hold  the  clause  until  we  hear  about  the 
amendment. 

Mr.  Varcoe:  The  amendment  is  to  be  inserted  in  the  general  part  of  the 
Bill,  as  section  33,  and  is  to  apply  to  Parts  II,  III  and  IV — shipping,  aircraft 
and  motor  vehicles.  The  proposed  amendment  reads: — 

33.  All  property  seized  or  detained  under  the  provisions  of  this 
Act  shall  be  released  or  delivered  to  the  person  entitled  to  possession 
thereof  upon  a  guarantee  bond  being  given  conditioned  for  the  payment 
of  any  penalty  duly  imposed  or  the  value  of  property  forfeited  by 
or  under  the  provisions  in  this  Act. 

(2)  Every  such  bond  taken  shall  be  for  the  use  of  His  Majesty 
and  shall  be  in  such  form  as  the  Minister  directs. 

The  Chairman:  Is  that  satisfactory? 

Hon.  Mr.  Calder:  I  am  trying  to  visualize  the  procedure  if  a  ship  is 
detained.  Do  they  have  to  communicate  with  Ottawa  as  to  the  terms  and 
the  amount  of  the  bond?  You  must  not  forget  that  this  customs  officer  is 
detaining  the  ship  on  suspicion  that  an  offence  has  been  committed.  Who 
fixes  the  amount  of  the  bond?  How  long  does  it  take  to  fix  it? 

Hon.  Mr.  Dandtjrand:  Is  it  not  general? 

Hon.  Mr.  Calder:  The  trouble  is  that  a  Customs  officer  seizes  because  he 
believes  that  an  offence  has  been  committed.  But  no  conviction  has  been 
registered. 

Hon.  Mr.  Black:  Does  not  the  same  condition  exist  at  the  present  time? 
A  Customs  officer  holds  up  a  ship  at  a  port  because  he  believes  it  should  be 
held  up. 

Hon.  Mr.  Griesbach:  That  is  a  case  of  a  ship  going  abroad.  But  this  has 
to  do  with  ships  on  our  lakes. 

Hon.  Mr.  Calder:  I  imagine  that  if  a  Customs  officer  made  a  mistake  in 
this  matter  a  couple  of  times  he  would  no  longer  be  a  Customs  officer. 

Hon.  Mr.  Cote:  I  do  not  think  that  this  subsection  is  required  at  all 
for  the  administration  of  the  Act.  The  ships  are  plying  their  trade  in 
Canada.  They  cannot  hide;  they  are  liable  to  seizure  if  convicted  of  an 
offence. 
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Hon.  Mr.  Dandurand:  We  could  perhaps  pass  this  subsection  and  see 
how  it  works. 

Right  Hon.  Mr.  Meighen:  I  should  think  that  if  subsection  4  is  carried 
there  would  be  no  necessity  for  subsection  3. 

The  Chairman:  What  have  you  to  say  about  that,  Mr.  Varcoe? 

Mr.  Varcoe:  I  may  say  that  provision  was  taken  from  the  corresponding 
part  of  the  Canada  Shipping  Act,  that  is  the  part  relating  to  the  coasting  trade. 

Right  Hon.  Mr.  Meighen:  That  is  a  bigger  and  simpler  matter.  This 
is  a  matter  of  detail  and  rates,  and  to  give  a  Customs  officer  power  to  impose 
almost  infinite  damage  just  because  of  belief  is  pretty  severe.  Why  is  this 
subsection  necessary  when  subsection  4  provides  that  if  any  licensee  is  con¬ 
victed  of  an  offence  his  licence  may  be  cancelled  or  suspended? 

Mr.  Varcoe:  I  should  say  it  would  be  sufficient  if  limited  to  the  offence 
of  operating  without  a  licence. 

Right  Hon.  Mr.  Meighen:  That  would  be  all  right. 

Hon.  Mr.  Howe:  Yes,  I  think  that  would  be  all  right. 

The  Chairman:  It  has  been  suggested  that  subsection  3  be  made  to  apply 
only  to  operating  without  a  licence.  Is  that  agreed  to? 

The  suggested  amendment  was  agreed  to. 

The  Chairman:  An  amendment  will  be  drafted  to  cover  that. 

Subsection  4  was  agreed  to. 

On  section  7 — Reasonable  or  just  tariff: 

Right  Hon.  Mr.  Meighen:  Does  that  mean  the  Board  cannot  take  into 
consideration  anything  other  than  what  is  specified  here? 

Hon.  Mr.  Howe:  No,  I  would  not  say  that.  I  think  it  simply  instructs 
the  Board  to  take  into  consideration  these  factors  with  all  others. 

Right  Hon.  Mr.  Meighen:  Is  that  the  effect,  though,  Mr.  O’Connor? 

The  Law  Clerk:  I  should  say  so.  But  I  would  suggest  the  insertion  of 
the  words  “  inter  alia  ”  after  the  word  “  consideration.” 

Right  Hon.  Mr.  Meighen:  That  would  be  satisfactory? 

The  Chairman:  Is  that  amendment  agreed  to? 

The  amendment  was  agreed  to,  and  the  section  as  amended  was  agreed  to. 

On  section  8 — When  this  Part  comes  into  force: 

Subsections  (1),  (2)  and  (3)  were  agreed  to. 

On  subsection  4 — Repeal  ss.  3,  4  and  5  of  R.S.  1927,  c.  208: 

The  Chairman:  There  is  an  amendment,  that  the  last  words  of  this  sub¬ 
section,  “are  repealed,”  be  stricken  out  and  the  following  substituted:  “shall 
during  such  time  as  and  in  any  place  wherein  this  Part  is  in  force  be  deemed 
to  be  repealed.” 

Right  Hon.  Mr.  Meighen:  That  is  much  better.  I  should  like  to  know 
now  what  those  sections  are. 

Hon.  Air.  Howe:  They  give  the  Board  of  Grain  Commissioners  power  to 
fix  maximum  rates  for  the  carriage  of  grain. 

Right  Hon.  Air.  Meighen:  That  is  the  old  1923  Act? 

Hon.  Mr.  Howe:  Yes. 

Right  Hon.  Mr.  Meighen:  The  whole  of  that  might  as  well  be  repealed. 

Hon.  Air.  Howe:  You  cannot  have  two  jurisdictions. 
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Right  Hon.  Mr.  Meighen:  Or  perhaps  we  might  wait  a  little  while  and 
repeal  that  Act  when  we  are  repealing  the  legislation  that  results  from  this  Bill. 

The  amendment  was  agreed  to,  and  the  subsection  as  amended  was  agreed  to. 

The  Chairman:  It  is  proposed  to f add  a  new  subsection,  which  would  be 
subsection  (5),  reading  as  follows: — - 

The  provisions  of  this  Part  shall  not  apply  in  the  case  of  ships 
engaged  in  the  transport  of  goods  or  passengers  between  ports  or  places 
in  Nova  Scotia,  New  Brunswick,  Prince  Edward  Island  or  the  Gulf  of 
St.  Lawrence  east  of  Father  Point,  or  between  ports  or  places  in  British 
Columbia,  or  between  any  of  the  aforesaid  ports  or  places  and  ports  or 
places  outside  of  Canada. 

Hon.  Mr.  Calder:  What  about  the  mouth  of  the  Mackenzie  river? 

Hon.  Mr.  Haig:  Why  not  make  it  apply  to  the  Great  Lakes?  Why  should 
only  the  Maritimes  and  British  Columbia  be  benefited? 

The  Chairman:  Is  the  Committee  in  favour  of  extending  the  new  sub¬ 
section  to  cover  the  Great  Lakes? 

Some  Hon.  Senators:  No. 

The  new  subsection  was  agreed  to. 

Section  8,  as  amended,  was  agreed  to. 

At  6  o’clock  the  Committee  adjourned  until  8  p.m. 

The  Committee  resumed  at  8  p.m. 

The  Chairman:  I  have  received  the  following  letter: — 

199  River  Street, 

Toronto,  March  6th,  1937. 

Hon.  George  P.  Graham,  P.C., 

Chairman,  Senate  Committee  of  Railways, 

Parliament  Buildings, 

Ottawa,  Ontario. 

Hon.  Sir, — With  reference  to  the  evidence  submitted  by  the  writer 
on  behalf  of  The  Canadian  Industrial  Traffic  League,  as  appearing  on 
pages  120  to  126  of  Session  No.  4  of  Senate  Committee  on  Railroads,  Tele¬ 
graphs  and  Harbours,  the  writer  desires  to  amplify  what  he  stated,  having 
particular  reference  to  Part  6  of  the  proposed  Act  before  your  Honour¬ 
able  Committee. 

If  ever  there  was  proposed  a  mischievous  piece  of  legislation  it  is 
that  contained  in  this  particular  part  of  the  Act. 

If  this  is  put  into  operation  the  whole  business  of  the  country  would 
be  in  a  constant  state  of  turmoil.  Instead  of  having  confidence  that 
industries  were  being  fairly  treated  there  would  constantly  be  an  atmos¬ 
phere  of  mistrust.  One  industry  would  quietly  obtain  advantages  over 
its  rival,  due  to  having  better  equipped  machinery  for  securing  these 
favours. 

Transport  concerns  having  immense  capital  behind  them  would  be 
able  to  employ  the  highest  legal  talent  to  prevent  their  rivals  or  competi¬ 
tors  securing  such  advantages,  as  you  will  note  that  transporting  com¬ 
panies  not  of  the  same  class  are  out  of  court  in  protesting  against 
such  deals. 

Under  our  present  regulations  industry  possesses  the  means  of 
ascertaining  if  anything  of  an  unfair  or  detrimental  character  is  being 
done,  and  to  find  out  the  ground  or  basis  upon  which  same  is  being 
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accomplished  or  undertaken,  but  under  the  proposed  legislation  all  this 
would  be  under  cover,  and  by  no  manner  of  means  could  one  ascertain 
the  basis  for  the  agreed  charge  that  might  be  instituted. 

As  pointed  out  in  our  evidence,  under  the  present  Railway  Act, 
Sections  328  and  329  provide  sufficient  elasticity  for  all  Canadian  needs 
in  the  application  of  suitable  freight  arrangements  for  the  requirements 
of  the  Canadian  shipping  public.  Any  additions  thereto  are,  therefore, 
unnecessary  and  not  in  the  interest  of  equitable,  fair  and  just  rate  making, 
and  should  not  be  entertained  by  your  Committee. 

Notwithstanding  the  evidence  submitted  to  your  Committee  on  behalf 
of  the  Railroad  Companies  that  the  proposed  legislation  is  working  out 
satisfactorily,  we  submit  that  such  statements  are  from  the  railroad  point 
of  view,  but  from  the  point  of  view  of  the  shippers  it  is  most  unsatisfactory, 
as  we  previously  pointed  out  in  our  evidence. 

The  measure  of  the  rates  to  be  paid  for  the  movement  of  commodities 
should  not  be  determined  by  a  publicly  owned  corporation  where  the 
measure  of  control  of  expenditures  is  judged  by  the  ability  of  the  country 
to  pay.  The  plight  of  the  railroads  to-day  is  due  to  a  lack  of  foresight  in 
their  appreciation  of  the  far-reaching  effect  of  truck  transportation. 

To  hamper  the  latter  through  too  much  government  regulation  is  to 
turn  the  transportation  clock  backwards. 

We  must  have  progress  in  all  forms  of  transportation,  and  concerns 
which  render  such  efficient  service  as  the  Truck  Transportation  Companies 
can  should  not  be  thwarted  in  their  efforts  to  do  so  by  unwise  interference 
of  legislation  designed  to  bolster  up  another  form  of  transportation  whose 
vision  in  the  past  has  been  decadent. 

The  industrial  houses  in  Great  Britain  admit  they  were  asleep  when 
the  legislation  now  being  sought  for  in  Canada  was  put  over  by  the  Rail¬ 
roads  in  the  United  Kingdom,  and  they  are  now  endeavouring,  through 
meetings  of  the  various  Chambers  of  Commerce  throughout  the  country, 
to  arouse  public  opinion  sufficiently  to  secure  an  amendment  to  the  Rail 
and  Road  Traffic  Act  of  1933  in  order  to  set  aside  this  particular  feature. 

The  provisions  of  Sections  14  and  15  of  Part  4  are  permissive  of  very 
drastic  regulations  being  made  to  the  distinct  disadvantage  of  highway 
traffic  operation. 

Realizing  that  industry  to-day  is  dependent  upon  all  forms  of  trans¬ 
portation  etc.,  in  the  marketing  of  its  products,  reasonable  rules  therewith 
should  only  be  permitted,  and  any  provisions  to  permit  of  same  should 
conform  to  the  measure  of  regulation  which  experience  and  necessity  deem 
to  be  desirable,  as  being  necessary  for  proper  operation  of  same,  but  under 
no  consideration  should  the  term  “  public  convenience  or  necessity  ”  be 
construed  in  such  a  way  as  to  hamper  or  restrict  one  form  of  transportation 
to  the  advantage  of  another. 

As  stated  by  the  writer,  we  believe  in  sane,  moderate  and  wise  regu¬ 
lation,  but  this  Act,  if  adopted,  would  give  the  railroads  the  power  to 
strangle  every  competing  form  of  transportation,  and  experience  proves 
that  they  would  not  be  slow  to  exercise  their  privilege  to  accomplish  this 
end  once  the  permissive  machinery  was  granted  them. 

On  behalf,  therefore,  of  the  Canadian  Industrial  Traffic  League,  I 
trust  you  will  give  these  particular  features  your  careful  and  wise  consid¬ 
eration  before  voting  to  adopt  same. 

Respectfully  yours, 

CANADIAN  INDUSTRIAL  TRAFFIC  LEAGUE, 

James  Mayor, 

President. 
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The  Chairman:  Suppose  we  take  up  Part  III,  Transport  by  Air. 

Hon.  Mr.  Haig:  Before  you  proceed  with  Part  III,  Mr.  Chairman,  I  should 
like  to  see  Churchill  included  in  the  ports  exempted. 

On  section  8,  subsection  5  (reconsidered) : 

Hon.  Mr.  Howe:  You  would  like  to  include  Hudson  Bay? 

Hon.  Mr.  Haig:  Yes. 

The  Chairman:  Hudson  Bay  will  be  added  to  the  list  of  ports  to  be 
exempted.  Section  8,  subsection  5,  will  now  read: — 

The  provisions  of  this  Part  shall  not  apply  in  the  case  of  ships  engaged 
in  the  transport  of  goods  or  passengers  between  ports  or  places  in  Nova 
Scotia,  New  Brunswick,  Prince  Edward  Island  or  the  Gulf  of  St.  Lawrence 
east  of  Father  Point,  or  between  ports  or  places  in  British  Columbia,  or 
Hudson  Bay,  or  between  any  of  the  aforesaid  ports  or  places  and  ports  or 
places  outside  of  Canada. 

The  amendment  was  agreed  to. 

The  subsection  as  amended  was  agreed  to. 

The  Chairman:  Now,  Part  III,  Transport  by  Air. 

On  section  9 — application  of  Railway  Act: 

Mr.  Varcoe:  An  amendment  is  proposed  there  corresponding  to  the  one 
made  in  the  corresponding  section  of  Part  II  by  the  insertion  of  the  word  “any” 
in  front  of  the  word  “person”  in  line  20. 

The  amendment  was  agreed  to. 

The  section  as  amended  was  agreed  to. 

On  section  10 — Minister  may  license  aircraft: 

Mr.  Varcoe:  There  will  be  an  amendment  made  to  section  10,  corresponding 
to  the  amendment  made  in  the  corresponding  section  in  Part  II;  that  is,  the 
words  “  subject  to  the  provisions  of  this  section  ”  will  be  inserted  after  the  word 
“  they  ”  in  line  25.  Also,  in  line  38  the  word  “  or  ”  is  changed  to  “  and.” 

Right  Hon.  Mr.  Meighen:  Subsection  5  of  section  10  is  to  be  changed  too. 

The  Clerk  of  the  Committee:  In  line  38  the  word  “or”  is  changed  to 
“  and.” 

Right  Hon.  Mr.  Meighen:  That  does  not  keep  it  in  line  with  the  corre¬ 
sponding  provision  as  to  water  shipment,  as  amended.  You  are  not  making  it 
compulsory  on  the  Minister  to  issue  a  licence  if  the  certificate  of  public  con¬ 
venience  is  issued  by  the  Railway  Board.  That  is  the  point  Senator  Cote  raised. 

The  Law  Clerk:  I  understood  that  there  was  a  general  direction  to  carry 
through  like  amendments.  Is  that  the  intent  or  is  it  not? 

Right  Hon.  Mr.  Meighen:  I  thought  it  was.  Of  course  it  is  for  the  Com¬ 
mittee  to  say. 

Hon.  Mr.  McRae:  Is  there  any  amendment  which  applies  to  the  northern 
air  service?  The  “  convenience  ”  feature  is  always  present,  but  the  “  necessity  ” 
is  open  to  question.  It  seems  to  me  you  would  have  to  be  very  generous — 

Right  Hon.  Mr.  Meighen:  The  Minister  says  it  is  not  intended  to  apply 
it  to  that  service. 

Hon.  Mr.  Howe:  We  do  not  intend  to  apply  it  until  the  operators  them¬ 
selves  ask  for  it.  If  they  are  satisfied  with  present  conditions  we  do  not  intend 
to  interfere. 


BILL  B 


317 


Hon.  Mr.  McRae:  What  I  fear  is  that  competitive  services  which  are  advis¬ 
able  for  the  development  of  that  northern  country  may  not  be  necessary,  and 
I  would  hate  to  see  anything  in  the  Statute  Book  that  would  limit  them.  I  do 
not  like  to  put  any  incubus  on  that  northern  development. 

Hon.  Mr.  Haig:  Why  not  strike  out  the  word  “necessity”? 

Hon.  Mr.  McRae:  There  is  no  necessity  at  all.  It  is  a  convenience  for  the 
men  who  go  in  and  open  up  that  country. 

The  Chairman:  It  is  a  necessity  for  development. 

Hon.  Mr.  McRae:  It  depends  on  what  you  call  necessity. 

Hon.  Mr.  Arthurs:  I  think  there  should  be  an  amendment  there  saying 
that  this  Act  shall  not  apply  to  the  northern  country  at  all. 

Hon.  Mr.  Calder:  The  difficulty  is  to  define  the  northern  country. 

Hon.  Mr.  Arthurs:  You  could  define  it  as  being  away  from  railway  com¬ 
munication.  It  could  be  done. 

Hon.  Mr.  McRae:  The  Minister  may  receive  a  protest  that  a  service  is 
not  necessary,  but  in  that  northern  country  you  cannot  apply  the  ordinary  rules. 

Hon.  Mr.  Dandurand:  I  understood  the  Minister  to  say  that  he  did  not 
intend  to  regulate  that  service. 

Hon.  Mr.  Arthurs:  Then,  why  not  say  so  in  the  Bill? 

Hon.  Mr.  Dandurand:  There  may  come  a  time  when  it  should  come  under 
control. 

Right  Hon.  Mr.  Meighen:  It  will  not  be  for  years,  and  then  the  Act  could 
be  amended. 

Hon.  Mr.  Howe:  I  doubt  if  it  will  be  years.  Already  we  have  had  applica¬ 
tions  to  apply  it  where  there  are  two  or  three  services  from  a  station  on  the 
railroad  to  one  mine. 

Hon.  Mr.  McRae:  It  is  irregular  work.  I  think  the  operators  will  regulate 
their  services  as  best  they  can,  consistent  with  the  demand. 

Hon.  Mr.  Griesbach:  How  can  you  draw  a  section  that  would  meet  the 
situation? 

Hon.  Mr.  Howe:  We  could  exclude  certain  territory  north  of  the  main  line 
of  the  Transcontinental,  if  you  like. 

Hon.  Mr.  Gordon:  I  do  not  think  that  would  do.  Between  the  C.P.R.  and 
the  Canadian  National  there  are  certain  aeroplane  services  that  I  think  would 
be  interfered  with. 

Hon.  Mr.  Howe:  I  think  it  would  be  a  serious  mistake  to  exclude  this  ter¬ 
ritory,  because  some  day  it  will  be  regulated.  I  can  state  quite  definitely  that 
we  do  not  intend  to  apply  the  regulation  until  there  is  general  application  for 
it  on  behalf  of  both  the  aviation  companies  and  the  territories  served;  but  I 
think  the  mines  will  find  it  uneconomical  to  maintain  three  or  four  services 
where  one  would  do. 

Hon.  Mr.  McRae:  There  will  be  licensing  for  routes  as  soon  as  this  comes 
into  force.  Companies  will  be  here  making  application. 

Hon.  Mr.  Howe:  We  will  not  grant  licences  for  routes  unless  they  are  inter- 

urban. 

Hon.  Mr.  McRae:  But  some  other  fellow  comes  in  with  a  plane  and  wants 
to  do  work.  Whether  it  is  profitable  or  not  it  all  helps  the  development  of  the 

country. 

Hon.  Mr.  Howe:  This  is  intended  to  keep  pace  with  a  new  service  that  is 
starting  now — an  interurban  service — and  we  think  it  is  important  not  to  have 
lines  parallelled  by  other  services,  but  it  is  not  applicable  to  the  north  country. 
It  could  be  excluded,  but  I  think  it  should  be  left  in. 
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Hon.  Mr.  McRae:  Could  you  not  confine  it  to  interurban  service  to  begin 
with,  and  then  enlarge  it? 

Hon.  Mr.  Howe:  That  would  mean  opening  up  the  Act.  The  matter  is  j 
entirely  in  the  hands  of  the  committee,  but  I  would  urge  that  the  power  be 
taken  now  to  regulate  when  required. 

Hon.  Mr.  Calder:  How  would  it  be  to  bring  that  into  force  by  proclamation?  ! 

Hon.  Mr.  Howe:  I  think  we  could  designate  it  as  relating  to  interurban  ! 
service.  I  think  that  would  be  the  simplest  way. 

Hon.  Mr.  McRae:  I  agree. 

Right  Hon.  Mr.  Meighen  :  I  think  the  draftsman  would  need  to  go  over  it, 
because  you  intend  to  license  all  aircraft  anyway. 

Hon.  Mr.  Howe:  Oh,  yes.  As  a  matter  of  fact,  we  have  much  more  control 
under  the  Aviation  Act  than  we  exercise. 

Right  Hon.  Mr.  Meighen:  And  the  limitation  of  the  interurban  service  is 
going  to  apply  only  to  that  kind  of  licence  which  applies  as  between  cities. 

Hon.  Mr.  Dandtjrand:  I  would  suggest  that  we  trust  the  minister  for  the 
next  three  years. 

Hon.  Mr.  McRae:  I  do  not  like  to  see  anything  put  in  the  way  of  the 
northern  service. 

Hon.  Mr.  Howe:  You  are  running  into  one  very  serious  problem  there,  that 
of  overloading.  We  have  had  two  or  three  bad  crashes  because  of  overloading. 
We  have  grounded  pilots  for  it. 

The  Chairman:  Shall  we  confine  this  to  interurban  service  or  shall  we 
trust  the  minister,  whoever  he  may  be,  to  see  how  the  Act  works  out? 

Hon.  Mr.  Arthurs:  You  could  insert  the  word  “  interurban  ”  before  the 
word  “  points  ”  in  line  26. 

The  Chairman:  Shall  we  confine  it  to  what  is  known  as  interurban  service 
or  leave  it  as  it  is? 

Right  Hon.  Mr.  Meighen:  I  have  no  particular  worry  about  leaving  it  as 
it  is,  but  I  think  it  is  a  good  principle  to  have  the  legislation  worded  in  the  way 
in  which  it  is  intended  to  operate.  I  do  not  see  how  you  cam  ever  make  this 
apply  to  these  sporadic  trips  up  north. 

Hon.  Mr.  Howe:  There  are  a  great  many  trips  that  are  not  sporadic.  There 
are  planes  that,  roughly,  ply  a  route  from  a  certain  point  on  the  railway  to  a 
certain  mine,  and  carry  mail,  perhaps. 

Right  Hon.  Mr.  Meighen:  It  seems  to  me  that  you  can  only  apply  the  Act 
where  there  is  a  regularly  conducted  service.  That  is  to  say,  if  there  is  a 
regularly  conducted  service  over  a  certain  route  you  can  possibly  make  the  Act 
apply  with  benefit  ;  but  if  the  service  is  irregular  or  what  you  might  call  sporadic 
you  cannot  apply  it. 

Hon.  Mr.  Howe:  No.  But  of  course  there  are  a  good  many  regular  routes 
to  the  north.  They  carry  the  mails  on  certain  days.  Whether  you  would  call 
that  regular  or  not  I  do  not  know. 

Right  Hon.  Mr.  Meighen:  By  a  regular  route  I  mean  a  route  which  the 
public  can  depend  on.  That  is  to  say,  they  would  know  that  a  plane  is  going  at 
a  certain  time  on  a  certain  day — a  service  that  the  public  can  rely  on.  If  there 
is  not  that  how  can  you  say  that  some  person  else  shall  not  come  in  and  pick 
up  people? 

Hon.  Mr.  Howe:  You  cannot  do  it. 

Right  Hon.  Mr.  Meighen:  If  there  is  a  mail  route  there  is  a  regular  service. 

I  can  see  how  you  could  go  in  on  a  route  of  that  sort  and  say  that  every  Tom, 
Dick  and  Harry  shall  not  run  on  this  route. 
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Hon.  Mr.  Howe:  That  is  the  regular  thing.  There  is  no  regulation  to-day 
even  for  mail  routes. 

Right  Hon.  Mr.  Meighen:  If  I  were  the  minister  I  would  like  to  have  the 
Act  apply  to  regular  services  for  whatever  purposes  they  may  be.  Then  there 
is  some  common  sense  to  it. 

Hon.  Mr.  Howe:  That  is  why  I  should  like  to  see  the  Act  left  broad  enough 
so  that  we  can  extend  its  application  as  conditions  warrant.  We  would  never 
extend  it  indefinitely. 

Right  Hon.  Mr.  Meighen  :  Why  not  word  it  to  provide  that  wherever  the 
board  reports  that  a  regular  service  is  being  conducted,  it  shall  be  for  the 
minister  to  license  planes  for  that  service? 

Hon.  Mr.  Howe:  That  would  be  all  right. 

Hon.  Mr.  Farris:  Is  “regular  service”  defined? 

Right  Hon.  Mr.  Meighen:  No.  Let  the  board  make  its  own  interpretation. 

Hon.  Mr.  Farris:  In  an  Act  of  this  kind  could  such  a  matter  not  be  left 
to  the  discretion  of  the  minister? 

Right  Hon.  Mr.  Meighen:  A  court-  reading  the  Act  should  be  able  to  say 
what  the  object  is.  The  object  is  to  protect  regularly  conducted  services.  You 
cannot  go  any  further  than  that.  The  minister  will  have  to  apply  his  discretion 
after  that. 

The  Chairman:  Shall  we  accept  the  principle  that  this  shall  apply  to 
interurban  traffic — 

Right  Hon.  Mr.  Meighen:  I  should  not  want  to  limit  it  to  that,  because 
there  are  regularly  conducted  services  now  which  are  not  interurban  at  all. 

Hon.  Mr.  Dandurand:  It  will  be  some  time  before  any  place  in  the  far 
north  comes  within  the  definition  of  urban. 

The  Chairman:  I  did  not  finish  what  I  was  going  to  say.  Is  the  committee 
prepared  to  recommend  that  this  apply  to  interurban  traffic  and  to  lines 
designated  by  the  board  as  for  regular  traffic? 

Right,  Hon.  Mr.  Meighen:  Where  there  are  or  should  be  regularly  con¬ 
ducted  services,  in  the  opinion  of  the  Board. 

Hon.  Mr.  Howe:  I  have  no  objection  to  that. 

Hon.  Mr.  McRae:  Planes  carrying  air  mail  have  a  decided  advantage  now. 
Rates  and  other  things  come  into  question,  and  we  might  find,  there  was  no 
competition,  that  the  only  service  was  provided  by  the  planes  carrying  mail. 

Right  Hon.  Mr.  Meighen:  We  have  to  bear  in  mind  the  general  spirit 
of  the  Act.  What  is  intended  is  to.  regularize  and  stabilize  the  traffic  where  there 
is  or  should  be  a  regularly  conducted  service.  Beyond  that  we  cannot  go. 
Suppose  there  was  .somewhere  an  air  mail  service  operating  twice  a  week  and 
the  Minister  thought  there  should  be  a  more  frequent  service,  he  could  license 
more  planes. 

Ho'n.  Mr.  Howe:  In  some  sections  to-day  there  are  two1  services,  one  carry¬ 
ing  mail  and  one  not.  If  you  have  three  or  four  services  you  will  make  it  more 
expensive  to  carry  mail. 

Hon.  Mr.  McRae:  We  have  to  remember  that  operators  up  there  in  the 
north  country  have  very  heavy  expenses,  and  we  must  not  add  to.  them. 

Hon.  Mr.  Calder:  Are  the  companies  making  any  money? 

Hon.  Mr.  McRae:  I  do  not  know  about  that.  I  am  not  particularly 
interested,  sio  long  as  they  are  giving  good  service. 

The  Chairman:  Shall  we1  have  subsection  5  of  section  10  amended  so  as 
to  apply  not,  only  to  interurban  service  but  to'  regular  service  which  the  Board 
says  is  operating  now  or  should  ,be  operating? 
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Hon.  Mr.  Calder:  Take  two  points,  A  and  B.  Suppose  there  is  a  mail 
service  over  the  route  twice  a  week,  and  that  two  other  companies  in  the  course 
of  their  work  happen  to  go  over  the  same  territory  once  or  several  times  a  week.  1 
Would  this  apply  to  all  who  go  over  that  territory? 

Right  Hon.  Mr.  Meighen:  It  would  give  the  Minister  control  over  all 
who  go  over  that  route.  That  is  what  he  wants,  .and,  considering  the  nature  1 
of  the  Bill,  I  would  be  prepared  to  give  that  to  him. 

Hon.  Mr.  McRae:  I  feel  that  it  should  be  limited  to  interuiban  service,  to 
begin  with.  I  do  not  hesitate  to  say  that  if  this;  goes  into  effect,  thirty  days  | 
afterwards  there  will  be  objections  presented  down  here  against  undue  com-  \ 
petition.  There  is  not  any  regular  service  to-day. 

Hon.  Mr.  Howe:  There  is  this  angle  to  be  looked  into:  these  companies  ] 
have  built  radio-telegraph  stations  to  protect  their  services.  Is  it  fair  to  allow 
anyone  to  come  in  there  and  compete  with  them? 

Hon.  Mr.  McRae:  Others  could  not  use  that  radio  service.  That  is  all  to  i 
the  advantage  of  companies  which  establish  it. 

Hon.  Mr.  Howe:  Still,  a  new  company  cun  come  in  and  pirate  on  a  com¬ 
pany  that  has  put  the  radio  service  in, 

Hon.  Mr.  McRae:  I  think  it  is  necessary  to  give  considerable  leeway  in 
the  northern  country  at  the  present  time. 

Hon.  Mr.  Howe:  My  opinion  is  you  can  give  them  so  much  leeway  that, 
you  would  wreck  them  all. 

The  Chairman:  Is  the  proposed  amendment  to  subsection  5  satisfactory? 

Hon.  Mr.  Dandurand:  Has  Mr.  O’Connor  in  mind  what  is  suggested? 

The  Law  Clerk:  I  think  I  understand  it.  I  could  bring  in  a  draft  and, 
if  so  instructed,  an  alternative  draft  whereby  this  could  be  kept  down  to.  a.  small  ’ 
compass,  if  desirable,  and  its  application  restricted  in  so  far  as  the  north  country 
is  concerned. 

Hon,  Mr.  McRae:  That  would  be  better. 

The  Chairman:  Then  we  can  carry  this,  subject  to  the  amendment? 

On  section  11 — Transport  prohibited: 

Hon.  Mr.  McRae:  There  is  room  here  for  all  kinds  of  trouble. 

Right  Hon.  Mr.  Meighen:  There  will  be  a  clause  saying  this  shall  not 
apply  to  certain  things. 

Hon.  Mr.  Farris:  Section  12  covers  that  point. 

The  Chairman:  Subsection  2  of  section  12  reads: — 

The  Governor  in  Council  may  by  regulation  exempt  any  aircraft  I 
or  class  of  aircraft  from  the  operation  of  this  Part. 

Hon,  Mr.  McRae:  That  helps. 

On  subsection  (2)  of  section  11 — Fine  and  forfeiture  for  infractions: 

Hon.  Mr.  McRae:  Mr.  Chairman,  I  do  not  see  why  airships  should  be  • 
subject  to  forfeiture  when  ships  on  the  lakes  are  not.  I  think  that  forfeiture  j 
provision  is  too.  harsh, 

Hon.  Mr.  Griesbach:  I  think  that  when  air  representatives  were  here  they  ii| 
pointed  out  that  an  offence  might  be  committed  by  one  pilot  employed  by  a 
company  operating  a  number  of  aircraft.  They  contended  the  company  should 
not  be  penalized  for  the  fault  of  one  pilot  who  was.  disobeying  instructions  of 
the  company. 

Hon.  Mr.  McRae:  I  think  that  .forfeiture  provision  is  too  harsh,  Mr.  1 
Chairman. 
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Hon.  Mr.  Howe:  Yes,  I  think  that  is  unnecessary.  It  could  be  stricken 
out.  We  could  strike  out  the  words  reading  “  and  every  aircraft  by  means  of 
which  goods  or  passengers  are  transported  contrary  to  the  provisions  of  this 
Part  shall  be  subject  to  forfeiture  as  hereinafter  provided.” 

The  Chairman:  Is  it  agreed  that  the  forfeiture  provision  shall  be  stricken 

out? 

Some  Hon.  Senators:  Carried. 

On  subsection  3 — Detention  of  aircraft: 

Hon.  Mr.  Howe:  I  think  this  subsection  could  come  out  too. 

The  Chairman:  Is  that  agreeable? 

Some  Hon.  Senators:  Carried. 

Section  11,  subsection  4 — suspension  or  cancellation  of  licence,  was  agreed  to. 

Section  12 — when  this  Part  comes  into  force,  was  agreed  to. 

PART  IY 

Transport  by  Highway 

On  section  13 — application  of  Railway  Act: 

Right  Hon.  Mr.  Meighen:  I  suppose  that  in  line  40  we  should  insert  the 
word  “  any”  between  the  word  “or”  and  “person.” 

The  amendment  was  agreed  to. 

Hon.  Mr.  Howe:  I  think  we  might  strike  out  in  the  last  line  the  words 
“and  not  less  than  $100.” 

The  Law  Clerk:  And  do  that  all  the  way  through  the  Bill. 

Hon.  Mr.  Howe:  Yes. 

The  section  was  amended. 

The  Chairman:  This  amendment  will  be  made  all  through  the  Bill  where 
the  words  occur. 

The  section  as  amended  was  agreed  to. 

On  section  14,  subsection  1 — Minister  may  license  commercial  vehicles. 

Right  Hon.  Mr.  Meighen:  Does  the  Minister  think  it  important  to  include 
passenger  business? 

Hon.  Mr.  Howe:  It  is  a  question  whether  buses  should  come  in  or  not. 

Right  Hon.  Mr.  Meighen:  We  did  not  have  an  argument  advanced  in 
favour  of  buses,  except  as  Senator  Dandurand  gave  it  this  morning,  that  there 
was  a  cheaper  transport  by  bus  than  by  railway  for  passengers,  and  therefore 
buses  had  to  be  controlled.  How  you  are  ever  going  to  do  that  I  do  not  know. 

Hon.  Mr.  Dandurand:  There  seems  to  be  a  consensus  of  opinion  that  trans¬ 
port  by  bus  in  a  certain  area  could  be  well  allowed  without  any  control  or 
regulation,  even  if  the  rate  be  below  the  railway  rate.  I  think  all  passenger 
bus  rates  are  below  the  railway  rates.  But  after  running  from  one  province 
to  the  other  on  long  distances,  it  seems  to  me  the  bus  rates  at  all  events  should 
be  known. 

Right  Hon.  Mr.  Meigpien:  The  great  bulk  of  bus  passenger  traffic  is  intra¬ 
provincial.  That  is  under  the  jurisdiction  of  the  provinces.  We  say,  “Wherever 
the  traffic  is  interprovincial — between  the  provinces — we  are  going  to  control 
it,  so  we  shall  be  able  to  regularize  those  rates  and  make  things  fairer  for  the 
railways.”  Then  a  system  will  be  established  whereby  there  will  be  one  scale 
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of  rates  from  Montreal  to  Toronto,  but  quite  a  different  situation  as  between, 
say,  Toronto  and  Windsor,  or  Toronto  and  Cornwall.  You  do  not  get  anywhere 
that  way.  As  respects  the  whole  highway  transport  feature  of  the  Bill,  I  think 
the  area  you  can  cover  by  this  regulation  is  so  trifling  compared  with  the  intra¬ 
provincial  that  the  complications  will  be  far  worse  than  without  any  regulation 
at  all. 

Hon.  Mr.  Black:  The  same  argument  applies  to  freight  as  to  passenger 
traffic. 

Right  Hon.  Mr.  Meighen:  Yes,  but  there  is  not  much  of  it.  You  can 
invade  only  a  fraction  of  the  business,  and  even  that  fraction  is  going  to  be 
challenged,  for  counsel  for  the  provinces  have  clearly  said,  “We  deny  your 
right  even  there.”  But  suppose  we  succeed  and  establish  our  constitutional 
right  to  get  into  it,  the  complications  are  going  to  be  great,  and  the  little  bit 
of  good  you  can  do  is  not  going  to  amount  to  much. 

Hon.  Mr.  Farris:  What  is  the  solution? 

Right  Hon.  Mr.  Meighen:  Leave  it  out.  Water  transportation  is  pretty 
much  interprovincial,  but  highway  traffic  is  going  to  be  about  95  per  cent 
controlled  by  the  provinces.  The  Minister,  I  know,  looks  forward  to  the  prov¬ 
inces  vesting  in  our  Board  the  enforcement  of  our  law.  Well,  he  is  still  a 
young  man,  but  the  attitude  of  the  provinces  which  we  have  observed  would 
lead  me  to  think  that  he  will  be  an  old  man  before  that  is  done.  The  provinces 
fight  for  every  inch  of  territory  in  all  matters  of  jurisdiction. 

Hen.  Mr.  Murdock:  A  gentleman  who  appeared  before  us  some  days  ago 
representing  Toronto  City  Bus  Lines  said  that  they  had  regular  runs  into 
Niagara  Falls,  New  York,  and  into  Buffalo  over  the  Peace  bridge. 

Hon.  Mr.  Howe:  Yes,  there  are  runs  from  Montreal  to  New  York  and 
between  other  international  points. 

Right  Hon.  Mr.  Meighen:  Yes,  and  there  are  others.  The  provinces  say, 
“You  are  under  our  jurisdiction  until  you  get  to  the  boundary  inasmuch  as 
your  property  and  works  are  not  connected  by  any  physical  tie  like  the  railways’ 
are.  We  control  you  to  the  boundary.”  They  are  going  to  fight  on  that. 
What  is  the  use  of  inviting  litigation. 

Hon.  Mr.  Murdock:  There  is  a  question  of  a  through  rate  on  international 
service. 

Right  Hon.  Mr.  Meighen:  The  provinces  say,  “We  control  it  to  the  boun¬ 
dary,  and  the  State  of  New  York  controls  beyond.” 

Hon.  Mr.  Calder:  What  Senator  Meighen  says  was  clearly  brought  out 
in  the  evidence.  It  was  shown  that  the  total  loss  to  the  railways,  that  is, 
reduction  in  income,  on  account  of  passenger  and  freight  services  performed 
by  the  road  transport  companies  was  something  in  the  neighbourhood  of  $38,- 
000,000.  I  think  the  proportion  of  interprovincial  traffic  was  practically  neg¬ 
ligible,  not  more  than  1  or  2  per  cent.  I  agree  fully  with  Senator  Meighen, 
that  the  amount  involved  in  connection  with  the  control  of  trucks  that  pass 
from  one  province  to  another  is  very  very  small  indeed,  and  I  doubt  if  it  would 
be  worth  the  trouble  of  trying  to  control  it. 

Hon.  Mr.  Black:  Is  it  not  a  fact  there  would  not  be  any  control  at  all 
until  the  provinces  agree  to  come  into  the  picture? 

Hon.  Mr.  Calder:  Yes. 

Hon.  Mr.  Black:  If  that  is  the  case  why  not  leave  the  section  as  it  is  and 
give  the  federal  authorities  a  right  to  negotiate  with  the  provincial  authorities, 
or  vice  versa. 

Right  Hon.  Mr.  Meighen:  That  right  is  quite  ample  now. 

Hon.  Mr.  Black:  But  you  have  not  any  machinery. 
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Hon.  Mr.  Donnelly:  Why  encourage  litigation  with  the  provinces  by 
attempting  to  legislate  on  something  over  which  they  feel  they  have  complete 
control.  They  sent  their  representatives  here  to  oppose  this  part  of  the  Bill. 
If  you  are  ever  going  to  make  any  headway  along  this  line,  I  think  the  proper 
thing  is  for  the  Minister  to  approach  the  provinces  and  agree  on  some  well 
defined  plan. 

Hon.  Mr.  Farris:  Mr.  Chairman,  is  it  not  true  that  there  must  be  some 
federal  jurisdiction?  If  the  Minister  wants  to  take  the  lead  in  co-operation 
with  the  provinces,  why  should  he  not  be  given  his  powers  first,  so  that  he  can 
•then  go  to  the  provinces  and  say,  “Let  us  get  common  rights,” 

Right  Hon.  Mr.  Meighen:  They  deny  that  we  have  any. 

Hon.  Mr.  Farris:  They  cannot  successfully. 

Right  Hon.  Mr.  Meighen:  I  do  not  know. 

Hon.  Mr.  Howe:  If  we  have  rights,  what  has  it  got  to  do  with  the  provinces? 

Right  Hon.  Mr.  Meighen:  We  are  simply  challenging  the  provinces  to  a 
litigious  duel  for  the  sake  of  a  certain  measure  of  control  which,  if  we  establish 
our  right  in  it,  is  so  small  that  we  get  nowhere. 

Hon.  Mr.  Dandurand:  I  have  been  disposed  from  the  beginning  to  view  the 
matter  as  Senator  Black  has  just  expressed  it,  that  power  be  given  to  the  Board 
to  control  interprovincial  and  international  road  traffic  in  order  to  allow  the 
Dominion  authorities  to  confer  with  the  provinces.  The  part  that  the  Dominion 
may  play  is  not  considerable,  but  still  we  are  playing  a  part,  and  the  Minister, 
I  think,  has  said  that  he  does  not  intend  to  apply  this  Act  until  he  has  come  to  a 
complete  understanding  with  the  provinces. 

I  suppose  that  I  am  voicing  your  views, 

Hon.  Mr.  Howe:  Yes,  that  is  correct. 

Hon.  Mr.  Griesbacli:  Have  you  any  statistics  as  to  the  number  of  passen¬ 
gers  carried  by  buses  in  Canada  and  the  number  carried  within  the  provinces? 

Hon.  Mr.  Howe:  I  haven’t  got  them  here.  I  dare  say  they  are  available 
at  the  Bureau  of  Statistics. 

Right  Hon.  Mr.  Meighen:  I  am  told  that  the  percentage  of  the  interpro¬ 
vincial  or  international  traffic  is  1*02. 

Hon.  Mr.  Howe:  Yes,  Nevertheless,  the  big  transport  lines  are  interpro¬ 
vincial. 

Right  Hon.  Mr.  Meighen  :  They  may  be  big  companies,  but  the  extent  of  the 
business  is  1*02. 

Hon.  Mr.  Griesbach:  I  think  you  are  misled  by  the  fact  that  many  of  them 
have  painted  on  their  sides  “Montreal  to  California.”  Most  of  the  people  travel 
short  distances. 

Hon.  Mr.  Howe:  And  of  course  you  have  another  factor,  the  private  car 
driver  who  advertises  that  he  is  going  to  California  and  will  take  four  passengers. 
That  is  not  a  big  factor. 

Right  Hon.  Mr.  Meighen:  I  just  wanted  to  express  my  view  for  future 
reference. 

Hon.  Mr.  Dandurand:  I  recognize  that  it  would  be  unconscionable  to  take 
a  company  that  operates  from  a  large  city  like  Montreal  or  Toronto,  and  carries 
its  passengers  to  the  line  and  crosses  into  Buffalo,  for  instance,  or  Detroit,  and 
treat  it  as  coming  under  the  federal  jurisdiction  just  because  it  pokes  its  nose 
across  a  bridge. 

Right  Hon.  Mr.  Meighen:  Whereas  perhaps  three-quarters  of  the  business 
is  purely  local. 
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Hon.  Mr.  Dandurand:  I  quite  understand  that  the  Minister  would  say  that 
until  we  come  to  an  understanding  with  the  provinces  we  will  leave  this  part  of 
the  Bill  in  abeyance. 

Right  Hon.  Mr.  Meighen:  I  think  the  principal  beneficiaries  will  be  some 
lawyers. 

Hon.  Mr.  Calder:  The  understanding  would  be  that  under  section  12  this 
part  should  not  come  into  force  until  proclaimed  by  the  Governor  in  Council, 
and  that  proclamation  would  not  issue  unless  you  had  an  understanding  with 
the  provinces? 

Hon.  Mr.  Howe:  That  applies  generally  here.  That  is  section  17. 

Hon.  Mr.  Calder:  Yes,  That  is,  it  is  your  present  intention  not  to  bring 
it  into  force  unless  an  agreement  can  be  reached  with  the  provinces. 

Hon.  Mr.  Robinson:  Then  there  is  section  18. 

Hon.  Mr.  Calder:  Then  I  do  not  think  there  would  be  any  trouble  in  leav¬ 
ing  it  just  as  it  stands. 

Hon.  Mr.  Howe:  I  think  there  should  be  a  pattern  to  these  things.  They 
have  these  things  in  the  United  States.  They  have  a  Transport  Act  there,  and 
it  seems  to  be  working  well.  The  demand  may  come  here.  I  do  not  think  we 
should  have  to  pass  a  new  Act  every  time  there  is  a  change  of  condition.  This  is 
an  Act  to  regulate  transport  as  far  as  our  jurisdiction  applies. 

Right  Hon.  Mr.  Meighen:  I  would  not  press  the  matter  any  further.  I 
have  expressed  my  view  on  it. 

The  Chairman:  There  is  an  amendment  to  section  14,  subsection  1. 
Let  us  see  what  it  is. 

The  Clerk  of  the  Committee:  On  page  8,  line  2,  after  the  word1  “trans¬ 
port”  insert  the  words  “or  to  carry  as  the  case  may  be.” 

Hon.  Mr.  Haig:  I  want  to  ask  a  question  about  some  statements  made  by 
the  Minister  which  we'  could  not  hear.  Do  I  understand  the  Minister  to  say 
that  he  is  not  going  to  bring  sections  13,  14,  15,  16  and  17  into  effect  until 
he  arranges  for  18?  Is  that  what  I  understood  him  to  say? 

Hon.  Mr.  Howe:  No,  not  necessarily.  My  statement  was  that  we  would 
not  attempt  to  apply  this  to  interprovincial  traffic  unless  we  had  an  under¬ 
standing  with  the  provinces  involved. 

Hon.  Mr.  Haig:  That  is  in,  then — 18. 

Right  Hon.  Mr.  Meighen:  No.  That  is  different. 

Hon.  Mr.  Haig:  That  is  the  agreement  with  the  provinces. 

Hon.  Mr.  Howe:  If  they  ask  us  to  regulate  we  will  do  so.  They  might 
ask  us  to  regulate. 

Hon.  Mr.  Haig:  I  do  not  think  you  have  answered  my  question.  Suppose 
the  province  of  Ontario  says,  “No,  we  will  not  allow  you  to  have  anything 
to  do  with  our  interprovincial  traffic” — and  they  will  say  that,  and  have  said 
that;  Mr.  McQuesten  has  said  it  very  strongly — do  you  intend,  until  you 
make  an  agreement  with  Ontario,  to  bring  the  rest  of  the  highway  part 
into  effect? 

Hon.  Mr.  Howe:  There  are  two  distinct  parts.  First,  there  is  section 
18.  We  cannot  do  that  unless  the  province  invites  us  to  do  so.  As  far  as 
inter-provincial  traffic  is  concerned  it  is  quite  possible  that  the  provinces  will 
suggest  that  we  regulate  that. 

Hon.  Mr.  Haig:  But  suppose  they  do  not  ask  you  to  do  that  you  won’t 
put  that  part  in  force? 

Hon.  Mr.  Howe:  No. 

Hon.  Mr.  Calder:  What  about  international  traffic? 
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Hon.  Mr.  Howe:,  That  is  something  else  again. 

Hon.  Mr.  Calder:  I  would  think  you  would  regulate  that  before  there  is 
any  agreement  with  the  provinces. 

Hon.  Mr.  McRae:  It  is  suggested  that  a  change  of  buses  at  the  inter¬ 
national  boundary  would  remove  any  jurisdiction. 

Hon.  Mr.  Haig:  If  I  want  to  go  to  Regina  what  is  to  prevent  me  getting 
off  at  White  wood  and  walking  across  the  boundary  and  then  riding  in  another 
bus  to  Regina? 

Hon.  Mr.  Murdock:  Look  at  the  interpretation.  Paragraph  (i)  says: — 

“Interprovincial  or  foreign  trade  means”  the  transport  of  goods 
or  passengers  between  a  place  in  one  province  and  a  place  in  another 
province,  or  between  a  place  in  Canada  and  a  place  outside  of  Canada, 
and  shall  include  any  transport  of  goods  wholly  within  a  province  which 
forms  part  of  a  through  movement  of  goods,  whether  or  not  on  one  bill 
of  lading,  with  another  carrier  when  the  points  of  origin  or  destination 
are  in  different  provinces  or  in  Canada  and  a  foreign  country. 

Hon.  Mr.  Arthurs:  This  is  the  most  dangerous  clause  in  the  Bill.  If 
a  shipment  is  made  from  Buffalo  it  will  naturally  be  carried  to  Toronto  by 
a  regular  transport  route.  From  there  another  company  will  take  it  to  North 
Bay,  and  it  will  be  liable  to  a  fine  under  this  Act  unless  it  has  a  licence,  pro¬ 
vided  the  shipment  is  directed  from  any  international  or  inter-provincial  point. 
It  may  go  over  a  dozen  lines,  and  each  will  have  to  have  a  licence. 

Right  Hon.  Mr.  Meighen:  You  are  in  fearful  complications  even  in 
international  traffic. 

Hon.  Mr.  Howe:  Why  do  they  not  arise  in  the  United  States? 

Right  Hon.  Mr.  Meighen:  I  fancy  they  do  not  do  that. 

Hon.  Mr.  Howe:  Any  shipment  of  goods  crossing  the  line  on  a  through 
bill  of  lading,  or  crossing  a  state  boundary  is  subject  to  regulation. 

Right  Hon.  Mr.  Meighen:  If  someone  ships  goods  down  to  New  York 
and  sends  them  by  boat,  say,  to  Buffalo,  and  from  there  they  are  transported 
by  truck  say  to  New  York,  wholly  within  the  State  of  New  York,  inasmuch 
as  the  goods  came  from  Canada  is  the  control  in  the  United  States  Govern¬ 
ment? 

The  Law  Clerk:  If  they  are  routed  through  at  the  beginning.  That  is 
their  law,  at  any  rate.  That  is  an  undecided  point  under  our  law. 

Right  Hon.  Mr.  Meighen:  Has  it  been  decided  there? 

The  Law  Clerk:  Yes.  These  are  “through  traffic  cases”  as  they  call 
them. 

Hon.  Mr.  Griesbach:  That  is  all  covered  by  the  through  bill  of  lading,  the 
same  as  a  through  passenger  ticket. 

The  Chairman:  What  about  the  amendment  to  subsection  1  of  section  14? 

The  Clerk  of  the  Committee:  Page  8,  line  2,  after  the  word  “transport” 
insert  the  words  “or  to  carry  as  the  case  may  be.” 

The  amendment  was  agreed  to. 

Subsections  2  and  3  of  section  14  were  agreed  to. 

On  Subsection  4 — indication  of  routes  and  services: 

The  Law  Clerk:  I  am  sorry  to  strike  the  first  jarring  note  I  have  struck, 
but  it  is  my  duty  to  advise  the  Committee  that  in  my  view  portions  of  14 
and  practically  all  of  15,  in  that  they  depart  from  the  matter  of  trade  and 
commerce,  upon  which  the  Dominion  must  base  its  jurisdiction,  go  into  the 
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control  of  physical  persons  and  things  within  the  province,  and  would  be 
beyond  the  power  of  the  Dominion.  The  essential  end  of  the  section,  however, 
in  my  judgment,  can  be  preserved  by  eliminating  references  to  roads,  vehicles 
and  persons  carrying  the  trade  or  traffic. 

The  Chairman:  It  must  be  trade? 

The  Law  Clerk:  Yes,  to  come  within  our  jurisdiction.  Take  the  provisions 
of  subsection  6.  They  seem  to  me  to  be  clearly  beyond  our  power.  If  I  am 
right,  that  would  entail  the  destruction  of  section  15,  which  is  almost  wholly 
confined  to  the  operation  of  the  provisions  of  section  14.  But,  as  I  have  said, 
the  desired  end  can  be  achieved  by  rewriting  the  provisions  of  section  14  and 
eliminating  provisions  of  section  15  so  as  to  deal  only  with  trade  and  commerce. 
Transportation  is,  I  think,  a  part  of  that.  Where  you  begin  to  deal  with  physical 
things  and  persons  within  a  province,  as  apart  from  the  traffic  itself,  I  think 
you  are  going  beyond  your  power. 

Hon.  Mr.  Howe:  Could  we  hold  this  until  we  investigate  that  point 
further?  I  think  that  point  may  be  very  well  taken. 

The  Chairman:  Mr.  O’Connor  is  instructed  to  rewrite  the  provisions. 

Sections  14  and  15  stand. 

On  section  16 — Prohibition  of  transport: 

Hon.  Mr.  Black:  Is  not  this  in  the  same  position? 

The  Chairman:  Shall  this  stand  for  examination? 

Hon.  Mr.  Howe:  Yes. 

Section  16  stands. 

On  section  17 — When  this  Part  comes  into  force: 

Mr.  G.  W.  Mason,  K.C.:  Mr.  Chairman,  the  honourable  the  Minister  in 
his  opening  remarks  to  the  Committee,  which  you  will  find  on  page  5  of  the 
proceedings,  dealt  with  a  matter  which  I  should  like  to  mention.  He  also  dealt 
with  the  same  subject-matter  on  page  245,  where  he  said:— 

As  I  said,  we  do  not  place  any  emphasis  on  that,  and  certainly  would 
not  proclaim  it  without  the  consent  of  the  provinces  affected.  We  could 
not  possibly  set  up  machinery  to  do  it,  but  when  you  are  setting  up 
machinery  I  do  not  think  you  should  leave  out  entirely  provision — 

And  the  Right  Hon.  Mr.  Meighen  then  suggested  it  might  be  well  to  leave  in 
the  provision. 

Hon.  Mr.  Laird:  Whom  do  you  represent,  Mr.  Mason? 

Mr.  Mason:  The  provinces  of  Ontario,  Manitoba  and  Saskatchewan. 

Whatever  might  be  said  about  clause  (i)  of  section  2,  which  is  the  clause 
that  defines  interprovincial  or  foreign  trade,  there  could  not  be  any  constitutional 
justification  for  the  inclusion  of  the  words  mentioned  by  Senator  Murdock  a 
few  moments  ago.  There  is  a  very  wide  difference  between  the  American  federal 
constitution,  under  which  the  Interstate  Commerce  Commission  functions,  and 
our  Canadian  constitution.  That  is  well  set  out  in  Bryce’s  American  Common¬ 
wealth. 

Hon.  Mr.  Farris:  Did  you  consider  the  amendment  that  was  made  by 
changing  “  or  ”  to  “  and  ”?  That  is  very  material  to  the  point  you  are  making. 

Mr.  Mason:  I  did  not  pay  any  particular  attention  to  it,  although  I  have 
made  a  note  of  it. 

Hon.  Mr.  Laird:  I  think  we  understand  the  difference  between  the  Ameri¬ 
can  constitution  and  ours. 
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Mr.  Mason:  I  have  an  amendment  which  would  perhaps  offer  an  expedi¬ 
tious  way  out  of  the  immediate  difficulty  which  would  otherwise  face  170,000 
or  180,000  drivers  of  motor  trucks.  I  suggest  there  should  be  a  provision  that 
nothing  in  this  Act  relating  to  transport  by  highway  shall  come  into  force  before 
a  date  to  be  fixed  by  proclamation  of  the  Governor  General  published  in  the 
Canada  Gazette.  The  effect  of  that,  Mr.  Chairman,  would  be  that  the  Minister 
and  the  Provinces  might  have  conferences ;  the  Minister  would  take  no  action,  as 
he  said  he  would  not,  until  such  time  as  the  Provinces  signified  their  consent  to 
working  out  some  basis.  What  I  am  concerned  about  is  to  prevent  necessity  for 
resort  to  litigation. 

Hon.  Mr.  Howe:  Where  would  you  suggest  that  amendment  be  inserted? 

Mr.  Mason:  I  think  that  the  proper  place  for  it  would  be  at  the  very  end 
of  the  Bill,  because  there  are  certain  sections  in  Part  VIII  which  also  would  be 
affected.  If  it  were  put  at  the  very  end  of  the  Bill  it  would  cover  all  relevant 
matters  in  the  Bill.  I  will  read  my  proposed  amendment  again: 

Nothing  in  this  Act  relating  to  transport  by  highway  shall  come 
into  force  before  a  date  to  be  fixed  by  proclamation  of  the  Governor  in 
Council  published  in  the  Canada  Gazette . 

Hon.  Mr.  Howe:  There  is  no  objection  to  that  at  all,  but  it  seems  to 
me  it  is  parallel  with  section  17. 

Mr.  Mason:  No  sir. 

Hon.  Mr.  Howe:  Could  this  matter  stand  until  the  Law  Officers  have 
had  an  opportunity  of  examining  it?  It  might  be  necessary  to  cut  out 
section  17. 

Mr.  Mason:  I  am  quite  willing  to  have  it  stand  over  for  consideration, 
though  I  do  not  think  it  affects  section  17. 

The  Law  Clerk:  I  think  perhaps  section  17  would  have  to  be  rewritten. 

Mr.  Mason:  My  amendment  would  relate  to  the  whole  Bill,  while  section 
17  relates  only  to  Part  IV. 

The  Chairman:  This  amendment  stands  for  consideration  by  the  Law 
Officers.  And  section  17  stands. 

On  section  18 — Board  may  act  as  agent  of  a  province: 

Right  Hon.  Mr.  Meighen:  That  is  all  right.  The  Board  should  not  begin 
to  hire  a  staff  just  yet,  though. 

The  section  was  agreed  to. 

PART  V 
Harbour  Tolls 

On  section  19 — power  to  make  inquiries  into  harbour  tolls — clause  (a) : 

Right  Hon.  Mr.  Meighen:  I  should  like  to  hear  from  the  leader  of  the 
Government  or  from  the  Minister  how  this  is  going  to  be  reconciled  with  the 
National  Harbour  Act  which  we  passed  last  session. 

Hon.  Mr.  Howe:  It  is  reconciled  in  this  way,  it  is  only  for  the  guidance 
of  the  Minister  in  fixing  tolls.  It  is  only  advisory  as  it  stands  now. 

Right  Hon.  Mr.  Meighen:  The  Minister  is  still  going  to  do  the  fixing. 

Hon.  Mr.  Howe:  Yes.  We  think  there  should  be  a  court  to  which  to  refer 
cases  of  that  kind  should  we  desire  to  refer  them. 

Hon.  Mr.  Griesbach:  Is  that  Board  to  conduct  inquiries  at  which  evidence 
is  to  be  taken? 

Hon.  Mr.  Howe:  Yes. 
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Right  Hon.  Mr.  Meighen:  But  the  Minister  does  not  have  to  pay  the 
slightest  attention  to  the  Board  after  he  gets  the  report. 

Hon.  Mr.  Howe:  That  is  true;  but  it  would  be  difficult  to  disregard  it 
entirely  if  it  was  a  practical  application. 

Hon.  Mr.  Black:  That  is  only  where  the  different  harbours  dispute  certain 
tolls  fixed  by  the  Minister. 

Hon.  Mr.  Howe:  He  would  send  it  to  the  Board  for  hearing. 

The  Law  Clerk:  Following  the  same  system  as  before,  shall  we  insert  the 
words  “  inter  alia  ”  after  the  word  “  regard  ”  in  line  40?  The  line  will  then  read 
“  have  regard  inter  alia  to — ” 

The  Chairman:  Yes. 

The  amendment  was  agreed  to. 

Mr.  Varcoe:  There  is  another  slight  amendment  in  the  first  part  of  section 
19.  It  is  proposed  to  insert  after  the  word  “  inquiry  ”  in  line  36  the  words  “  and 
at  the  conclusion  thereof  report  in  writing  to  him.”  The  section  will  then  read: — 

The  Board  shall,  when  requested  by  the  Minister,  make  inquiry  and 
at  the  conclusion  thereof  report  in  writing  to  him  in  respect  of  any  harbour 
tolls — 

and  so  on. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  Mr.  Chairman,  the  Shipping  Federation  of 
Canada  in  respect  of  this  section  requested  that  the  Board  should  make  such 
investigation  and  report  when  requested  not  only  by  the  Minister,  but  when 
requested  by  any  representative  body  of  traders  or  carriers;  so  that  the  Board, 
as  an  appelate  court,  capable  only  of  giving  advice,  could  be  appealed  to  by 
others  as  well  as  by  the  Minister  if  they  felt  that  the  tolls  for  the  time  being 
levied  and  collected  were  not  right  tolls. 

Hon.  Mr.  Howe:  I  daresay  that  is  the  ultimate  objective,  but  we  have  had 
only  four  or  five  months  to  get  the  tolls  in  line.  We  think  we  should  be  given 
more  time  to  straighten  them  out  across  Canada  before  we  throw  the  door  open 
to  appeals.  Another  factor  is  that  the  Board  of  Railway  Commissioners’ 
machinery  is  not  adapted  to  this  type  of  investigation  at  the  moment. 

Right  Hon.  Mr.  Meighen:  It  is  pointed  out  to  me  that  the  objection  raised 
to  amplifying  the  clause  now  is  already  provided  for  by  section  21,  that  this 
part  shall  not  come  into  force  until  proclaimed. 

Hon.  Mr.  Howe:  But  we  should  like  to  use  it  immediately.  We  would 
prefer  to  have  them  hold  hearings  instead  of  ourselves. 

Right  Hon.  Mr.  Meighen:  The  Shipping  Federation  would  like  to  do 
that  too. 

Hon.  Mr.  Howe:  We  want  this  to  help  us  out. 

Right  Lion.  Mr.  Meighen:  It  is  a  sort  of  pass  the  buck  system. 

Hon.  Mr.  Howe:  It  is  in  a  way. 

Clauses  (6),  (c),  ( d )  and  ( e )  were  agreed  to. 

Subsection  2  was  agreed  to. 

Section  19,  as  amended,  was  agreed  to. 

On  section  20 — recommendation  to  Minister: 

Hon.  Mr.  Cote:  Will  this  evidence  be  available  to  the  public  interested, 
or  will  the  recommendation  be  a  secret? 
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Right  Hon.  Mr.  Meighen:  The  Shipping  Federation  wants  this  evidence 
submitted  to  the  Governor  in  Council.  Apparently  they  think  they  are  too  much 
under  the  absolute  control  of  the  will  of  the  Minister. 

Hon.  Mr.  Howe:  The  Shipping  Act  says  the  Minister  shall  fix  the  tolls. 
I  suppose  the  Governor  in  Council  would  refer  it  back  to  the  Minister. 

Hon.  Mr.  Cote:  The  Railway  Board  is  really  a  court  of  record  under  its 
constitution.  They  are  being  asked  to  investigate  and  make  a  recommendation. 
It  seems  strange  to  me  that  an  investigation  made  by  a  court  of  record  should 
be  made  in  camera. 

Hon.  Mr.  Howe:  I  do  not  think  that  is  suggested,  senator.  The  Board’s 
hearings  are  open  to  the  public.  We  are  not  changing  that. 

Hon.  Mr.  Cote:  They  are  to  send  their  judgment  to  only  one  person.  Would 
that  preclude  them  from  showing  it  to  anybody  else? 

Hon.  Mr.  Howe:  I  do  not  know.  I  think  they  always  take  evidence  in 
public. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  this  whole  Part  amounts  to  a 
hill  of  beans  in  view  of  the  terms  of  section  15.  The  Minister  and  the  Harbour 
Board  decide  everything,  anyway. 

Hon.  Mr.  Howe:  He  does  now.  Is  there  any  objection  to  having  this 
machinery  to  hear  cases? 

Right  Hon.  Mr.  Meighen:  This  is  a  sort  of  pillow  between  the  Minister 
and  the  disaffected  users  of  the  harbours.  The  Minister’s  decision  stands  supreme, 
no  matter  whether  this  passes  or  not. 

The  Chairman:  Is  there  much  difference  after  all  between  the  Minister 
who  is  a  live  wire  in  Council  and  the  Governor  in  Council? 

Right  Hon.  Mr.  Meighen:  Not  much.  It  is  not  worth  changing. 

Hon.  Mr.  Calder:  I  suppose  the  situation  is  briefly  this.  You  are  dealing 
with  the  whole  question  of  tolls  all  over  Canada,  and  there  are  great  differences 
of  opinion  between  your  department  and  the  shippers  as  to  what  tolls  should 
be  paid. 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Calder:  I  can  quite  understand  there  must  be  a  frightful 
accumulation  of  that  sort  of  stuff,  all  of  which  you  have  to  digest  and  get 
evidence  on.  You  wish  some  scheme  whereby  you  can  be  relieved  of  that  work? 

Hon.  Mr.  Howe:  Yes.  We  are  referring  to  a  disinterested  party.  Anyone 
can  come  and  make  his  case  where  we  make  our  case.  In  nine  cases  out  of  ten 
I  think  we  would  be  governed  by  the  opinion  of  the  disinterested  party. 

Hon.  Mr.  Calder:  He  should  have  that  relief. 

Right  Hon.  Mr.  Meighen:  I  think  the  board  should  decide  the  rates. 

Hon.  Mr.  Calder:  That  is  another  phase. 

The  section  was  agreed  to. 

On  section  21 — when  this  part  comes  into  force: 

Hon.  Mr.  Calder:  What  is  the  objection,  Mr.  Howe,  to  putting'  into  force 
the  conclusions  that  the  board  reach  after  they  have  had  this  inquiry? 

Hon.  Mr.  Howe:  We  are  responsible  for  protecting  the  rate  structure  of 
the  harbours  and  for  the  revenues.  After  the  board  has  developed  a  background 
for  this  sort  of  thing  we  will  not  object  to  that,  but  at  the  moment  it  would 
mean  changing  the  Canada  Shipping  Act,  which  we  put  into  force  only  five 
months  ago.  We  think  we  should  have  time  to  develop  this,  and  the  board  should 
have  time  to  develop  the  machinery. 
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Hon.  Mr.  Calder:  So  after  the  ground  work  is  done  the  ultimate  object 
would  be  to  hand  over  to  the  board  the  fixing  of  harbour  tolls? 

Hon.  Mr.  Howe:  Right. 

Hon.  Mr.  Calder:  How  long  do  you  expect  it  will  be  before  that  can- 
be  done? 

Hon.  Mr.  Howe:  A  year  or  two  perhaps.  As  I  said  in  the  first  place,  after 
we  get  a  year  or  two’s  experience  in  this  thing  we  will  rewrite  the  present  Railway 
Act  to  make  it  a  Transport  Act.  That  is,  instead  of  applying  the  terms  of 
another  Act  to  this  Bill,  we  should  have  a  Bill  which  in  itself  is  complete.  We 
hope  to  build  up  experience  over  a  year  or  two  which  will  enable  us  to  do  that. 
When  that  time  comes  I  think  would  be  the  time  to  be  given  power  to  fix  rates 
finally. 

Section  21  was  agreed  to. 


PART  VI 
Agreed  Charges 

On  section  22 — agreed  charges  approved  by  board: 

Hon.  Mr.  Haig:  What  does  that  mean? 

The  Chairman:  We  have  an  amendment  which  perhaps  will  clarify  it. 
After  the  word  “  special  ”  insert  the  words  11  or  competitive.”  Those  are  the 
designations  given  by  the  Railway  Act  to  certain  tariffs. 

Right  Hon.  Mr.  Meighen:  This  whole  section,  if  I  have  appreciated  the 
representations  to  the  committee,  is  out  of  harmony  with  the  Railway  Act  and 
the  whole  system  of  control.  It  will  enable  the  railways  to  make  special  bargains 
in  order  to  get  the  whole  business  of  a  certain  class  of  people,  and  will  work  to 
the  advantage  of  the  big  shippers.  At  least,  it  can  be  made  to  do  so.  If  it 
does  not  do  that,  I  cannot  see  what  else  it  can  do.  It  is  represented  to  us  that 
agreed  charges  have  been  in  force  in  England  for  some  little  time.  But  they 
have  a  different  country  from  what  we  have.  The  information  we  got,  and  I 
saw  it  confirmed  by  certain  publications  in  England,  was  that  while  it  is  O.K. 
for  the  railways,  it  is  certainly  not  acceptable  to  the  shipping  public,  even  over 
there.  We  ought  to  be  very  careful  about  passing  this  part  on  agreed  charges. 
I  think  you  will  find  a  whole  lot  of  friction  will  arise  as  a  result  of  it. 

Hon.  Mr.  Black:  If  I  got  a  proper  understanding  of  it,  Mr.  Chairman,  it 
could  be  used  to  the  great  disadvantage  of  small  traders  and  dealers  in 
commodities,  and  to  the  great  advantage  of  the  dealer  or  producer  on  a  very 
large  scale. 

Right  Hon.  Mr.  Meighen:  The  Canadian  Manufacturers’  Association  are 
very  strongly  opposed  to  this  part.  They  have  asked  to  be  heard  again  to-day, 
they  feel  so  strongly  about  it. 

Hon.  Mr.  Howe:  What  is  their  objection  to  it? 

Right  Hon.  Mr.  Meighen:  Their  man  is  here. 

Mr.  Brown  (Canadian  Manufacturers’  Association) :  If  you  wish  to  hear 
me,  I  have  something  arranged  very  briefly,  which  I  could  read  to  you. 

The  Chairman:  All  right,  read  it. 

Mr.  Brown:  We  have  listened  to  the  representations  made  by  the  minister 
and  the  railways  in  regard  to  this  particular  agreed  charges  section.  Our  first 
memorandum  did  object  to  it,  and  we  still  object  to  it. 

It  is  still  firmly  believed  that  the  inclusion  of  this  part  in  the  Bill  would 
be  a  backward  step - 

Hon.  Mr.  Laird:  Whom  do  you  represent? 
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Mr.  Brown:  The  Canadian  Manufacturers’  Association. 

It  is  still  firmly  believed  that  the  inclusion  of  this  part  in  the  Bill  would  be 
a  backward  step  and  open  the  door  to  the  establishment  of  agreements,  which 
could  not  help  but  place  in  the  hands  of  large  carriers  and  large  shippers  an 
arrangement  which  would  tend  to  seriously  prejudice  other  carriers  and  other 
shippers.  We  fully  appreciate  the  provisions  in  the  Bill  requiring  that  the  agreed 
charges  be  approved  and  giving  traders  certain  rights  to  make  complaints, 
although  denying  this  right  to  other  classes  of  carriers  than  those  making  the 
agreements,  but  nevertheless  this  part  would  certainly  take  away  from  the  users 
of  these  services  certain  conditions  of  the  Railway  Act  as  regards  publication, 
posting  and  so  on,  as  well  as  provisions  of  section  314 — discrimination  clause — 
which  requires  in  effect  that  all  tolls  shall  always,  under  substantially  similar 
circumstances  and  conditions,  etc.,  be  charged  equally  to  all  persons  and  at  the 
same  rate,  whether  by  weight,  mileage  or  otherwise,  etc.  The  negotiation  of 
such  agreed  charges  would  present  difficulties  and  while  complaints  were  being 
handled,  conditions  would  be  very  uncertain.  No  one  could  be  sure  of  just  where 
they  stood,  as  new  agreements  would  doubtless  be  made  from  time  to  time  which 
immediately  would  make  it  necessary  for  parties  not  making  the  agreement  to 
take  steps  to  find  out  all  about  them  and  attempt  to  have  similar  arrangements 
made  or  the  agreements  cancelled.  The  information  placed  on  the  record  by  Mr. 
Flintoft  in  respect  to  the  working  of  the  present  Railway  Act  and  the  flexibility 
of  its  conditions  it  would  seem  clearly  demonstrates  the  necessity  of  leaving  the 
matter  of  regulation  under  the  Railway  Act  as  it  now  stands.  The  efforts  which 
have  been  put  forth  so  far  to  secure  publicity  of  rates  have  been  directed  towards 
complete  publicity  in  the  same  way  as  is  required  under  the  Railway  Act  as  it 
now  stands  and,  therefore,  if  this  can  be  realized,  many  of  the  so-called  secret 
agreements  now  causing  considerable  difficulty  would  have  to  be  adjusted  to  meet 
the  conditions  of  publicity  and  freedom  from  undue  discrimination.  It  should 
also  be  pointed  out  that  under  the  present  Railway  Act  the  onus  is  on  the  carrier 
to  justify  its  action  when  a  case  of  unfair  discrimination  has  been  made  out. 
The  agreed  charges  part  of  the  Bill  does  not  do  this. 

While  the  information  placed  before  the  Committee,  as  shown  on  pages  282 
to  285  dealing  with  the  agreed  charges  part  of  the  Bill,  attempts  to  show  that  a 
similar  provision  in  the  Road  and  Rail  Traffic  Act  1935  of  Great  Britain  is 
working  out  favourably,  it  should  be  pointed  out  that  the  information  placed 
before  the  committee  at  page  123  indicates  that  traders  organizations,  such  as  the 
Liverpool  Chamber  of  Commerce,  were  seeking  some  revisions  of  the  Act,  and  at 
page  194  a  cable  is  quoted  from  the  Industrial  Transport  Association  of  London, 
which  is  an  association  of  shippers’  traffic  managers,  bearing  directly  on  the 
agreed  charges  feature  and  indicates  that  it  is  not  generally  accepted,  apparently 
because  it  gives  the  railways  a  monopoly.  It  would  seem  from  this  that  shippers 
in  Great  Britain  are  working  towards  at  least  some  changes  in  the  existing  part 
of  the  Act  in  Great  Britain  dealing  with  agreed  charges.  Whether  they  do  or  do 
not  intend  to  cancel  this  provision,  it  is  submitted  that,  we  should  not  introduce 
it  into  our  regulatory  provisions  in  this  country. 

The  Chairman:  Now,  what  answer  is  there  to  that? 

Hon.  Mr.  Parent:  It  reopens  the  whole  question. 

Hon.  Mr.  Howe:  Mr.  Flintoft  argued  the  case  before.  Perhaps  he  would 
say  a  word  in  rebuttal. 

Mr.  Flintoft:  The  unfairness  from  our  standpoint  is  that  my  friend  Mr. 
Brown  does  not  suggest  that  the  other  interests  be  prevented  from  doing  what 
they  are  doing  to-day. 

Mr.  Brown:  I  certainly  would,  if  it  could  be  done;  we  do  not  like  it. 

Mr.  Flintoft:  The  best  way  is  to  give  the  railways  the  same  rights  as  the 
other  interests.  Our  submission  is  that  it  would  be  quite  unfair  to  the  railways  to 
leave  them  hobbled  and  allow  what  is  taking  place  to-day,  and  what  is  one  of 
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the  chief  evils  of  the  present  situation,  namely,  the  making  of  these  secret  agree¬ 
ments  with  no  provision  for  publicity  at  all  by  the  highway  carriers  and  water 
carriers.  There  is  a  section  of  this  measure  providing  for  publicity.  The  agree¬ 
ments  have  to  receive  the  approval  of  the  Board. 

Right  Hon.  Mr.  Meighen:  The  Minister,  correctly  as  far  as  I  can  see,  has 
been  impressing  upon  us  all  through  that  we  are  going  to  have  publicity  in 
everything.  If  that  is  the  case,  why  do  you  want  a  special  right? 

Mr.  Flintoft:  We  don’t.  We  are  willing  to  take  this  provision  which  pro¬ 
vides  for  proper  publicity  for  these  agreements.  They  do  not  come  into  effect 
until  they  are  approved  by  the  Board. 

Right  Hon.  Mr.  Meighen:  But  you  have  been  referring  to  secret  agreements 
which  are  made  by  your  competitors. 

Mr.  Flintoft:  I  say  that  to-day  they  are  able  to  make  them,  and  there  is 
nothing  in  this  Act  except  this  provision  that  stops  them  making  them.  They 
will  have  to  publish  their  rates  now.  If  they  are  to  be  allowed  to  go  on  and  do 
the  sort  of  thing  they  have  been  doing,  we  would  like  to  have  the  same  opportunity. 

Right  Hon.  Mr.  Meighen:  Their  rates  are  brought  under  the  Railway  Board 
in  the  same  way  as  yours.  That  being  so,  why  do  you  want  some  additional 
power? 

Mr.  Flintoft:  There  is  this  situation  which  is  not  covered  by  the  Act.  There 
is  all  this  local  traffic,  intra-provincial  traffic  that  is  being  carried  by  the  trucks, 
which  this  Bill  will  not  affect,  and  in  respect  of  which  they  can  make  all  the 
agreements  they  like.  We  say  all  the  carriers  should  be  in  the  same  position, 
and  that  we  should  have  the  opportunity  of  making  agreed  charges  if  we  find  it 
necessary  to  do  so  in  order  to  meet  that  traffic  which  is  uncontrolled  by  this  Act. 

Hon.  Mr.  Haig:  If  this  Bill  passes,  can  you  make  a  special  agreement  with 
the  T.  Eaton  Company  whose  bill  for  freightage  is,  say,  $200,000  now,  and 
agree  that  the  charge  will  be  only  $150,000? 

Mr.  Flintoft:  I  do  not  know  that  it  would  be  done  in  that  way,  but  we 
could  make  a  special  agreement. 

Hon.  Mr.  Haig:  Then  the  little  fellow  on  the  avenue  would  have  to  be  under 
the  regular  tariff. 

Mr.  Flintoft:  I  do  not  say  so.  If  he  wanted  to  make  the  same  agreement 
to  give  us  all  his  freight,  or  a  certain  proportion  of  it,  he  would  have  the 
opportunity. 

Hon.  Mr.  IIaig:  You  could  charge  him  more  so  long  as  you  kept  under  the 
positive  tariff,  and  the  T.  Eaton  Company  would  have  the  advantage. 

Mr.  Flintoft:  I  presume  you  would  approve  of  a  proper  discretion  on  the 
part  of  the  Board. 

Hon.  Mr.  Haig:  The  Board  have  nothing  to  do  with  it. 

Mr.  Flintoft:  They  have  to  approve  if,  and  anyone  who  thinks  his  business 
is  unjustly  discriminated  against  can  ask  for  the  same  treatment. 

Hon.  Mr.  Griesbach:  Would  not  the  volume  of  trade  influence  the  special 
rate? 

Mr.  Flintoft:  It  might  in  our  case. 

Hon.  Mr.  Griesbacit:  You  would  be  governed  by  the  volume  of  trade? 

Mr.  Flintoft:  No  doubt  we  would. 

Hon.  Mr.  Griesbach:  But  the  little  fellow  with  the  $1,000  of  business  could 
not  make  any  proposition  at  all. 

Mr.  Flintoft:  He  has  an  opportunity  of  going  before  the  Board  and  show¬ 
ing  the  discrimination. 

Hon.  Mr.  Griesbach  :  And  the  Board  will  compel  you  to  give ;  him  the 
same  rate? 
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Mr.  Flintoft:  Yes.  Under  subsection  5.  I  think  the  proper  machinery 
is  there  for  the  protection  of  the  small  man.  I  do  not  think  anyone  would 
!  suggest  this  should  be  used,  as  a  weapon. 

Hon.  Mr.  Griesbach:  The  example  pointed  out  to  us  was  the  Woolwortli 
I  Company  in  England,  whose  whole  trade  was  carried  for  4  per  cent. 

Mr.  Flintoft:  I  would  say  that  our  Board  in  dealing  with  the  matter  would 
j  certainly  have  situations  of  that  sort  in  view.  It  seems  to  me  that  you  are 
going  to  set  up  a  tribunal  which  will  be  semi- judicial  at  any  rate,  and  which 
will  give  consideration  to  all  these  factors. 

The  Chairman:  Do  we  not,  many  of  us,  favour  mergers?  They  tell  us 
they  are  going  to  sell  things  cheaper.  Some  times  they  don’t  do  it. 

Hon.  Mr.  Laird:  It  is  the  question  of  mass  production. 

Hon.  Mr.  Calder:  When  this  matter  was  up  before  I  raised  one  or  two 
questions,  and  was  referred  to  subsection  11  of  this  section,  on  page  12.  It 
says: — 

On  any  application  under  this  section,  the  Board  shall  have  regard 
to  all  considerations  which  appear  to  it  to  be  relevant  and,  in  particular, 
to  the  effect  which  the  making  of  the  agreed  charge  or  the  fixing  of  a 
charge  is  likely  to  have,  or  has  had,  on — 

(а)  the  net  revenue  of  the  carrier;  and — 

I  think  this  is  the  particular  part  of  it. 

(б)  the  business  of  any  trader — 

— big  or  little, 

— by  whom,  or  in  whose  interests,  objection  is  made  to  approval  being 
given  to  an  agreed  charge. 

In  other  words,  if  the  railway  company  applies  for  approval  of  one  of  its  agreed 
charges,  in  the  first  place  notice  has  to  be  given  as  I  understand  it.  Once  that 
notice  is  given,  any  trader,  big  or  little,  no  matter  whether  his  freight  is  $1,000 
a  month  or  $150,000,  has  the  right  to  appear  before  the  Board  and  object  to 
the  agreement  going  through  unless,  all  other  things  being  equal,  he  receives 
equal  treatment.  That  is  right,  is  it  not? 

Mr.  Flintoft:  Yes,  sir. 

Hon.  Mr.  Calder:  When  that  statement  was  made  to  me  I  could  not  see 
very  much  objection  to  it. 

Right  Hon.  Mr.  Meighen:  Of  course  the  practical  objection  to  it  is  that 
all  these  little  fellows  cannot  have  lawyers  always  ready  to  watch  agreements 
that  are  submitted  to  the  Board. 

Mr.  Flintoft:  They  do  not  have  to  have  lawyers,  sir.  The  proportion 
of  cases  before  the  Railway  Board  in  which  lawyers  appear  is  relatively  small. 
As  you  all  know,  the  Board  of  Railway  Commissioners  to-day  is  what  might  be 
called  a  popular  tribunal.  Anyone  can  appear  before  it  and  present  his  case, 
or,  as  many  do,  simply  write  a  letter.  The  Board  will  investigate,  whether  a 
person  appears  himself  or  writes  a  letter.  Lawyers  are  not  employed  ordinarily 
except  in  some  of  the  larger  cases.  The  Board  deals  with  thousands  of  cases 
in  which  lawyers  do  not  appear  except  for  the  poor  unfortunate  railways.  In 
the  large  proportion  of  cases  complainants  come  personally,  and  they  get  the 
same  consideration  as  if  they  were  represented  by  counsel;  in  fact,  I  think  they 
often  get  more  favourable  consideration. 

The  Chairman:  I  can  verify  from  my  own  experience  what  Mr.  Flintoft 
says.  I  know  that  many  people  used  to  air  their  grievances  by  letter. 

Right  Hon.  Mr.  Meighen:  That  is  so,  I  know.  But  the  small  fellow  out  in 
Winnipeg,  say,  will  have  to  watch  his  competitors  and  see  what  deals  they  are 
making  with  the  railway. 
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Mr.  Flintoft:  That  would  be  a  pretty  good  idea,  too,  for  he  would  protect 
his  own  interests,  and  after  a  while  there  would  be  established  a  body  of  juris¬ 
prudence  which  would  make  it  clear  that  you  cannot  enter  into  agreements 
unduly  prejudicial  to  competitors.  I  do  not  think  there  is  any  difficulty  on  that 
score. 

Hon.  Mr.  Haig:  Mr.  Flintoft,  why  should  not  there  be  a  standard  rate  to 
which  everyone,  small  and  big,  would  be  entitled? 

Mr.  Flintoft:  I  think  my  friend  Mr.  Brown  can  answer  that  better  than  I 
can.  The  railways  are  not  responsible.  I  think  that  the  railways,  if  it  were 
feasible  to  do  so,  would  be  very  pleased  to  have  one  standard  rate  all  over 
Canada;  but  experience  has  shown  that  is  not  feasible. 

Hon.  Mr.  Haig:  But  why  not  have  special  rates  published  and  made 
applicable  to  everyone  in  the  same  class  of  business. 

Mr.  Flintoft:  Even  after  this  Bill  is  passed,  as  I  hope  it  will  be,  there  is 
going  to  be  a  very  large  field  which  is  not  covered  by  it,  a  field  of  absolutely 
unregulated  transport  which  we  have  no  means  of  meeting  because  we  have  no 
access  to  the  rates  that  prevail  there  although  the  people  in  that  field  have  access 
to  ours. 

Hon.  Mr.  Copp:  Would  you  have  any  objection  to  an  amendment  providing 
that  if  you  do  make  an  agreement  which  is  approved  by  the  Board  you  shall 
have  to  give  to  any  trader  in  the  same  class  an  agreement  on  the  same  basis? 

Mr.  Flintoft:  I  should  say  that  is  wThat  the  Bill  now  proposes,  in  section  5. 

Right  Hon.  Mr.  Meighen:  Of  course  the  intraprovincial  traffic  with  which 
you  have  to  compete  is  not  wholly  unregulated.  It  is  regulated  in  four  prov¬ 
inces  now,  I  think. 

Mr.  Flintoft:  It  is  not  effectively  regulated  even  in  those  four,  sir.  My 
friend  Mr.  Mason  produced  a  telegram  from  the  Deputy  Attorney  General  of 
New  Brunswick  stating  that  that  province  was  effectively  regulating  rates. 
With  all  deference,  our  experience  is — and  we  have  been  in  touch  pretty  closely 
with  the  situation  in  the  last  few  years — that  the  regulation  is  not  effective  in 
New  Brunswick.  And  it  is  not  effective  in  any  of  the  other  provinces  to-day.  I 
think  the  province  of  Manitoba  is  making  the  best  attempt  at  regulation. 

Hon.  Mr.  Griesbach:  You  would  not  consider  it  proper  unless  your  parti¬ 
cular  problem  as  a  railway  organization  was  taken  into  account? 

Mr.  Flintoft:  No. 

Hon.  Mr.  Griesbach:  That  is  what  is  bothering  you. 

Mr.  Flintoft:  Certainly.  We  consider  we  are  entitled  to  treatment  as  fair 
as  any  other  system  is  receiving.  But  we  do  not  ask  for  any  better  treatment. 

Hon.  Mr.  Dandurand:  We  must  not  close  our  eyes  to  the  fact  that  we  have 
a  great  national  problem  with  regard  to  railways.  Mr.  Flintoft  has  spoken  with 
respect  to  the  Canadian  Pacific,  and  I  think  we  should  like  to  hear  Mr.  Fraser 
for  the  Canadian  National.  We  have  a  lot  at  stake  in  that  system. 

Right  Hon.  Mr.  Meighen:  I  think  the  whole  Dominion  has  a  lot  at  stake 
in  the  Canadian  Pacific  too. 

Mr.  Flintoft:  When  I  made  my  statement  I  was  appearing  not  only  for  the 
Canadian  Pacific  but  for  the  Canadian  National  as  well. 

Mr.  G.  W.  Mason,  K.C.:  Mr.  Chairman,  in  view  of  what  Mr.  Flintoft  has 
just  said  about  regulation  of  truck  rates  in  the  provinces,  may  I  be  permitted 
to  read  two  telegrams  I  have  received?  The  first  is  from  Manitoba.  It  reads 
as  follows: — 

Manitoba  truck  rates  enforced  by  published  standard  tariffs  bills  of 
lading  inspection  staff  of  six  men  and  suspension  of  operators  on  com¬ 
plaint.  Manitoba  maintains  truck  rates  structure  quite  effectively.  W. 
J.  Major,  Attorney  General. 
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The  other  telegram  is  from  Saskatchewan,  and  reads: — - 

Replying  your  wire  March  4  T.C.  Davis  where  complaints  are  made 
rate  cutting  investigations  made.  When  proof  obtained  truck  owner  dis¬ 
ciplined  by  warnings  or  suspension  licence.  Have  two  permanent  high¬ 
way  patrol  officers.  C.  M.  Dunn,  Minister  of  Highways. 

I  should  like  to  file  these  telegrams  with  the  Committee. 

Hon.  Mr.  Griesbach:  That  does  not  answer  Mr.  Flintoft’s  argument. 

Mr.  Mason:  Mr.  Flintoft  raised  the  question  of  effective  control  in  the 
provinces.  New  Brunswick,  Manitoba  and  Saskatchelwan  say  they  have 
effective  control.  I  have  previously  shown  what  the  Provinces  have  done. 
Ontario  has  so  far  not  made  any  regulations,  although  it  passed  the  necessary 
enabling  legislation  in  1936. 

Subsection  1  was  agreed  to. 

Subsections  2  and  3  were  agreed  to. 

On  subsection  4 — Intervention  by  traders: 

Right  Hon.  Mr.  Meighen:  That  clause  ( i )  does  not  read  correctly  as  it  is 

now. 

Mr.  Varcoe:  There  is  an  amendment,  to  strike  out  the  word  “whose”  in 
line  5  and  substitute  “who  considers  that  his,”  and  to  strike  out  the  word  “whose” 
in  line  7  and  substitute  “his,”  so  that  the  clause  will  read: — 

(i)  any  trader  who  considers  that  his  business  will  be  unjustly  dis¬ 
criminated  against  if  the  agreed  charge  is  approved  and  is  made  by  the 
carrier,  or  that  his  business  has  been  unjustly  discriminated  against  as  a 
result  of  the  making  of  the  charge  by  virtue  of  a  previous  approval. 

And  there  is  also  an  amendment  to  add  the  word  “and”  at  the  end  of  line  12,  in 
olause  (ii) . 

The  Chairman:  An  amendment  has  also  been  handed  in  to  strike  out  the 
word®  “  of  the  same  class”  in  clause  (iii).  Shall  that  be  done? 

Some  Hon.  Senators:  No. 

Hon.  Mr.  Howe:  I  think  it  is  all  right  as  it  is. 

The  Chairman:  Shall  the  other  amendments  be  made? 

Carried, 

Subsections  5,  6  and  7  of  section  22  were  agreed  to. 

On  section  22,  subsection  8 — withdrawal  of  approval  by  Board: 

Paragraphs  (I)  and  (II)  were  agreed  to. 

On  paragraph  (III)  of  section  22,  subsection  8: 

Right  Hon.  Mr.  Meighen:  In  subsection  4  of  this  section  it  is  provided  that 
after  a  charge  is  approved,  any  one  of  these  three  classes  can  appear.  Now  we 
come  diown  to  subsection  8  and  say  that  once  a  charge  is  approved  he  cannot 
appear  for  a  year. 

Mr.  Varcoe:  On  application  for  approval. 

Right  Hon.  Mr.  Meighen:  But  it  says  in  one  if  he  complains  that  his 
business  has  been  unjustly  discriminated  against  as  the  result  of  the  making 
of  the  charge  by  virtue  of  a  previous  approval. 

Mr.  Varcoe:  He  will  be  unjustly  discriminated  against. 

Right  Hon.  Mr.  Meighen:  No,  he  has  been  by  virtue  of  a  previous  approval. 

Mr.  Flintoft:  I  would  point  out,  sir,  that  under  subsection  5  he  can  come 
at  any  time  after  the  charge  has;  been  approved  and  ask  for  similar  treatment. 
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Right  Hon.  Mr.  Meighen:  I  think  he  should  be  allowed  to  come  at. any¬ 
time  under  subsection  8  as  under  subsection  4. 

Hon.  Mr.  Robinson:  He  is  allowed  to  come  before  the  charge  isi  agreed  to. 

Right  Hon.  Mr.  Meighen:  Yes.  But  if  he  never  hears  of  it  and  it  is  made 
indefinite,  he  has  to  wait  a  year. 

Mr.  Flintoft:  After  a  year  he  can  come  and  ask  that  the  charge  be  with¬ 
drawn.  Under  subsection  5  where  it  is  approval  for  a  fixed  period,  he  can 
come  and  ask  for  the  same  treatment;  but  under  subsection  8,  where  it  has 
been  approved  without  restriction  of  time,  then  he  can  come  and  ask  to  have 
it  withdrawn  after  a  year. 

Right  Hon.  Mr.  Meighen:  On  an  application  he  can  complain  and  say, 
“  You  have  already  approved  of  this  and  I  have  suffered.”  But  how  can  he 
do  that  on  the  initial  application?  They  have  not  approved  of  it  at  all. 

Hon.  Mr.  Robinson:  He  has  the  same  right  in  both  cases  to  appear  on 
the  application. 

Right  Hon.  Mr.  Meighen:  But  he  is  only  allowed  there  to  object  on  an 
application.  What  on  earth  is  the  application  for  if  it  has  been  previously 
approved. 

Mr.  Flintoft:  It  may  have  been  approved  of  for  a  year. 

Right  Hon.  Mr.  Meighen:  And'  expired? 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Cote:  Are  you  quite  sure,  Mr.  Flintoft,  subsection  8  means  that, 
that  the  approval  expires  after  a  year? 

Mr.  Flintoft:  It  does  not  expire.  It  says  where  an  approval  has  been 
given  without  restriction  of  time,  he  may  come  after  a  year  and  ask  that  it  be 
withdrawn. 

Hon.  Mr.  Cote:  That  would  be  a  review  of  the  case  after  one  year. 

Mr.  Flintoft:  Yes. 

Hon.  Mr.  Cote:  And  it  stops  there.  Why  should  he  not  come  in  another 
year? 

Mr.  Flintoft:  Subsection  8  says  the  Board  may  withdraw  or  refuse  to 
withdraw  its  approval,  or  may  continue  its  approval  subject  to  such  modifica¬ 
tions  being  made  in  the  charge  as  it  thinks  proper  and  as  the  carrier  and  the 
trader  to  whose  goods  the  charge  is  applicable  are  prepared  to  agree  to.  As  I 
read  it,  it  simply  means  that  there  has  been  approval  without  restriction  of 
time,  this  gives  a  chance  of  review  at  the  expiration  of  a  year. 

Hon.  Mr.  Cote:  Then  if  the  approval  is  not  withdrawn  after  another  year, 
there  could  be  another  hearing  if  it  is  applied  for? 

Mr.  Flintoft:  If  there  is  a  new  approval  without  restriction  of  time. 

Hon.  Mr.  Cote:  No,  it  is  not  an  approval.  It  is  a  refusal  to  withdraw 
an  approval.  Subsection  8  says  the  Board  has  approved  an  agreed  charge  with¬ 
out  restriction  of  time.  It  does  not  say,  when  it  has  refused  to  withdraw  an 
approval. 

Hon.  Mr.  Robinson:  He  has  had  two  opportunities  already. 

Hon.  Mr.  Cote:  But  it  is  approval  without  restriction  of  time.  That  goes 
on  indefinitely.  I  would  change  subsection  8  to  make  it  read,  where  the  Board 
had  approved  an  agreed  charge  without  restriction  of  time  or  refused  to  with¬ 
draw  its  approval. 

Right  Hon.  Mr.  Meighen:  The  fundamental  objection  is  that  if  the  board 
approves  of  a  rate,  say,  for  five  years,  nobody  has  a  right  to  be  heard  by  the 
board  until  that  period  is  over.  The  people  will  never  stand  for  that  in  this 
country.  They  have  to  have  a  right  to  go  to  the  board  if  they  can  make  a  case. 
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Mr.  Flintoft:  I  think  we  could  leave  that  to  the  board. 

Right  Hon.  Mr.  Meighen:  Yes.  The  board  is  not  going  to  hear  them  if  it 
is  merely  a  factitious  application.  Under  subsection  5  he  can  come  at  any  time 
for  the  same  treatment  as  the  other  fellow? 

Mr.  Flintoft:  Yes,  sir. 

The  Chairman:  At  the  bottom  of  page  11  after  the  word  “traders”  the 
word  “  and  ”  is  to  be  inserted. 

Mr.  Varcoe:  On  the  same  page  at  line  47  the  words  “  whose  business  ”  are 
struck  out  and  the  words  “  who  considered  that  his  business  ”  are  to  be 
substituted. 

The  Clerk  of  the  Committee:  Page  12,  line  3,  strike  out  the  words  “  for 
its  approval  of  the  agreed  charge  to  be  withdrawn,”  and  substitute  “  for  the 
withdrawal  of  its  approval  of  the  agreed  charge.” 

The  proposed  amendment  was  agreed  to. 

Mr.  Varcoe:  In  the  proviso  to  that  section  there  is  an  error  that  should  be 
corrected.  The  words  “  under  the  last  preceding  subsection  ”  should  be  struck 

out  of  line  10. 

The  proposed  amendment  was  agreed  to. 

The  Chairman:  Shall  section  8,  as  amended,  carry? 

Hon.  Mr.  Calder:  What  is  the  objection  to  providing  at  the  top  of  page  12 
that  he  may  at  any  time  apply  to  the  board?  Is  the  position  here  the  same  as 
the  position  so  far  as  other  applications  to  the  board  are  concerned? 

Mr.  Flintoft:  Yes.  It  is  only  a  question,  it  seems  to  me,  when  the  board 
has  gone  into  the  thing  once  and  approved  the  charge,  of  allowing  the  trader 
who  has  justified  the  arrangement  a  little  time. 

Hon.  Mr.  Calder:  Could  you  put  in  some  words  that  would  give  the  board 
the  right  to  decide  whether  he  should  come  in  at  any  time?  Let  the  board  decide 
whether  the  application  is  a  bona  fide  one  and  give  him  a  hearing. 

Hon.  Mr.  Black:  A  year  has  to  expire  in  any  case. 

Hon.  Mr.  Calder:  I  am  suggesting  that  he  should  have  the  right  at  any  time. 
The  contract  is  made  for  fifteen  years.  We  do  not  know  what  changes  may 
take  place. 

Mr.  Flintoft:  In  this  particular  case  it  is  not  a  fifteen  year  contract,  it  is 
made  without  restriction  of  time. 

Hon.  Mr.  Calder:  It  may  run  for  more  than  fifteen  years. 

Mr.  Flintoft:  But  at  any  time  after  a  year  he  can  come  in  and  ask  for  its 
withdrawal.  Furthermore,  he  also  has  a  right  to  come  in  at  any  time  and  ask 
for  the  same  treatment. 

Hon.  Mr.  Robinson:  You  need  a  little  time  to  try  it  out. 

Hon.  Mr.  Cote:  Your  point  is  that  there  has  been  a  hearing,  and  you  want 

a  year. 

Mr.  Flintoft:  A  year  is  about  the  shortest  time  in  which  you  can  see 
whether  the  thing  works  out. 

The  Chairman:  But  that  does  not  keep  him  from  coming  in  and  applying 
to  get  the  same  treatment? 

Mr.  Flintoft:  Oh,  no. 

Subsection  8  was  agreed  to. 

On  subsection  9 — cessation  of  charge: 

Mr.  Flintoft:  That  should  be  the  same  as  the  proviso. 
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The  Chairman:  “Under  the  last  preceding  subsection”  comes  out,  and 
“  under  subsection  5  of  this  section  ”  should  be  inserted. 

Subsection  9,  as  amended,  was  agreed  to. 

Subsections  10  and  11  were  agreed  to. 

On  section  23 — definition  of  “representative  body  of  traders”: 

The  Clerk  of  the  Committee:  There  is  an  amendment  to  be  made  at  the 
end  of  23.  It  comes  in  as  new  section  24,  and  reads: — 

Nothing  in  this  part  contained  shall  affect  any  right  or  obligation, 
granted  or  imposed,  by  the  Maritime  Freight  Rates  Act. 

Some  Hon.  Senators:  Hear,  hear. 

The  proposed  amendment  was  agreed  to. 

The  Clerk  of  the  Committee:  And  another  amendment: — 

25.  This  part  shall  not  come  into  force  until  proclaimed  as  in  force 
by  the  Governor  in  Council. 

The  proposed  amendment  was  agreed  to. 

On  section  4 — application  of  Railway  Act  (reconsidered) : — 

The  Chairman:  Strike  out  “  not  less  than  one  hundred  dollars.”  It  is 
decided  to  strike  out  these  words  wherever  they  appear. 

Shall  the  amendment  carry? 

The  proposed  amendment  was  agreed  to,  and  section  4,  as  amended,  was 
agreed  to. 

The  committee  adjourned  until  to-morrow  at  11  a.m. 
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MINUTES  OF  EVIDENCE 

The  Senate, 

Wednesday,  March  10,  1937. 

The  Standing  Commitee  on  Railways1,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled  “An  Act  to  establish  a  Board  of  Transport 
•Commissioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles,”  met  this  day  at  11  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

PART  VII 
Brokers 

On  section  24 — brokerage  of  transport: 

Hon.  Mr.  McRae:  Would  a  cartage  company  trucking,  assembling  and 
shipping  by  carloads  to  common  points  come  within  the  scope  of  this  section? 

Hon.  Mr.  Howe:  Frankly,  I  have  suggested  to  my  colleague,  Senator  Dan- 
durand,  that  the  best  thing  to  do  with  this  section  is  to  eliminate  it.  It  is 
difficult  to  decide  who  is  and  who  is  not  a  broker.  It  is  a  little  different  from 
the  rest  of  the  Act,  where  we  are  regulating  machines;  here  we  are  regulating 
people. 

Hon.  Mr.  Dandurand:  Are  you  of  the  same  mind? 

Right  Hon.  Mr.  Meighen:  I  was  going  to  ask  if  the  Minister  was  inclined 
to  extend  that  recommendation. 

Hon.  Mr.  Dandurand:  I  move  that  we  drop  Part  VII. 

The  motion  was  agreed  to,  and  Part  VII  was  withdrawn. 

PART  VIII 

General 

Section  28  was  agreed  to. 

On  section  29 — duty  of  Board  re  licences: 

The  Law  Clerk:  The  words  “inter  alia”  will  be  inserted  after  the  word 
“consideration.” 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  It  is  this  clause  to  which  the  strongest  possible 
objection  was  raised  on  behalf  of  three  of  the  provinces  by  Mr.  Mason.  I 
know  that  he  feels  just  the  same  about  it  now  as  he  did  before,  and  I  propose 
that  before  we  pass  this  we  should  hear  him  again. 

The  Chairman:  Shall  we  hear  Mr.  Mason  on  behalf  of  the  provinces? 

Some  Hon.  Senators:  Carried. 

Mr.  G.  W.  Mason:  Mr.  Chairman,  the  objection  taken  to  this  clause  is — 

Hon.  Mr.  Dandurand:  Is  it  the  whole  clause,  or  certain  parts? 

Mr.  Mason:  To  paragraph  (a),  and  then  again  to  paragraph  (b). 

Section  29  says,  not  that  the  Board  may,  but  that  “it  shall  be  the  duty 
of  the  Board”  to  consider  these  things — 

(a)  any  objection  to  the  application  which  may  be  made  by  any 
person  or  persons  who  are  already  providing  transport  facilities,  whether 
by  rail,  by  wrater,  by  air  or  by  highway,  on  the  routes  or  between  the 
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places  in  which  the  applicant  intends  to  serve  on  the  'ground  that 
suitable  facilities  are  or,  if  the  licence  were  issued,  would  be,  in  excess 
of  requirements. 

The  only  long  distance  hauling  in  Canada  of  any  importance  is  between 
Ontario  and  Quebec,  and  vice  versa.  There  is  long  distance  hauling  in  other 
parts  of  Canada,  but  it  is  negligible. 

Now,  supposing  you  have  an  applicant  coming  to  the  Board,  it  is  the 
duty  of  the  Board  to  consider  whether  there  are  suitable  facilities  existing. 
Undoubtedly  there  are,  because  you  have  two  lines  of  railways  running 
between  the  two  points,  and  therefore  it  would  become  almost  incumbent  upon 
the  Board  to  refuse  the  application. 

Then  you  go  on  to  the  next  paragraph: — 

(b)  whether  or  not,  the  issue  of  such  licence  would  tend  to  develop 
the  complementary  rather  than  the  competitive  function  of  the  different 
forms  of  transport. 

Surely  this  would  not  develop  the  complementary  function.  If  there  were 
straight  through  traffic  it  would  be  competitive  and  the  Board  would  say 
under  paragraph  (b) ,  “We  cannot  grant  licences  in  that  connection.”  So, 
I  submit  that  the  whole  effect  of  these  two  subsections,  and  indeed  of  sub¬ 
section  (c)  also,  is  simply  to  instruct  the  Board  that  it  cannot  grant  licences 
to  motor  transport  trucks.  In  other  words,  there  is  a  senior  facility,  which 
is  rail  or  water,  and  if  the  junior  facility  comes  in  the  senior  can  say  “We 
are  occupying  the  ground.”  This  is  a  section  that  makes  for  prohibition,  not 
regulation. 

Hon.  Mr.  Black:  Has  it  not  been  stated  that  no  interference  will  be 
suggested  even  in  respect  of  motor  transport  services  now  in  existence? 

Hon.  Mr.  Howe:  We  intend  to  introduce  that  in  the  form  of  a  grandfather 
clause. 

Mr.  Mason:  These  licences  are  only  good  for  a  year.  What  is  the  effect- 
going  to  be  if  they  are  not  renewed  at  the  end  of  the  year,  or  when  the  time  comes 
for  a  new  application?  This  simply  prevents  the  application  of  a  new  applicant 
being  considered  at  all. 

Hon.  Mr.  Dandtjrand:  There  may  be  no  need  for  a  new  application. 

Mr.  Mason  :  The  new  applicant  would  not  have  a  chance.  He  ought  at  least 
to  have  a  chance  to  have  the  Board  consider  it  without  restriction.  You  are  put¬ 
ting  a  restriction  on  the  Board  and  saying,  “You  cannot  consider  it  if  there  is  a 
senior  facility.” 

Hon.  Mr.  Dandtjrand:  Oh,  no. 

An  Hon.  Senator:  What  about  the  word  “interalia”? 

Mr.  Mason:  They  assist  to  a  certain  extent,  but  if  the  Board  is  going  to 
pay  due  attention  to  that  section,  I  submit,  the  Board  will  say,  “Our  jurisdiction 
is  so  limited  that  we  should  give  the  right  to  the  senior  facility.” 

Hon.  Mr.  Dandtjrand:  As  you  know,  the  statement  is  consistently  being 
made  that  we  have  too  many  parallel  railroads. 

i  Mr.  Mason  :  Of  course,  if  it  is  the  policy  of  the  ministry  that  there  shall  be 
no  motor  transport  between  Montreal  and  Toronto,  this  will  effect  the  purpose; 
but  what  I  am  suggesting  is  that  this  is  the  practical  effect. 

Hon.  Mr.  Dandtjrand:  And  you  limit  your  argument  to  Toronto  and  Mont¬ 
real? 

Mr.  Mason  :  Oh,  no.  But  that  is  "the  only  place  where  there  is  long  distance 
hauling  to  any  extent.  There  is  long  distance  hauling  in  the  Maritime  Provinces 
and  in  the  Western  Provinces. 
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Hon.  Mr.  Calder:  The  same  argument  applies  to  the  buses  that  are  running 
right  across  the  continent  and  into  the  United  States. 

Mr.  Mason:  I  have  not  given  very  much  attention  to  the  consideration  of 
buses,  because  the  buses  were  represented  here  by  counsel. 

Hon.  Mr.  Calder:  But  the  same  argument  would  apply. 

Mr.  Mason:  Oh,  undoubtedly. 

Hon.  Mr.  Calder:  Take  companies  operating  from  Vancouver  to  various- 
points  in  the  United  States.  Railways  already  exist.  Those  companies  would 
have  to  get  licences.  The  railway  companies  would  say  “We  have  all  the  facil¬ 
ities  necessary.” 

Mr.  Mason:  I  quite  agree.  The  effect  of  this  would  be  a  prohibition  of  the 
buses  as  well  as  of  freight  transports. 

Hon.  Mr.  Ballantyne:  Your  argument  is  this:  If  a  company  had  plenty 
of  capital  and  went  to  get  the  very  latest  trucks,  very  much  superior  to  what 
they  already  had,  and  made  an  application  for  licences,  it  would  be  said,  “Owing 
to  the  senior  services  we  say  no.”  Is  that  your  argument? 

Mr.  Mason:  Quite  so.  If  I  were  sitting  on  that  Board  I  would  feel  compelled 
to  give  the  provision  that  interpretation. 

The  Chairman  :  Is  not  that  really  the  ground  you  take  in  Ontario  in  giving 
licences  to  certain  routes — the  ground  of  convenience  and  necessity? 

Mr.  Mason:  We  are  issuing  licences  in  Ontario  in  competition  with  the  rail¬ 
ways. 

The  Chairman:  I  was  asking  if  in  Ontario  you  did  not  issue  them  on  the' 
same  principle  of  necessity  or  convenience. 

Hon.  Mr.  Calder:  That  is  for  buses  and  trucks. 

The  Chairman  :  Under  the  Ontario  Act  it  is,  I  believe,  practically  the  same 
thing. 

Hon.  Mr.  Howe:  Exactly  the  same. 

Mr.  Mason  :  The  applicant  would  have  to  come  before  the  Municipal  Board 
and  make  an  application  on  the  ground  of  public  necessity  and  convenience. 

Hon.  Mr.  Beaubien  :  Do  I  understand  you  to  say  that  the  Board  could  not 
take  into  consideration  an  excess  of  requirement? 

Mr.  Mason:  I  submit  that  the  Board  should  be  untrammelled  and  free  to 
give  consideration  to  every  factor  brought  before  it,  and  certain  factors  should  not 
be  put  before  it  of  which  it  is  practically  said  “You  must  consider  these.” 

Hon.  Mr.  Beaubien:  If  there  was  a  great  excess,  do  you  not  think  it  should 
be  one  of  the  first  things  to  be  considered? 

Mr.  Mason:  The  language  of  the  Bill  refers  not  only  to  any  excess,  but  to 
suitable  facilities.  The  effect  of  this  is  to  make  the  senior  facility  the  one  to  be 
continued  to  the  exclusion  of  motors. 

Hon.  Mr.  Calder:  In  the  province  of  Ontario  you  have  a  similar  law. 

Mr.  Mason:  Yes. 

Hon.  Mr.  Calder:  Your  municipal  authorities  are  required  to  consider  the 
necessity  for  a  new  licence. 

Mr.  Mason:  Yes. 

Hon.  Mr.  Calder:  That  does  not  mean  they  have  not  the  power  to  grant,, 
does  it?  The  fact  that  other  buses  are  running  in  a  certain  territory  does  not 
create  a  situation  which  compels  the  Municipal  Board  not  to  issue  a  licence. 

Mr.  Mason:  The  provision  is  not  at  all  similar.  It  says  you  must  come  to 
the  Ontario  Municipal  Board  and  get  a  certificate,  but  it  does  not  trammel  the 
Ontario  Municipal  Board  or  compel  it  to  pay  attention  to  one  to  the  exclusion 
of  the  other.  It  is  wide  open. 
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Hon.  Mr.  Calder:  This  only  requires  the  Board  to  take  into  consideration. 
It  does  not  say  they  shall  not  issue  a  licence. 

Mr.  Mason:  It  says  it  shall  be  the  duty  of  the  Board  to  consider  these 
things  among  other  things,  and  it  puts  before  the  Board  these  particular  condi¬ 
tions,  and  naturally  the  Board  would  say,  “We  ought  to  make  these  considera¬ 
tions  paramount.’  ’ 

Hon.  Mr.  Calder:  I  think  that  is  what  they  ought  to  do  in  Ontario. 

The  Chairman:  Is  not  the  investigation  of  the  Municipal  Board  based  on 
convenience  and  necessity? 

Mr.  Mason:  Quite,  but  they  can  consider  any  factor. 

The  Chairman:  I  knowr  they  can,  but  then  they  come  back  to  the  ques¬ 
tion:  Is  the  new  line  necessary? 

Hon.  Mr.  Copp:  Would  it  help  any  to  say  “the  Board  may”? 

Right  Hon.  Mr.  Meighen:  I  was  going  to  suggest  that,  but  Mr.  Mason  is 
right  in  saying  the  Board  would  feel  that  Parliament  had  considered  these  things 
as  things  that  must  be  looked  to  first. 

Mr.  Mason:  You  have  already  entrusted  the  Board  to  do  this.  I  would 
submit  that  the  fair  way  is  to  let  them  go  ahead  and  do  it  without  having  their 
hands  tied. 

Hon.  Mr.  McGuire:  Have  you  any  suggested  amendment? 

Mr.  Mason:  There  is  no  necessity  for  the  clause  at  all,  because  the  Board 
Is  already  entrusted  with  this  power.  But  it  is  told  to  observe  these  things. 
There  is  no  need  for  that. 

Hon.  Mr.  Beaubien:  Do  you  not  think  it  is  the  duty  of  the  Board  to  take 
into  consideration,  as  one  of  the  factors,  the  existence  of  an  excess? 

Mr.  Mason:  If  I  wrere  a  member  of  the  Board  I  would  consider  that. 

Hon.  Mr.  Beaubien:  Would  you  not  consider  it  the  duty  of  the  Board  to 
take  that  into  consideration? 

Mr.  Mason:  Well,  perhaps  it  would  be  all  right  to  take  these  things  into 
consideration,  but  Parliament  should  not  make  consideration  of  them  obligatory. 

Hon.  Mr.  Beaubien:  The  section  simply  says  that  it  shall  be  the  duty  of 
the  Board  to  take  these  factors  into  consideration,  amongst  other  factors. 

Mr.  Mason:  I  do  not  want  to  make  myself  misunderstood.  I  would  not 

say  these  factors  are  going  to  be  of  paramount  consideration  at  all.  A  great 

many  other  factors  may  be  given  consideration.  But  my  point  is  that  Parlia¬ 
ment  is  giving  almost  a  direction  which  the  Board  would  be  bound  to  follow, 
and  in  that  way  the  Board  would  be  pretty  well  tied  up.  ; 

Hon.  Mr.  Howe:  This  is  only  a  definition  of  public  convenience  and 

necessity. 

Mr.  Mason:  The  section  says  that  in  determining  whether  public  con¬ 
venience  and  necessity  exist,  the  Board  must  take  into  consideration  these  factors. 
The  decision  of  the  Board  would  be  affected  by  this. 

Hon.  Mr.  Howe:  Do  you  not  do  the  same  thing  in  your  provincial  Act? 

Mr.  Mason:  No,  sir.  I  am  sure  there  is  nothing  of  that  kind  in  it. 

Hon.  Mr.  Calder:  Section  .14  deals  with  the  granting  of  licences  to  motor 
vehicles.  Is  that  section  not  sufficient  to  cover  the  situation? 

Hon.  Mr.  Robinson:  That  whole  section  is  to  be  revised. 

Hon.  Mr.  Murdock:  Mr.  Chairman,  since  the  Canadian  taxpayers  are  faced 
with  the  necessity  of  finding  $40,000,000  or  $50,000,000  on  account  of  the  rail¬ 
way  situation,  why  should  not  Parliament  stress  these  particular  points  that 
are  mentioned  in  section  29,  in  connection  with  interprovincial  and  interna- 
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tional  traffic?  Why  should  not  Parliament  do  that  as  a  step  in  the  direction 
of  minimizing  or  reducing  the  burden  on  Canadian  taxpayers? 

Hon.  Mr.  Calder:  I  think  it  is  not  necessary  to  say  any  more  than  is  said 
in  subsection  5  of  section  14: — 

The  Minister  shall  not  issue  a  licence  in  the  case  of  a  public  com¬ 
mercial  vehicle  without  first  being  satisfied  by  certificate  issued  by  the 
Board  that  the  proposed  service  is  or  will  be  required  by  the  present  and 
future  public  convenience  and  necessity. 

The  whole  thing  is  left  to  the  Board,  and  it  seems  to  me  there  is  no  need 
for  section  29  at  all. 

Hon.  Mr.  Haig:  Mr.  Chairman,  in  Manitoba  we  have  a  public  Utilities 
Board,  which  is  not  restricted  as  to  what  it  shall  take  into  consideration.  Let 
me  give  an  illustration  to  show  how  the  system  works.  Winnipeg  village  is  a 
small  place  forty-five  miles  north  of  Winnipeg  and  the  Canadian  Pacific  has 
a  line  out  there.  If  you  want  to  send  any  baggage  there  you  can  telephone  a 
transfer  man  in  Winnipeg,  who  would  pick  it  up  and  take  it  to  the  C.P.R. 
station.  If  you  had  a  ticket,  the  baggage  would  be  carried  on  that,  but  if  not 
you  must  pay  freight.  When  the  baggage  reaches  the  village,  a  local  carter 
delivers  it  to  your  residence.  When  the  trucks  came  in  they  started  a  service 
under  which  they  will  call  at  your  home  in  Winnipeg,  pick  up  your  baggage 
and  deliver  it  to  your  place  at  the  village,  all  for  a  charge  of  75  cents,  as  against 
the  old  charge  of  50  cents  from  your  home  to  the  Winnipeg  station  and  50  cents 
for  delivery  from  the  station  to  your  place  at  the  beach.  At  the  outset  some 
seven  or  eight  truckers  got  into  the  business,  but  the  Board,  when  empowered 
by  legislation  to  deal  with  the  matter,  said  that  one  or  two  would  be  enough. 
Public  convenience  and  necessity  was  taken  into  consideration,  and  a  regular 
route  was  given  to  these  one  or  two.  But  if  we  had  had  a  law  containing  provi¬ 
sions  such  as  are  in  this  section  29,  the  trucks  could  not  have  obtained  any  licence 
at  all.  The  Board  would  have  had  to  rule  that  the  railroad  could  supply  the 
necessary  service. 

Hon.  Mr.  Howe:  What  about  public  convenience? 

Hon.  Mr.  Haig:  As  Senator  Calder  says,  we  do  not  need  anything  more  than 
section  14.  Our  system  in  Manitoba  works  well,  and  we  have  nothing  like  section 
29  out  there.  Very  seldom  is  there  any  appeal  by  one  trucker  against  another. 
Buses  run,  for  instance,  between  Winnipeg  and  Brandon,  Winnipeg  and  Emerson, 
Winnipeg  and  Carman  and  so  on.  Our  Board  takes  every  phase  of  the  situation 
into  consideration.  But  we  have  nothing  like  section  29. 

Hon.  Mr.  Calder:  Clause  ( b )  of  section  29  is  even  more  dangerous  than 
clause  (a),  I  think.  Under  ( b )  the  Board  must  take  into  consideration: — 

Whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections. 

Where  in  the  world  is  the  Board  going  to  land  if  it  must  take  that  into 
consideration?  It  seems  to  me  the  Board  would  have  to  say,  in  connection  with 
any  application  as  to  territory  already  served  by  a  railway  company,  that  no 
licence  could  be  granted  to  any  other  form  of  transport.  Now,  honourable 
senators,  I  think  we  must  bear  in  mind  that  the  truck  is  here  to  stay.  It  provides 
a  great  public  convenience.  Senator  Haig  has  just  given  an  illustration  of  how 
the  trucks  serve  the  public  out  in  Manitoba.  I  think  it  is  important  to  give  the 
Board  some  latitude  as  to  the  issuance  of  a  certificate. 

The  Chairman:  What  would  you  suggest? 

Hon.  Mr.  Calder:  I  would  cut  out  this  section  29. 
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Hon.  Mr.  Dandurand:  Section  29  is  only  directive.  The  considerations 
which  are  set  out  here  seem  to  be  very  wise  ones.  We  all  know  the  situation 
in  Canada  to-day.  The  facilities  that  now  exist  will  be  maintained;  no  one  now 
running  a  truck  parallel  to  a  railway  will  be  affected.  But  surely  in  view 
of  the  heavy  obligations  on  the  taxpayer  there  should  be  an  opportunity  for 
the  Board  to  examine  into  the  question  of  whether  or  not  the  issue  of  a  licence 
would  tend  to  develop  complementary  or  competitive  functions.  Taking  a  broad 
view  of  the  thing,  it  seems  to  me  we  should  not  hesitate  to  draw  attention  of  the 
Board  to  these  matters. 

Hon.  Mr.  Barnard:  If  the  Board  concludes  that  competitive,  rather  than 
complementary,  functions  would  be  developed  what  would  be  the  result? 

Hon.  Mr.  Calder:  I  submit,  Mr.  Chairman,  we  must  bear  in  mind  that 
if  all  the  interprovincial  truck  traffic  were  eliminated,  the  benefit  to  the  railways 
would  be  practically  negligible.  We  have  evidence  to  that  effect. 

Hon.  Mr.  Ballantyne:  Sir  Edward  Beatty  stated  the  other  day  that  the 
railroads  lost  $38,000,000  to  highway  competitors. 

Hon.  Mr.  Calder:  But  it  was  found  that  most  of  that  sum  is  due  to 
purely  provincial  traffic,  which  we  are  not  attempting  to  control  at  all.  The 
saving  to  the  railways,  if  interprovincial  truck  traffic  were  abolished,  would  not 
amount  to  perhaps  more  than  $1,000,000.  It  must  be  remembered  that  for  every 
truck  running  between  Toronto  and  Montreal  there  are  a  thousand  running 
wholly  within  Ontario. 

Hon.  Mr.  Dandurand:  But,  Senator,  I  draw  your  attention  to  the  fact 
that  this  section  covers  airways  and  waterways  as  well  as  highways. 

Hon.  Mr.  Calder:  I  do  not  see  how  it  is  going  to  apply  to  airways.  The 
fact  that  a  railroad  is  running  from  Montreal  to  Toronto,  carrying  passengers, 
surely  should  not  prevent  issuance  of  a  licence  to  operate  planes.  The  services 
given  by  the  two  forms  of  transport  are  entirely  different.  And  to  some  extent 
the  same  consideration  applies  to  water  transport. 

Hon.  Mr.  Dandurand:  The  Minister  is  of  opinion  that  the  section  should 
remain. 

Hon.  Mr.  Haig:  A  section  like  this  makes  it  almost  impossible  for  some 
of  us  to  vote  for  this  Bill.  It  is  a  direct  challenge  to  some  of  us. 

Hon.  Mr.  Robinson:  Does  not  that  paragraph  protect  pretty  well? 

Hon.  Mr.  Howe:  You  have  made  it  mandatory  on  the  Minister  to  issue 
licences  if  approved  by  the  Board.  I  think  we  are  entitled  to  give  the  Board 
some  direction. 

Hon.  Mr.  Dandurand:  It  is  most  extraordinary  that  there  should  be 
objection  to  these  clauses  covering  matters  which  everybody  admits  the  Board 
would  have  to  consider. 

Hon.  Mr.  Hardy:  Why  not  insert  as  an  additional  clarifying  clause  at  the 
end  of  the  section  another  section:  — 

That  notwithstanding  anything  set  out  in  this  section,  the  Board 
shall  not  be  compelled  either  to  grant  or  to  refuse  to  grant  such  a  licence. 

That  would  cover,  I  think,  the  point  raised  by  Mr.  Mason. 

Right  Hon.  Mr.  Meighen:  Or  you  can  say,  Senator  Hardy,  the  Board 
may. 

Hon.  Mr.  Hardy:  But  I  think  the  general  intention  of  the  Bill  is  that  the 
Board  must  consider. 

Hon.  Mr.  Dandurand:  I  suggest  the  substitution  of  u  may  ”  for  “shall.” 
Then  strike  out  the  words  “  It  shall  be  the  duty  of.”  This  will  necessitate  strik¬ 
ing  out  also  the  word  “  to  ”  in  line  39. 
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The  Chairman:  Section  29  will  then  read: — 

The  Board  may  in  determing  in  connection  with  any  application 
for  a  licence,  whether  public  convenience  and  necessity  exists,  take  into 
consideration  inter  alia — 

Shall  these  amendments  carry? 

The  amendments  were  agreed  to. 

Section  29  as  amended  was  agreed  to. 

On  section  29,  subsection  2: 

The  Chairman:  There  is  a  new  subsection  to  section  29: — 

(2)  If  evidence  is  offered  to  prove, 

(i)  that  during  the  period  of  twelve  months  next  preceding  the 
coming  into  force  of  the  relevant  Part  of  this  Act  on,  in  or  in  respect 
of  the  sea  or  inland  water  of  Canada,  or  the  part  of  Canada,  or  the 
highway  to  which  the  application  for  a  licence  relates,  the  applicant 
was  bona  fide  engaged  in  the  business  of  transport,  and, 

(ii)  that  the  applicant  was  during  such  period  using  ships,  air¬ 
craft  or  motor  vehicles  as  the  case  may  be  (hereinafter  referred  to  in 
this  section  as  “vehicles”)  for  the  purpose  of  such  business,  and, 

(iii)  the  extent  of  the  user  of  such  vehicles  including  the  capacity 
of  the  same  to  transport  and  the  services  maintained  or  performed 
by  means  thereof, 

the  Board  shall,  if  satisfied  with  such  proof,  accept  the  same  as  evidence 
of  public  convenience  and  necessity  to  the  extent  of  the  user  so  proved 
and  issue  its  certificate  accordingly.  Provided,  however,  that  a  ship 
temporarily  out  of  service  during  the  period  of  twelve  months  aforesaid 
shall  nevertheless  be  deemed  to  have  been  in  use  during  such  period. 

The  Law  Clerk:  That  covers  the  case  so  far  as  all  existing  operators  are 
concerned. 

The  Chairman:  This  is  the  grandfather  clause. 

Hon.  Mr.  Calder:  If  we  had  known  about  the  grandfather  clause  before 
we  might  have  saved  a  lot  of  talk. 

Right  Hon.  Mr.  Meighen:  No,  because  at  the  end  of  the  year  you  may  not 
get  the  certificate  again.  It  shall  be  deemed  to  be  necessary  for  the  issue  of  one 

licence. 

The  Chairman:  I  think  that  is  pretty  well  rectified  now. 

Hon.  Mr.  Arthurs  :  I  think  that  applies  to  persons  rather  than  that  licences 
shall  be  granted  for  the  routes. 

The  Law  Clerk:  All  licences  under  the  Act  are  granted  to  persons. 

The  amendment  was  agreed  to. 

Hon.  Mr.  Black:  Mr.  Chairman,  Captain  Ogilvie,  who  is  President  of  the 
Maritime  Navigation  Company,  is  here.  He  has  an  appointment  at  12  o’clock, 
and  would  like  to  be  heard  for  a  few  moments,  if  you  will  kindly  give  him  the 
opportunity.  Yesterday  we  amended  section  8  of  the  Bill  eliminating  coastwise 
shipping  as  far  as  Father  Point.  Mr.  Ogilvie  feels  that  his  company  should  be 
granted,  with  all  other  companies  doing  similar  business,  an  extension. 

The  Chairman:  Very  well. 

Mr.  W.  W.  Ogilvie  (President,  Maritime  Navigation  Company,  Liverpool, 
N.S.,) :  We  feel  that  shipping  and  shipments  originating  in  Maritime  points 
should  not  have  to  have  a  licence,  nor  should  they  be  subject  to  rates  west  of 
Father  Point.  We  have  gone  to  a  lot  of  trouble  and  spent  a  lot  of  money  to 
develop  this  service. 

Hon.  Mr.  Dandurand:  What  service  are  you  interested  in,  from  where  to 
where? 
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Mr.  Ogilvie:  From  the  Maritime  ports  of  Saint  John,  Halifax,  Charlotte¬ 
town — not  myself,  I  have  no  axe  to  grind. 

Hon.  Mr.  Dandurand:  I  am  not  asking  that.  I  want  to  know  what  ground 
you  cover. 

Hon.  Mr.  Robinson:  You  go  west  of  Father  Point? 

Mr.  Ogilvie:  Absolutely,  to  the  head  of  the  lakes. 

Hon.  Mr.  Black:  How  many  ships  have  you? 

Mr.  Ogilvie:  We  have  none  in  the  trade.  I  am  President  of  the  Navigation 
Company,  but  we  have  ourselves  no  ships  in  the  trade,  but  our  friends  down 
there,  and  even  our  competitors,  have  ships  in  this  trade.  They  felt  they  would 
be  exempted  from  this  provision,  but  it  looks  very  much  as  if  they  were  not 
going  to  be.  It  is  entirely  unfair  that  all  the  work  these  men  have  done  and 
all  the  efforts  that  they  have  made  over  a  period  of  five  years  should  be  cast 
aside,  because  that  is  entirely  what  it  means  if  it  is  not  amended. 

Hon.  Mr.  Howe:  What  nonsense! 

Mr.  Ogilvie:  What  do  you  mean? 

Hon.  Mr.  Howe:  How  is  it  going  to  put  you  out  of  business  to  file  a  rate? 

Mr.  Ogilvie:  Are  you  so  sure  we  are  going  to  get  a  favourable  rate? 

Hon.  Mr.  Howe:  No  one  is  going  to  impose  a  rate  on  you. 

Mr.  Ogilvie:  But  how  are  we  so  sure  we  are  going  to  get  a  licence? 

Hon.  Mr.  Howe:  I  do  not  know.  It  seems  to  me  the  silliest  bit  of  evidence 
we  have  had  in  these  sessions. 

Mr.  Ogilvie:  Not  at  all.  We  have  a  rate  on  sugar  of  22  cents  a  hundred 
pounds  in  the  summer  and  44  cents  a  hundred  pounds  in  the  winter.  These  men 
have  worked  up  a  good  business,  and  it  has  been  a  great  benefit  to  the  Maritimes. 
If  this  is  allowed  to  go  through  it  will  cause  endless  confusion  and  indeed  com¬ 
petition.  It  will  result  in  increased  cost  to  the  consumer. 

Hon.  Mr.  Murdock:  Your  rate  of  22  cents  a  hundred  pounds  from  where 
to  where? 

Mr.  Ogilvie:  From  Halifax  to  the  Great  Lakes.  It  is  22  cents  per  hundred 
pounds  in  the  summer  time  and  44  cents  in  the  winter  time. 

Hon.  Mr.  Murdock:  By  rail? 

Mr.  Ogilvie:  Yes.  The  water  rate  is  about  18  cents  in  the  summer  time. 

Hon.  Mr.  Ballantyne:  How  is  it  going  to  hurt  yon? 

Mr.  Ogilvie:  If  we  have  to  file  our  rates  at  22  cents  per  hundred  pounds,  is 
it  sure  the  company  is  going  to  give  us  the  business? 

Hon.  Mr.  Dandurand:  What  is  the  question? 

Mr.  Ogilvie:  If  we  have  to  file  a  rate  of  22  cents  per  hundred  pounds,  and 
the  rail  rate  is  22  cents  per  hundred  pounds,  who  is  going  to  get  the  business? 

Hon.  Mr.  Black:  Mr.  Ogilvie,  you  have  the  right  to  file  your  rate  at  18 
cents. 

Mr.  Ogilvie:  But  it  must  be  approved  by  the  Board. 

Hon.  Mr.  Black:  I  don’t  think  so. 

Mr.  Ogilvie:  It  says  so  distinctly.  It  has  to  be  approved  by  the  Board.  It 
also  says  that  anybody  who  cares  to  object  can  upset  that  rate.  Say  the  railway 
cares  to  object — 

Right  Hon.  Mr.  Meighen:  What  objection  can  you  level  on  that  or  on  any 
score  to  this  Bill  in  its  effect  on  you  that  would  not  be  equally  applicable  to  any 
other  man  who  has  to  come  under  the  Bill? 

Mr.  Ogilvie:  I  don’t  understand. 
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Right  Hon.  Mr.  Meighen:  You  say,  “We  don’t  want  it  to  apply  to  us.” 
Gan  you  show  how  it  would  be  all  right  for  somebody  else  and  not  all  right  for 
you? 

Mr.  Ogilvie:  It  works  out  to  the  disadvantage  of  the  small  man.  It  destroys 
individual  effort.  You  gentlemen  don’t  realize  how  difficult  it  is  to  operate  a 
ship  and  get  business  and  finance  that  ship  and  get  it  going.  Mr.  Howe  made 
a  remark  last  night  that  intercoastal  commerce  in  the  United  States  is  governed 
by  rates.  That  is  true  to  a  certain  extent.  But  that  is  subsidized  by  the  Govern¬ 
ment  to  a  very  large  extent.  We  have  no  assistance  in  that  service.  As  a  matter 
of  fact  we  have  all  the  competition,  all  the  trouble,  and  we  have  everything  else 
that  goes  with  it.  If  the  Government  is  going  to  subsidize  our  shipping,  we  say — 
for  instance,  we  have  a  clause  in  the  Bill  that  a  ship  over  ten  years  old  is  not 
admissible  to  registration.  Has  the  Government  said  to  us,  “We  will  help  you 
to  build  ships  that  will  comply  with  the  Act?”  The  Government  has  said  no. 

Hon.  Mr.  Black:  But  the  regulation  in  regard  to  the  age  of  the  ship  does 
not  affect  your  ships  because  they  are  new. 

Mr.  Ogilvie:  Must  then  the  shipping  of  the  Maritimes,  while  business  is 
increasing  all  over  the  country,  remain  at  a  standstill?  If  we  have  ten  ships  now, 
does  it  say  we  shall  have  only  ten,  although  there  is  business  for  fifty  ships? 

Hon.  Mr.  Black:  I  am  in  full  sympathy  with  the  desire  to  keep  the  Mari¬ 
time  ships  doing  the  business  they  are  doing  now.  But  what  you  refer  to  are 
ships  which  are  carrying  products  from  the  Maritime  Provinces  up  to  the  Great 
Lakes  in  the  summer  and  taking  grain,  flour  and  mill  feeds  down  to  the  Mari¬ 
times. 

Mr.  Ogilvie:  Yes. 

Hon.  Mr.  Black:  I  do  not  see  anything  in  this  Bill  so  far  that  is  going  to 
affect  that? 

Mr.  Ogilvie:  Why  not? 

Hon.  Mr.  Black:  Unless  you  assume  that  this  Transport  Commission  is 
going  to  see  that  all  freight  goes  by  rail,  and  that  they  will  ultimately  build  up 
rates  that  are  prohibitive  to  the  shipping.  But  I  do  not  believe  any  Government 
could  afford  to  do  that  kind  of  thing,  no  matter  how  much  it  might  want  to  see 
the  railways  prosper. 

Mr.  Ogilvie:  Taking  the  Bill  apart  and  analysing  it,  is  not  that  the  intention 
of  it? 

Hon.  Mr.  Black  :  The  Minister  will  have  to  answer  that  question. 

Mr.  Ogilvie:  Have  we  asked  for  that  regulation  in  trade?  We  are  perfectly 
willing  to  take  our  chances. 

Hon.  Mr.  Howe:  Seventy-five  per  cent  of  your  competitors  have. 

Mr.  Ogilvie:  Where? 

Hon.  Mr.  Howe:  West  of  Father  Point. 

Mr.  Ogilvie:  But  75  per  cent  of  our  competitors  are  represented  by  two 
large  steamship  companies,  practically  in  the  process  of  reorganization. 

Hon.  Mr.  Howe:  Oh,  no. 

Mr.  Ogilvie:  They  have  nothing  to  lose  and  everything  to  gain.  I  mean,  no 
matter  what  happens,  they  cannot  be  worse  off  than  they  are  because  they  are  in 
process  of  being  reorganized  at  the  present  time. 

Hon.  Mr.  Robinson:  Is  there  much  business  west  of  Father  Point? 

Mr.  Ogilvie:  Yes.  There  are  fourteen  ships  engaged  in  the  trade  now.  I 
suggested  to  a  man  a  minute  ago  where  we  had  a  case  of  a  ship  coming  from 
Cuba  to  Toronto,  say,  with  sugar.  The  ship  must  have  a  cargo  both  ways.  We 
do  not  have  the  people  of  Canada  paying  our  $35,000,000  deficit.  When  we  don’t 
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pay  our  bills  we  are  sold  for  our  debts.  But  we  had  a  case  of  a  cargo  of  sugar  for 
Toronto.  Then  we  expected  to  get  a  cargo  from  Toronto  to  the  head  of  the  lakes 
and  back  again.  The  man  says,  “  You  know  when  you  leave  Cuba  whether  you 
are  going  to  have  time  to  apply  for  a  licence.”  But  in  many  cases  we  do  not  get 
orders  for  the  actual  port  of  discharge  until  we  get  to  Canso  or  to  Father  Point. 
Then  the  ship  is  four  or  five  days  going  from  there  to  the  head  of  the  lakes,  and 
two  or  three  days  discharging.  Have  we  time  to  get  a  licence  and  file  our  rates 
and  have  a  public  hearing  as  to  whether  our  rates  are  favourable  or  otherwise? 
This  results  in  endless  confusion,  and  nothing  constructive. 

The  Chairman:  Do  you  not  think  you  are  magnifying  the  situation,  as 
if  all  the  rest  of  us  were  endeavouring  to  hamper  trade? 

Mr.  Ogilvie:  Well,  it  seems  so.  Take  the  situation  to-day,  for  instance. 
We  have  not  a  privately  owned  ship  in  Eastern  Canada  that  trades  the  year 
around.  We  are  the  fifth  trading  nation  of  the  world,  but  we  have  no  ships. 
Have  we  not  been  hampered? 

The  Chairman:  By  whom? 

Mr.  Ogilvie:  By  the  general  public  and  by  the  Government.  The  Govern¬ 
ment  has  spent  $135,000,000  on  the  C.G.M.M.,  and  has  put  us  all  out  of  business, 
and  now  they  want  to  pass  this  further  legislation. 

The  Chairman:  What  is  the  C.G.M.M.? 

Mr.  Ogilvie:  The  Canadian  Government  Merchant  Marine,  or  the  defunct 
Canadian  Government  Merchant  Marine. 

Hon.  Mr.  Black:  You  only  have  to  file  your  rate. 

Mr.  Ogilvie:  I  agree  that  we  only  have  to  file  the  rate,  providing  there 
is  time  to  do  so.  But  when  you  have  a  ship  costing  $100  or  $200  a  day  how  long 
will  it  be  before  you  are  in  bankruptcy? 

Hon.  Mr.  Black:  That  rate  stands  until  someone  upsets  it. 

Mr.  Ogilvie:  The  average  ship  is  under  1,600  tons,  and  carries  no  wireless. 
Then  how  do  we  file  the  rate? 

Hon.  Mr.  Black:  You  are  the  agent  of  the  ship,  and  if  you  do  not  know 
where  she  is  you  cannot  charter  her. 

Mr.  Ogilvie:  We  know  the  ship  and  the  port  she  leaves,  and  usually  the 
port  she  is  bound  for;  but  in  the  case  of  a  ship  without  wireless  we  do  not  know 
what  time  she  is  going  to  get  there. 

Hon.  Mr.  Black:  All  you  have  to  do  is  to  file  your  rate. 

Mr.  Ogilvie:  Then,  are  we  going  to  go  ahead  and  ask  rates  on  every  con¬ 
ceivable  piece  of  business  we  think  might  come  to  us? 

Hon.  Mr.  Black:  I  do  not  think  the  Commission  will  interfere  with  that 
rate.  They  may  ultimately  say  the  rate  is  too  high,  but  on  that  particular 
cargo  at  least  you  are  safe. 

Mr.  Ogilvie:  If  you  do  not  get  your  licence  you  are  liable  to  confiscation, 
a  $1,000  fine,  and  a  lot  of  other  things. 

Hon.  Mr.  Black:  Is  not  the  licence  issued  to  the  company? 

Mr.  Ogilvie:  I  am  citing  the  case  of  a  ship  trading  in  the  Maritimes.  We 
want  a  cargo  of  flour  back  to  help  out. 

Hon.  Mr.  Robinson:  You  cannot  go  to  the  Great  Lakes  without  a  licence? 

Mr.  Ogilvie:  Yes,  from  Cuba  we  could;  but  we  could  not  go  back  from  the 
Great  Lakes  to  Nova  Scotia.  I  do  not  believe  you  gentlemen  realize  the  ramifi¬ 
cations  of  this  Bill  in  regard  to  shipping. 

Hon.  Mr.  Black:  Your  company  charters  ships  to  do  your  carrying  for  you? 

Mr.  Ogilvie:  Yes. 
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Hon.  Mr.  Black:  But  the  company  is  an  organization  doing  business  in 
the  Maritime  Rrovinces,  and  elsewhere  in  Canada  and  outside  of  Canada? 

Mr.  Ogilvie:  Yes. 

Hon.  Mr.  Black:  Now,  you  secure  a  licence  for  your  ships,  not  for  any  one 

ship. 

Hon.  Mr.  Howe:  Yes. 

Mr.  Ogilvie:  In  other  words  we  can  apply  at  any  time  for  hypothetical 
ships  that  we  have  not  yet  chartered.  We  can  do  hypothetical  business. 

Right  Hon.  Mr.  Meighen:  I  think  you  have  to  have  the  ships  to  get  the 
licence.  The  licence  says  how  many  ships  there  are,  and  names  them,  so  it 
amounts,  really,  to  an  individual  licence  for  each  ship. 

Hon.  Mr.  Calder:  The  ship  must  be  inspected. 

Hon.  Mr.  Black:  Do  you  not  allow  the  company  to  have  a  blanket  licence? 

Right  Hon.  Mr.  Meighen:  Oh,  no. 

Mr.  Ogilvie:  I  am  sure  the  average  person  does  not  realize  the  difficulties 
you  are  going  to  get  into. 

Hon.  Mr.  Howe:  How  many  trips  have  you  run  to  the  Great  Lakes  this 
year? 

Mr.  Ogilvie:  We  have  not  run  any. 

Hon.  Mr.  Howe:  Then  you  are  talking  about  a  situation  that  has  not  yet 
arisen. 

Mr.  Ogilvie:  You  can  never  tell  when  we  are  going  to. 

The  Chairman:  That  is  the  hypothetical  situation. 

Mr.  Ogilvie:  After  all,  if  you  are  going  to  murder  me  to-morrow,  why 
should  I  not  object  to-day? 

Hon.  Mr.  Howe:  Your  objection  is  hypothetical. 

Mr.  Ogilvie:  No,  no. 

Right  Hon.  Mr.  Meighen:  He  is  speaking  not  only  for  his  own  company 
but  for  others  that  do  business  with  his  company,  and  who  are  shipping  now 
into  the  Great  Lakes. 

Mr.  Ogilvie:  I  am  speaking  for  the  Interprovincial  Steamships,  and  others. 

Hon.  Mr.  Black:  What  is  that  company  that  has  three  boats  doing  regular 
business  now? 

Mr.  Ogilvie:  That  is  the  Interprovincial  Steamships. 

Hon.  Mr.  Black:  They  have  their  regular  ships,  and  can  get  a  licence 
covering  those  ships. 

Mr.  Ogilvie:  Yes.  But  you  do  not  realize  that  there  is  a  lot  of  cargo 
carried  on  time-charter  boats,  and  if  you  confine  the  cargo  to  boats  you  own 
yourself,  you  limit  business  a  good  deal.  After  all,  if  you  are  going  to  build  up 
a  country  and  build  up  trade  you  will  have  to  use  every  effort.  Other  countries 
are  lowering  tariffs  and  doing  away  with  restrictions.  We  are  putting  them  on. 
You  cannot  blame  shipping  for  the  railways’  trouble. 

Hon.  Mr.  Black:  Captain  Ogilvie’s  objection  is  the  same  objection  that 
comes  from  attempting  to  regulate  ocean  and  coastwise  shipping.  It  is  a  difficult 
situation. 

Mr.  Ogilvie:  And  it  is  difficult  to  regulate  shipping. 

Hon.  Mr.  Black:  This  takes  into  consideration  those  vessels  that  are 
chartered  in  transit.  They  are  usually  British. 

Mr.  Ogilvie:  They  must  be  British. 

Hon.  Mr.  Black:  But  they  are  down  in  the  We-st  Indies,  off  the  South 
American  coast  or  in  the  canal.  These  people  charter  them  to  take  sugar  or 
coal  into  the  Great  Lakes,  and  they  want  a  return  cargo. 
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The  Chairman:  We  all  object  to  being  regulated.  I  do.  But  this  is  a  day 
of  regulation. 

Now,  should  this  company  with  its  vessels  be  allowed  to  go  unregulated 
when  others  are  being  regulated? 

Hon.  Mr.  Black:  The  only  way  you  can  meet  that  situation  is  to  consider 
these  ships  in  just  the  same  way  as  you  do  a  British  ship  which  comes  in,  goes 
up  the  St.  Lawrence  and  takes  a  cargo  without  a  licence  in  any  way. 

I  thought  you  were  representing  regularly  established  lines. 

Mr.  Ogilvie:  No.  I  represent  the  Dominion  and  Nova  Scotia. 

The  minister  remarked  that  shipping  in  England  is  regulated.  In  so  far  as 
rates  are  concerned  it  is  not  regulated. 

Hon.  Mr.  Howe:  What  do  you  say  about  the  tramps?  Is  there  one  that 
does  not  have  a  minimum  and  maximum  rate? 

Mr.  Ogilvie:  In  many  cases,  yes. 

Hon.  Mr.  Howe:  I  would  like  to  have  a  list  of  those  that  are  outside  the 
tramp  agreement. 

Mr.  Ogilvie:  I  will  get  it  for  you.  The  minimum  rates  were  fixed  by  the 
tramp  owners  for  their  own  benefit,  but  these  rates  are  being  fixed  by  the 
government. 

Hon.  Mr.  Howe:  The  government  is  not  fixing  the  rates.  The  rates  will  be 
fixed  by  the  boats. 

Mr.  Ogilvie:  But  subject  to  the  approval  of  the  board. 

Hon.  Mr.  Howe:  Oh,  no. 

Mr.  Ogilvie:  Oh,  yes.  You  have  to  file  your  rates  to  get  the  board’s 
approval. 

Hon.  Mr.  Howe:  No,  no. 

Mr.  Ogilvie:  Then  what  are  we  talking  about? 

Hon.  Mr.  Howe:  All  we  are  getting  out  of  this  is  publicity  as  to  what  the 
rates  are. 

Mr.  Ogilvie:  Then  you  can  pass  a  law  saying  that  any  rate  agreed  on  must 
be  published  in  the  paper.  There  is  no  objection  to  that. 

Hon.  Mr.  Howe:  That  is  filed  with  the  Railway  Board. 

Mr.  Ogilvie:  But  why  give  them  power  to  reject  that  rate? 

Hon.  Mr.  Howe:  We  find  that  a  boat  publishes  the  rate  but  does  not 
follow  it. 

Mr.  Ogilvie:  You  have  heard  of  secret  rebate. 

Hon.  Mr.  Howe:  Try  one  and  you  may  lose  your  licence. 

Mr.  Ogilvie:  And  we  might  lose  it  for  an  offence  not  as  heinous  as  secret 
rebating. 

Right  Hon.  Mr.  Meighen:  Under  the  general  section,  in  this  case  section  4, 
where  you  make  the  provisions  of  the  Railway  Act  apply  as  respects  tariffs 
and  tolls  and  all  the  rest,  you  bring  the  board  in  to  the  extent  of  requiring  its 
approval. 

Hon.  Mr.  Black:  Suppose  a  British  tramp  comes  from  Yokahama.  to 
Vancouver  with  a  cargo,  and  wants  to  go  on  to  Victoria,  there  is  a  similar 
situation.  I  do  not  think  there  is  anything  in  this  Act  whereby  the  Board  of 
Transport  Commissioners  will  change  the  rates.  They  have  to  be  filed,  but 
that  is  not  a  regular  service. 

Right  Hon.  Mr.  Meighen:  No,  but  you  bring  every  one  of  those  under  the 
provisions  of  the  Railway  Act  as  to  tariffs  and  tolls.  The  Railway  Act  says 
the  rates  must  be  approved. 
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Hon.  Mr.  Howe:  No.  The  rates  just  have  to  be  filed.  Any  railway  can 
file  a  rate  and  take  the  traffic.  Later  someone  may  object,  but  in  the  meantime 
they  can  take  the  traffic. 

Mr.  Ogilvie:  But  there  is  the  possibility  if  we  do  not  have  a  licence — 

Hon.  Mr.  Calder:  May  I  ask  a  question?  If  a  British  boat  owned  in 
Britain  comes  across  here  with  a  cargo,  part  of  which  is  for  Fort  William,  can 
it  go  through  the  lakes  without  coming  under  this  law? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Calder:  Is  the  same  true  of  a  United  States  boat? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Calder:  Then  I  think  that  these  boats  that  are  plying  down  by 
the  sea,  mainly,  should  be  put  in  the  same  class.  The  great  bulk  of  their  coastal 
trade  is  sea  trade. 

Hon.  Mr.  Howe:  There  is  a  difference  between  a  through  routing  and 
coasting.  If  you  let  a  boat  go  up  and  coast  it  comes  into  competition  with 
another  class  of  trade  that  we  are  regulating. 

Hon.  Mr.  Calder:  But  it  seems  to  me  that  if  you  let  the  British  boats  or 
the  United  States  boats  or  any  other  that  plies  on  the  seas  go  through  with  a 
cargo  to  a  point  like  Fort  William,  I  think  the  same  condition  should  apply 
to  these  boats. 

Mr.  Ogilvie:  I  think  the  minister  is  confused.  He  spoke  of  our  taking  our 
boats  and  trading  between  Fort  William  and  Port  Colborne.  In  that  case  I  say 
yes,  we  should  be  regulated.  But  I  maintain  that  any  shipment  originating  in 
or  destined  to  the  Maritime  Provinces  should  be  granted  the  same  privilege 
as  is  granted  to  a  foreign  boat.  The  minister  has  said  that  shipping  in  the 
United  Kingdom  is  regulated.  It  is  not  regulated  by  the  government  but  by  a 
tramp  tonnage  pool.  England,  the  greatest  maritime  nation  in  the  world,  the 
nation  with  the  most  tonnage  and  the  most  efficient  laws,  allows  Dutch  coasters 
to  trade  on  its  coast. 

Hon.  Mr.  Calder:  I  think  this  Committee  has  come  to  the  conclusion  that 
in  so  far  as  the  Great  Lakes  are  concerned  there  must  be  regulation.  Now, 
if  we  can  amend  the  Bill  in  such  a  way  that  your  people  down  there  will  be 
privileged  to  take  a  cargo  of  sugar  to  Fort  William — 

Mr.  Ogilvie:  I  think  the  Maritimes  would  be  very  well  satisfied  with  that. 

Hon.  Mr.  Calder:  If  a  boat  wants  to  call  at  this  point  and  that  point,  and 
so  on,  it  gets  into  the  Great  Lakes  transportation  problem. 

Mr.  Ogilvie:  But  if  it  picks  up  a  cargo  at  some  intermediate  point,  addi¬ 
tional  cargo,  for  the  Maritimes,  that  should  not  be  regulated.  For  instance,  if  a 
boat  from  Fort  William  stops  at  Kingston  and  picks  up  additional  cargo,  that 
should  not  be  regulated. 

Hon.  Mr.  Calder:  We  have  been  struggling  to  devise  some  provisions  for 
regulating  all  traffic  on  the  Great  Lakes.  There  is  need  for  this  regulation. 

Mr.  Ogilvie:  Do  not  misunderstand  me,  sir.  I  am  saying  that  if  a  boat 
stops  somewhere  for  the  purpose  of  picking  up  additional  cargo  for  the  Mari¬ 
times,  that  should  not  be  regulated.  Anything  originating  to  or  from  the 
Maritimes  should  be  exempt.  The  Government  has  never  given  us  any  assistance 
in  that  trade,  so  why  should  the  Government  regulate  us?  We  are  not  clamour¬ 
ing  for  assistance. 

Hon.  Mr.  Dandurand:  The  Government  is  not  giving  assistance  to  other 
boats  plying  on  the  Lakes,  yet  these  are  to  be  regulated. 

Hon.  Mr.  Howe:  The  Government  gives  you  assistance  by  building  canals, 
for  example. 
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Mr.  Ogilvie:  Yes,  but  that  is  public  money.  And  public  money  is:  spent  on 
railways  deficits. 

Hon.  Mr.  MacArthur:  You  mentioned  that  you  have  not  had  any  business 
this  year.  Is  not  the  fact  that  the  business  has  not  yet  opened  up? 

Mr.  Ogilvie:  No.  We  are  not  in  that  business  ourselves. 

Hon.  Mr.  MacArthur:  You  are  speaking  not  only  for  yourself,  though. 

Mr.  Ogilvie:  I  am  speaking  for  the  Maritimes. 

Hon.  Mr.  MacArthur:  You  have  had  no  business  this  year? 

Mr.  Ogilvie:  The  reason  is  that  we  have  no  boats  in  that  particular  trade. 
But  why  should  we  allow  something  to  go  through  that  affects  a  trade  in  which 
we  might  become  interested? 

A  ship  owner  does  not  carry  a  cargo  between  Halifax  and  Canso  every  day. 
The  shipping  business  in  order  to  survive  must  be  flexible,  and  this  Bill  is  not 
flexible. 

Hon.  Mr.  MacArthur:  Had  you  business  at  this  time  last  year? 

Mr.  Ogilvie:  Yes,  but  not  in  the  lakes. 

Hon.  Mr.  Robinson:  His  own  company  is  not  in  this  business,  but  other 
companies  down  there  are,  as  we  know. 

Mr.  Ogilvie:  That  does  not  say  we  will  not  want  to  engage  in  that  trade 
some  time. 

Hon.  Mr.  Robinson:  Is  that  tra'de  growing? 

Mr.  Ogilvie:  Certainly.  There  was  a  ship  bought  last  fall  for  the  trade, 
the  Maid  of  Sterling. 

Hon.  Mr.  Dandurand:  That  is  in  competition  with  the  railways? 

Mr.  Ogilvie:  Absolutely.  But  what  is  the  difference.  The  people  pay  the 
deficits.  Why  make  us  pay  it  both  ways? 

Hon.  Mr.  Black:  I  suppose  we  can  consider  this  later  on. 

Right  Hon.  Mr.  Meighen:  I  would  suggest  that  members  of  the  Committee 
read  section  314  of  the  Railway  Act  and  see  if  they  can  convince  themselves  that 
shipping  can  be  brought  under  that  section,  or  what  Mr.  Oglivie  says  is  not 
correct.  Section  314  is  a  most  rigid  provision  which  we  seek  to  apply  to  shipping 
by  section  4  of  this  Bill. 

Hon.  Mr.  Tanner:  Mr.  Chairman,  I  just  want  to  say  a  few  words  about  the 
matter  Captain  Oglivie  was  discussing. 

Hon.  Mr.  Dandurand:  We  shall  be  coming  back  to  that  matter  later. 

Hon.  Mr.  Tanner:  I  am  not  a  member  of  the  Committee  and  I  may  not 
be  here  later.  I  shall  be  brief.  I  do  not  know  Captain  Oglivie,  never  saw  him 
before,  but  having  lived  by  the  ocean  all  my  life  I  know  something  about  the 
subject  he  discussed.  I  know  some  of  the  people  who  are  engaged  in  the  busi¬ 
ness  he  was  talking  about,  and  I  am  familiar  with  the  difficulties  those  people 
have  had  in  initiating  and  building  up  that  business.  Also  I  am  aware  of  the 
excellent  service  they  are  giving  to  the  Maritime  Provinces  by  bringing  down 
flour  and  feed  stuffs.  One  of  the  very  strong  desires  of  the  farming  population  in 
Nova  Scotia,  and  I  presume  in  the  other  Maritime  Provinces  as  well,  is  cheaper 
feedstuffs,  and  these  shipping  people  are  making  that  possible,  by  bringing  down 
feedstuffs  and  landing  them  in  different  ports  of  the  Maritimes. 

When  Captain  Ogilvie  suggested  that  most  members  of  the  Committee  are 
not  fully  acquainted  with  the  intricacies  and  difficulties  of  the  shipping  business 
he  was,  without  any  offence,  telling  the  truth.  Only  people  who  live  amongst 
those  shipping  men,  or  who  are  engaged  in  the  business,  understand  how 
difficult  it  is  to  carry  on  the  trade  that  he  mentioned.  I  simply  want  to  com¬ 
mend  what  he  said  and  to  protest  against  any  idea,  that  that  business  can  be 
handled1  by  red  tape.  It  cannot  be  done  that  way  successfully.  If  you  subject 
that  business  to  Boards  and  so  on  you  will  just  kill  it. 
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Sections  30  and  31  were  agreed  to. 

On  section  32 — Power  to  seize  and  detain. 

The  Law  Clerk:  This  section  deals  wholly  with  forfeiture.  In  my  opinion 
it  should  be  stricken  out,  and  my  friend  Mr.  Yarcoe  concurs. 

Hon.  Mr.  Howe:  Yes,  that  whole  section  can  come  out. 

The  Chairman:  Is  it  your  pleasure  to  strike  out  the  whole  of  section  32? 

Section  32  was  stricken  out. 

On  section  33 — Liability  of  officers,  directors  and  servants  of  corporation: 

The  Law  Clerk:  I  would  ask  consideration  of  the  word  “  servant”  in  this 
section.  A  servant  may  be  acting  under  directions. 

Right  Hon.  Mr.  Meighen:  That  word  should  be  stricken  out. 

Mr.  Yarcoe  :  It  corresponds  to  a  clause  in  the  Railway  Act. 

Mr.  Flintoft:  I  do  not  think  we  have  had  any  trainman  convicted  under 
the  similar  provision  of  the  Railway  Act. 

The  Law  Clerk:  That  provision  may  have  gone  into  the  Railway  Act 
originally  without  consideration  of  the  point  I  am  raising,  that  a  servant  may 
be  acting  under  directions. 

Mr.  Flintoft:  What  about  a  master  or  mate?  They  might  be  the  very 
ones  who  would  bring  about  an  offence. 

Right  Hon.  Mr.  Meighen:  If  they  committed  an  offence  and  the  company 
had  to  pay  a  fine,  they  would  not  be  likely  to  keep  their  positions  long.  Why 
should  we  continue  the  absurdity  of  making  a  servant  liable? 

The  Chairman:  There  is  an  amendment,  to  insert  the  word  “or”  after 
the  word  “  officer  ”  in  line  3  and  to  strike  out  the  words  “  or  servant  ”  after 
the  word  “  director.” 

The  amendment  was  agreed  to,  and  the  section  as  amended  was  agreed  to. 

On  section  34 — limitation  of  proceedings: 

Hon.  Mr.  Moraud:  Why  twelve  months? 

Right  Hon.  Mr.  Meighen:  It  is  just  a  limitation. 

The  section  was  agreed  to. 

Reconsideration  of  Sections  Reserved 

Hon.  Mr.  Dandurand:  We  reserved  clauses  14,  15,  16  and  17  for  further 
consideration. 

The  Law  Clerk:  I  should  like  to  explain  that  my  friend,  Mr.  Yarcoe,  and 
myself  have  not  had  much  time  to  discuss  these  amendments  so  if,  from  the 
Government  standpoint,  he  sees  anything  wrong  with  what  is  exclusively  my 
drafting,  I  wish  him  to  state  that  I  have  not  expressed  our  joint  views. 

These  are  the  amendments:- — 

On  section  6,  subsection  2: 

Page  5,  line  18:  Strike  out  “  of  ”  at  the  end  of  the  line.  Substitute 
“  not  exceeding.” 

Page  5,  line  21:  Strike  out  “  of  ”  being  the  third  word  from  the  end 
of  the  line.  Substitute  “  not  exceeding.” 

The  amendlnents  were  agreed  to. 

Page  5,  line  19:  Strike  out  “  registered:”  Substitute  “  register.” 

The  Law  Clerk:  This  is  technical.  There  is  a  difference  between  registered 
tonnage  and  register  tonnage,  and  in  some  boats  it  may  make  a  very  great 
difference.  I  do  not  know  whether  registered  or  register  tonnage  was  intended, 
so  I  purposely  put  this  amendment  in  to  strike  out  “  registered  ”  and  substitute 
“  register  ”,  to  see  what  would  be  the  result.  What  do  you  think,  Mr.  McDonnell? 
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Hon.  Mr.  Dandtjrand:  Will  you  explain  the  difference,  Mr.  McDonnell? 

Mr.  McDonnell:  The  word  “register”  generally  means-  the  net  tonnage 
of  the  ship;  but  registered  tonnage  might  mean  the  tonnage  which  is  shown  on 
the  ship’s  register,  and  it  might  either  be  net  or  gross  tonnage.  The  net  tonnage 
or  register  tonnage  varies  very  considerably  in  respect  of  the  size  of  the  ship. 
I  would  suggest  that  instead  of  saying  “  register  tonnage  ”  or  “  net  tonnage  ”, 
I  would  put  it  “  gross  tonnage.” 

Hon.  Mr.  Robinson:  What  is  the  effect?  It  increases-  the  fine,  does  it? 

Mr.  McDonnell:  It  is  not  for  that  purpose.  Net  tonnage  or  register  ton¬ 
nage  are  both  the  same.  But  there  is  quite  a  range  of  variation  between  the 
net  tonnage  and  the  gross  tonnage. 

Hon.  Mr.  Robinson:  But  the  effect  will  be  to  increase  the  fine? 

Mr.  McDonnell:  Yes. 

Hon.  Mr.  Calder:  Gross  tonnage  has  but  one  meaning? 

Mr.  McDonnell:  Yes.  Net  tonnage  or  register  tonnage  has  but  one 
meaning;  but  the  ratio  between  the  net- tonnage  and  the  gross  tonnage  varies 
very  considerably  in  two  ships  of  the  same  size. 

The  amendment  was  agreed  to. 

Subsection  2  as  amended  was  agreed  to. 

On  subsection  3,  section  6: 

The  Law  Clerk:  Page  5,  lines  25  and  26.  Strike  out  “  may  if  he  believes 
that  an  offence  has-  been  committed  against  this  Part.” 

Substitute  the  following:  “  if  he  believes  that  any  ship  to  which  this  Part 
applies  is  transporting,  or  after  the  coming  into  force  of  this  Part  has  trans¬ 
ported,  passengers  and/or  goods  without  a  licence,  in  contravention  of  this  Part, 
may” 

Hon.  Mr.  Beaubien:  When  you  say  “is  transporting,”  must  that  not  be 
interpreted  at  the  time  of  the  coming  into  force  of  this  Part? 

The  Law  Clerk:  Yes.  The  words  “is  transporting”  will  not  have  any 
life  or  effect  until  this  Act  is  brought  into  force. 

The  amendment  was  agreed  to. 

Subsection  3  as  amended  was  agreed  to. 

On  section  10,  subsection  5: — 

The  Law"  Clerk:  This  is  the  amendment  to  clause  10,  page  6,  line  39: — 
Add  after  subclause  five  as  subclause  six  the  following: — 

(6)  The  provisions  of  subsection  five  shall  apply  only  to 

(a)  interurban  air  services  and 

( b )  cases  where  the  Board  reports  to  the  Minister,  as,  upon  being  satis¬ 
fied  as  to  the  facts,  it  may,  that  within  a  particular  stated  area,  or 
between  particular  stated  points  or  places  a  reasonable  regular  air 
service  has  been  established  and  is  being  maintained,  to  which  service, 
in  the  opinion  of  the  Board,  all  the  provisions  of  this  Part  may  fit¬ 
tingly  be  applied. 

The  amendment  was  agreed  to. 

Subsection  5  as  amended  was  agreed  to. 

On  section  14 — Minister  may  license  commercial  vehicles: — 

The  Law  Clerk:  These  are  the  amendments  of  section  14,  page  8,  line  2: 
Between  “  transport  ”  and  “  goods  ”  insert,  “  or  to  carry,  as  the  case  may  be.” 

On  section  14,  subsection  4: 

The  Lawt  Clerk:  Gentlemen,  I  said  yesterday  I  thought  I  could  draw  up, 
so  as  to  save  every  valuable  right  desired  and  still  get  rid  of  any  constitutional 
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issue j  certain  amendments.  That  is  what  I  have  attempted  in  the  amendments 
I  am  now  going  to  present. 

Page  8,  lines  8  to  11: — 

Strike  out  subclause  four.  Substitute  the  following: — 

(4)  The  Minister  may,  in  any  licence  relating  to  a  public  com¬ 
mercial  vehicle  or  vehicles,  prescribe 

(а)  the  schedule  of  services  which  shall  be  thereby  maintained,  and 

(б)  the  route  or  routes  which,  subject  to  the  laws  of  any  province 
affected,  shall  be  thereby  followed. 

That  gives  the  province  control  over  the  physical  road,  and  over  the  demeanour 
and  behaviour,  and  that  sort  of  thing,  of  the  driver  of  the  vehicle,  which  I  think 
is  the  provinces’  privilege. 

The  Chairman:  This  amendment  will  take  the  place  of  present  subsection 
4  of  section  14.  What  is  your  pleasure,  gentlemen? 

The  amendment  was  agreed  to. 

The  Law  Clerk:  Page  8,  lines  17  to  27.  Strike  out  subclause  6.  In  sub¬ 
stitution  for  subclause  6  amend  subclause  5  by  adding  at  the  end  thereof  the 
following: — 

— ,  nor  shall  the  Minister  issue  a  licence  in  respect  of  any  public  or 
private  commercial  vehicle  the  licensed  route  whereof  runs,  in  whole  or 
in  part,  over  any  part  of  any  Dominion  highway  unless  the  Board  has 
certified  that  the  vehicle  conforms  to  such  standards  of  design  and  oper¬ 
ating  efficiency  as  the  Board  deems  necessary  for  like  vehicles  travelling 
on  the  Dominion  highway  concerned,  and  it  shall  be  a  condition  of  every 
such  last-mentioned  licence  that  the  licensed  vehicle  shall  be  maintained 
in  a  fit  and  serviceable  state,  and  the  Board  may  at  any  time  suspend 
or  cancel  such  licence  if  the  licensee  fails  or  omits,  on  demand,  to  satisfy 
the  Board  that  the  vehide  is  being  so  maintained. 

Hon.  Mr.  Dandurand  :  I  move  the  adoption  of  this  amendment. 

The  motion  was  agreed  to. 

The  Law  Clerk:  Then  there  is  an  amendment  to  clause  15,  page  8.  Strike 
out  clause  15  and  substitute  the  following: — 

The  Board  may,  with  the  approval  of  the  Governor  in  Council,  make 
regul  ations 

(a)  for  executing  all  or  any  of  the  purposes  of  the  next  preceding  sec¬ 
tion  ; — 

That  brings  in  the  power  of  looking  after  the  kind  of  vehicle. 

( b )  prescribing  the  procedure  and  basis  upon  which  renewal  of  any  licence 
under  this  Part  may  be  granted;  and 

(c)  generally,  looking  to  the  proper  administration  of  this  Part. 

They  cannot  make  any  regulation  unless  it  is  within  the  wording,  and  I  see  no 
objection  to  making  the  power  to  establish  regulations  flexible. 

Hon.  Mr.  Calder:  In  other  words,  the  Board  is  not  given  power  to  make 
any  regulations  with  regard  to  the  routes  used  for  interprovincial  or  international 

traffic. 

The  Law  Clerk:  Dealing  with  the  route  is  dangerous. 

Hon.  Mr.  Calder:  Or  dealing  with  hours  of  work. 

Hon.  Mr.  Dandurand:  I  move  the  adoption  of  the  amendment. 
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Mr.  Flintoft:  Do  I  understand  Mr.  O’Connor  to  take  the  view  that  what 
he  has  done  would  be  sufficient  to  enable  the  Board  to  prescribe  the  form  pf  the 
licence  plate?. 

The  Law  Clerk:  Oh,  yes,  with  regard  to  Dominion  routes, 

Mr.  Flintoft:  With  respect  to  any  vehicle  which  is  licensed  under  this 
Act  it  seems  to  me  that  to  make  the  licence  effective  you  must  put  the  licence 
plate  on  the  vehicle,  and  it  seems  to  me  that  the  form  of  that  licence  plate  should 
be  prescribed  by  the  Board. 

The  Law  Clerk:  I  understand.  I  think  they  would  certainly  have  the 
power  to  put  a  licence  plate  on  this  truck. 

Right  Hon.  Mr.  Meighen:  But  not  to  exempt  it  from  the  provincial 
plate. 

The  Law  Clerk:  Oh,  no. 

Mr.  Flintoft:  Many  carry  two  or  three  plates. 

The  proposed  amendment  was  agreed  to. 

The  Law  Clerk:  Page  9,  clause  16.  I  thought  it  wise  not  to  alter  the 
wording  of  section  16,  but  to  transpose  it  so  as  to  make  the  intent  clear. 
Strike  out  subsection  1  of  16  and  substitute  the  following:  — 

No  goods  or  passengers  shall  be  transported  by  means  of  a  public 
or  private  commercial  vehicle  upon  a  Dominion  highway  or  in  inter¬ 
provincial  or  foreign  trade  unless  the  vehicle  is  licensed  under  this 
Part, 

Hon.  Mr.  Howe:  That  is  all  right. 

The  proposed  amendment  was  agreed  to. 

The  Law  Clerk:  Page  9,  lines  10  to  13 — 

The  Chairman:  Subsection  2. 

The  Law  Clerk:  I  am  still  on  clause  16.  Strike  out  “and  not  less  than 
two  hundred  dollars,  and  every  motor  vehicle  by  means  of  which  goods  or 
passengers  are  transported  contrary  to  the  provisions  of  this  Part  shall  be 
subject  to  forfeiture  as  hereinafter  provided.” 

The  proposed  amendment  was  agreed  to. 

The  Law  Clerk:  Now,  in  clause  17,  page  9,  lines  20  to  22,  strike  out  sub¬ 
clause  1,  and  substitute  the  following: — 

This  part  shall  not  come  into  force  until  proclaimed  as  in  force 
by  the  Governor  in  Council,  and  thereafter  it  shall  not  be  in  force  on, 
or  in  respect  of,  any  Dominion  highway  until  likewise  proclaimed 
as  in  force  on,  or  in  respect  of,  that  highway. 

The  part  in  general  shall  not  come  into  force  until  proclaimed;  then,  assuming 
it  to  be  proclaimed  with  respect  to  any  specific  highway,  it  shall  still  not  be  in 
force  until  it  is  proclaimed  to  be  in  force  with  respect  to  that  highway. 

Right  Lion.  Mr.  Meighen:  To  bring  it  into  force  in  general  does  not  bring 
•it  into  force  with  respect  to  interprovincial  and  international  traffic. 

The  Law  Clerk:  Yes. 

Mr.  Varcoe:  I  would  point  out  that  the  effect  is  different  from  what 
was  originally  intended.  There  are  many  provincial  highways  to  which  it  was 
not  intended  to  apply  this  Act  at  the  outset.  Under  the  clause  as  it  is 
in  the  Bill  it  was  to  be  applied  by  highways,  so  to  speak.  But  if  this  is 
passed  in  its  present  form  it  will  come  into  force  on  every  highway  in  Canada 
except  the  so-called  Dominion  highways. 

The  Law  Clerk:  I  found  in  the  Act  a  provision  which  related  only  to 
the  bringing  into  force  of  the  law  as  it  affected  highways.  I  thought  that  was 
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unconstitutional  so  far  as  provincial  highways  were  concerned,  so  I  confined 
it  to  Dominion  highways. 

Then  I  understood  that  I  was  asked  yesterday  to  provide  that  Part  VI 
should  not  come  into  force  so  that  any  part  of  it  can  apply  anywhere  until 
proclaimed  as  in  force  by  the  Governor  in  Council. 

Right  Hon.  Mr.  Meighen;  It  is  all  a  question  of  whether  the  Government 
wants  the  Act  to  become  applicable  by  highways  or  to  be  generally  applicable 
in  respect  of  highways  first,  when  so  proclaimed,  and  thereafter  by  Dominion 
highways  one  by  one.  By  the  amendment  it  is  generally  in  force  in  respect 
of  such  highways  as  it  applies  to. 

The  Law  Clerk:  Yes.  That  would  be  the  Dominion  highways.  Oh,  I 
see.  It  is  the  traffic. 

Mr.  Varcoe:  The  only  application  the  Act  has  is  to  the  traffic  on  particular 
highways  under  the  present  clause  17;  but  if  clause  17  as  Mr.  O’Connor  has 
drafted  it  comes  into  force,  then  as  soon  as  the  Act  is  proclaimed  it  will 
apply  to  every  highway  in  Canada. 

Hon.  Mr.  Dandurand:  I  would  suggest  that  this  remain  in  abeyance  so  that 
the  two  points  of  view  may  be  reconciled. 

Right  Hon.  Mr.  Meighen:  Mr.  Howe,  I  understand  that  this  will  not  be 
applicable  to  the  traffic  on  certain  highways, 

Hon.  Mr.  Howe:  As  they  are  proclaimed. 

The  Law  Clerk:  If  Mr.  Varcoe  is  instructed  what  is  desired,  I  would  be 
content  with  his  draft. 

Hon.  Mr.  Howe:  I  have  one  amendment  to  suggest. 

Mr.  Mason:  Before  leaving  this,  Mr.  Chairman,  may  I  ask  the  Minister 
whether  he  has  considered  the  amendment  suggested  yesterday?  The  amend¬ 
ment  now  suggested  does  not  go  far  enough,  for  it  touches  only  the  part  respect¬ 
ing  highways. 

Hon.  Mr.  Howe:  My  understanding  was  you  suggested  that  Part  IV, 
relating  to  transport  by  highway,  should  not  come  into  force  until  proclaimed 
by  the  Governor  in  Council. 

Mr.  Mason  :  I  went  a  little  beyond  that.  My  suggestion  was  that  a  section 
be  added  at  the  very  end  of  the  Act,  providing: — 

Nothing  in  this  Act  relating  to  transport  by  highway  shall  come 
into  force  before  a  date  to  be  fixed  by  proclamation  of  the  Governor 
in  Council  published  in  the  Canada  Gazette. 

If  that  section  were  added  it  would  put  me  in  a  position  where  I  should  not 
have  to  challenge  the  constitutionality  of  the  Act  until  you  proclaimed  it. 

Hon.  Mr.  Dandurand:  Do  the  Law  Officers  understand  the  suggested 
amendment? 

Mr.  Varcoe:  Yes,  sir. 

Hon.  Mr.  Howe:  In  case  I  should  not  be  able  to  get  here  again,  may  1 
suggest  an  amendment  to  clause  (?‘)  of  section  2,  page  2?  After  the  words 
“a  place  outside  of  Canada,”  at  the  end  of  line  17,  I  should  like  to  add  these 
words:  “or  through  Canada  between  ports  outside  of  Canada.” 

The  amendment  was  agreed  to. 

Hon.  Mr.  Black:  Would  it  be  possible  to  make  an  amendment  to  meet 
the  objections  raised  by  Captain  Ogilvie,  so  as  to  exempt  ships  carrying  cargo 
from  Maritime  ports  and  ports  outside  of  Canada  to  the  Great  Lakes,  but 
not  doing  a  coasting  business  on  the  Great  Lakes  or  on  the  St.  Lawrence?  That 
would  give  Canadian  ships  the  same  right  that  British  ships  have.  As  Captain 
Ogilvie  pointed  out,  he  can  charter  a  boat  down  in  the  West  Indies,  say,  and 
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bring  up  a  cargo  of  raw  sugar  to  a  Montreal  refinery;  then  the  boat  can  go  to 
Fort  William  and  load  a  cargo  of  flour  and  feed,  and  bring  this  down  to  the 
Maritimes.  The  amendment  giving  the  exemption  asked  for  would  simply  give 
Canadian  ships  the  same  privilege  that  all  other  British  ships  have. 

The  Chairman  :  Perhaps  it  is  hardly  fair  to  ask  Mr.  Howe  to  express  an 
opinion  offhand. 

Hon.  Mr.  Howe:  I  should  not  like  to  make  a  snap  decision.  I  think  we 
should  hear  the  shipping  interests. 

Right  Hon.  Mr.  Meighen:  If  Mr.  Howe  could  meet  the  views  of  Captain 
Ogilvie  I  should  be  pleased,  and  also  the  views  of  Senator  Haig. 

Mr.  Smith  (representing  Montreal  Board  of  Trade) :  Mr.  Chairman,  I 
should  like  to  make  an  observation.  The  principal  cargo  mentioned  by  Captain 
Ogilvie  as  moving  from  Maritime  ports  to  Fort  William  was  sugar.  I  certainly 
would  object  to  exemption  of  ships  carrying  sugar  from  Saint  John  and  Halifax, 
while  ships  carrying  the  same  kind  of  cargo  from  two  refineries  in  Montreal 
are  regulated.  I  think  that  would  be  most  unfair. 

Hon.  Mr.  Parent:  Yes,  it  would. 

The  Chairman:  This  point  cannot  be  settled  now;  it  will  have  to  stand 
over  a  little  while. 

The  Committee  adjourned  to  meet  again  after  the  Senate  rises  this  afternoon. 

The  Committee  resumed  at  5.15  p.m. 

The  Chairman:  Clause  17.  The  amendment  proposed  is  as  follows: 
Strike  out  subsection  1  of  section  17,  and  insert  the  following: — 

The  provisions  of  this  Part  and  also  any  other  provisions  of  this  Act 
in. so  far  as  they  relate  to  transport  by  highway  shall  not  come  into  force 
in  any  province  until  proclaimed  by  the  Governor  in  Council  to  be  in 
force  in  such  province  and  thereafter  shall  apply  in  any  such  province 
only  to  the  transport  of  goods  and  passengers  on  Dominion  highways 
and  in  interprovincial  and  foreign  trade  on  other  highways  to  whch  the 
said  provisions  are  made  applicable  by  proclamation  of  the  Governor  in 
Council. 

The  amendment  was  agreed  to. 

The  Chairman:  Is  there  anything  else? 

Hon.  Mr.  Dandurand:  I  think  that  is  all. 

Hon.  Mr.  Haig:  Is  it  the  intention  before  we  consider  the  Bill  to  reprint 
it  with  the  amendments?  You  cannot  follow  the  Bill  at  all  as  it  is. 

Hon.  Mr.  Dandurand:  It  will  be  reported  to-morrow  to  the  Senate,  and 
the  report  will  be  put  down  for  consideration  on  Tuesday  next.  In  the  meantime 
the  Bill  can  be  reprinted. 

I  move  that  we  report  the  Bill. 

Hon.  Mr.  Black:  Some  communications  have  been  received  to-day  along 
the  lines  of  the  objections  made  by  Captain  Ogilvie  this  morning,  and  I  think 
they  are  worth  placing  before  the  Committee. 

The  Chairman:  The  first  communication  is  a  telegram  from  John  E.  Sayre, 
Vice-President,  Saint  John  Board  of  Trade. 

Saint  John,  N.B.,  March  10,  1937. 

Hon.  G.  P.  Graham, 

Chairman,  Senate  Committee, 

Railways,  Telegraphs  and  Harbours. 

Regarding  telegram  to-day  from  the  Transportation  Commission  of 
the  Maritime  Board  of  Trade.  We  wish  to  endorse  in  toto  the  case 
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against  water  regulation  between  the  Maritime  Provinces  and  Central 
Canada. 

John  E.  Sayre, 

Vice-President,  Saint  John  Board  of  Trade. 

The  next  telegram  is  as  follows: — 

Saint  John,  N.B.,  March  10,  1937. 

Hon.  G.  P.  Graham, 

Chairman,  Senate  Committee, 

Railways,  Telegraphs  and  Harbours, 

Ottawa. 

The  Transportation  Commission  of  the  Maritime  Board  of  Trade 
representing  as  it  does  the  Governments  of  the  three  Maritime  Provinces 
desires  to  protest  most  vigorously  against  the  inclusion  in  Bill  B  of  water 
transportation  between  the  Maritime  Provinces  and  ports  of  the  St. 
Lawrence  and  Great  Lakes.  It  would  appear  from  the  minutes  of  the 
proceedings  before  the  Senate  Committee  that  practically  all  the  shipping 
on  the  Great  Lakes  had  become  bankrupt  and  that  75  per  cent  of  the 
shipowners  are  asking  the  Government  to  relieve  the  situation  there  by 
controlling  freight  rates.  We  have  no  objections  to  controlled  freight 
rates  between  ports  on  the  Great  Lakes  or  the  St.  Lawrence  river  if  this 
is  necessary  in  order  to  clear  up  the  unfortunate  situation  which  has 
developed  in  that  area.  We  do  not,  however,  see  why  the  Maritime 
Provinces  should  be  dragged  into  this  situation  as  all  shippers  and  all 
owners  of  steamers  in  the  Maritime  Provinces  are  strongly  opposed  to 
this  being  done.  It  is  putting  us  back  to  the  position  where  we  were  when 
the  Duncan  Commission  submitted  its  report  in  1926.  If  the  Committee 
will  examine  the  Duncan  report  they  will  see  that  one  of  the  reasons  the 
Maritime  Provinces  were  induced  to  go  into  Confederation  was  because 
we  would  be  given  access  to  the  markets  of  Central  Canada  and  at  reduced 
freight  rates  so  as  to  overcome  the  effect  of  our  isolation  from  these 
markets.  The  Maritime  Freight  Rates  Act  has  been  of  tremendous  help 
to  us  in  this  regard  and  has  given  us  a  new  lease  of  economic  life.  Of 
equal  importance,  however,  to  our  economic  life  is  the  maintenance  of 
low  water  transportation  charges.  The  inclusion  of  the  trade  between  the 
Maritime  Provinces  and  Great  Lakes  and  St.  Lawrence  ports  in  Bill  B 
must  inevitably  lead  to  higher  freight  rates.  Indeed  this  can  be  the  only 
purpose  of  the  Bill.  It  is  not  a  fair  argument  to  say,  as  was  said  before 
the  Committee  by  the  Minister  of  Transport,  that  it  is  necessary  to 
regulate  this  trade  because  similar  industries  on  the  Great  Lakes  will 
have  their  rates  regulated.  This  argument  overlooks  the  whole  history 
of  Confederation  and  the  fact  that  we  have  to  pay  freight  on  the  trans¬ 
portation  of  goods  a  thousand  miles  to  Montreal  in  order  to  compete  with 
the  industries  in  Central  Canada.  It  is  believed  by  all  who  have  studied 
the  problem  here  that  the  inclusion  in  this  Bill  of  regulation  of  water 
transportation  between  the  Maritime  and  the  Central  Provinces  will 
greatly  retard  the  economic  life  of  the  Maritime  Provinces  within 
Confederation. 


F.  Maclure,  Sclanders, 
Hon.  Secretary, 


Rand  H.  Matheson, 

Manager, 

Transportation  Commission  of  the  Maritime 
Board  of  Trade. 
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Hon.  Mr.  Black:  I  also  have  a  message  from  Halifax  which  I  should  like 
to  put  on  record.  It  is  as  follows: — - 

Halifax,  N.S.,  March  10,  1937. 

Hon.  F.  B.  Black, 

The  Senate, 

Ottawa. 

Ministers  proposal  control  rates  Maritime  Provinces  to  lake  ports 
very  detrimental  Halifax  Saint  John  port  traffic,  as  large  volume  traffic 
coming  here  from  Far  East  goes  forward  by  water  to  lake  ports.  Control 
of  rate  will  divert  this  traffic  to  Montreal  and  possibly  prevent  Far  East 
steamers  calling  here  on  way  to  New  York.  Maritime  industries  must 
have  water  competition  to  compete  with  railway  as  the  benefits  of  Duncan 
Commission  have  been  largely  eliminated  by  railway  commodity  tariffs. 
Control  of  water  rates  can  only  be  for  purpose  of  increasing  these  rates. 
It  has  been  laid  down  by  Railway  Commission  that  tariffs  cannot  be 
made  to  overcome  geographic  position;  if  this  is  so  why  should  geographic 
position  which  by  nature  provides  us  with  a  competitive  water  route  to 
interior  points  be  overcome  by  legislation.  The  whole  thing  is  wrong 
and  the  Bill  should  be  deferred  for  a  year  until  various  interests  can  be 
properly  represented  in  the  discussion. 

H.  R.  Silver. 

Hon.  Mr.  Howe:  You  would  think  that  we  were  closing  up  all  navigation 
between  the  Great  Lakes  and  the  Maritimes.  Captain  Ogilvie  says  his  steamships 
would  be  ruined  if  we  put  in  regulations,  and  we  have  an  important  Board  of 
Trade  saying  the  rates  would  go  up.  The  two  statements  seem  inconsistent. 
What  do  the  Maritimes  think  we  are  going  to  do  with  these  rates? 

Hon.  Mr.  Black:  If  the  control  of  lake  traffic  goes  into  effect  it  might  easily 
have  the  result  of  putting  all  these  ships  that  ply  between  Maritime  ports  and 
Great  Lake  ports  out  of  business,  because  the  larger  volume  of  traffic  would  neces¬ 
sarily  control. 

Hon.  Mr.  Howe:  To  come  to  that  conclusion  you  would  have  to  assume  that 
the  Transport  Board  would  be  entirely  unfair.  Why  would  they  interfere  with 
any  rate  that  was  filed? 

Hon.  Mr.  Black:  The  people  of  the  Maritimes  clearly  feel,  as  is  indicated  in 
these  wires,  that  they  have  access  to  the  markets  of  Montreal  and  further  west 
by  reason  of  cheap  water  rates  in  the  summer. 

Hon.  Mr.  Howe:  They  will  be  just  as  cheap  under  regulation  as  without  it, 
as  far  as  I  can  see. 

Hon.  Mr.  Black:  If  they  could  be  assured  of  that  they  would  be  greatly 
relieved,  but  there  are  provisions  in  this  Bill  that  could  easily  prevent  that. 

Hon.  Mr.  Howe:  I  cannot  imagine  any  clause  that  would  have  that  effect. 

Hon.  Mr.  Black:  The  Board  have  the  right  to  control  rates.  Someone  will 
come  in,  perhaps  a  railway  or  some  other  association  or  organization,  and  say  the 
rate  is  entirely  too  low. 

Hon.  Mr.  Howe:  The  Transport  Board  will  never  regulate  one  form  of 
transportation  for  the  benefit  of  another.  That  can  be  stated  in  the  Act,  if  you 
like. 

Right  Hon.  Mr.  Meighen:  If  that  is  so  there  is  no  regulation  at  all.  What 
these  people  are  afraid  of  is  regulation.  I  accept  what  you  say  as  to  intention, 
but  you  have  section  4  of  the  Bill,  which  brings  section  314  of  the  Railway  Act 
into  effect  with  respect  to  shipping.  If  a  rate  is  filed  and  not  approved  it  cannot 
be  charged  again,  and  they  can  be  directed  what  they  will  charge,  and  so  on. 
Therefore  they  are  afraid  of  regulation.  If  all  you  want  is  the  measure  of 
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publicity  which  is  secured  by  the  filing  of  rates  with  the  Commission,  why  not 
say  just  that? 

Hon.  Mr.  Howe:  How  are  you  going  to  police  it  unless  you  have  a  Board? 

Right  Hon.  Mr,  Meighen:  You  have  the  Board;  say  they  must  file  and 
report  to  the  Commission  all  rates  charged.  That  is  not  regulation.  It  is  just 
publicity. 

Hon.  Mr.  Howe:  I  agree  fully  that  this  whole  Act  should  be  rewritten^ 
but  I  think  if  we  rewrote  it  without  experience  of  all  the  problems  we  would  get 
into  trouble.  My  desire  is  that  we  use  this  to  get  experience. 

Hon.  Mr.  Dandurand:  I  would  suggest  to  the  Committee  that  we  allow  this 
Bill  to  go  into  force  and  be  applied  for  a  year  by  the  Board.  We  shall  all  be  here 
in  January  next,  I  hope,  and  I  think  that  all  the  fears  expressed  will  have  dis¬ 
appeared  under  the  application  of  the  act. 

Right  Hon.  Mr.  Meighen:  I  think  the  fears  will  disappear  through  non¬ 
application  of  the  Act. 

Hon.  Mr.  Howe:  This  Government  is  not  a  glutton  for  punishment.  It  is 
not  going  to  put  the  Maritime  shipping  trade  out  of  business. 

Right  Hon.  Mr.  Meighen  :  It  would  know  what  a  roar  meant  if  it  did  that. 

Hon.  Mr.  Calder:  Mr.  Ogilvie  told  us  this  morning  that  they  carried  sugar 
from  Halifax  to  the  head  of  the  Lakes  at  22  cents  per  100  pounds. 

Hon.  Mr.  Howe:  At  18  cents.  I  think  he  said  the  railroads  carried  it  at  22 
cents  in  the  summer  and  44  cents  in  the  winter. 

Hon.  Mr,  Caeder:  I  suppose  what  applies  to  sugar  applies  to  anything  else. 
Now,  if  those  people  are  brought  under  this  Bill  as  it  is  now  worded  could  they 
continue  to  carry  that  sugar  at  18  cents  per  100  pounds? 

Hon.  Mr.  Howe:  Certainly.  All  they  need  to  do  is  to  file  a  rate. 

Hon.  Mr.  Calder:  And  if  the  rate  from  Montreal  to  the  head  of  the  lakes 
is  higher,  they  do  not  need  to  conform  to  that,  do  they? 

Hon.  Mr.  Howe:  No. 

Hon.  Mr.  Black:  If  that  is  the  case,  why  invoke  that  part  of  the  Railway 
Act  which  makes  it  possible  for  this  board  to  control  all  rates? 

Hon.  Mr.  Dandetrand:  So  that  there  may  be  uniformity  from  the  head  of 
the  lakes  to  Montreal. 

Hon.  Mr.  Calder:  I  think  there  is  only  one  argument  against  that,  and  I 
have  already  mentioned  it,  that  all  British  ships  other  than  Canadian  ships 
can  come  up  the  St.  Lawrence,  go  where  they  like  and  charge  what  they  like. 

Hon.  Mr.  Howe:  They  cannot  coast  there;  they  can  make  only  one  trip 

in  there. 

Hon.  Mr.  Calder:  I  presume  that  is  what  these  Maritime  boats  would  be 
doing.  American  sea  boats  can  do  the  same  thing. 

Hon.  Mr.  Howe:  The  Maritime  boats  want  the  privilege  of  coasting. 

Some  Hon.  Senators:  No. 

Hon.  Mr.  Calder:  No.  I  understood  they  wanted  the  privilege  of  picking 
up  cargo  for  the  Maritimes. 

The  Chairman:  I  think  Mr.  Doherty  wants  to  say  a  few  words. 

Mr.  John  P.  Doherty,  Manager,  Lake  Freight  Association,  Montreal: 
Mr.  Chairman,  I  think  perhaps  there  may  have  been  some  opportunity  given 
this  morning  for  confusion  because  of  the  wide  generality  and  the  scope  of  the 
submission  made  by  Captain  Ogilvie,  inasmuch  as  he  brought  to  your  attention 
cargoes  coming  from  foreign  ports  into  the  lakes  and  he  also  referred  to 
movements  as  between  the  Maritime  Provinces  and  the  lakes.  He  also  told 
you  that  his  business  did  not  embrace  any  of  this  domestic  trade.  In  other 
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words,  he  does  not  own  or  operate  vessels  in  this  particular  trade,  but  he  had 
it  in  mind  that  others  who  do  operate  vessels  in  this  particular  trade  feel  more 
or  less  as  he  does  in  opposing  the  Bill.  What  I  should  like  to  do  is  to  distinguish 
between  his  cargo  of  sugar  coming  from  Cuba,  for  example,  and  sugar  coming 
from  Halifax  to  Montreal,  or  the  head  of  the  lakes.  Now,  a  British  steamer 
or  a  foreign  steamer — Scandinavian,  if  you  like — can  pick  up  a  cargo  of  sugar 
in  Cuba,  which  by  the  way  would  probably  be  raw  sugar,  and  take  that  cargo 
into  any  port  on  the  Great  Lakes,  or  Montreal,  let  us  say. 

Hon.  Mr.  Calder:  Could  it  pick  up  refined  sugar? 

Mr.  Doherty:  No  sir.  Such  a  steamer  could  bring  the  sugar  into  the  St. 
Lawrence  or  the  Great  Lakes.  There  would  be  nothing  to  prevent  such  a  steamer 
from  picking  up  a  Canadian  cargo  in  the  lakes,  or  a  cargo  at  a  United  States 
port  in  the  lakes,  and  taking  it  to  a  foreign  port.  There  is  nothing  in  this  Bill 
which  would  interfere  in  any  way  with  that  sort  of  business.  What  this  Bill 
contemplates  is  taking  care  of  our  domestic  business,  which  is  something  entirely 
different. 

Captain  Ogilvie  said  to  you  this  morning  that  a  steamer  might  come  into 
Montreal  with  an  inbound  cargo  and,  having  discharged  that  cargo,  look  for 
something  to  make  up  the  other  half  of  a  round  trip,  and  that  she  might  possibly 
find  it  desirable  to  go  to  the  head  of  the  lakes  for  flour,  if  you  like.  Now,  there 
is  no  objection  to  that.  But  she  cannot  go  to  the  head  of  the  lakes  for  flour 
and  bring  this  down  to  a  Canadian  port  in  Eastern  Canada.  The  steamers  that 
Captain  Ogilvie  had  in  his  mind  are  running  in  a  regular  service  in  the  summer 
months  from  Saint  John  and  Halifax  into  the  Great  Lakes  and  back.  Under 
this  Bill  steamers  in  that  service  would  be  controlled  in  exactly  the  same  way 
as  steamers  operating  in  the  St.  Lawrence  river  and  in  the  Great  Lakes,  those 
that  I  speak  for.  It  is  hardly  conceivable  that  one  operator  should  receive 
different  treatment  from  that  which  is  received  by  another  operator  in  and  out 
of  the  same  territory.  The  ships  which  I  represent  also  carry  sugar  from 
Montreal  to  points  in  the  Great  Lakes;  they  also  bring  flour  from  the  head  of 
the  lakes  to  Montreal.  These  are  the  same  commodities  that  are  handled  by 
this  company  operating  to  and  from  the  Maritimes.  I  cannot  see  why  we  should 
be  controlled  in  our  operations  if  this  other  company  is  not. 

Hon.  Mr.  Calder:  I  think  Captain  Ogilvie’s  point  was  that  they  find  it 
profitable  from  their ,  standpoint  to  carry  back  a  commodity  at  a  rate  that  would 
be  lower  than  the  rate  that  the  ships  you  represent  would  charge.  And  he  is 
afraid  that  privilege  may  be  lost  to  his  business.  I  assume,  although  he  did  not 
say  so,  that  he  is  a  broker  or  a  chartering  agent.  He  is  not  concerned  with 
regular  services,  and  he  told  us  that  he  had  no  business  last  year. 

Hon.  Mr.  Robinson:  He  is  afraid  the  Bill  would  put  them  out  of  business 
in  this  traffic.  What  do  you  think  about  that? 

Mr.  Doherty:  I  cannot  conceive  that  this  Bill,  as  presently  drawn,  would 
put  anyone  out  of  business.  If  we  had  such  a  thought  in  our  minds  we  probably 
would  be  entering  serious  protests  to  it.  We  feel  there  is  going  to  be  advantage 
■because  of  the  stability  that  will  be  brought  about  in  a  trade  that  has  been  very 
unstable  for  several  years. 

Hon.  Mr.  Calder:  What  do  you  mean  by  stability? 

Mr.  Doherty:  I  mean  having  a  rate  that  is  known  and  that  will  be 
maintained  from  time  to  time. 

Hon.  Mr.  Calder:  That  would  mean  that  the  ships  in  which  Captain  Ogilvie 
is  interested  could  not  charge  the  lesser  rate,  which  the  minister  has  told  me  can 
be  charged  now. 

Mr.  Doherty:  Of  course  we  naturally  anticipate  that  in  the  operations  of 
.the  board  there  will  be  some  relationship  as  between  rates.  There  must  be 
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relationship  if  you  are  going  to  have  stability.  For  example,  Mr.  Chairman, 
the  sugar  refinery  in  Halifax  is  undoubtedly  competing  in  upper  Canada  with 
the  same  class  of  business  in  Montreal.  Well,  there  must  be  some  relationship 
if  there  is  going  to  be  stability.  As  I  understand  it,  it  will  be  the  duty  of  the 
board  to  see  that  such  relationships  and  stabilizations  are  brought  into  being. 

Hon.  Mr.  Robinson:  If  these  people  were  exempted  from  this  Bill  would  it 
make  any  difference  to  the  operation  of  the  other  steamship  companies? 

Mr.  Doherty:  It  would  be  bound  to. 

Hon.  Mr.  Ballantyne:  Mr.  Doherty,  supposing  a  broker  in  the  Maritime 
Provinces  had  a  lower  rate  than  yours,  what  action  do  you  think  the  Board  of 
Transport  would  take? 

Mr.  Doherty:  I  cannot  anticipate  what  action  the  Board  would  take,  sir. 

Hon.  Mr.  Ballantyne:  You  say  there  must  be  stabilization. 

Mr.  Doherty:  I  feel  that  if  this  Bill  is  to  be  successful,  and  I  am  sure  it 
would  be  under  the  operation  of  the  Board,  there  must  be  relationship  between 
the  rates. 

Hon.  Mr.  Ballantyne:  If  the  Maritime  man’s  rate  was,  in  the  opinion  of 
the  Board,  too  low,  would  the  Board  not  notify  him  to  raise  it? 

Mr,  Doherty:  I  cannot  say,  sir. 

Hon.  Mr.  Calder:  That,  Mr.  Chairman,  is  the  whole  point  here,  and  we 
must  have  a  clear  understanding  about  it  before  we  make  up  our  minds.  I  have 
been  told  two  or  three  times  that  if  in  circumstances  like  this  one  of  those  Mari- 
times  boats  puts  in  a  rate  of  18  cents  per  100  pounds,  though  that  is  lower  than 
the  rate  fixed  for  the  rest  of  the  boats  operating  in  that  trade,  that  rate  would 
stand.  I  am  led  to  understand  we  are  working  towards  stabilization,  and  that 
there  is  not  only  a  possibility  but  a  likelihood  that  the  rate  would  not  stand. 

Those  two  statements  do  not  jibe  at  all.  We  should  have  a  clear  under¬ 
standing  as  to  what  is  to  happen  in  this  case.  Now,  assuming  these  boats  are 
brought  in  under  the  law,  and  they  decide  they  cannot  maintain  that  service 
unless  they  get  ingoing  cargo  at  a  certain  rate,  we  will  say  18  cents,  up  to  Fort 
William.  When  figured  out  that  rate  is  lower  than  they  charge  from  Montreal 
under  the  stabilized  rate.  In  other  words,  unless  they  can  get  business  at 
that  rate  they  are  out  of  the  picture  from  their  standpoint.  Which  is  the 
situation? 

Hon.  Mr.  Howe:  I  am  sorry  Mr.  Campbell  of  the  Board  of  Railway  Com¬ 
missioners  is  not  present.  My  understanding  of  his  explanation  the  other  day  is 
that  anybody  could  lower  a  rate  on  three  days’  notice,  but  cannot  raise  it  for 

a  month. 

Hon.  Mr.  Calder:  I  asked  that  question  very  early  in  our  discussion,  whether, 
when  a  rate  was  filed,  it  was  fixed  unless  there  was  objection  taken  to  it. 

Hon.  Mr.  Howe:  That  is  right. 

Hon.  Mr.  Calder:  Then  I  asked  the  further  question:  If  there  is  objection 
taken  to  it,  and  it  is  threshed  out,  and  the  Board  fix  a  lower  or  higher  rate,  that 
is  the  rate  fixed.  That  is  the  answer  I  got. 

Hon.  Mr.  Howe:  I  suppose  the  Board  has  that  power.  But  it  would  have 
to  be  shown  the  rate  was  discriminatory  before  the  Board  would  change  it.  I 
think  that  is  the  explanation  Mr.  Campbell  gave. 

Hon.  Mr.  Haig:  Take  this  case.  A  boat  loads  at  Halifax  with  sugar  for 
Fort  William,  where  it  discharges  its  cargo.  There  is  no  return  cargo  immediately 
offering.  The  owners  bid  for  a  cargo.  We  will  say  they  agree  to  take  chiken 
feed  back  to  Halifax  at  a  cent  a  bushel.  Your  regular  or  stabilized  rate  has 
been  fixed  at  six  cents.  They  can  afford  to  take  the  one  cent  rate  because  they 
had  the  cargo  of  sugar  in,  and  they  get  as  much  as  possible  on  the  cargo  out. 
What  happens? 
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Mr.  Doherty:  My  best  answer  to  that,  sir,  is  that  in  fact  in  normal  practice 
such  a  situation  does  not  arise. 

Hon.  Mr.  Haig:  It  has  been  arising  for  the  last  six  or  seven  years. 

Mr.  Doherty:  Not  to  that  extent. 

Hon.  Mr.  Black:  That  may  be  an  exaggeration. 

Hon.  Mr.  Haig:  I  am  stating  the  case  as  it  has  been  presented  to  me. 

Mr.  Doherty:  We  can  have  any  number  of  hypothetical  cases  and  make  the 
situation  very  dark  on  the  one  side  or  perhaps  very  rosy  on  the  other  as  you 
build  up  your  point,  but  in  actual  practice  that  does  not  happen.  These  vessels 
of  which  we  have  been  talking  operate  between  Halifax  and  the  head  of  the 
lakes.  They  have  business  that  is  moving,  because  they  are  giving  service  in 
their  operations  and  they  have  cargo  booked  ahead  coming  east,  as  they  have 
cargo  booked  ahead  going  west.  They  are  not  in  the  bulk  grain  trade  to  any 
extent;  they  do  carry  small  parcels  from  time  to  time;  but  they  are  purely 
passage  freight  operators. 

Hon.  Mr.  Ballantyne:  But  you  and  the  Minister  do  not  agree. 

Mr.  Doherty:  I  am  very  sorry  if  that  is  so.  I  did  not  wish  to  be  in 
disagreement  with  the  Minister. 

Hon.  Mr.  Ballantyne:  The  Minister  has  assured  the  Committee  that  he 
merely  wants  the  rates  filed,  that  it  is  not  the  intention  to  raise  rates.  Now 
you  say  you  are  aiming  at  stabilization  of  rates,  and  if  a  man  is  too  low  in  his 
rate  he  is  liable  to  be  communicated  with  by  the  Board  of  Transport  and  told 
that  it  is  too  low  and  he  had  better  raise  it. 

Mr.  Doherty:  I  have  not  suggested  that  the  Bill  contemplates  any  such 
action;  but  I  will  give  you  a  very  fair  and  definite  answer  of  my  own,  that  it 
might  be  to  the  benefit  of  transportation  if  such  did  arise. 

Hon.  Mr.  Howe:  We  have  railway  men  working  under  this  Act,  I  should 
like  to  ask  if  they  have  ever  been  asked  by  the  Railway  Board  to  raise  a  rate. 

Right  Hon.  Mr.  Meighen:  On  Mr.  Campbell’s  own  statement  is  not  this  the 
case?  We  will  say  a  Maritime  ship  picks  a  cargo  at  a  certain  rate.  Having 
done  that  it  cannot  raise  the  rate  for  another  month. 

Hon.  Mr.  Howe:  That  is  right. 

Right  Hon.  Mr.  Meighen:  It  may  have  taken  a  very  low  rate  because  of 
the  exigency.  But  that  exigency  does  not  last  more  than  a  day,  and  a  week 
afterwards  it  may  find  it  can  get  a  better  rate.  It  cannot  do  so  if  this  Bill  goes 
into  effect. 

Hon.  Mr.  How^e:  That  is  what  we  are  trying  to  avoid. 

Right  Hon.  Mr.  Meighen:  It  cannot  change  its  rate  to  suit  the  exigency. 
So  the  Bill  does  contemplate  a  great  deal  more  than  the  mere  filing  of  rates. 

Hon.  Mr.  McRae:  I  take  it  from  Mr.  Doherty’s  remarks  that  he  contem¬ 
plates  a  minimum  rate  in  stability. 

Mr.  Doherty:  It  might  operate  that  way,  but  not  necessarily. 

Hon.  Mr.  McRae:  Reverting  to  the  sugar  cargo,  it  seems  to  me  that  a 
boat  operating  from  Halifax  or  Saint  John  in  looking  for  a  return  cargo  at 
Tort  William  would  not  have  many  facilities  to  get  its  cargo  on  against  the  well 
organized  units  on  the  lake  to  which  you  have  referred,  unless  it  made  some 
concession.  Otherwise  with  regular  service  there  you  would  naturally  control 
the  business. 

Mr.  Doherty:  They  have  a  very  regular  and  very  definite  service  from 
the  head  of  the  lakes  to  the  Maritime  Provinces.  That  is  their  business  and  they 
have  operated  it,  I  think,  since  its  inception  without  competition.  It  is  their 
own  trade,  and  I  do  not  know  of  anybody  who  is  anxious  to  intervene  in  that 
trade  against  them. 
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Hon.  Mr.  Calder:  Won’t  that  be  on  account  of  the  conditions  under  which 
they  operate? 

Mr.  Doherty:  There  are  many  conditions  under  which  they  operate,  sir. 

Hon.  Mr.  Calder:  The  ordinary  boat  plying  only  on  the  lakes,  and  not 
going  down  as  far  as  Halifax,  we  will  say  for  argument’s  sake,  charges  three 
cents  a  bushel  on  wheat.  The  owners  say,  “  We  must  get  a  cargo  back.  We 
will  make  our  rate  two  and  a  half  cents  a  bushel.”  That  must  be  their  practice, 
and  consequently  they  can  always  get  grain  or  flour  or  something  else  at  a 
little  lower  rate  than  the  others  charge.  You  take  that  privilege  from  them,  and 
the  chances  are  they  will  stop  their  operations. 

Hon.  Mr.  Haig:  That  is  the  whole  point. 

Hon.  Mr.  Calder:  You  see,  Mr.  Doherty,  you  say  that  is  your  hope,  that 
they  will  stabilize.  Now,  I  am  a  coal  carrier  and  put  in  a  figure,  say,  of  75  cents 
a  ton.  I  can  only  give  imaginary  figures.  My  rate  for  carrying  coal  from 
Buffalo  to  Fort  William  is  75  cents  a  ton.  You  also  are  a  coal  carrier  and  you 
say,  “  That  is  too  high.  I  will  carry  coal  at  60  cents  a  ton.”  Another  carrier 
says,  “  It  is  too  low.  It  should  be  80  cents  a  ton.”  All  this  has  to  go  to  the 
Board,  and  the  Board  must  decide  what  is  a  fair  and  reasonable  rate  on  coal 
that  will  be  stabilized.  After  it  is  stabilized  everybody  has  to  carry  coal  at 
that  rate. 

Mr.  Doherty:  That  would  seem  to  be  very  reasonable,  I  think. 

Hon.  Mr.  Calder:  Then  I  think  Mr.  Ogilvie’s  argument  is  perfectly  sound; 
that  is  to  say,  you  are  going  to  take  from  him — I  do  not  say  it  should  not  be 
done — under  your  process  of  stabilization  his  chance  of  getting  his  cargo  back 
by  giving  a  little  lower  rate  than  that  stabilized  rate. 

Mr.  Doherty:  If  you  look  at  it  from  that  standpoint,  sir,  you  are  bringing 
about  a  very  destructive  condition  in  your  transportation  trade.  I  think  it 
has  been  shown  to  this  Committee  that  it  is  highly  essential  there  should  be 
well-organized  vessel  operations  in  our  inland  waters.  Now,  if  a  broker  such 
as  Mr.  Ogilvie  can  find  a  loose  ship  somewhere  and  bring  it  into  the  Great  Lakes, 
and  have  the  ability  to  charge  something  under  the  regular  rate  for  his  one  ship, 
and  by  so  doing  disrupt  a  rate  structure  for  all  the  other  vessels,  does  it  seem 
reasonable  or  fair?  Are  wTe  going  to  hold  there  shall  be  some  situation 
here  which  will  permit  the  continued  operation  of  our  lake  fleets? 
And  can  they  continue  to  operate  if,  even  amongst  themselves,  as 
Senator  Calder  has  said,  the  rate  is  60  cents  to-day  and  to-morrow  it  is  50  cents, 
and  the  man  who  quoted  60  cents,  and  still  wants  the  business,  feels  he  has  to 
take  40  cents  in  order  to  have  it,  and  so  it  goes  on  indefinitely  until  we  find  the 
traffic  is  being  carried  at  a  revenue  which  brings  less  than  the  cost  of  operation? 
I  think  those  are  the  problems  you  have  to  look  at.  It  is  not  the  individual  boat 
or  individual  fleet  that  is  primarily  concerned. 

Hon.  Mr.  Black:  It  is  not  the  individual  boat  at  all. 

Mr.  Doherty:  We  were  talking  of  Captain  Ogilvie.  He  spoke  of  a  boat. 

Hon.  Mr.  Black:  Only  in  part. 

Hon.  Mr.  Murdock:  Speaking  about  a  ship-load  of  sugar  from  Halifax 
to  Fort  William,  Mr.  Ogilvie  has  expressed  apprehension  that  if  this  Bill  went 
through  that  boat  would  not  be  able  to  take  on  a  partial  ship-load  of  flour  at  Fort 
William,  nor  be  able  to  complete  its  load  at  Port  Colborne  or  at  Kingston? 

Mr.  Doherty:  If  it  is  a  Canadian  or  a  British  vessel  there  can  be  no 
question  as  to  its  ability  to  do  those  very  things,  providing  it  is  brought  under  the 
operation  of  the  Bill  as  proposed. 

The  Chairma:  Coasting? 

Mr.  Doherty:  Exactly. 
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Hon.  Mr.  Murdock:  I  understood  Mr.  Ogilvie  to  say  they  had  never 
picked  up  traffic  in  that  way  at  two  or  three  points,  Fort  William,  Port  Col- 
borne,  Kingston,  but  that  this  Bill  would  prevent  them  from  doing  so  if  the 
opportunity  offered. 

Mr.  Doherty:  I  can  tell  you  that  the  vessels  operated  in  regular  trade  by 
the  interprovincial  steamship  lines  load  at  four  or  five  points  on  the  Great  Lakes 
for  the  Maritime  Provinces. 

Hon.  Mr.  Mu.rdock:  Can  those  boats  running  out  of  Halifax  do  that  after 
this  Bill  is  passed? 

Mr.  Doherty:  Absolutely.  The  interprovincial  steamship  lines  will  carry 
on  their  trade  in  no  different  manner  than  they  have  done  heretofore. 

Hon.  Mr.  Beaubien:  They  fall  under  the  operation  of  the  law. 

Mr.  Doherty:  Yes;  that  and  nothing  else. 

Hon.  Mr.  Robinson:  You  are  basing  your  argument  on  the  assumption  that 
the  Maritime  Provinces’  situation  is  the  same  as  the  lake  ports’.  But  the 
Maritime  ports  are  tremendously  handicapped  by  the  distances  separating  them 
from  the  Central  Provinces.  On  account  of  that  disability  a  special  rate  has 
been  put  in  by  the  railways. 

The  Chairman:  That  is  the  Maritime  Rates  Act. 

Hon.  Mr.  Robinson:  Yes.  That  is  to  give  the  Maritime  Provinces  some¬ 
thing  to  make  up  for  the  long  distances  separating  them  from  the  Central  Prov¬ 
inces.  Now,  boats  from  Saint  John  and  Halifax,  competing  with  Montreal  for 
sugar,  have  to  get  to  Montreal  before  they  are  on  an  even  keel.  They  have 
special  arrangements  and  have  worked  up  a  special  trade,  and  the  people  of  the 
Maritimes  are  very  much  alarmed  that  this  Bill — which  appears  to  be  for  the 
benefit  of  lake  shipments — is  going  to  crush  the  little  business  which  goes  to  the 
Maritime  Provinces.  Those  ships  do  not  want  any  privilege  from  one  point  to 
another  on  the  lakes,  except  to  pick  up  through  cargoes.  Is  there  no  way  in 
which  that  can  be  provided  for? 

The  Chairman:  They  pick  up  cargo  on  the  return  trip. 

Hon.  Mr.  Robinson:  They  also  want  to  distribute  when  they  get  to  the 
Maritime  Provinces.  They  will  have  cargo  for  Halifax,  Windsor,  Digby, 
Moncton  and  Saint  John.  It  is  a  special  business  and  requires  special  steamers. 
I  do  not  know  how  you  are  going  to  give  the  Maritime  Provinces  a  chance  if  you 
are  going  to  handicap  them  by  making;  them  pay  the  rates  you  pay  on  the  lakes, 
and  pay  for  the  additional  distance. 

Mr.  Doherty:  The  lines  operating  from  the  Maritime  Provinces  have  been 
so  operating  for  the  last  three,  four  or  five  years,  as  the  case  may  be,  and  our 
lake  vessels  have  been  operating  concurrently,  and  apparently  they  have  got  off 
very  well,  perhaps  better  than  we  have.  They  have  been  operating  from  Mari¬ 
time  ports,  and  we  from  Montreal.  I  cannot  see  that  the  situation  is  going 
to  be  different  as  between  them  and  us  under  this  Bill  as  proposed. 

Hon.  Mr.  Robinson:  That  may  be  so  as  far  as  the  steamships  are  concerned, 
but  how  about  the  shippers,  the  merchants  and  the  farmers  of  the  Maritimes? 

Hon.  Mr.  Howe:  We  have  with  us  Mr.  Fraser,  a  Maritime  province  man 
who  has  worked  with  the  Board  of  Railway  Commissioners  for  many  years. 

Right  Hon.  Mr.  Meighen:  He  used  to  be  from  the  Maritime  Provinces. 
He  has  graduated. 

Hon.  Mr.  Calder:  Senator  Robinson  has  just  given  an  illustration.  A  boat 
leaves  the  Maritime  Provinces  with  a  full  cargo  of  sugar  and  goes  to  the  head 
of  the  lakes  and  picks  up  a  full  cargo  of  feed  stuffs,  and  when  it  gets  back  to  the 
sea  it  distributes  those  feed  stuffs  at  central  points.  It  would  simply  mean  an 
increase  in  the  price  of  the  feed  stuffs. 
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Mr.  Doherty:  If  there  is  a  tremendous  increase  in  freight  rates  the  answer 
must  be  yes;  if  they  continue  as  heretofore,  it  must  be  no. 

Hon.  Mr.  Calder:  They  could  not  carry  on  as  heretofore  once  the  rate  is 
stabilized  at  a  certain  point.  They  lose  the  privilege. 

Mr.  Doherty:  There  is  nothing  to  suggest  that  the  rate  is  going  to  be 
stabilized  on  a  higher  basis. 

Hon.  Mr.  Robinson:  It  might  be  to  the  advantage  of  the  Maritime  Prov¬ 
inces  to  put  shipping  out  of  business  altogether.  I  am  not  saying  this  is  what 
the  Bill  is  going  to  do,  but  it  is  going  to  put  a  handicap  on  the  Maritime  Prov¬ 
inces.  But  they  are  more  interested  in  the  railways  than  in  shipping,  and  it 
may  be  better  to  put  the  shipping  out  of  business  and  let  the  railways  carry 
the  goods. 

Hon.  Mr.  Black:  I  think,  as  Senator  Robinson  has  said,  the  real  objection 
to  this  Bill  is  fear  on  the  part  of  the  Maritimes — fear  based  upon  what  has 
happened  in  the  past.  At  the  time  of  Confederation  the  Maritime  Provinces 
were  promised  access  to  Central  Canada. 

The  Chairman:  By  the  Intercolonial  Railway. 

Hon.  Mr.  Black:  More  than  that.  If  you  read  the  minutes  of  the  meeting 
held  at  Charlottetown  you  will  find  that  what  I  say  is  borne  out.  Now,  what 
happened?  There  was  an  increase  of  the  freight  rates.  The  low  rates  on  the 
Intercolonial  were  jacked  up  to  a  point  where  any  advantage  was  completely 
abolished.  Then  we  had  the  Duncan  Commission,  the  findings  of  which  were 
that  there  had  been  and  was  an  injustice  being  done  to  the  Maritime  Provinces 
in  the  carrying  of  freight  to  the  Central  Provinces  and  the  West,  and  that  they 
were  not  being  treated  in  accordance  with  the  guarantee  of  the  Confederation 
Agreement.  The  Duncan  report  was  put  into  effect  in  part,  but  not  entirely. 
But  as  soon  as  that  was  put  into  effect  the  railways,  by  subventions  and  secret 
agreements,  again  began  to  violate  the  agreement,  and  we  are  not  getting  the 
benefit  of  the  Duncan  report  because  of  agreements  such  as  the  Potato  Agree¬ 
ment,  to  mention  only  one.  I  could  mention  others. 

What  comes  now?.  We  see  in  this  just  another  attack  on  the  advantages 
we  were  supposed  to  get  when  we  came  into  Confederation.  And  why  were  we 
to  get  them?  Because  of  the  disadvantages  which  we  were  under  geographically. 
Now  we  have  our  boats  carrying  sugar  in  the  summer  at  18  cents  from  Halifax 
and  Saint  John,  and  the  rail  rate  is  20  cents. 

Hon.  Mr.  Ballantyne:  Twenty -two. 

Hon.  Mr.  Black:  The  railway  men  can  correct  me  if  I  am  wrong.  I  will 
say  20  cents  until  I  am  told  that  I  am  wrong. 

The  Chairman:  Mr.  Ogilvie  said  22  cents  in  the  summer  and  44  cents  in 
the  winter. 

Hon.  Air.  Black:  Well,  as  soon  as  any  condition  comes  along  that  puts  that 
22-cent  rate  out  of  existence,  what  is  to  prevent  the  railways  from  increasing 
the  rate  to  44  cents,  summer  and  winter,  and  shutting  out  the  Maritime  Prov¬ 
inces  from  the  markets  of  Central  and  Western  Canada?  Now*  if  this  Bill 
has  any  object  it  is  not  only  the  stabilization  of  rates,  but,  I  think,  an  increase 
of  rates,  and  I  am  opposed  to  any  increase  of  rates  at  the  expense  of  the  Alari- 
time  Provinces.  Under  this  Bill  the  Board  has  the  power  to  put  all  of  our  low 
rates  out  of  existence.  The  water. rates  in  the  summer  months  is  one  lever  that 
we  have  to  prevent  the  railways  overcoming  the  effects  of  the  Duncan  report  by 
manipulation  of  rates.  We  do  not  want  to  see  anything  done  by  legislation 
that  is  going  to  interfere  with  that  any  further.  I  do  not  believe  it  is  the  inten¬ 
tion  of  the  Alinister  to  bring  that  about,  but  the  power  is  being  put  in  the  hands 
of  the  Transport  Commission  to  do  just  that  very  thing. 
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Everybody  says  the  railways  need  help.  So  they  do.  But  who  is  paying 
the  deficits  on  the  railways?  Every  taxpayer  in  the  country  is  paying  them. 
But  that  fact  does  not  justify  us  in  placing  a  predominant  burden  upon  the  tax¬ 
payers  of  the  Maritime  Provinces. 

I  reiterate  that  the  whole  attitude  of  the  Maritime  Provinces  is  expressed 
in  the  telegrams  which  have  been  read,  and  in  the  remarks  of  Mr.  Burchell  when 
he  was  here.  It  is  a  fear  that  this  puts  in  the  hands  of  the  Commission  the  right 
to  abolish  the  benefits  of  Confederation  and  of  the  Duncan  Commission. 

Hon.  Mr.  Dandurand:  Mr.  Chairman,  it  is  now  past  six  o’clock.  I  suggest 
that  we  sleep  over  this  matter  and  come  back  to-morrow  morning  at  half-past 
eleven.  It  is  hoped  that  we  may  be  able  to  dispose  of  the  Bill  before  one  o’clock 
to-morrow,  and  report  it. 

The  Clerk  of  the  Committee:  The  following  copy  of  a  communication  to 
the  Honourable  the  Minister  of  Transport,  has  been  received: — 

Ottawa,  Canada,  February  24th,  1937. 

Hon.  C.  D.  Howe, 

Minister  of  Transport, 

Ottawa,  Ont. 

Dear  Sir, — Further  to  the  submissions  already  made  to  the  Standing  Com¬ 
mittee  on  Railways,  Telegraphs  and  Harbours  on  Bill  B,  to  establish  a  Board 
of  Transport  Commissioners  for  Canada,  I  am  taking  the  liberty  of  placing  the 
views  of  Wings  Limited  and  United  Air  Services  Limited  before  you. 

Part  3 ,  Section  9 

Under  this  Section  the  provisions  of  the  Railway  Act  relating  to  tolls  and 
tariffs  and  joint  tariffs  and  other  matters  are  to  be  applied  to  transport  by  air. 
Lengthy  evidence  has  been  given  before  the  Committee  in  respect  to  the  imprac¬ 
ticability  of  these  provisions  in  so  far  as  they  relate  to  the  operation  of  aircraft, 
despite  the  inclusion  of  the  words  “  mutatis  mutandis  ”  in  the  Bill.  It  is  the 
unavoidable  conclusion  that  to  bring  the  commercial  aircraft  operator  under  the 
provisions  of  the  Railway  Act  would  have  the  result  of  forcing  him  to  a  trial  of 
these  provisions  which  are  so  extensive  that  there  would  undoubtedly  be  attempts 
to  put  the  same  into  effect,  even  though  inapplicable,  particularly  due  to  the  fact 
that  the  Board,  as  constituted,  is  lacking  in  any  practical  knowledge  of  aircraft 
operation.  As  a  result,  the  effect  of  the  application  of  these  provisions  would 
lead  only  to  misunderstanding  and  confusion.  It  is  believed  also  that  the  require¬ 
ments  of  the  Railway  Act  as  to  the  filing  of  returns  and  statistics  would  be 
extremely  onerous  and  would  serve  only  to  add  to  the  already  increasing  amount 
of  detail  to  which  the  operator  must  give  his  attention. 

In  addition  it  should  be  noted  that  there  are  certain  types  of  operation 
which,  according  to  statements  made  in  Committee,  it  is  not  presently  intended 
to  bring  under  the  proposed  Bill.  While  it  is  believed  that  a  control  or  regulation 
of  the  rate  structure,  even  in  northern  operations,  is  desirable  there  will  be  found 
to  be  many  problems  to  be  met  before  a  completely  satisfactory  form  of  regula¬ 
tion  can  be  found.  It  is,  therefore,  suggested  that  instead  of  attempting  to  make 
aircraft  operation  meet  the  provisions  of  the  Railway  Act,  that  provision  be 
made  for  regulation  by  Order  in  Council,  which  regulations  can  be  formulated 
and  put  into  effect  after  full  consideration  has  been  given  to  the  conditions  which 
they  are  supposed  to  control. 

Section  10 

By  the  first  subsection  of  this  Section  it  is  provided  that  the  Minister  may 
license  aircraft  for  commercial  purposes.  It  should  be  pointed  out  that  under 
the  Aeronautics  Act  and  the  air  regulations  in  force  thereunder,  the  Minister 
of  Transport  now  licenses  aircraft  either  as  private  or  commercial,  this  licence 
being  in  effect  the  acknowledgment  of  the  Minister  that  the  aircraft  meets  the 
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required  mechanical  tests  and,  being  airworthy,  is  a  proper  vehicle  for  either 
private  or  commercial  use.  Now,  by  the  terms  of  the  proposed  Bill,  the  Minister 
is  to  again  license  a  commercial  aircraft.  The  first  licence,  or  certificate,  issued 
under  the  Aeronautics  Act  is  totally  of  a  technical  and  mechanical  nature ;  where 
as  the  licence  referred  to  in  Section  10  of  this  Bill  is,  it  is  understood,  to  be 
a  permit  issued  to  a  carrier,  giving  him  the  right  to  operate  on  certain  routes 
and  under  certain  regulations  and  restrictions  in  respect  of  tolls  and  tariffs. 

It  is,  therefore,  submitted  that  the  carrier,  not  the  aircraft,  as  provided  by 
the  Bill,  should  be  licensed  to  carry  on  business  as  the  operator  of  commercial 
aircraft,  which  licence  will  be  in  the  nature  of  a  “trading  ”  licence  and  will 
give  the  carrier  the  right  to  do  business  over  an  ascertained  route,  if  the  service 
should  be  run  on  schedule,  or  in  a  defined  zone  or  area  under  such  conditions 
as  may  be  properly  applicable  thereto.  Furthermore,  inasmuch  as  the  later 
control  of  the  carrier  provided  in  the  Act  falls  under  the  jurisdiction  of  the 
Board,  it  would  appear  reasonable  that  the  Board  itself  should  have  control  of 
the  issus  of  the  licence,  instead  of  the  Minister  who,  by  the  time  the  application 
for  operating  licence  is  made,  will  have  already  licensed  the  aircraft  under  the 
Aeronautics  Act.  It  is  suggested  that  there  would  not  be  any  duplication  of 
personnel,  or  of  departmental  detail,  if  this  practice  were  followed,  as  the  juris¬ 
diction  of  the  Department  of  Transport  under  the  Aeronautics  Act  and  air 
regulations  and  of  the  proposed  Board  of  Transport  Commissioners  would  be 
entirely  separate  and  distinct.  Under  northern  conditions,  or  even  in  scheduled 
or  regular  operations  between  urban  points,  it  would  appear  most  impractical 
to  license  the  aircraft  as  provided  by  subsection  4  of  Section  10,  by  reason  of  the 
nature  of  aircraft  operation  and  the  mobility  of  the  various  units  in  use.  No 
further  comment  in  this  respect  is  necessary  in  view  of  the  evidence  already 
offered  to  the  Committee. 

We  do  believe  that  as  the  industry  develops,  and  even  to-day  in  northern 
operation  where  in  a  great  many  cases  schedules  are  now  being  run,  there  is  a 
need  for  licensing  the  operation  of  aircraft  for  commercial  purposes  under  a 
Dominion  authority,  just  as  bus  and  truck  service  in  the  various  provinces  are 
therein  controlled. 

At  this  point  it  should  be  emphasized  that  a  provision  in  the  nature  of  a 
“  grandfather  ”  or  saving  clause  should  be  added  to  Part  3  of  the  Act,  thereby 
the  operators  presently  carrying  on  business  will  be  entitled  to  a  licence  as 
a  matter  of  course.  With  large  sums  of  money  invested  and  giving  service 
to  areas  to-day  which  are  dependent  to  a  great  extent  upon  air  transportation, 
even  though  in  a  good  many  cases  in  competition,  it  would  not  be  fair  to  these 
operators,  who,  for  the  most  part,  have,  built  up  the  business  without  Govern¬ 
ment  assistance  either  direct  or  indirect,  unless  the  right  to  continue  in  operation 
under  licence  is  granted.  We  believe  that  without  restricting  competition  and 
without  giving  unfair  advantage  to  the  operator  now  in  the  field,  some  form 
of  licence  and  of  rate  control  is  necessary  to  assure  the  carrier  of  a  return  on 
his  investment  sufficient  to  maintain  his  equipment  at  a  proper  standard  and 
to  a  reasonable  return  on  the  moneys  invested;  much  of  which,  it  may  be  said, 
are  public  moneys. 

Section  11 

Following  out  the  suggestion  made  in  respect  to  the  issue  of  the  licence,  the 
first  part  of  this  Section  would  have,  to  be  amended  to  read  that  no  goods  or 
passengers,  etc.,  by  means  of  any  aircraft  other  than  aircraft  operated  by  a 
“  licensed  carrier.” 

Subsection  2 

In  Committee  there  was  some  suggestion  that  the  words  “  other  person 
operating  the  aircraft  ”  in  line  4,  might  refer  to  the  pilot,  but  our  interpretation 
is  that  this  refers  to  a  lessee  or  hirer.  If  this  is  not  the  case,  provision  should 
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be  made  whereby  only  the  person  operating  the  aircraft  under  lease,  and  not 
the  owner  in  such  a  ease  would1  be  liable  for  an  offence. 

We  also1  submit  that  the  forfeiture  submissions  of  this  subsection  are  unduly 
onerous,  for  the  operator,  as  well  as  being  subject  to  a  heavy  penalty  and  to  the 
termination  of  the  licence  as  afterward  provided,  which  is  his  only  means  of 
income  from  the  aircraft,  should  be  a  sufficient  penalty.  It  may  be  pointed  out 
that  there  is  no  provision  for  forfeiture  provided  in  respect  to  the  operation  of 
ships  in  the  part  of  the  Bill  applying  thereto. 

Subsection  3 

The,  intention  of  this  provision  is  not  clear,  unless  it  is  meant  to  apply  only 
to  international  operation.  In  any  event,  it  is  submitted  that  the  officer  named 
should  not  be  given  the  right  to  detain  the  aircraft  which  he  believes  may  have 
been  involved  in  the  commission  of  an  offence  against  that  part  of  the  Act, 
inasmuch  as  he  could  hold  up  the  carrier’s  operation  indefinitely.  Furthermore, 
if  the  carrier  should  be  found  to  be  not  guilty  of  any  breach  of  the  Act,  there  is 
no  recovery  open  to  him. 

Part  6,  Section  22 

The  effect  of  this  Section  depends  to  a  great  extent  upon  how  far  the 
Government  intends  to  bring  the  Bill,  as  proposed,  into  effect  in  respect  of 
northern  operations.  This  type  of  service  would  come,  for  the  most  part,  in  a 
class  of  work  known  to  northern  operators  as  charter  service  or  special  contract, 
where  a  full  load  or  large  tonnage  is  to  be  handled.  The  nature  of  aircraft 
operation,  the  variety  in  type  of  aircraft,  and  the  element  of  time,  which  in 
many  cases  is  a  very  important  feature  in  air  transportation,  all  create  a 
difficulty  in  respect  to  the  establishment  of  a  special  tariff  of  tolls,  and  make,  it 
extremely  doubtful  if  this  provision  would  have  any  practical  effect. 

Section  29 

The  legal  aspects  of  the  effect  of  clause  29  have  been  fully  discussed  in 
Committee  by  representatives  of  the  automotive  traffic  and?  inasmuch  as  the 
same  objections  to  the  Section  apply  in  the  case  of  the  aircraft  operator,  there 
is  no  need  for  repetition.  In  short,  the  Section  is  in  its  result,  mandatory  and 
limits  the  discretion  of  the  Board  which,  it  is  submitted,  should  be  unfettered 
by  any  such  Statutory  direction,  particularly  in  the  case  of  aircraft  operation 
where  the  practical  features  of  the  business  are  unknown  to  the  Board. 

Section  30 

As  mentioned  previously,  this  Section  provides  that  the  terms  of  the  licence 
shall  be  subject  to  the  order  of  the  Board,  despite  the  fact  that  it  is  to  be  issued 
by  the  Minister.  If  the  issue  of  the  licence  is  to  be  subject  to1  the  Board’s 
determination,  it  should  be  issued  by  the  Board  and  not  by  the  Minister,  as 
provided  by  Section  10. 

Section  32 

Following  out  the  submissions  made  in  respect  to  Section  11,  it  is  suggested 
that  these  provisions  should  be  struck  out  in  their  entirety,  insofar  as  they  are 
applicable  to  aircraft. 

While  the  foregoing  comment  has  been  directed  toward  the  Bill  in  the  form 
in  which  it  is  now  before  the  Committee,  it  is  done  so  only  in  accepting  the 
principle  of  the  Bill  insofar  as  it  affects  air  transport  as  something  which  is 
desirable  and  not  to  be  construed  as  an  indication  of  approval  or  acceptance  of 
the  Bill  in  its  present  form. 

At  the  present  time  the  Dominion  of  Canada  is  a  party  to  an  international 
Aeronautical  Convention,  to  which  most  of  the  major  nations  of  the  world  have 
subscribed  and  in  accordance  with  which  they  have,  in  their  respective  jurisdic- 
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tions,  invoked  the  terms  of  the  Convention  to  determine  the  status  of  a\id  regulate 
air  carriers.  In  England,  for  instance,  where  there  has  been  progressive  legisla¬ 
tion  since  1911,  up  to  date  regulation  and  control  have  been  maintained  and 
to-day  the  chief  governing  Statutes  are  the  Carriage  by  Air  Act,  1932,  and  the 
Air  Navigation  Act,  1936.  Under  the  latter  Act  there  is  provision  for  the  very 
type  of  control  and  regulation  which  is  proposed  under  Bill  B,  but  it  will  be 
noted  on  reference  thereto  that  even  in  that  country  where  regulation  has  kept 
up  with  the  development,  there  is  no  attempt  to  control  through  defined  statutory 
channels,  but  instead  by  such  regulations  as  may  be  provided  by  Order-in- 
Council. 

It  has  been  stated  by  N.  H.  Moller  in  the  most  recent  English  text  on  the 
Law  of  Civil  Aviation,  in  respect  to  the  development  of  the  administration  in 
England,  as  follows: 

“  An  impossible  condition  would  have  been  created  in  national  affairs  in 
every  advance  in  the  field  of  aviation  or  every  new  line  of  experimental  enquiry 
had  been  hampered  by  legislative  proceedings  which,  being  bound  to  a  cumber¬ 
some  parliamentary  procedure,  would  have  been  unable  to  keep  pace  with  the 
day  to  day  national  and  international  requirements  in  the  rapidly  extending  field 
of  development  in  Civil  Aviation.” 

Surely  in  Canada,  where  we  are  faced  with  a  two-fold  development,  these 
words  are  even  more  applicable. 

Since  1922  there  has  been  little  change  in  the  Aeronautics  Act,  which  is  the 
governing  Statute  in  Canada,  and  in  the  same  way  air  regulations  provided  there¬ 
under  have  been  entirely  outmoded,  though  an  occasional  amendment  has  been 
made  there  the  need  therefor  was  so  pressing  that  it  could  not  be  put  off.  To-day 
these  regulations  are  hopelessly  behind  our  changing  conditions,  and  in  a  large 
part  are  inapplicable  to  Canadian  operations.  As  a  result,  the  operator  is  forced 
at  times  to  commit  a  breach  of  the  law  which  in  practice  is  admittedly  not 
reasonable,  but  in  such  contravention  he  risks  invalidating  insurance  protection 
and  becomes  liable  to  the  imposition  of  a  penalty.  For  many  years  commercial 
operators  have  been  pressing  for  a  revision  of  these  obsolete  regulations  and  now 
that  the  Department  of  Transport  (which,  it  is  believed,  has  begun  to  appreciate 
the  position  of  the  carrier)  is  proposing  further  control  and  regulation,  it  is  sub¬ 
mitted  that,  rather  than  institute  piece-meal  legislation  such  as  the  proposed  Bill, 
which  can  only  result  in  a  patch-work  of  administrative  control  instead  of  one 
all-embracing  Act,  which  should  be  the  objective,  the  proposed  provisions  in 
respect  of  air  transport  should  be  entirely  omitted  from  the  Bill  B  now  before 
the  Committee  of  the  Senate. 

There  is  a  need  in  this  country  for  a  determination  of  the  status  of  the 
carrier,  for  standardization  of  forms  of  passenger  ticket,  way  bill,  etc.,  for  deter¬ 
mination  of  the  carriers’  liability  and  fixing  of  a  maximum  therefor,  as  well  as 
many  other  features  which  have  been  set  forth  in  the  legislation  and  regulations 
thereunder  of  nearly  all  other  countries  of  the  world.  Therefore,  in  view  of  the 
generally  retarded  state  of  administrative  legislation  in  Canada  and  the  fact  that 
the  Government  is  at  this  time  in  a  position  to  legislate  in  respect  of  air  transport 
as  a  whole — inclusive  of  the  objects  of  this  Act,  without  breaking  down  any 
established  law  or  regulations,  we  respectfully  submit  that  the  provisions  of 
Bill  B  in  respect  of  air  transport  be  withdrawn  therefrom.  Thereafter,  that  the 
Government  initiate  an  enquiry,  or  appoint  a  Commission  to  thoroughly  investi¬ 
gate  the  requirements  of  Canadian  aviation,  or  even  call  a  conference  of  com¬ 
mercial  operators  to  discuss  the  needs  of  the  industry  and  obtain  the  viewpoint 
and  proposals  of  the  operators  and  then,  having  considered  fully  the  practical 
operating  problems  which,  as  has  been  indicated  by  the  evidence  presented  to  the 
Committee,  can  not  be  satisfactorily  administered  by  the  proposed  Bill,  do  revise 
and  amend  the  Aeronautics  Act  and  air  regulations  thereunder,  or  bring  down  new 
legislation  to  cover  all  phases  of  air  transportation. 
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Many  suggestions  in  respect  to  the  provisions  of  such  an  enactment  could 
now  be  mme  but  such  would  only  result  in  detailed  representations  which  would 
hardly  be/acceptable  at  this  time. 

In  short  then,  it  is  advocated  by  the  undersigned  that  to  bring  air  transporta¬ 
tion  under  the  Railway  Act,  as  in  this  Bill  provided  is  impractical  and  lacking  in 
a  progressive  and  constructive  policy,  and  that  the  Government  should  imme¬ 
diately  formulate  legislation  dealing  with  the  many  phases  of  air  transport  as  it 
is  known  in  Canada,  thereby  building  a  firm  basis  for  future  regulation  and 
control  rather  than  to  attempt  to  regulate  an  industry  by  legislation  developed 
to  meet  the  requirements  of  an  entirely  different  form  of  transportation. 

Respectfully  submitted  for, 

WINGS  LIMITED, 
and 

UNITED  AIR  SERVICES  LIMITED, 
per  (Signed)  D.  S.  Ormond. 
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MINUTES  OF  EVIDENCE 


The  Senate, 

Thursday,  March  11,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  B,  intituled:  “An  Act  to  establish  a  Board  of  Transport 
Commissioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles,”  met  this  day  at  11.30  a.m. 

Right  Hon.  George  P.  Graham,  Chairman. 

The  Chairman:  Gentlemen,  if  I  remember  correctly,  we  had  in  hand  some 
objections  taken  to  the  application  of  this  Bill  with  respect  to  certain  transporta¬ 
tion  facilities  in  the  Maritime  Provinces  and  from  there  up  the  St.  Lawrence. 
I  suppose  we  are  all  through  that  discussion,  are  we? 

Hon.  Mr.  Dandurand:  I  should  like  at  this  point  to  have  the  Hon.  Mr. 
Guthrie  heard  on  the  application  of  this  Bill,  if  it  goes  through  in  the  form  in 
which  it  is  at  present,  and  as  to  the  regulations  that  will  govern  the  whole 
matter.  I  may  say  that  the  minister  will  not  be  here,  but  that  he  strongly  urges 
that  the  Bill  remain  as  it  is  so  far  as  the  point  raised  by  our  Maritime  friends 
is  concerned. 

Would  you  let  us  hear  from  you  on  this,  Mr.  Guthrie? 

Hon.  Mr.  Guthrie  :  I  do  not  know  exactly  the  point  from  which  the 
difference  of  opinion  has  arisen. 

The  Chairman:  There  are  several  outstanding  views. 

Hon.  Mr.  Robinson:  This  telegram  will  show  the  whole  thing. 

Hon.  Mr.  Dandurand:  I  will  read  it.  This  telegram  covers  the  point,  which 
has  been  very  well  put  by  Senator  Black.  It  says: — 

The  Transportation  Commission  of  the  Maritime  Board  of  Trade 
representing  as  it  does  the  Governments  of  the  three  Maritime  Provinces 
desires  to  protest  most  vigorously  against  the  inclusion  in  Bill  B  of  water 
transportation  between  the  Maritime  Provinces  and  ports  of  the  St. 
Lawrence  and  Great  Lakes.  It  would  appear  from  the  minutes  of  the 
proceedings  before  the  Senate  Committee  that  practically  all  the  shipping 
on  the  Great  Lakes  had  become  bankrupt  and  that  75  per  cent  of  the 
shipowners  are  asking  the  Government  to  relieve  the  situation  there  by 
controlling  freight  rates.  We  have  no  objection  to  controlled  freight  rates 
between  ports  on  the  Great  Lakes  or  the  St.  Lawrence  river  if  this  is 
necessary  in  order  to  clear  up  the  unfortunate  situation  which  has 
developed  in  that  area.  We  do  not,  however,  see  why  the  Maritime 
Provinces  should  be  dragged  into  this  situation  as  all  shippers  and  all 
owners  of  steamers  in  the  Maritice  Provinces  are  strongly  opposed  to  this 
being  done. 

They  do  not  object  to  control,  provided  they  are  not  controlled. 

It  is  putting  us  back  to  the  position  where  we  were  when  the  Duncan 
Commission  submitted  its  report  in  1926.  If  the  committee  will  examine 
the  Duncan  report  they  will  see  that  one  of  the  reasons  why  the  Maritime 
Provinces  were  induced  to  go  into  Confederation  was  because  we  would 
be  given  access  to  the  markets  of  Central  Canada  and  at  reduced  freight 
rates  so  as  to  overcome  the  effect  of  our  isolation  from  these  markets.  The 
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Maritime  Freight  Rates  Act  has  been  of  tremendous  help  to  us  in  this 
regard  and  has  given  us  a  new  lease  of  economic  life.  Of  equal  importance, 
however,  to  our  economic  life  is  the  maintenance  of  low  water  transporta¬ 
tion  charges.  The  inclusion  of  the  trade  between  the  Maritime  Provinces 
and  Great  Lakes  and  St.  Lawrence  ports  in  Bill  B  must  inevitably  lead 
to  higher  freight  rates. 

This  is  the  fear  they  express. 

Indeed  this  can  be  the  only  purpose  of  the  Bill.  It  is  not  a  fair 
argument  to  say,  as  was  said  before  the  Committee  by  the  Minister 
of  Transport,  that  it  is  necessary  to  regulate  this  trade  because  similar 
industries  on  the  Great  Lakes  will  have  their  rates  regulated.  This 
argument  overlooks  the  whole  history  of  Confederation  and  the  fact 
that  we  have  to  pay  freight  on  the  transportation  of  goods  a  thousand 
miles  to  Montreal  in  order  to  compete  with  the  industries  in  Central 
Canada.  It  is  believed  by  all  who  have  studied  the  problem  here  that 
the  inclusion  in  this  Bill  of  regulation  of  water  transportation  between 
the  Maritimes  and  the  Central  Provinces  will  greatly  retard  the  economic 
life  of  the  Maritime  Provinces  within  Confederation. 

F.  MACLURE  SCLANDERS, 

Hon.  Secretary. 

RAND  H.  MATHESON, 
Manager, 

Transportation  Commission  of  the  Maritime  Board  of  Trade. 

Hon.  Mr.  Guthrie:  Well,  Mr.  Chairman,  there  is  no  doubt  that  the 
Maritime  Freight  Rates  Act 'has  been  of  very  substantial  advantage  to  the 
Maritime  Provinces.  That  Act  applies  only  to  railway  rates  and  not  to  water 
rates.  The  enactment  of  that  law  followed  the  Duncan  report,  which  is  referred 
to.  I  was  a  member  of  the  House  of  Commons  at  the  time  the  Maritime  Freight 
Rates  Act  was  passed,  and  I  thought  it  was  a  fair  settlement  of  the  difficulties 
under  which  the  Maritimes  laboured  in  regard  to  shipment. 

The  present  proposal,  to  which  objection  is  taken  in  this  telegram,  is  the 
application  of  a  controlled  rate  to  apply  all  over  Canada.  I  do  not  see  how, 
consistently,  you  can  exclude  one  portion  of  Canada  and  include  other  portions 
if  you  are  going  to  control  rates.  Otherwise  discrimination  and  injustice  will 
arise  at  once. 

I  thought  that  the  explanation  made  by  the  Minister  pretty  clearly  demon¬ 
strated  to  the  Committee  that  his  object  was,  not  to  favour  any  particular 
transportation  system,  either  rail  or  water,  but  to  establish  an  equilibrium  as 
between  them  in  regard  to  all  shipments  to  the  interior  of  Canada.  When  you 
speak  of  the  control  of  rates  you  are  really  speaking  of  a  power  given  to  the 
Board,  to  see  that  unreasonable  rates  are  not  charged  and  that  discriminatory 
rates  are  not  permitted.  I  do  not  think  you  can  go  at  the  matter  piecemeal  and 
have  one  part  of  the  Dominion  of  Canada  controlled  in  regard  to  rates  and  the 
other  part  uncontrolled.  It  has  not  been  suggested  in  the  telegram,  but  perhaps 
it  is  within  the  vision  of  some  of  those  who  are  protesting,  that  there  should  be 
discrimination  in  regard  to  water  shipments,  as  there  was  in  regard  to  freight 
shipments,  because  of  the  specially  designated  territory  of  the  Maritime  freights 
reduction.  It  has  not  been  suggested  that  there  should  be  'any  reduction  in 
regard  to  water  rates,  but  that  is  the  only  way  I  can  see  in  which  the  matter 
could  be  overcome,  if  there  is  anything  in  the  contention  of  the  Maritimes  that 
they  are  suffering  from  geographical  disadvantages  or  the  like.  But  my  view 
is  that  if  you  are  going  to  control  rates  you  must  make  the  control  applicable 
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throughout;  otherwise  it  will  be  piecemeal,  and  discrimination  is  bound  to  crop 

up. 

Hon.  Mr.  Hardy:  These  rates,  when  set,  are  going  to  be  to  some  extent 
within  the  discretion  of  the  Board,  are  they  not? 

Hon.  Mr.  Guthrie:  As  to  their  reasonableness,  yes. 

Hon.  Mr.  Hardy:  There  is  always  a  certain  reasonable  discretion  allowed 
the  Board. 

Hon.  Mr.  Guthrie:  Yes. 

Hon.  Mr.  Hardy:  And  they  can  see  what  is  right  in  that  regard,  and  also 
as  to  calling  at  or  touching  certain  points  to  load  or  unload.  Your  licences  can 
cover  that  at  your  discretion. 

Hon.  Mr.  Guthrie:  I  think  the  Board’s  power  will  be  full  enough  for  that. 

Hon.  Mr.  Casgrain:  Mr.  Guthrie,  do  you  think  it  would  not  be  possible  to 
have  a  distinction  between  salt  water  and  fresh  water,  because  salt  water  navi¬ 
gation  is  entirely  different  from  fresh  water  navigation.  On  the  Great  Lakes 
the  companies  suffer  considerably  because  ships,  even  from  Sweden,  come 
in  and  carry  freight  at  very  low  rates,  putting — as  someone  has  said — nearly 
all  the  companies  into  bankruptcy.  Would  it  be  possible — I  ask  you  as  a 
lawyer — to  put  in  the  law  something  to  say  that  this  will  apply  only  to  fresh 
water? 

Hon.  Mr.  Dandurand:  With  all  due  respect  to  my  honourable  friend  I 
should  like  to  have  the  Maritime  representatives  put  questions  which  will  cover 
their  fears  to  Hon.  Mr.  Guthrie. 

Hon.  Mr.  Robinson:  I  do  not  know  whether  we  have  got  the  idea  or  not, 
but  we  are  already  discriminating  to  a  certain  extent  in  the  Bill.  An  amend¬ 
ment  to  the  Bill,  as  I  remember  it,  eliminates  everything  east  of  Father  Point. 

Hon.  Mr.  Black:  That  is  correct. 

Hon.  Mr.  Robinson:  Including  the  Maritime  Provinces — New  Brunswick, 
Nova  Scotia  and  Prince  Edward  Island. 

Hon.  Mr.  Black:  And  the  Pacific  coast. 

Hon.  Mr.  Haig:  And  Churchill. 

Hon.  Mr.  Robinson:  The  coasting  trade  in  this  part  of  Canada  is  exempt, 
and  I  think  there  is  good  reason  for  it. 

I  do  not  know  how  we  can  get  around  this  situation  in  the  Maritime 
Provinces,  but  it  has  occurred  to  me  that  there  might  be  an  amendment  to  the 
Bill  stating  that  it  should  not  apply  to  through  freight — I  say  nothing  about 
passengers — to  or  from  the  Maritime  Provinces  and  the  lakes  or  any  part  of 
Canada.  It  is  not  asked  that  these  boats  should  have  the  right  to  trade  from  one 
part  of  the  Great  Lakes  or  of  the  St.  Lawrence  to  another. 

The  Chairman:  They  do  not  want  coasting  privileges. 

Hon.  Mr.  Robinson:  No. 

Hon.  Mr.  Dandurand:  Oh,  yes,  they  want  to  be  able  to  stop  to  pick  up 

cargo. 

Hon.  Mr.  Robinson:  They  do  not  want  to  carry  on  coasting  trade  in  the 
Lakes,  but  they  want  to  be  able  to  pick  up  cargo,  which  must  be  through  freight 
going  to  the  Miaritim.es  or  through  freight  coming  from  the  Maritimes.  It  has 
occurred  to  me  that  if  we  had  an  amendment  to  permit  that,  it  would  not  seri¬ 
ously  affect  the  Bill  and  I  am  sure  it  would  meet  the  demands  of  our  people 
down  there.  The  matter  is  perhaps  taken  more  seriously  down  there  than  the 
Committee  realizes,  and  if  we  do  not  settle  it  in  the  Senate  Committee  a  fight 
will  come  on  in  the  House  of  Commons.  I  should  like  to  see  the  thing  settled. 
I  do  not  think  an  amendment  of  the  kind  I  have  suggested  would  seriously 
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interfere  with  the  operation  of  this  Bill,  which  I  suppose  we  all  admit  is  a 
splendid  attempt  to  regulate  shipping.  We  do  not  want  to  destroy  the  Bill, 
but  if  we  can  protect  the  interests  of  the  Maritimes  we  want  to  do  so,  that  is  all. 

Hon.  Mr.  MacArthur:  Prince  Edward  Island  is  of  course  not  so  much 
affected  as  Nova  Scotia,  but  it  is  more  or  less  affected.  I  should  like  Mr.  Guthrie 
to  say  whether  in  the  event  of  this  Part  of  the  Bill  going  through  the  Maritime 
interests  would  suffer.  I  understood  from  Captain  Ogilvie  yesterday  that  he 
was  very  apprehensive;  he  seemed  to  think  that  no  doubt  it  would  be  a  great 
disadvantage  to  the  Maritimes.  The  Minister,  Mr.  Howe,  gave  us  to  understand 
that  would  not  necessarily  be  so.  We  know  there  is  more  need  of  control  in  the 
Great  Lakes  than  in  the  Maritimes,  and  the  Maritimes  want  to  be  left  in  the 
position  they  now  are.  In  your  opinion,  Mr.  Guthrie,  if  there  is  no  amendment 
made  to  this  part  of  the  Bill,  will  the  Maritime  shipping  interests  be  affected 
detrimentally? 

Hon.  Mr.  Guthrie:  Well,  I  do  not  know  that  my  opinion  on  water  ship¬ 
ments  is  very  well  founded.  I  should  be  inclined  to  adopt  the  view  of  Mr.  Howe 
in  that  respect;  he  is  thoroughly  familiar  with  all  shipping  interests.  I  do  not 
think  there  would  be  any  prejudice  to  the  Maritime  shipping  interests. 

Hon.  Mr.  MacArthur:  They  may  be  unduly  apprehensive? 

Hon.  Mr.  Guthrie:  I  think  the  Maritime  people  are  unduly  apprehensive. 

Hon.  Mr.  Beaubien:  I  am  not  sure  as  to  the  extent  to  which  this  Board 
will  be  able  to  enforce  regulation.  We  have  heard  different  views,  but  I  think 
we  could  not  get  anyone  better  able  than  Mr.  Guthrie  to  advise  us  upon  this 
point.  I  want  to  ask  Mr.  Guthrie  this  question.  Will  the  only  result  of  this 
Bill  be  registration  of  tolls,  or  does  the  Bill  go  a  step  farther  and  put  into  the 
hands  of  the  Board  the  right  to  enforce  tolls  or  rates?  The  Minister  has  been 
very  clear  and  precise:  he  says  that  there  is  no  other  purpose  than  the  registra¬ 
tion  of  the  rates. 

Hon.  Mr.  Dandurand:  I  do  not  understand  the  expression  my  honourable 
friend  is  using.  What  does  he  mean  by  registration? 

Hon.  Mr.  Beaubien:  Registration  of  rates. 

Hon.  Mr.  Dandurand:  The  rates  will  be  filed. 

Hon.  Mr.  Beaubien:  Then  I  will  say  filing,  if  that  is  the  better  term.  I 
understood,  though,  that  the  filing  would  result  in  a  measure  of  control,  because 
of  the  fact  that  if  any  of  these  agencies  reduce  their  rates  they  cannot  raise 
them  until  thirty  days  afterwards,  but  a  reduction  in  rates  can  be  made  after 
three  days.  Now,  agencies  would  probably  be  very  careful  before  reducing 
rates,  because  they  would  realize  that  a  reduction  would  have  to  stay  in  effect 
at  least  thirty  days.  That  consideration  might  result  in  maintenance  of  rates 
at  a  reasonable  height.  However,  I  rose  principally  to  ask  a  question  of  Mr. 
Guthrie,  in  order  that  I  might  be  perfectly  clear  as  to  what  this  Bill  would  do. 
My  question  is:  After  having  considered  the  Bill,  Mr.  Guthrie,  do  you  say  it 
would  give  the  Transport  Board  the  right  to  enforce  rates? 

Hon.  Mr.  Ballantyne:  Before  Mr.  Guthrie  answers,  let  us  put  the  situation 
in  a  straightforward  business  way.  If  the  Bill  is  passed  the  Transport  Board  will 
be  functioning  and  rates  will  be  filed.  Well,  as  Mr.  Doherty  told  us  yesterday, 
if  one  steamship  company  had  a  rate  which  was  lower  than  the  others  had,  the 
Transport  Board  would  consider  that  a  discriminatory  rate  and  would  notify 
the  company  that  the  rate  must  be  brought  up.  The  Transport  Board  will  not 
be  appointed  merely  to  see  that  rates  are  filed;  that  will  not  be  the  end  of  its 
jurisdiction.  If  the  Board  finds  irregular  or  discriminatory  rates,  it  will  be  its 
function — and  that  is  the  object  of  this  Bill — to  stabilize  the  rates.  Stabilization 
of  rates  will  mean  raising  of  rates,  in  many  circumstances. 

Hon.  Mr.  Calder:  May  I  repeat  for  Mr.  Guthrie  an  illustration  which 
I  gave  yesterday?  Suppose  I  have  a  steamship  carrying  coal,  and  I  file  a  rate 
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of  60  cents.  Another  boat  owner  files  a  rate  of  70  cents,  and  another  one,  50 
cents.  The  view  I  took,  and  it  was  concurred  in,  was  that  if  an  appeal  was 
made  against  any  of  these  rates  the  Board  would  have  to  deal  with  it  and, 
eventually,  to  fix  the  rate. 

Hon.  Mr.  Ballantyne:  Hear,  hear. 

Hon.  Mr.  Calder:  The  Board  would  have  power  to  deal  with  filed  rates  if 
a  situation  like  that  arose. 

Hon.  Mr.  Guthrie:  Filed  rates  are  the  maximum  rates.  The  Railway  Act 
has  been  in  operation  for  thirty-three  years  and  so  far  there  has  been  no  difficulty 
with  regard  to  rates.  It  was  fought  very  seriously  by  railway  companies  when 
it  was  enacted,  but  complaints  now  are  so  few  as  to  be  negligible.  I  do  not  see 
why  any  difficulty  should  arise  in  regard  to  shipping  rates,  because  the  principles 
in  regard  to  railway  rates  are  adopted  so  far  as  shipping  companies  go. 

Hon.  Mr.  Beaubien:  Mr.  Chairman,  though  my  honourable  friend  Senator 
Ballantyne  stated  his  view  as  a  business  man,  which  of  course  is  very  much 
better  than  the  view  of  a  common  everyday  lawyer,  I  want  to  get  an  answer  to 
the  question  I  asked  Mr.  Guthrie.  Mr.  Guthrie  has  the  Bill  in  his  hand,  and  I 
want  to  know  from  him  whether  that  Bill  would  give  the  Board  the  right  to 
fix  rates.  That  is  a  clear  question. 

Hon.  Mr.  Casgrain:  Of  course  it  does. 

Hon.  Mr.  Beaubien:  Wait  a  minute.  You  are  not  in  the  box. 

Hon.  Mr.  Guthrie:  The  question  is  whether  the  Board  would  control 
rates. 

Hon.  Mr.  Gordon:  Whether  the  Board  would  fix  them. 

Hon.  Mr.  Guthrie:  No.  The  companies  fix  rates  and  file  them.  The 
rates  they  fix  are  maximum  rates,  and  they  can  go  below  them  with  special  or 
competitive  rates.  So  long  as  the  maximum  rates  are  not  unreasonable,  the 
Board  would  take  no  action  in  regard  to  them.  But  if  the  filed  rates  discrimin¬ 
ated  in  any  way  against  any  particular  shipper  or  any  particular  part  of  the 
country,  then  the  Board  could  intervene  and  readjust  them  or  fix  them. 

The  Chairman:  After  a  hearing. 

Hon.  Mr.  Guthrie:  In  the  case  cited  by  Senator  Calder,  where  the  rates 
were  50,  60  and  70  cents,  if  complaint  came  before  the  Board  and  there  was 
found  to  be  discrimination,  the  Board  could  at  once  remove  it  and  fix  the  rate. 

Hon.  Mr.  Black:  Mr.  Chairman,  I  think  the  statement  made  by  Mr. 
Guthrie,  that  if  this  Bill  goes  into  effect  it  will  control  all  shipping  equally,  is 
not  a  correct  statement.  It  is  made,  perhaps,  without  knowledge  of  all  the  facts. 
Let  us  look  at  the  map.  Take  a  British  ship  that  comes  over  here  with  a  cargo. 
She  goes  up  the  St.  Lawrence  river,  up  into  the  Great  Lakes,  and  drops  her 
cargo  where  she  likes.  Then  she  stops  at  Port  Colborne,  say,  and  picks  up 
part  of  a  cargo,  goes  to  another  port  on  the  Canadian  side  and  picks  up  the 
second  part  of  her  cargo,  and  then  goes  to  Montreal  and  picks  up  the  third  part 
of  her  cargo.  From  there  she  goes  out  into  the  Atlantic  to  her  destination, 
wherever  it  may  be.  There  would  be  no  control  over  that  ship,  so  far  as  this 
Bill  is  concerned.  Now,  every  vessel  from  the  Maritime  Provinces  has  to  go 
to  sea  before  it  can  get  into  the  St.  Lawrence  or  the  Great  Lakes.  It  has  to  go 
out  into  the  Atlantic,  the  same  as  a  ship  from  any  other  part  of  the  Empire, 
from  Australia  or  elsewhere,  before  it  can  get  into  the  St.  Lawrence.  These 
Maritime  ships  are  deep  sea  sailing  ships,  in  the  same  trade  and  under  the  same 
flag  as  ships  that  come  from  Liverpool  or  any  other  part  of  the  Empire.  Yet, 
under  the  Bill,  before  our  own  ships  could  do  what  ships  from  other  parts  of 
the  Empire  can  do,  they  would  have  to  be  licensed,  in  the  first  place,  and,  in 
the  second  place,  regulated.  I  do  not  want  to  labour  the  point;  I  think  it  is 
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clear  that  the  Bill  puts  Canadian  ships  in  a  separate  class  from  other  ships  which 
are  under  British  register  but  are  not  owned  in  Canada.  In  other  words,  the 
Bill  discriminates  against  the  Maritimes  ship. 

Hon.  Mr.  Guthrie:  Is  that  not  only  in  import  and  export  trade? 

Hon.  Mr.  Black:  I  suggested  an  amendment  yesterday.  You  have  said 
that  under  the  Bill  there  might  not  be  discrimination,  but  I  pointed  out  yester¬ 
day  that  there  could  be  very  great  discrimination.  You  have  made  it  clear  to 
us  all  that  the  Board  would  be  the  determining  body  in  fixing  rates.  I  am  not 
a  shipper,  but  if  I  were  I  could  not  fix  rates  at  all;  I  could  propose,  but  the 
greater  power,  the  Board,  would  dispose.  If  I  were  in  a  shipping  company,  my 
rate  in  a  given  instance  might  be  too  low,  in  the  opinion  of  the  Board. 

I  referred  yesterday  to  the  rate  on  sugar,  which  serves  as  a  very  good 
illustration.  Our  ships  carry  sugar  at  18  cents  to  Great  Lake  points  or  Mont¬ 
real,  and  I  am  told  the  charge  by  railway  is  22  cents.  But  the  very  minute 
that  the  water  rate  is  discontinued,  the  rail  rate  goes  up  to  44  cents. 

Hon.  Mr.  Dandurand:  During  the  winter. 

Hon.  Mr.  Black:  Yes.  We  cannot  get  up  the  St.  Lawrence  then;  it  is 
frozen  over.  Why  does  the  rail  rate  jump?  Just  because  competition  is  taken 
away.  Any  person  is  mistaken  who  believes  that  if  this  Bill  goes  into  effect 
there  will  not  be  a  decision  of  the  Board  after  complaint  by  some  railway 
company,  that  a  certain  class  of  carriers  by  water  are  carrying  sugar  at  too  low 
a  rate.  The  water  rate  will  then  have  to  be  put  up  to  meet  the  rail  rate,  and 
the  rail  rate  will  go  up.  I  am  just  giving  a  practical  demonstration  of  what 
every  man  who  has  dealt  with  these  matters  knows  happens.  I  do  not  care 
what  railway  men  may  say.  They  may  tell  us  that  it  may  not  happen.  We 
know  it  has  happened  and  will  happen  again. 

Hon.  Mr.  Guthrie:  But  the  water  rate  is  never  put  up  to  the  railway  rate. 

Hon.  Mr.  Black:  Not  at  all;  but  the  railway  rate  comes  down  to  22  cents 
in  summer.  The  railways  will  come  to  your  Commission  and  will  represent  under 
this  Act  that  here  is  unfair  competition, 

Hon.  Mr.  Sinclair:  Not  under  this  Act. 

Hon.  Mr.  Dandurand:  Will  you  allow  Air.  Guthrie  to  answer  the  question? 

Hon.  Mr.  Gutrrik:  An  appeal  from  the  railways,  if  it  were  permitted,  that 
carriage  rates  on  sugar  were  too  low  could  be  determined  by  the  Board.  But  it  is 
a  question  whether  another  transportation  company  can  make  such  an  appeal. 
Let  me  tell  you  this,  that  water  rates  are  never  raised  to  the  level  of  railway 
rates,  because  it  is  realized  that  water  shipment  is  a  cheaper  process  than  rail 
shipment,  and  so  long  as  there  is  competition  in  the  summer  months  the  railway 
companies  come  down,  not  to  the  level  of  the  water  shipment  but  to1  a-  reasonable 
amount  to  give  them  some  chance  of  getting  a  portion  of  that  trade.  When  the 
competition  is  out  of  the  way  the  ordinary  fair  and  reasonable  rates  prevail. 
That  is  not  a  new  principle.  It  has  been  in  operation  in  this  country  for  thirty- 
five  years  and — 

The  Chairman:  Longer  than  that. 

Hon.  Mr.  Guthrie:  — and  in  the  United  States  much  longer,  and  in  Europe 
too.  i  H  gSBi  I 

The  Chairman:  We  have  always  had  winter  rates  on  the  railways  since  I 
was  a  boy. 

Hon.  Air.  Black:  I  am  simply  pointing  out  some  of  the  many  dangers  that 
might  accrue  to  Maritime  shipping.  Let  me  follow  my  argument  a  little  further. 
We  maintain  our  ships  should  have  the  very  siame  right  as  the  ship  coming 
from  England  or  Australia  going  up  the  Gulf  of  St.  Lawrence  into  the  Great 
Lakes  and  bringing  cargo  down. 
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Yesterday  Captain  Ogilvie  ga,ve  a  very  good  description  of  some  of  the 
dangers.  He  wanted  the  ships  to  do  coasting  trade  as  well.  I  think  they  should 
have  that  right. 

A  Voice:  No,  no. 

Hon.  Mr.  Black:  We  are  not  advocating  that  at  all. 

The  Chairman:  I  understood,  senator,  all  he  requires  is  not  really  coasting. 
It  is  the  right  to  call  at  places  along  the  Great  Lakes  on  the  way  back,  not  to 
do  any  trade  between  those  ports,  but  to  pick  up  cargo  that  might  be  taken  to 
the  Maritime  Provinces, 

Hon.  Mr.  Black  :  The  larger  vessels — take  the  Canada  Steamship  Lines: — 
are  doing  lake  business.  It  was  not  intended,  I  think,  by  that  company  to  do 
transatlantic  business,  but  they  have  that  territory  to  themselves  as  it  is.  The 
Maritime  ship  has  to  go  several  thousand  miles  before  it  gets  there,  so  it  is  in 
a  different  class  altogether,  and  should  not  be  considered  in  a  competitive  class 
with  the  Great  Lakes  ships.  I  think  you  are  attempting  to  make  a  comparison 
which  is  not  there  at  all,  Mr.  Chairman.  They  are  so  entirely  different  that  they 
should  not  be  compared  one  against  the  other.  I  am  inclined  to  believe  that  the 
Minister  himself,  not  being  a  shipping  man,  particularly  a  deep-sea  shipping 
man,  has  not  sensed  the  very  great  differences  there  are  between  the  two  classes. 

I  want  to  make  this  suggestion  : — 

That  the  Bill  be  amended  as  follows:  That  ships  carrying  cargo  from 
Maritime  Province  points  in  Canada  and  outside  to  the  St.  Lawrence 
river  and  Great  Lakes,  but  not  doing  a  coasting  trade  in  the  Great  Lakes 
and  St.  Lawrence,  be  exempt  from  the  provisions  of  this  act. 

I  make  that  as  a,  motion,  Mr.  Chairman. 

Hon.  Mr.  Beaubien:  What  section  will  your  amendment  apply  to? 

Hon.  Mr.  Black:  I  will  leave  that  to  the  Law  Clerk  to  adjust. 

Hon.  Mr.  Dandurand:  I  have  consulted  the  Minister  as  to  some  such 
amendment.  He  thinks  there  can  be  no  distinction  in  the  area  where  ships  are 
to  be  regulated,  and  that  when  ships  coming  from  a  part  of  Canada  called  the 
Mari  times  enter  the  area  which  is  controlled,  they  should  be  subject  to  the  same 
law  and  the  same  jurisdiction,  that  of  the  Transport  Board.  As  has  been  stated 
both  this  week  and  last,  similar  fears  were  expressed  by  the  railways  and  the 
users  of  railways  .when  the  Railway  Board  was  instituted.  I  suggest  that  the 
Bill  remain  as  it  is  and  that  this  amendment  be  not  entertained.  If  the  Bill 
passes  in  a  certain  form  the  shipping  referred  to  will  come  under  the  jurisdic¬ 
tion  of  the  Board,  and  we  shall  very  soon  see  if  the  regulation  works  harmon¬ 
iously.  I  am  convinced  that  it  will,  and,  in  the  name  of  the  Minister  and  the 
Government,  I  am  not  disposed  to  accept  the  amendment. 

Some  Hon.  Senators:  Question. 

The  Chairman:  Is  there  a  seconder  for  the  amendment? 

Hon.  Mr.  MacArthur:  I  will  second  the  amendment,  Air.  Chairman.  I 
agree  with  Senator  Black,  I  think  it  would  be  better  if  the  Bill  were  so  amended 
as  to  remove  all  apprehension.  Undoubtedly,  as  Mr.  Guthrie  has  said,  the  water 
rates  will  always  be  somewhat  lower — 20  per  cent  on  an  average — than  the 
rail  rates  in  the  open  season.  But  no  matter  whether  this  Bill  goes  through 
in  its  present  form  or  amended,  it  will  make  no  difference:  the  boats  will  get 
the  summer  traffic  and  the  railways  the  winter  traffic.  There  will  be  all  sorts 
of  secret  rebates.  This  amendment  would  remove  all  occasion  for  secret  rebates, 
but  even  were  there  any,  and  they  were  disclosed,  I  do  not  think  the  Depart¬ 
ment  would  press  for  the  penalty  to  be  imposed. 

Right  Hon.  Mr.  Meighen:  If  I  get  the  purport  of  the  amendment  it  is  this: 
that  water  traffic  between  Maritime  ports  and  Great  Lakes  ports  strictly  be 
not  within  the  compass  of  the  Bill. 
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The  Law  Clerk:  I  think  this  expresses  the  principle: — 

Ships  carrying  cargo  from  Maritime  ports  in  Canada  and  outside 
to  the  St.  Lawrence  river  and  Great  Lakes,  but  loading  in  the  Great 
Lakes  for  St.  Lawrence  ports  only  return  cargoes  destined  for  Maritime 
ports,  be  exempt  from  the  provisions  of  this  Act. 

Hon.  Mr.  Black:  Maritime  ports  or  outside. 

Hon.  Mr.  Robinson:  I  would  suggest  that  as  the  word  “Maritime”  has 
acquired  with  us  a  certain  meaning,  it  might  be  well  for  the  Law  Clerk  to  make 
certain  that  it  would  be  appropriate  to  express  Senator  Black’s  purpose. 

The  Law  Clerk:  I  was  only  trying  to  express  the  principle;  the  phrasing 
would  follow. 

Hon.  Mr.  Sinclair:  Mr.  Chairman,  the  motion  seems  to  hinge  on  the 
Maritime  question.  While  not  a  member  of  the  Committee,  I  know  a  little 
about  the  Maritimes.  If  this  exemption  is  put  into  force,  what  is  the  position 
between  Canada  Steamship  Lines  on  the  Great  Lakes  and  the  Interprovincial 
Steamship  Company  referred  to  yesterday,  both  doing  the  same  trade  as 
between  a  lake  port  and  a  port  in  the  Maritimes;  will  one  be  controlled  and 
the  other  not? 

The  Chairman:  That  is  the  way  Mr.  Doherty  said  it  would  be. 

Hon.  Mr.  Sinclair:  I  have  listened  to  the  discussion,  but  I  can  see  no 
real  reason  for  this  amendment.  I  have  received  a  telegram  from  the  Charlotte¬ 
town  Board  of  Trade,  but  there  is  no  argument  in  it;  it  is  based  on  fear,  bom 
of  want  of  knowledge  of  what  is  in  the  Bill  and  its  application.  I  should  like 
one  of  the  lawyers  to  answer  the  question  I  have  put  in  regard  to  the  application 
of  the  rate. 

The  Chairman:  I  understood  it  was  admitted,  senator,  that  there  was  no 
question  the  traffic  in  which  these  two  companies  engaged  would  be  in  this 
position,  one  would  be  controlled  in  rates  and  regulations,  the  other  would  not 
be. 

Hon.  Mr.  Sinclair:  I  do  not  think  that  would  be  fair. 

Hon.  Mr.  Dandurand:  That  is  the  view  the  Minister  takes. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Black:  Would  the  Minister  prefer  to  have  all  shipping  exempted 
from  the  Bill? 

Hon.  Mr.  Dandurand:  Yes!  And  some  of  my  friends  in  the  West  have 
suggested  that  wheat  should  be  exempted. 

Some  Hen.  Senators:  Hear,  hear. 

Hon.  Mr.  Dandurand:  I  would  suggest  a  fish  board  for  the  Maritime 
Provinces,  so  fish  could  be  controlled,  the  Government  to  buy  the  fish  and  bear 
any  loss,  and  hand  over  any  profit  to  the  fishermen  of  the  Maritimes. 

Hon.  Mr.  Black:  Hear,  hear. 

Hon.  Mr.  Dandurand:  This  will  be  a  fine  country  if  we  are  to  have  a 
piecemeal  policy  with  the  principle  of  the  Government  supporting  the  load. 

Hon.  Mr.  Beaubien:  Mr.  Chairman,  I  for  one  hold  that  regulation  is  a  bad 
thing  and  should  only  be  resorted  to  when  it  is  absolutely  necessary.  A  strong 
case  has  been  out  for  the  need  of  regulation  somewhere  within  the  territory  to 
'which  this  Bill  is  to  apply  because  of  a  state  of  chaos  prevailing  there.  Is  it 
true  that  this  chaotic  state  prevails  only  on  the  Great  Lakes?  If  it  does  not 
prevail  anywhere  else,  why  try  to  treat  the  rest  oif  the  country  which  is  perfectly 
healthy?  If  this  chaotic  state  prevails  only  on  the  Great  Lakes,  I  do  not  see 
any  objection  to  limiting  the  operation  of  this  Bill.  If  there  is  discrimination 
and  chaos  only  on  the  Great  Lakes,  I  think  my  honourable  friends  from  the 
Maritime  Provinces  have  made  out  a  strong  case. 
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Hon.  Mr.  Dandurand:  But  they  come  into  the  Great  Lakes. 

Hon.  Mr.  Beatjbien  :  But  they  do  not  cut  into  the  trade  proper  that  creates 
'the  trouble.  There  are  several  experts  here  who  can  explain  the  situation  in 
two  words.  If  regulation  is  not  absolutely  necessary  why  have  regulation?  But 
if  regulation  is  necessary,  why  not  limit  it  strictly  to  that  portion  of  the  country 
which  requires  it? 

Hon.  Mr.  Calder:  If  the  Bill  remains  as  it  is  will  there  not  be  a  demand 
for  the  adjustment  of  water  rates? 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Haig:  Question. 

The  Chairman:  Are  you  ready  for  the  question? 

Hon.  Mr.  Rainville:  I  want  to  know  from  Mr.  Black  if  a  boat  coming 
from  the  Maritime  Provinces  and  calling  for  or  delivering  a  load  on  the  lakes 
in  Ontario  would  be  entitled  to  take  a  load  back  to  the  Maritime  Provinces. 

Hon.  Mr.  Black:  Yes. 

Right  Hon.  Mr.  Meighen:  If  I  understand  the  amendment  aright,  it  would 
apply  just  as  much  to  the  Canada  Steamships  .as  to  the  Maritime  vessels.  As 
long  as  the  traffic  is  between  Great  Lake  ports  and  Maritime  Province  ports  it 
does  not  come  under  the  Bill.  Am  I  right  in  that? 

Hon.  Mr.  Black:  I  think  so. 

Right  Hon.  Mr.  Meighen:  Then  there  is  no  discrimination  as  between  boats, 
and  the  only  question  remaining  would  be  the  one  Senator  Robinson  raised 
yesterday  as  to  whether  or  not  the  ultimate  result  will  not  be  to  add  to  the  cost 
of  the  trade  to  the  people  of  the  Maritimes. 

Hon.  Mr.  Black:  I  do  not  see  where  it  would  add  to  it,  because  the  main 
bulk  of  that  trade  consists  o'f  bringing  mixed  cargoes  or  straight  cargoes  from  the 
Maritime  Provinces  up,  and  taking  cargoes  down.  As  long  as  they  are  not 
regulated  and  told  they  must  put  their  rates  up,  the  feed  stuffs  will  come  to  the 
farmer  at  just  the  same  rate  as  now. 

Hon.  Mr.  McRae:  Mr.  Chairman,  there  is  one  section  of  the  Pacific  coast 
that  I  think  is  within  the  scope  of  this  amendment.  We  ship  straight  cargoes 
of  lumber  from  the  Pacific  coast  to  the  Great  Lakes. 

Hon.  Mr.  Casgrain:  In  the  same  boats? 

Hon.  Mr.  McRae:  They  can  come  in  the  same  boats.  We  might  ship  to 
Toronto  or  further  up,  and  I  want  to  make  sure  that  this  trade  is  within  the 
scope  of  this  amendment.  If  it  is,  I  am  for  the  amendment. 

Hon.  Mr.  Black:  It  is. 

Hon.  Mr.  Dandurand:  Can  Mr.  Fraser  answer  that  question? 

Right  Hon.  Mr.  Meighen:  Does  the  Black  amendment  apply? 

Mr.  Fraser:  I  think  he  limited  it  in  terms  to  Maritime  Province  ports. 

Hon.  Mr.  Black:  And  outside. 

Hon.  Mr.  Beaubien:  What  do  you  mean  by  “outside”? 

Hon.  Mr.  Black:  Great  Britain.  I  intended  that  motion  to  cover  the 
maritime  ports,  and  “Maritime  ports  of  Canada”  means  those  on  the  Pacific 
coast  just  as  much  as  any  others. 

Mr.  Fraser:  You  will  remember  the  law  officers  were  changing  the  definition 
of  maritime  ports  to  mean  ports  on  the  east,  on  the  Atlantic. 

Hon.  Mr.  Casgrain:  There  is  only  12-foot  draft  in  the  canals,  and  there 
are  very  few  ocean  vessels  with  that  draft,. 

Hon.  Mr.  Black:  To  make  it  clear,  I  would  ask  the  Law  Clerk  to  arrange 
that  to  cover  what  I  wanted,  and  as  I  said  yesterday,  “maritime  ports”  are  to 
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include  ports  on  the  Pacific  coast.  I  want  it  to  be  understood  that  the  amend¬ 
ment  will  cover  the  Pacific  and  the  Atlantic  coast  ports. 

The  Law  Clerk:  It  will  be  that  way. 

The  Chairman:  Senator  Robinson  raised  the  point  that  the  word  “mari¬ 
time”  had  acquired  a  particular  significance. 

Hon.  Mr.  Robinson  :  I  think  the  Law  Clerk  can  fix  that. 

I  am  not  arguing  on  behalf  of  the  ship  owners  of  the  Great  Lakes,  the 
Maritime  Provinces,  Great  Britain,  or  any  place  else;  the  only  argument  I  make 
is  on  behalf  of  the  traders,  farmers  and  shippers  of  the  Maritimes. 

The  Law  Clerk:  As  I  understand  it,  you  mean  through  cargoes  from  any 
part  of  Canada  to  any  part  of  Canada.  I  think  that  expresses  it — through 
cargoes  from  any  maritime  port  to  any  port  on  the  Great  Lakes  or  the  St. 
Lawrence;  and  that  relates  to  both  the  Pacific  and  the  Atlantic  coasts.  It  is 
“maritime  ports”  as  distinguished  from  “Maritime  Province  ports.” 

The  Chairman:  Are  you  confusing  anything  or  leaving  anything  out? 

The  Law  Clerk:  Not  of  the  principle. 

Hon.  Mr.  Dandurand:  At  the  request  of  our  Maritime  friends  we  have 
excluded  from  the  operation  of  this  Bill  the  ocean  coasting  trade  as  far  as  Father 
Point.  When  we  did  that  I  thought  we  had  satisfied  our  Maritime  friends  on 
that  score,  but  that  when  boats  entered  the  St.  Lawrence  and  went  up  from 
Father  Point  to  the  lakes  they  stood  on  an  even  keel — to  use  an  appropriate  ex¬ 
pression — with  the  other  shipping  interests,  I  still  believe  that  we  should  main¬ 
tain  some  regulation  and  control  from  Father  Point  up  to  the  Great  Lakes,  trust¬ 
ing  to  the  flexibility  of  the  regulations  that  can  be  applied  and  the  rulings  that 
will  be  given  by  the  Transport  Board.  For  this  reason  I  suggest  that  this 
amendment  be  not  accepted. 

Some  Hon.  Senators:  Question. 

The  Chairman:  I  do  not  know  yet  what  the  amendment  is  that  Mr.  O’Connor 
has  fixed  up.  I  think  that  an  important  amendment  like  this,  which  may  be 
debated  on  what  it  actually  says,  should  be  right. 

In  the  minds  of  many  of  us  there  are  two  St,  Lawrences.  Some  are  discussing 
the  St.  Lawrence  from  the  ocean  to  Montreal;  others  are  discussing  the  St. 
Lawrence  from  Montreal  to  the  Great  Lakes. 

Hon.  Mr.  Black:  There  is  only  one  St.  Lawrence  river. 

The  Chairman:  That  may  be,  but  if  your  Maritime  boat  can  do  certain 
things  it  may  carry  traffic  to  Montreal  and  never  go  west  at  all. 

Hon.  Mr.  Robinson:  I  am  not  sure  that  the  amendment  would  be  clear 
enough  to  prevent  these  boats  from  doing  trade  in  the  lakes.  They  do  not  want 
that  privilege. 

The  Law  Clerk:  It  says  “loading  only.” 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Black:  The  Law  Clerk  knows  what  we  want.  Will  you  allow  him 
to  take  it  and  write  it  out? 

The  Chairman:  We  will  have  it  read  to  see  if  it  suits  you. 

The  Clerk  of  the  Committee  (Reading) : — 

That  ships  carrying  cargo  from  maritime  points  in  Canada  and 
outside  to  the  St,  Lawrence  river  and  Great  Lakes,  but  loading  in  Great 
Lakes  or  St.  Lawrence  ports  only  return  cargoes  destined  for  maritime 
ports,  be  exempt  from  the  provisions  of  this  Act. 

An  Hon.  Senator:  “Or  outside.” 

Right  Hon.  Mr.  Meighen:  If  the  word  “outside”  goes  in  the  first  part,  it 
should  go  in  the  second.  If  the  amendment  means  that  traffic  not  only  from 
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maritime  ports  but  points  outside  of  Canada  is  to  be  included,  should  not  traffic 
from  Great  Lakes  and  St.  Lawrence  ports  to  maritime  ports  and  also  outside 
be  included? 

Hon.  Mr.  Black:  The  Bill  already  takes  care  of  that. 

Some  Hon.  Senators:  Question. 

Right  Hon.  Mr.  Meighen  :  I  do  not  like  to  see  a  division  on  this  amendment 
the  way  it  is.  I  think  probably  the  Minister  would  be  very  well  advised  to 
accept  it,  for  broad  national  reasons.  If  I  thought  it  took  the  heart  out  of  the 
measure  right  here  in  Committee,  I  would  not  support  it ;  and  further,  if  I  thought 
it  involved  discrimination  as  between  vessels  owned  in  the  Maritimes  and 
vessels  owned  on  the  Great  Lakes,  I  fould  not  support  it.  Now  the  latter 
difficulty  is  removed,  and  I  cannot  see  any  discrimination  between  the  vessel 
owners.  The  whole  thing  is  intended  to  distinguish  certain  classes  of  traffic 
from  other  traffic,  and  vessel  owners  running  boats  from  the  lakes  to  maritime 
ports  are  going  to  be  exempt  from  the  Bill.  The  question  then  is,  can  we  pass 
this  amendment  and  preserve  what  is  sought  to  be  gained  by  the  Bill  as  a  whole? 
The  amendment,  if  it  carries,  is  going  to  have  the  result  of  exempting  traffic 
which  unites  the  central  portions  of  our  country  with  extreme  portions  of  the 
country.  There  is  no  doubt  in  the  world  that  the  tendency  of  the  Bill  will  be, 
if  you  wish  to  use  it,  to  stabilize;  but  on  the  whole  and  on  the  average,  where 
a  chaotic  condition  obtains,  the  tendency  will  be  to  increase  rates  in  order  that 
those  employed  in  the  business  may  have  more  reasonable  living  conditions. 
But  there  is  no  chaos  among  those  that  we  are  seeking  to  relieve  here. 

Hon.  Mr.  Dandurand:  Are  you  sure  there  is  not?  It  affects  all  the  ships 
that  will  carry  from  the  Great  Lakes  to  the  Maritimes  and  back. 

Right  Hon.  Mr.  Meighen:  That  is  true.  There  are  companies  which  engage 
in  this  traffic  as  part  of  their  business  and,  if  the  effect  of  control  is  to  lower 
the  average  of  rates,  they  would  be  affected  to  that  extent.  But  that  is  not 
very  serious.  The  great  difficulty  is  in  the  Great  Lakes  themselves,  and  I  fancy 
that  coasting  'conditions  in  the  Great  Lakes  ean  be  ameliorated  by  control. 

Now,  is  not  the  amendment  going  to  be  just  one  further  contribution 
towards  national  solidarity,  in  that  it  will  encourage  trade  from  the  extremities 
of  Canada  to  the  great  Central  Provinces?  It  leaves  that  traffic  free  of  a 
certain  regulation  to  which  other  traffic  is  going  to  be  subjected,  and  is  it  not 
better  in  the  absence  of  chaos  in  this  traffic  to  maintain  that  condition?  Is  it 
not  in  accord  with  the  last  principle  put  into  the  Railway  Act — the  Maritime 
Freight  Rates  Act,  which,  though  I  think  I  can  claim  some  credit  for  the  idea, 
was  passed  by  another  Government?  If  that  is  all  the  amendment  means  it  is 
not  going  to  make  much  of  an  exception,  and  would  not  the  Government  be 
well  advised  to  accept  it?  It  is  going  to  have  plenty  to  do  to  administer  the 
Act,  even  with  this  provision  in  it.  I  should  not  like  to  be  the  Minister  who 
is  going  to  be  responsible.  The  West  sees  in  this  the  possibility  of  an  elevation 
of  rates  on  the  lakes.  I  am  not  arguing  that  point  now.  It  may  be  that  con¬ 
ditions  are  such  as  to  be  incurable  in  any  other  way;  that  this  has  to  be  done; 
but  even  so  will  it  not  be  a  great  step  forward  if  it  can  be  accomplished  without 
further  raising  the  suspicions  and  animosities  of  the  extremes  of  our  country? 

Hon.  Mr.  Dandurand:  The  difficulty  is  that  if  we  follow  Senator  Meighen’s 
suggestion  there  will  be  a  distinction  between  ships  that  are  controlled  and  those 
that  are  not.  I  realize  that  our  Maritime  friends  are  fearful  of  the  application 
of  this  measure.  But  I  believe  that  all  our  shipping  should  be  covered  by  the 
same  legislation,  that  there  should  be  the  one  principle  applying  to  all  our  ships, 
and  that  we  should  leave  with  the  Board  the  power  to  adjust  rates  in  such  a 
way  as  to  maintain  the  advantages  that  the  Maritimes  have  with  respect  to 
rail  traffic.  As  Mr.  Guthrie  has  said,  there  is  bound  to  be  a  lower  rate  by  water 
than  by  rail.  I  dislike  the  idea  of  making  a  difference  between  our  shipping  in 
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general  and  shipping  that  goes  from  one  particular  part  of  Canada  to  another. 
A  certain  number  of  boats  from  the  Maritimes  will  continue  to  come  up  to  the 
Great  Lakes  and  compete  with  other  boats.  I  do  not  believe  the  chaos  that 
exists  can  be  really  cured  if  we  make  the  distinction  that  has  been  suggested. 
The  Minister  is  not  here  but  he  knows  the  views  of  the  Maritimes  and  yet  he 
thinks  there  should  be  no  distinction. 

Some  Hon.  Senators:  Question. 

Hon.  Mr.  Dandtjrand:  The  proof  of  the  pudding  is  in  the  eating.  If  w(e 
pass  this  Bill  as  it  is,  it  will  be  for  the  Board  to  justify  its  actions  and  within  a 
year  or  two  we  shall  be  in  a  position  to  judge  of  the  effect  upon  shipping. 

The  Chairman:  The  question  is  on  the  amendment  moved  by  Senator 
Black,  seconded  by  Senator  MacArthur: — 

That  ships  carrying  cargo  from  Maritime  points  in  Canada  and 
outside  to  the  St.  Lawrence  river  and  Great  lakes,  but  loading  in 
the  Great  lakes  or  St.  Lawrence  ports  only  return  cargoes  destined 
for  Maritime  ports  and  outside,  be  exempt  from  the  provisions  of  this 
Act. 

Hon.  Mr.  Casgrain:  Carried. 

Hon.  Mr.  Dandtjrand:  The  Committee  will  decide. 

Hon.  Mr.  Casgrain:  I  have  a  vote. 

Hon.  Mr.  Dandtjrand:  The  Committee  will  vote  in  due  time. 

The  amendment  was  negatived:  contents,  13;  non-contents,  14. 

The  Chairman:  We  have  now  dealt  with  all  the  amendments  that  were 
presented.  Shall  the  title  carry? 

The  title  was  agreed  to. 

It  has  been  the  custom,  with  respect  to  bills  dealt  with  like  this,  to  ask 
the  Law  Clerk  to  go  carefully  through  the  Bill  and  see  that  the  amendments 
are  in  order  and  in  their  proper  places.  Should  the  Law  Clerk  find  some 
little  readjustment  is  necessary,  we  may  call  the  Committee  together  again. 

The  following  communication  have  been  received:— 

Sydney,  N.S., 

March  11,  1937. 

Associated  Boards  of  Trade  of  Cape  Breton  again  wish  to  urge  its 
grave  concern  over  application  of  Bill  B  to  shipping  from  here  to  St. 
Lawrence.  Our  economic  existence  dependent  on  cheap  and  unrestricted 
access  to  St.  Lawrence  ports  strongly  urge  exemption  of  this  shipping 
heartily  endorse  representation  of  Transportation  Commission  of  Mari¬ 
time  Boards  of  Trade. 

ALEX.  C.  ROSS, 

President . 


Charlottetown,  P.E.I. 

March  11,  1937. 

Our  Board  requests  that  Bill  B  be  either  held  over  another  year 
or  else  be  made  non-effective  as  regards  water  transportation  between 
Maritime  Provinces  and  other  ports  of  Dominion.  Anything  else  must 
be  considered  as  direct  violation  of  terms  of  Confederation  and  seriously 
affect  our  whole  economic  set-up. 

R.  R.  BELL, 

President  Charlottetown  Board  of  Trade . 
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REPORT  OF  THE  COMMITTEE 

Thursday,  11th  March,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours  to  whom 
was  referred  the  Bill  B,  intituled:  “An  Act  to  establish  a  Board  of  Transport 
Commissioners  for  Canada,  with  authority  in  respect  of  transport  by  railways, 
ships,  aircraft  and  motor  vehicles”  have  in  obedience  to  the  order  of  reference 
of  3rd  February,  1937,  examined  the  said  Bill  and  now  beg  leave  to  report 
the  same  with  the  following  amendments: — 

Page  1,  lines  15  to  20,  inclusive.  Leave  out  paragraph  (d) . 

Page  1,  line  23.  Leave  out  “railway  or  express” 

Page  2,  line  17.  After  the  words  “  of  Canada,”  insert  the  words  “or 

through  Canada  between  points  outside  of  Canada,” 

Page  2,  line  21,  For  “or”  substitute  “and” 

Page  2,  line  30.  For  “the  transport  of”  substitute  “carrying” 

Page  2,  lines  37  and  38.  For  “not  propelled  by  oars;”  substitute  “ex¬ 
ceeding  one  hundred  and  fifty  tons  gross  tonnage;” 

Page  3,  line  32.  For  “railway”  substitute  “company” 

Page  4,  line  19.  After  “or”  insert  “any” 

Page  4,  line  23.  Leave  out  “and  not  less  than  one  hundred  dollars.” 

Page  4,  line  24.  After  “may”  insert  “subject  to  the  provisions  of  this 
section,” 

Page  4,  line  25.  For  “and”  substitute  “and/or” 

Page  4,  line  35.  For  subclause  •  (5)  substitute  .the  following: — 

“(5)  The  Minister  shall  issue  a  licence  upon  a  certificate  being  issued  by 
the  Board  in  respect  of  a  ship  built,  building  or  about  to  be  built,  that  the 
proposed  service  is  and  will  be  required  by  the  present  and  future  public  con¬ 
venience  and  necessity  and  in  the  absence  of  such  a  certificate  no  licence  shall 
be  issued.” 

Page  5,  line  3.  After  “  ship  ”  insert  “,  other  than  a  British  ship,  hereafter 
Page  5,  lines  5  to  8,  inclusive.  Leave  out  all  the  words  of  the  proviso. 

Page  5,  line  18.  For  “transported  of”  substitute  “transported  not 

exceeding  ”. 

Page  5,  line  19.  For  “  of  the  registered  ”  substitute  “  gross”. 

Page  5,  line  21.  For  “transported  of”  substitute  “transported  not 

exceeding  ”. 

Page  5,  lines  25  and  26.  For  “  if  he  believes  that  an  offence  has  been  com¬ 
mitted  against  this  Part  ”  substitute  “  if  he  believes  that  any  ship  to  which  this 
Part  applies  is  transporting,  or  after  the  coming  into  force  of  this  Part  has 
transported,  passengers  and/or  goods  without  a  licence,  in  contravention  of 
this  Part,  may  ”. 

Page  5,  line  36.  After  “  consideration  ”  insert  “  inter  alia  ”. 

Page  6,  line  10.  For  “are  repealed.”  substitute  “shall,  during  such  time 
as,  and  in  any  place  wherein,  this  Part  is  in  force  be  deemed;  to  be  repealed.”. 
Page  6,  line  10.  Insert  the  following  as  subclause  (5)  :— 

“  (5)  The  provisions  of  this  Part  shall  not  apply  in  the  case  of  ships  engaged 
in  the  transport  of  goods  or  passengers  between  ports  or  places  in  British 
Columbia,  Hudson  Bay,  Nova  Scotia,  New  Brunswick,  Prince  Edward  Island 
and  the  Gulf  or  river  St.  Lawrence  east  of  Father  Point,  or  between  any  of 
such  ports  or  places  and  ports  or  places  outside  of  Canada.” 

Page  6,  line  20.  After  “  or  ”  insert  “  any  ”, 

Page  6,  line  24.  Leave  out  “  and  not  less  than  one  hundred  dollars.”. 

Page  6,  line  25.  After  “may”  insert  “,  subject  to  the  provisions  of  this 
section,”. 
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Page  6,  line  26.  For  “  and”  substitute  “  and/or”. 

Page  6,  line  38.  For  “  or  ”  substitute  “  and  ”. 

Page  6,  line  39.  Insert  the  following  as  subclause  (6) : — 

“(6)  The  provisions  of  subsection  five  shall  apply  only  to— 

(a)  interurban  air  services,  and 

(b)  cases  where  the  Board  reports  to  the  Minister,  as,  upon  being  satisfied 
as  to  the  facts,  it  may,  that  within  a  particular  stated  area,  or  between 
particular  stated  points  or  places  a  reasonably  regular  air  service  has 
been  established  and'  is  being  maintained,  to  which  service  in  the 
opinion  of  the  Board,  all  the  provisions  of  this  Part  may  fittingly  be 
applied.” 

Page  7,  lines  9  to  12,  inclusive.  After  “dollars”  leave  out  all  the  words 
to  the  end  of  the  subclause. 

Page  7,  lines  13  to  17,  inclusive.  Leave  out  subclause  (3) . 

Page  7,  line  40.  After  “  or  ”  insert  “  any  ”. 

Page  7,  line  44.  Leave  out  “  and  not  less  than  one  hundred  dollars.”. 

Page  8,  line  1.  After  “may”  insert  “,  subject  to  the  provisions  of  this 

section,”. 

Page  8,  line  2.  After  “  transport  ”  insert  “  or  to  carry,  >as  the  case 
may  be,”. 

Page  8,  line  2.  For  “  or  ”  substitute  “  and/or  ”, 

Page  8,  lines  8  to  11,  inclusive.  For  subclause  (4)  substitute  the  fol¬ 
lowing: — 

“(4)  The  Minister  may,  in  any  licence  relating  to  a  public  commercial 
vehicle  or  vehicles,  prescribe — 

(a)  the  schedule  of  services  which  shall  be  thereby  maintained,  and 

( b )  the  route  or  routes  which,  subject  to  the  laws  of  any  province  affected, 
shall  be  thereby  followed.” 

Page  8,  line  16.  For  “'or”  substitute  “and”. 

Page  8,  line  16.  After  “  necessity.”  insert  “,  nor  shall  the  Minister  issue 

a  licence  in  respect  of  any  public  or  private  commercial  vehicle  the  licensed 

route  whereof  runs,  in  whole  or  in  part,  over  any  part  of  any  Dominion  high¬ 
way,  unless  the  Board  has  certified  that  the  vehicle  conforms  to  such  standards 
of  design  and  operating  efficiency  as  the  Board  deems  necessary  for  like  vehicles 
travelling  on  the  Dominion  highway  concerned,  and  it  shall  be  a  condition  of 
every  such  last  mentioned  licence  that  the  licensed  vehicle  shall  be  maintained 
in  a  fit  and  serviceable  state,  and  the  Board  may  at  any  time  suspend  or  cancel 
such  licence  if  the  licensee  fails  or  omits,  on  demand,  to  satisfy  the  Board  that 
the  vehicle  is  being  so  maintained.” 

Page  8,  lines  17  to  27,  inclusive.  Leave  out  subclause  (6). 

Page  8,  lines  28  to  60,  inclusive.  For  clause  15  substitute  the  following: — 

“  15.  The  Board  may,  with  the  approval  of  the  Governor  in  Council,  make 
regulations; — 

(a)  for  executing  all  or  any  of  the  purposes  of  the  next  preceding  section; 

( b )  prescribing  the  procedure  and  basis  upon  which  renewal  of  any  licence 
under  this  Part  may  be  granted;  and 

(c)  generally,  looking  to  the  proper  administration  of  this  Part.” 

Page  9,  lines  1  to  4,  inclusive.  For  clause  16  (1)  substitute  the  following: — 

“  16.  No  goods;  or  passengers  shall  be  transported  by  means  of  a  public 
or  private  commercial  vehicle  upon  a  Dominion  highway  or  in  interprovincial 
or  foreign  trade  unless  the  vehicle  is  licensed  under  this  Part.” 
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Page  9,  lines.  10  to  13,  inclusive.  Leave  out  the  words  “  and  not  less  than 
two  hundred  dollars,  and  every  motor  vehicle  by  means  of  which  goods  or  pas¬ 
sengers  are  transported  contrary  to  the  provisions  of  this  Part  shall  be;  subject 
to  forfeiture  as  hereinafter  provided.” 

Page  9,  lines  20  to  2)3,  inclusive.  For  subclause  one  of  clause  17  substitute 
the  following:— 

“  17.  The  provisions  of  this  Part  and  also  any  other  provisions  of  this  Act 
in  so  far  as  they  relate  to  transport  by  highway  shall  not  come  into  force  in 
any  province  until  proclaimed  by  the  Governor  in  Council  to  be  in  force  in 
such  province  and  ‘thereafter  shall  apply  in  any  such  province  only  to  the 
transport  of  goods  and  passengers  on  Dominion  highways  and  in  interprovincial 
and  foreign  trade  on  other  highways  to  which  the  said  provisions  are  made 
applicable  by  proclamation  of  the  Governor  in  Council.” 

Page  9,  line  36.  After  “  inquiry  ”  insert  “,  and  at  the  conclusion  thereof 
report  in  writing  to  him,”. 

Page  9,  line  40.  After  “  regard  ”  insert  “  inter  alia  ”. 

Page  10,  line  33.  After  “special”  insert  “or  competitive”. 

Page  11,  line  5.  For  “whose”  substitute  “who  considers  that -his  ”. 

Page  11,  line  7.  For  “whose”  substitute  “his”. 

Page  11,  line  10.  Leave  out  “  and  ”. 

Page  11,  line  12.  After  “traders,”  insert  “and”. 

Page  11,  line  47.  For  “whose  business”  substitute  “who  considers  that 

his  business  ”. 


Page  11,  line  49.  Leave  out  “and”. 

Page  11,  line  51.  After  “traders,”  insert  “and”. 

Page  12,  lines  3  and  4.  For  “  for  its  approval  of  the  agreed  charge  to  be 
withdrawn  ”  substitute  “  for  the  withdrawal  of  its  ‘approval  of  the  agreed 
charge  ”. 

Page  12,  line  10.  Leave  out  “  under  the  last  preceding  subsection  ”. 

Page  12,  line  20.  For  “  the  last  preceding  subsection  ”  substitute  “  subsec¬ 
tion  five  of  this  section  ”. 

Page  12,  line  44.  Insert  the  following  as  clauses  24  and  25: — 

“  24.  Nothing  in  this  Part  contained  shall  affect  any  right  or  obligation, 
granted  or  imposed,  by  the  Maritime  Freight  Rates  Act.” 

“  25.  This  Part  shall  not  come  into  force  until  proclaimed  as  in  force  by 
the  Governor  in  Council.” 

Page  12,  lines  45  and  46  and  Page  13,  lines  1  to  28,  inclusive.  Leave  out 
the  whole  of  Part  VII  of  the  Bill. 

Page  13,  line  37.  Leave  out  “  It  shall  be  the  duty  of  ”. 

Page  13,  line  37.  After  “  Board  ”  insert  “  may,”. 

Page  13,  line  39.  Leave  out  “  to  ”. 

Page  13,  line  40.  After  “  consideration  ”  insert  llinter  alia”. 

Page  14,  line  22.  Insert  the  following  as  subclause  (2) : — 

“(2)  If  evidence  is  offered  to  prove, 

(a)  that  during  the  period  of  twelve  months  next  preceding  the  coming  into 
force  of  the  relevant  Part  of  this  Act  on,  in  or  in  respect  of  the  sea  or 
inland  waters  of  Canada,  or  the  part  of  Canada,  or  the  highway  to 
which  the  application  for  a  licence  relates,  the  applicant  was  bona  fide 
engaged  in  the  business  of  transport,  and 
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( b )  that  the  applicant  was  during  such  period  using  ships,  aircraft  or  motor 
vehicles  as  the  case  may  be  (hereinafter  referred  to  in  this  section  as 
“  vehicles  ”)  for  the  purpose  of  such  business,  and 

(c)  the  extent  of  the  user  of  such  vehicles  including  the  capacity  of  the 
same  to  transport  and  the  services  maintained  or  performed  by  means 
thereof, 

the  Board  shall,  if  satisfied  with  such  proof,  accept  the  same  as  evidence  of 
public  convenience  and  necessity  to  the  extent  of  the  user  so  proved  and  issue  its 
certificate  accordingly:  Provided,  however,  that  a  ship  temporarily  out  of  service 
during  the  period  of  twelve  months  aforesaid  shall  nevertheless  be  deemed  to 
have  been  in  use  during  such  period.” 

Page  14,  lines  34  to  48,  inclusive.  Leave  out  the  whole  of  clause  32. 

Page  15,  line  3.  After  “  officer  ”  insert  “  or 

Page  15,  lines  3  and  4.  Leave  out  “  or  servant 

All  which  is  respectfully  submitted. 

GEO.  P.  GRAHAM, 

Chairman. 
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Extract  from  the  Minutes  of  Proceedings  of  the  Senate,  7th  April,  1937. 

The  Right  Honourable  Senator  Graham,  from  the  Standing  Committee  on 
Railways,  Telegraphs  and  Harbours,  to  whom  was  referred  the  Bill  (12), 
intituled:  “An  Act  to  provide  for  revision  of  the  accounting  set-up  of  the 
Canadian  National  Railway  System,”  reported  that  they  had  gone  through  the 
said  Bill,  and  had  directed  him  to  report  the  same  to  the  Senate  with  several 
amendments,  which  he  was  ready  to  submit  whenever  the  Senate  would  be 
pleased  to  receive  the  same. 

The  said  amendments  were  then  read  by  the  Clerk,  as  follows: — 

Page  1,  line  23.  After  “  advances,”  insert  “  and  ”. 

Page  5,  lines  13  to  22,  inclusive.  For  subclauses  (2)  to  (5),  inclusive 
substitute  the  following: — ■ 

“(2)  Such  by-laws  shall  provide  for — 

(a)  the  custody  of  the  corporate  seal  of  the  trust; 

( b )  the  execution  of  instruments  by  two  or  more  trustees; 

(c)  meetings  of  the  trustees,  to  be  held  at  least  once  in  every  year,  the 

giving  of  notices  of  meetings,  the  appointment  of  a  presiding  officer 
at  each  meeting  and  the  number  of  trustees  necessary  to  constitute  a 
quorum  at  meetings.” 

Page  5,  line  28.  For  “Secretary”  substitute  “secretary”. 

Page  6,  lines  6  to  8,  inclusive.  For  clause  22  substitute  the  following: — 

“22.  The  Securities  Trust  is  hereby  declared  for  the  purposes  of  the  Cana<r 
dian  National-Canadian  Pacific  Act,  1933,  and  the  Canadian  National-Canadian 
Pacific  Act,  1936,  to  be  a  corporation  comprised  in  the  National  Railways 

provided,  however,  that  subsection  three  of  section  eight  of  the  Canadian 

National-Canadian  Pacific  Act,  1933,  as  enacted  by  section  three  of  the  Canadian 
National-Canadian  Pacific  Act,  .1936,  shall  not  apply  to  the  said  Corporation.” 

Page  6,  lines  15  to  21,  inclusive.  For  clause  24  substitute  the  following: — - 

“24.  The  Minister  shall  include  annually  as  an  appendix  to  the  Public 
Accounts  of  Canada  a  detailed  statement  of  the  assistance,  whether  by  way  of 
grant  or  unpaid  loan  of  money,  undischarged  guarantee,  grant  of  land  or  other¬ 
wise  given  by  the  Dominion  of  Canada  to  every  railway  showing  separately  the 
assistance  given  (a)  in  aid  of  construction  and  (6)  to  meet  losses  in  operation. 
Such  statement  shall,  as  far  as  possible,  show  separately  for  each  item  of  assist¬ 
ance  the  name  of  the  Company  to  which  granted ;  the  date  upon  which  granted ; 
the  authority  for  the  grant,  whether  by  statute,  contract  or  otherwise;  the 
purpose  for  which  granted,  and  the  manner  in  which  such  assistance  has  been 
dealt  with  in  the  Public  Accounts  of  Canada.  The  appendix  shall  also  contain 
a  similar  statement  in  respect  of  loans  which  have  been  repaid  and  guarantees 
which  have  been  discharged,  showing  the  same  details  and  also  the  dates  of 
repayment  or  discharge.  Grants  to  relieve  unemployment  shall  not  be  consid¬ 
ered  as  assistance  to  the  railways.” 

In  the  Title 

For  “An  Act  to  provide  for  revision  of  the  accounting  set-up  of  the  Cana¬ 
dian  National  Railway  System”  substitute  “An  Act  to  provide  for  cancellation 
of  capital  stocks  and  certain  indebtedness  of  the  Canadian  National  Railway 
System  to  His  Majesty  and  for  adjustment  of  the  accounts  of  the  System.” 

The  said  amendments  were  concurred  in. 
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Extract  from  the  Minutes  of  Proceedings  of  the  Senate,  8th  April,  1937. 

Pursuant  to  the  Order  of  the  Day,  the  Senate  resumed  the  adjourned  debate 
on  the  motion  for  the  third  reading  of  the  Bill  (12) ,  intituled:  “An  Act  to  provide 
for  revision  of  the  accounting  set-up  of  the  Canadian  National  Railway  System.” 

After  further  debate, 

It  was  moved  that  the  said  Bill  be  not  now  read  a  third  time,  but  that  it  be 
amended  by  adding  the  following  at  the  end  of  Clause  11: — 

“A  footnote  shall  appear  in  the  said  accounts  stating  that  the  proprietors 
equity  is  disclosed  in  the  net  debt  of  Canada  and  in  the  historical  record  of 
government  assistance  to  railways  as  shown  in  the  Public  Accounts  of  Canada.” 

After  debate,  and  in  amendment  to  the  amendment,  it  was — 

On  motion  of  the  Honourable  Senator  Beaubien,  seconded  by  the  Honourable 
Senator  Ballantyne, 

Moved,  that  after  the  word  “equity”  in  the  said  amendment,  the  following 
words  be  inserted: — 

“representing  an  aggregate  indebtedness  of  $1,334,567,414.” 

The  question  being  put  on  the  amendment  to  the  main  amendment, 

The  Senate  divided,  and  the  names  being  called  for  they  were  taken  down, 
as  follows:— 

Contents 

The  Honourable  Senators 


Arthurs, 

Cote, 

Lynch-Staunton , 

Paquet, 

Ballantyne, 

Donnelly, 

Macdonald 

Quinn, 

Barnard, 

Fauteux, 

( Ri  chm  ond- W  est 

Robicheau, 

Beaubien, 

Green, 

Cape  Breton) , 

Sharpe, 

Benard, 

Griesbach, 

Marcotte, 

Smith  (Wentworth), 

Black, 

Haig, 

McDonald  (Shediac), 

Sutherland, 

Blondin, 

Homer, 

McLennan, 

Tanner, 

Webster, 

Bourgeois, 

Jones, 

Meighen, 

Bourque, 

Laird, 

Michener, 

White— 37. 

Calder, 

Leger,  Mullins, 

Non-Contents 

The  Honourable  Senators 

Aylesworth  (Sir  Allen), 

Harmer, 

McGuire, 

Robinson, 

Buchanan, 

Horsey, 

Molloy, 

Sinclair, 

Copp, 

Hughes, 

Murdock, 

Tobin, 

Dandurand, 

King, 

O’Connor, 

Turgeon, 

Gordon, 

Lacasse, 

Parent, 

Wilson 

Graham, 

Little, 

Prevost, 

(Rockcliffe) — 26. 

Hardy, 

MacArthur, 

Riley, 

It  was  resolved  in  the  affirmative. 

The  question  being  again  put  on  the  motion  for  the  amendment,  as  amended, 
it  was — 

Resolved  in  the  affirmative. 

The  question  being  again  put  for  the  third  reading  of  the  Bill,  as  amended, 
it  was — ■ 

Resolved  in  the  affirmative. 

The  question  was  put  whether  this  Bill,  as  amended,  shall  pass. 

It  was  resolved  in  the  affirmative. 

Ordered,  That  the  Clerk  do  go  down  to  the  House  of  Commons  and  acquaint 
that  House  that  the  Senate  have  passed  this  Bill  with  several  amendments,  to 
which  they  desire  their  concurrence. 


MINUTES  OF  EVIDENCE 


The  Senate, 

Friday,  April  2,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  the  Bill  12,  an  Act  to  provide  for  revision  of  the  accounting  set-up 
of  the  Canadian  National  Railway  System,  met  this  day  at  10.30  a.m. 

Right  Hon.  George  P.  Graham  in  the  chair. 

The  Chairman:  Gentlemen,  whom  shall  we  hear  first  this  morning? 

Hon.  Mr.  Dandurand:  'Our  own  auditor,  the  representative  of  the  firm 
which  audits  the  books  of  the  Canadian  National  Railways. 

Mr.  Overton  Matthews,  representing  Messrs.  George  A.  Touche  and  Com¬ 
pany,  chartered  accountants,  was  called  as  a  witness. 

The  Chairman:  Does  the  Committee  want  Mr.  Matthews  to  make  a  state¬ 
ment,  or  shall  he  be  asked  questions? 

Hon.  Mr.  Dandurand:  To  start  Mr.  Matthews  off,  I  will  ask  him  one  or 
two  questions.  How  long  have  you  been  with  George  A.  Touche  and  Company, 
Mr.  Matthews? 

Mr.  Matthews:  Twenty  years. 

Hon.  Mr.  Dandurand:  How  long  have  you  been  connected  with  Canadian 
National  Railways  accounts? 

Mr.  Matthews:  Well,  we  first  came  into  the  picture  in  1915  when  we  were 
asked  by  the  Canadian  Northern  to  make  an  examination  of  the  Duluth,  Win¬ 
nipeg  and  Pacific  Railroad,  in  respect  of  a  bond  issue  which  it  had  outstanding. 
Following  up  on  that,  we  were  appointed  auditors  of  the  Canadian  Northern 
Railway.  And  in  1921  or  thereabouts  we  were  asked  to  look  into  the  accounts 
of  the  Canadian  Government  railways.  And  prior  to  the  establishment  of  the 
present  Canadian  National  System  we  made  an  investigation  of  the  Grand 
Trunk  and  the  Grand  Trunk  Pacific;  and  in  1923  we  worked  on  the  consolidation 
of  the  presently  existing  National  System  accounts.  With  the  exception  of  one 
year  we  have  been  auditors  of  the  National  System  since  that  time.  There  was, 
however,  a  difference  in  our  status,  prior  to  the  Canadian  National-Canadian 
Pacific  Act  in  1933.  Prior  to  that  time  our  reporting  had  been  confined  to  the 
Board  of  Directors  of  the  Canadian  National,  but  with  the  passage  of  the  Cana¬ 
dian  National-Canadian  Pacific  Act  the  auditors  became  the  auditors  of  Parlia¬ 
ment,  making  a  report  to  Parliament.  So  it  might  be  said  that  since  1933  we 
have  represented  the  Parliament  of  Canada  in  the  audit  of  the  National  System 
accounts. 

Hon.  Mr.  Dandurand:  I  do  not  know  at  what  date,  but  your  company 
once,  and  perhaps  more  than  once,  suggested  to  the  Parliament  of  Canada,  since 
1933,  or  before  that  time,  to  the  Board  of  Directors,  that  there  should  be  a 
readjustment  of  the  financial  statement  of  the  Canadian  National.  Were  you  a 
party  to  these  suggestions? 

Mr.  Matthews:  Yes,  sir.  In  1934,  in  the  first  report  that  we  made  to 
Parliament  after  the  passage  of  the  Canadian  National-Canadian  Pacific  Act, 
we  did  set  out  certain  recommendations  having  this  revision  in  mind;  and  again 
in  1935.  Now  prior  to  the  passage  of  that  Act  we  had  no  access  to  Parliament, 
no  means  of  making  a  report  to  Parliament.  But  we  did  in  those  previous  years 
work  in  conjunction  with  some  proposals  that  had  been  under  consideration  by 
the  railway  officers.  It  has  been  said  that  the  suggestions  that  were  contained 
in  our  reports  of  1934  and  1935  were  very  similar  to  those  that  had  been  sanr- 
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tioned  by  the  railway  officers.  That  is  very  easily  explained,  in  that  over  a  long 
period  of  years,  in  regard  to  a  subject  of  this  kind  there  naturally  does  result  out 
of  these  various  considerations  a  crucible,  so  to  speak,  a  basis  that  seems  reason¬ 
able  all  around.  So  it  can  be  truthfully  said  that  the  report  or  recommendation 
such  as  we  have  made  follows  quite  closely  the  views  of  the  railway  officers; 
because,  as  I  say,  prior  to  1934  we  had  studied  the  matter  with  them  back  to 
about  1927.  But  officially  our  reports  on  this  matter  were  made  in  1934  and 
1935. 

Hon.  Mr.  Dandurand:  Was  there  a  change  in  the  report  of  the  Canadian 
National,  through  the  Canadian  National-Canadian  Pacific  Act  of  1933,  relating 
to  the  accounting  for  the  payment  of  deficits  and  interest? 

Mr.  Matthews:  Yes,  sir,  a  change  to  this  extent:  that  the  amount  of  the 
final  loss  carried  forward  on  the  balance  sheet  did  not  include  the  amounts 
voted  by  Parliament;  but  in  the  annual  profit  and  loss  statement,  as  published 
and  as  submitted  to  Parliament,  the  total  loss  for  the  year  was  continued  as 
previously.  And  at  the  bottom  of  the  profit  and  loss  account  is  shown  the 
amount  contributed  by  Parliament  annually,  under  both  the  Canadian  National- 
Canadian  Pacific  Act  and  under  the  Maritime  Freight  Rates  Act  of  1927.  The 
reason  for  that,  honourable  gentlemen,  is  that  you  could  not  justify  setting  up 
as  a  liability  on  the  balance  sheet  of  the  Canadian  National  Railways  a  con¬ 
tribution  by  legislation.  The  Act  of  1927,  the  recommendations  of  the  Royal 
Commission  in  1931,  the  financing  Acts  since  1932,  all  make  it  very  clear  that 
these  moneys  are  in  the  form  of  a  contribution  by  a  shareholder;  that  is  to  say, 
a  contribution  by  vote  of  Parliament.  We  have  to  regard  the  Dominion  of 
Canada  as  nothing  more  than  the  owner  of  these  properties.  It  ceased  to  be  a 
creditor  in  the  true  sense  of  the  word  when  it  acquired  the  stock  ownership  of 
these  properties. 

Hon.  Mr.  Black:  It  is  a  contribution  by  Parliament,  but  as  it  is  an  invest¬ 
ment  of  money  in  the  railway  system  it  must  be  capital,  because  it  was  not 
earned  by  the  railway.  Is  that  not  so? 

Mr.  Matthews:  Well,  sir,  it  is  an  amount  of  money  put  in  by  this  share¬ 
holder.  But,  we  repeat,  it  is  not  a  liability. 

Hon.  Mr.  Black:  Is  it  not  capital?  Suppose  it  was  a  privately  owned 
corporation.  The  money  must  come  from  somewhere,  either  from  the  sale  of 
securities  or  from  contribution  by  shareholders.  If  the  money  goes  into  the 
company  it  must  go  in  as  capital.  There  is  no  other  word  in  financial  language 
to  describe  it,  is  there? 

Mr.  Matthews:  Well,  sir,  does  it  not  depend  upon  the  basis  upon  which 
the  money  was  put  in? 

Hon.  Mr.  Black:  I  am  trying  to  make  clear  that  what  is  in  there  is  actual 
capital. 

Mr.  Matthews:  It  is  actual  money,  sir,  actual  cash. 

Right  Hon.  Mr.  Meighen:  You  say  it  is  money  put  in,  but  it  should  not 
appear  in  the  company’s  balance  sheet.  I  never  heard  of  anything  like  that 
before. 

Mr.  Matthews:  Well,  Senator  Meighen,  do  you  say  that  the  balance  sheet 
of  all  corporations  reflects  all  the  money  that  has  ever  been  put  into  the 
corporation,  regardless  of  what  the  position  between  the  company  and  its 
shareholders  and  bondholders  has  been? 

Right  Hon.  Mr.  Meighen:  Perhaps  not,  because  the  public  are  not  inter¬ 
ested  as  they  are  in  this  case,  and  it  may  be  agreed  by  the  shareholders  that 
there  should  be  a  writing  down.  But  how  can  you  wipe  these  moneys  out  of 
the  balance  sheet  when  there  is  this  public  interest  and  necessity  for  the  public 
to  be  informed  as  to  the  actual  history  in  judging  the  present  position  of  the 
system?  I  do  not  think  the  Duff  Report  recommended  this. 
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Mr.  Matthews:  I  think,  Senator  Meighen,  that,  starting  with  the  Duff 
report,  they  took  the  capital  liabilities  of  the  System  as  then  existing  and  made 
the  definite  recommendation  that  they  should  be  heavily  written  down.  Now, 
let  us  start  from  there — 

Right  Hon.  Mr.  Meighen  :  But  for  what  reason  did  they  recommend  that? 
We  have  to  consider  the  reason  they  gave.  They  said,  first,  it  is  clear  from  the 
standpoint  of  earnings  that  the  capital  should  be  or  could  be  written  down. 
Well,  certainly  if  you  take  it  from  the  standpoint  of  earnings  you  would  write 
the  capital  down.  But  that  is  not  going  to  serve  the  public  of  this  country. 
The  public  of  this  country  want  to  know  the  history  of  the  System.  And  then 
they  said  further  that  we  could  regard  a  great  deal  of  that  capital  as  lost  and 
it  could  be  written  down  on  that  account.  Now,  it  may  be  that  in  a  private 
concern  a  thing  like  that  ought  to  be  done,  but  I  do  not  see  how  it  can  be  done 
in  a  public  concern.  I  admit  the  money  is  lost;  that  is  a  statement  of  fact. 
But  is  that  a  real  reason  for  acting  in  this  way  in  relation  to  a  company  of  whose 
history  the  public  ought  to  be  aware  in  order  to  be  able  to  judge  as  to  questions 
of  policy? 

Mr.  Matthews:  Senator  Meighen,  the  Royal  Commission  did  refer  to  the 
two  situations,  as  you  say. 

The  Chairman:  The  Duff  Commission? 

Mr.  Matthews:  Yes,  the  Duff  Commission  of  1931  and  1932. 

Right  Hon.  Mr.  Meighen:  If  you  have  the  report  there  I  will  show 
it  to  you. 

Mr.  Matthews:  Yes.  They  went  on  to  say  in  recommending  to  the  early 
attention  of  the  Board  of  Trustees  the  whole  question: — 

This  Commission  is  of  opinion  that  it  must  be  frankly  recognized 
that  a  very  substantial  part  of  the  money  invested  in  the  railways 
comprised  within  the  Canadian  National  System  must  be  regarded  as 
lost  and  that  its  capital  liabilities  should  be  heavily  written  down. 

Right  Hon.  Mr.  Meighen:  Yes,  that  is  what  I  say. 

Mr.  Matthews:  Now,  it  is  rather  difficult  to  see  how  the  capital  liabilities 
could  be  heavily  written  down  and  at  the  same  time  continue  to  increase  by 
the  contribution  of  deficit  moneys. 

As  a  matter  of  fact,  Mr.  Rhodes,  who  brought  down  his  budget  in  1933, 
made  that  very  clear,  sir,  by  deducting  and  making  provision  in  the  legislation 
for  the  reduction  of  loans  to  the  extent  of  $53,000,000.  I  think  that  was  voted 

for  in  1932. 

The  Finance  Minister  of  the  day  recognized  the  fact  of  writing  down 
liabilities  by  himself  including  the  matter  in  the  legislation.  $56,500,000  had 
been  voted  as  loans,  and  Mr.  Rhodes  made  provision  in  his  legislation  that 
those  loans  be  written  down. 

The  Chairman:  They  were  not  loans,  they  were  contributions. 

Mr.  Matthews:  They  were  loans  in  the  beginning,  and  then  those  loans 
were  written  down. 

Hon.  Mr.  Hardy:  By  writing  down  you  mean  they  were  wiped  out  entirely? 

Mr.  Matthews:  Yes,  sir. 

Right  Hon.  Mr.  Meighen:  That  is  so,  and  I  admit  they  say  that  because 
the  money  is  lost  it  should  be  written  down.  But  I  cannot  see  how  we  are  serving 
the  public  by  presenting  a  balance  sheet  which  does  not  show  the  loss  of  that 

money. 

Hon.  Mr.  Dandurand:  That  comes  to  the  question  which  I  will  now  put 
to  Mr.  Matthews.  What  has  prompted  you  and  your  firm  to  suggest  that  there 
be  a  readjustment  of  the  balance  sheet  of  the  Canadian  National? 
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Mr.  Matthews:  We  have  had  just  one  reason,  sir,  and  it  has  been  a  reason 
that  we  have  not  felt  very  free  to  discuss,  because  after  all  we  are  a  firm  of 
chartered  accountants  and  are  perhaps  bound  by  certain  precedents.  But  in  our 
organization  in  London  and  New  York  over  the  years  we  have  had  some  con¬ 
tacts  with  financial  interests,  and  naturally  we  have  always  had  a  keen  concern 
in  anything  that  affected  the  Canadian  National  Railways  or  the  Dominion  of 
Canada,  particularly  the  dominion,  because  our  viewpoint  on  this  is  not  that  it 
stops  with  the  Canadian  National.  Speaking  for  ourselves,  this  is  a  matter  that, 
in  our  opinion,  vitally  affects  this  country.  We  have  on  more  than  one  occasion 
seen  at  very  close  range  the  misunderstandings  that  even  the  so-called  well- 
informed  financial  people  have  of  this  debt  situation  of  Canada. 

This  balance  sheet  of  the  Canadian  National  Railways  goes-  into  every 
financial  centre  of  Great  Britain  and  the  United  States.  It  is  not  a  balance 
sheet  that  is  distributed  only  amongst  the  people  of  Canada.  It  is  a  balance 
sheet  that  fundamentally  is  the  starting  point  of  the  consideration  of  those 
countries  of  our  financial  position.  Whether  wTe  accept  that  as  a  fact  or  not, 
that  is  what  happens.  In  our  London  organization  we  have  contacts  with 
investment  trusts  of  £60, 000, 000 — this  is  outside  our  chartered  accountants7  work 
altogether — and  we  have  knowledge  of  the  views  of  some  people  in  Great 
Britain  at  least.  At  this  stage  I  do  not  think  it  would  be  out  of  place  for  me  to 
read  an  article  which  appeared  in  the  Investors’  Chronicle  and  was  called  to  the 
attention  of  our  people  in  Toronto.  It  appeared  in  that  paper  in  November, 
1935,  eighteen  months  after  this  question  of  the  debt  structure  of  the  Dominion 
and  of  the  National  Railways  had  been  aired  in  Parliament  and  in  the  parlia¬ 
mentary  committees,  and  we  had  been  told  time  and  again  that  everybody  who 
was  worth  anything  understood  the  situation  fully.  This  article  is  headed,  “  The 
Future  of  Canadian  Bonds.” 

Hon.  Mr.  Black:  What  date  was  that? 

Mr.  Matthews:  It  was  in  November,  1935.  If  this  'Committee  is  interested 
we  can  get  a  copy  of  the  whole  article.  The  Investors’  Chronicle  and  Money 
Market  Review  of  London,  reputed  to  have  the  largest  net  sales  of  any  weekly 
financial  newspaper  in  Great  Britain  at  that  time,  printed  the  following  article 
under  the  head  of  “  The  Future  of  Canadian  Bonds.77  This,  gentlemen,  was  in 
the  fall  of  1935,  after  there  had  been  two  parliamentary  committees  engaged  in 
a  study  of  this  thing.  This  is  the  article: — 

An  acute  observer  who  recently  visited  the  Dominion  reported  to  his 
friends  on  the  railway  situation  as  follows: 

“.  .  .  .  It  has  been  estimated  that  the  operation  of  the  Canadian 

National  Railways  since  the  war  has  involved  the  capital  structure  of 
the  Dominion — 

You  see,  they  are  getting  into  the  capital  structure  of  the  Dominion. 

— in  losses  and  profitless  investments  aggregating  over  $3,000,000,000. 
No  country  with  little  more  than  ten  million  inhabitants  ean  continue  to 
sustain  an  interest  burden  of  anything  like  this  magnitude.  Two  alterna¬ 
tives,  and  only  two,  present  themselves.  Unification  of  the  two  railways; 
or,  sooner  rather  than  later,  a  serious  financial  crisis,  in  which  the  whole 
Dominion  will  be  involved.77 

The  “  capital  structure  of  the  Dominion,77'  that  is,  the  combination  of  the 
Canadian  National  System  and  the  public  accounts  of  Canada,  is  stated  in  this 
widely-read  financial  journal  in  Great  Britain  to  have  been  involved  since  the 
war  to  the  extent  of  more  than  $3,000,000,000.  The  fact  is  that  since  the  war 
the  so-called  National  System  losses,  pyramided  with  Government  interest 
accruals  on  deficit  advances,  together  with  capital  expenditures  for  new  equip¬ 
ment,  additional  facilities  and  general  betterments  approximated  one-half  the 
figure  quoted.  Where  the  additional  $1,500,000,000  is  drawn  from  is  anyone’s 


BILL  12 


5 


guess,  but  it  is  significant  that  approximately  $1,500,000,000  of  the  published 
liabilities  as  shown  on  the  National  System  balance  sheet  are  duplicated  in  the 
net  debt  of  Canada. 

That  is  only  one  article,  gentlemen.  In  the  two  appearances  we  made 
before  the  parliamentary  committees  of  1934  and  1935  we  attempted  to  bring 
some  newspaper  comments  and  statements  made  by  public  men  in  this  country 
concerning  the  situation — 

Hon.  Mr.  Cote:  Before  you  go  further,  Mr.  Matthews,  may  I  ask  what  you 
mean  by  saying  the  figures  are  duplicated  in  the  public  accounts?  Will  you 
point  out  what  the  public  accounts  were  so  we  may  follow  you? 

Mr.  Matthews:  Yes,  sir,  gladly. 

Hon.  Mr.  Dandurand:  You  will  not  forget  the  point  at  which  you  were 
interrupted? 

Mr.  Matthews:  No,  sir. 

The  balance  sheet  of  the  Dominion  of  Canada  is  shown  in  the  public 
accounts.  This  balance  sheet  shows  assets  and  liabilities,  and  the  difference 
between  the  two  is  the  net  debt  of  Canada  and  is  so  published  to  the  world.  In 
1920,  when  Sir  Henry  Drayton  was  Minister  of  Finance,  he  moved  out  of  the 
assets  the  then  existing  loans  that  the  Dominion  of  Canada  had  made  to  the 
Canadian  National  System.  When  that  was  done  duplication  started,  because 
the  liabilities  are  contained  in  the  accounts  of  the  Dominion;  the  same  liabilities 
are  in  the  accounts  of  the  National  System. 

Hon.  Mr.  Cote:  That  is  exactly  the  point  I  am  interested  in.  Are  the 
liabilities  of  the  Dominion  shown  on  the  liability  side  all  the  liabilities  of  the 
railway? 

Mr.  Matthews:  No.  But  in  the  analysis  of  the  net  debt  the  loans  to  the 
railways  are  set  out  as  a  component  part  of  that  net  debt. 

Hon.  Mr.  Hugessen:  And  they  are  also  shown  on  the  Canadian  National 
Railways  own  balance  sheet? 

Mr.  Matthews:  Yes. 

Hon.  Mr.  Hugessen:  So  there  is  duplication. 

Mr.  Matthews:  Yes.  Now,  it  has  been  said  it  is  only  an  ordinary  business 
transaction  that  where  a  parent  company  borrows  $1,000,000  and  issues  its 
securities  and  loans  that  $1,000,000  to  a  subsidiary  to  have  the  same  $1,000,000 
shown  twice;  that  is  perfectly  right.  But  the  difference  in  this  case  is  that  the 
liabilities  were  written  out  of  the  assets  of  the  parent  company. 

Right  Hon.  Mr.  Meighen:  Because  they  were  not  of  value. 

Mr.  Matthews:  Well,  sir,  that  is  not  the  point  at  issue.  The  point  at  issue 
is  that  duplication  started  when  the  assets  of  this  country  were  reduced  before 
the  determination  of  the  net  debt,  and  the  net  debt  published  to  the  world  includes 
the  liabilities  of  the  National  Railway  System  which,  up  to  1920,  were  regarded 
as  assets.  It  was  at  that  point  this  difficulty  started. 

Hon.  Mr.  Black:  I  do  not  think  duplication  is  the  right  word.  It  is  mis¬ 
leading,  because  after  all  any  parent  company  with  one  or  more  subsidiaries 
would  be  in  exactly  the  same  condition  as  that  existing  between  the  Govern¬ 
ment  and  the  Canadian  National  Railways. 

Hon.  Mr.  Dandurand:  But  we  are  now  dealing  with  the  effect  produced  by 
that  joint  entry. 

Hon.  Mr.  Black:  But  the  public  of  Canada  has  the  same  amount  of  money 
invested  in  its  railways  whether  we  remove  the  entry  from  one  or  both  accounts. 
In  any  event  the  Railway  System  still  costs  so  much. 

Right  Hon.  Mr.  Meighen:  Would  you  not  get  over  your  difficulty,  Mr. 
Matthews,  of  perhaps  misleading  some  people  as  to  what  is  the  total  debt  by 
also  publishing  a  consolidation  sheet? 
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Mr.  Matthews:  Then  this  duplication  would  be  immediately  apparent. 

Right  Hon.  Mr.  Meighen:  But  you  would  not  mislead  by  publishing  them 
both  separately  and  then  consolidated. 

Mr.  Matthews:  Unfortunately,  Senator  Meighen,  the  accounts  of  the 
Canadian  National  Railways— let  me  repeat  this— are  the  accounts  distributed  in 
the  financial  centres  of  this  country,  the  United  States  and  Great  Britain,  and  at 
least  our  experience  has  been  that  the  position  is  not  understood.  We  have  heard 
many  statements  that  anyone  with  any  sense  should  know  the  actual  position,  but 
that  is  not  always  the  case. 

Hon.  Mr.  Lynch-Staunton:  Why  don’t  you  explain  all  this  in  the  accounts 
which  are  distributed?  You  say  the  accounts  go  out  among  financial  men.  Well, 
they  are  all  experts  and  if  the  accounts  contained  a  simple  explanation  they 
certainly  would  not  be  misled,  would  they? 

Mr.  Matthews:  Do  you  mean  that  the  accounts  of  the  National.  Railways 
should  be  so  drawn  as  to  show  this  accumulation  as  liabilities,  regardless  of  the 
terms  of  legislation,  and  so  forth,  and  then  have  some  kind  of  footnote  to 
explain  that  this  accumulation  is  included  in  the  national  debt? 

Hon.  Mr.  Lynch-Staunton:  No.  Draw  up  the  accounts  so  that  financial 
people  would  not  come  to  the  conclusion  that  we  owe  two  debts  when  there  is 
only  one  debt.  The  statement  must  be  very  badly  prepared  if  it  misleads 
financial  men. 

Mr.  Matthews:  I  am  speaking  now  principally  of  Great  Britain. 

Hon.  Mr.  Lynch-Staunton:  But  financial  men  in  Great  Britain  are  pretty 
sharp,  and  the  position  must  be  fairly  well  disguised  if  they  do  not  understand  it. 

Mr.  Matthews:  No,  there  is  no  disguisement  in  the  Canadian  National 
Railways  accounts.  I  make  that  statement  to  the  committee  unreservedly. 

Hon.  Mr.  Lynch-Staunton:  Why  then  does  it  deceive  the  people  if  it  is 
a  correct  statement? 

Mr.  Matthews:  It  does  not  deceive  people  in  its  present  form;  it  misleads 
them. 

Hon.  Mr.  Lynch-Staunton:  Misleading  is  deceiving. 

Mr.  Matthews:  Well,  the  liabilities  of  the  National  Railways  are  set  up 
to-day  in  strict  accordance  with  the  legislation  as  passed  by  Parliament. 

Right  Hon.  Mr.  Meighen:  I  am  absolutely  sure  that  is  correct.  But  I 
think  all  you  are  seeking  to  get  over  by  a  method  that  seems  to  be  certain  to 
lead  to  misconception  on  the  part  of  the  country  of  the  history  of  the  National 
Railways  can  be  got  over  by  the  very  simple  practice  followed  by  large  com¬ 
panies;  just  publish  a  consolidated  balance  sheet  of  Canada  and  her  subsidiaries. 

Mr.  Matthews:  Senator  Meighen,  if  there  were  to  be  a  consolidated  balance 
sheet  published  of  the  Dominion  of  Canada,  you  would  have  to  do  just  what  is 
being  suggested  here,  you  would  have  to  make  these  eliminations. 

Right  Hon.  Mr.  Meighen:  That  is  correct,  but  then  you  have  your  balance 
sheet  of  Canada  right,  and  the  balance  sheet  of  the  National  Railways  also  right. 
The  consolidated  balance  sheet  would  show  the  joint  position,  and  you  would 
have  nothing  wrong  about  either  of  them. 

Mr.  Matthews:  Senator  Meighen,  so  long  as  the  financial  accounts  of  the 
Canadian  National  Railways  are  published,  and  are  used  as  the  starting  point, 
mark  you,  of  financing,  subject  of  course  to  the  final  guarantee  of  the  Dominion, 
you  cannot  avoid  these  difficulties  that  have  presented  themselves  in  the  past. 

Now,  Senator,  if  you  were  to  present  a  consolidated  balance  sheet  like  that 
of  the  United  States  Steel  Corporation,  for  instance,  the  problem  would  auto¬ 
matically  eliminate  itself.  But  I  do  stress  this  fact,  that  these  accounts  of  the 
Canadian  National  Railways,  with  these  liabilities  and  these  accumulating 
deficits  that  are  already  duplicated  in  the  accounts  of  the  Dominion  of  Canada, 
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are  bringing  to  foreign  investors  an  impression  which  is  not  according  to  the 
facts.  The  only  alternative  is  a  consolidated  balance  sheet  for  the  Dominion  of 
Canada  in  its  entirety.  And  if  you  continue  the  present  published  accounts  of 
the  Canadian  National  Railway  System,  then  the  only  suggestion  is  that  they 
be  so  drawn  that  when  they  are  put  together  with  the  accounts  of  the  Dominion 
of  Canada  there  will  be  a  true  picture  of  the  financial  obligations  of  Canada, 
including  those  pertaining  to  its  railway  enterprise. 

Right  Hon.  Mr.  Meighen:  I  agree  with  every  word  of  that.  Under 
your  new  plan,  if  you  consolidate  those  accounts  with  the  accounts  of  the 
Dominion  you  will  have  a  real  picture. 

Mr.  Matthews:  Yes  sir,  so  far  as  the  Dominion’s  position  is  concerned. 

Right  Hon.  Mr.  Meighen:  But  you  do  not  need  to  remodel  the  structure 
of  the  Canadian  National,  in  respect  of  money  advances.  You  can  get  a  true 
picture  just  the  same  by  consolidating  the  accounts  just  as  they  are.  In  that 
way  you  get  a  faithful  picture  of  both  accounts,  separately  and  together. 

Mr.  Matthews:  Senator  Meighen,  within  the  last  three  months  Canada 
has  done  some  financing,  through  New  York  underwriters.  I  think  the  Minister 
made  passing  reference  to  this  in  the  House  of  Commons  Committee,  and  perhaps 
I  may  be  allowed  to  enlarge  upon  it  a  little  in  this  Committee.  Under  the 
securities  requirements  in  the  United  States  to-day,  any  financing  that  is  done 
for  the  Canadian  National  Railways  under  Dominion  guarantee,  or  any  financing 
that  is  done  for  the  Dominion  of  Canada,  involves  the  use  of  the  Canadian 
National  Railways  published  accounts.  Morgan,  Stanley  and  Company  were 
here  for  a  number  of  weeks  before  the  close  of  this  year.  We  sat  in  on  a  confer¬ 
ence  with  Morgan,  Stanley  and  Company  and  officers  of  the  Department  of 
Finance  and  of  the  Department  of  Transport,  and  we  took  up  with  this  firm  of 
underwriters  whether  or  not  it  was  a  fact  that  the  balance  sheet  and  financial 
accounts  of  the  National  Railways,  as  they  stand  to-day,  present  a  difficulty 
from  the  point  of  view  of  underwriters.  And  personally  I  asked  them  a  few 
questions.  I  asked  them  if  it  was  a  fact  in  their  case,  for  instance,  that  they 
understood  this  duplication  clearly,  and  I  was  told  definitely  that  it  had  taken 
them  some  time  to  get  the  real  picture  of  the  Dominion  at  this  particular  stage. 
I  also  asked  Mr.  Jones,  of  Morgan,  Stanley  and  Company,  as  an  underwriter 
having  to  do  with  financing  of  Canada’s  bonds  in  the  future,  whether  in  his 
judgment  the  perpetuation  of  these  accounts  of  the  National  Railways  was 
likely  to  be  detrimental  to  the  interests  of  Canada  in  its  financing.  He  said, 
“  Yes.”  I  asked  Mr.  Jones  if  he  thought  it  would  be  a  good  thing  if  the  Parlia¬ 
ment  of  Canada  were  to  choose  to  adjust  the  situation  so  that  those  having  to 
do  with  future  financing  would  merely  have  to  put  these  two  sets  of  accounts 
together,  as  you  would  do  in  any  ordinary  corporate  enterprise  where  you  have 
subsidiaries.  And  he  said,  “  In  the  long  range  interest  of  this  country  I  hope 
it  is  done.” 

Right  Hon.  Mr.  Meighen:  Why  not  do  it  the  way  it  is  done  now? 

Mr.  Matthews:  Well,  sir,  the  only  way  you  can  do  it  is  by  eliminating 
from  the  National  Railways’  balance  sheet  these  liabilities  that  are  duplicated 
in  the  net  debt  of  Canada. 

Right  Hon.  Mr.  Meighen:  You  said  yourself  that  a  true  picture  could  be 
got  by  consolidation. 

Hon.  Mr.  Dandurand:  I  should  like  to  put  this  question.  These  amounts 
that  are  lost  have  been  furnished  by  Parliament.  In  the  new  set-up  will  they 
not  appear  somewhere? 

Mr.  Matthews:  There  are  two  provisions  for  them,  sir.  The  first, — 

Right  Hon.  Mr.  Meighen:  They  appear  as  appendices. 

Mr.  Matthews:  In  addition  to  that,  sir,  section  23  provides  that  the 
Securities  Trust  shall  present  a  statement  to  Parliament  annually.  The  balance 
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sheet  of  that  Securities  Trust  will  be  the  perpetuation  of  the  claims  that  are 
now  being  transferred  from  the  Canadian  National  balance  sheet.  That  is 
only  one  thing.  In  addition  to  that,  gentlemen,  this  plan  provides,  in  section  24 
of  the  Bill,  that  for  the  first  time  this  country  will  really  have  in  its  public 
accounts  a  complete  statement  of  the  cost  of  the  railways  of  Canada. 

Hon.  Mr.  Dandurand:  At  last. 

Mr.  Matthewts:  Yes  sir. 

Right  Hon.  Mr.  Meighen:  As  an  appendix  to  the  public  accounts. 

Mr.  Matthews:  Yes,  as  part  of  the  public  accounts.  And,  after  all,  these 
public  accounts  are  the  record  of  Parliament.  There  is  much  misunderstanding 
because  of  the  statement  that  liabilities  of  the  Canadian  National  Railways 
System  represent  the  cost  to  the  people  of  Canada,  and  that  if  these  sums  are 
left  out  the  people  of  Canada  would  lose  the  record  of  them.  A  more  misleading 
statement  could  not  be  made.  The  fact  of  the  matter  is  that  under  legislation 
it  is  impossible  to  carry  these  sums  forward  as  liabilities.  At  the  present  time 
there  is  the  sum  of  $400,000,000,  exclusive  of  interest,  that  has  been  advanced 
by  the  Parliament  of  Canada  since  Confederation,  which  is  not  in  the  records 
of  the  liabilities  of  the  National  System.  It  could  not  be.  Any  firm  of  auditors 
that  would  Bet  them  up  as  liabilities  would  be  doing  so  without  justification. 

Right  Hon.  Mr.  Meighen:  Because  of  the  statute? 

Mr.  Matthews:  Yes. 

Right  Hon.  Mr.  Meighen:  I  agree  with  that. 

Mr.  Matthews:  As  late  as  last  month  newspaper  editorials  have  con¬ 
tinued  to  state  that  this  balance  sheet  is  a  record  of  accumulated  costs.  It  is 
nothing  of  the  kind.  The  balance  sheet  of  any  corporation  is  not  a  record  of 
all  the  moneys  that  have  been  put  into  the  institution,  if  the  shareholders  or 
creditors  or  security  holders  at  any  time  in  its  history  have  seen  fit,  in  the 
interests  of  the  institution,  to  make  an  adjustment. 

Hon.  Mr.  Hardy:  That  is  done  almost  every  day  in  the  reorganization  of 
great  companies,  is  it  not? 

Mr.  Matthews:  Senator,  the  record  of  business  during  the  last  seven 
years— and  I  am  sure  Senator  Meighen  will  agree  with  this — is  full  of  that  kind 
of  thing.  A  large  number  of  institutions,  for  the  sake  of  their  very  self-preserva¬ 
tion,  have  had  to  make  a  recapitalization. 

Hon.  Mr.  Lynch-Staunton  :  Do  you  mean  financially  sound  institutions? 

Mr.  Matthews:  Yes,  sir,  many  of  them,  indeed. 

Right  Hon.  Mr.  Meighen:  That  is  true.  But  the  purpose  they  had  in 
mind  is  not  a  purpose  that  we  need  at  all.  We  do  not  need  to  do  this  in  order 
to  maintain  the  solvency  of  the  institution.  Our  institution  would  not  be  a  bit 
more  solvent  afterwards  than  before;  it  would  be  just  the  same.  If  this  Bill  is 
passed  we  shall  find  in  an  appendix  to  the  public  accounts  after  this  certain 
advances  which  cannot  appear  in  the  public  accounts  now.  My  point  is  that 
this  appendix  would  not  be  needed  and  there  would  not  be  any  need  for  this 
section  23  if  the  two  balance  sheets  were  consolidated  and  published  separately. 
Under  this  new  plan  the  National  Railways  would  show  a  much  better  state¬ 
ment.  But  the  newspaper  editor  who  looks  at  that  statement  will  not  bother  to 
look  up  the  appendix  to  the  public  accounts.  He  will  simply  take  that  balance 
sheet  and  say,  “  Things  are  looking  pretty  good  here.  The  debt  is  only  such- 
and-such  a  sum.”  Then  he  will  write  a  favourable  account  of  the  railway, 
pointing  out  how  things  are  improving.  The  next  thing  will  be  a  demand  for 
lower  rates,  because  of  this  misleading  balance  sheet — or,  rather,  of  the  failure 
to  state  a  history  which  it  is  essential  to  have  stated  for  public  information. 

Mr.  Matthews:  Senator  Meighen,  you  lay  great  stress  on  the  historical 
record  of  the  costs  of  the  railway  to  this  country.  So  do  we.  As  a  Canadian, 
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how  could  I  do  otherwise?  We  are  not  unmindful  of  the  serious  situation,  but 
we  do  not  believe  it  helps  the  matter  by  publishing  to  the  world  a  statement 
concerning  this  property  showing  to-day  an  accumulated  deficit,  and  interest 
on  deficits,  of  $904,000,000,  which  is  already  in  the  net  debt  of  Canada.  We  do 
not  believe  it  helps  the  situation  by  including  in  its  liabilities  one  and  a  half 
billion  dollars  that  are  already  taken  into  the  net  debt  of  Canada.  And  it 
would  be  a  peculiar  situation  if  the  public  of  this  country  and  future  parlia¬ 
ments  could  not  be  kept  properly  informed,  to  the  extent  necessary  to  restrain 
them  from  making  extravagant  expenditures,  through  the  public  accounts. 

Hon.  Mr.  Cote:  But,  Mr.  Matthews,  your  argument  amounts  practically 
to  this,  that  this  subsidiary  of  the  Government  should  not  be  allowed  to  show  in 
its  accounts  a  debt  to  the  Government,  whether  that  debt  is  for  loans  or  interest 
on  loans.  While  you  were  arguing  along  that  line,  the  point  occurred  to  me  as 
to  how  we  are  handling  the  harbours  of  Canada.  We  have  lent  them  money. 
Are  we  going  to  wipe  out  the  money  they  owe  to  the  Dominion,  in  order  to 
prevent  duplication  of  an  amount  which  appears  in  the  Government's  accounts 
as  having  been  borrowed  for  the  purpose  of  making  such  loan? 

Mr.  Matthews:  The  Canadian  National’s  balance  sheet,  Senator,  is  some¬ 
what  different  from  the  balance  sheets  of  the  harbours.  In  the  first  place,  the 
Canadian  National’s  balance  sheet  is  a  starting  point  in  financing  and  is  used 
under  the  new  securities  requirements  of  the  United  States,  as  I  have  already 
pointed  out.  And  even  in  financing  for  the  Dominion,  these  published  accounts 
of  the  National  Railways  must  be  produced  over  there. 

Hon.  Mr.  Dandurand:  They  must  be  furnished  to  Washington,  too. 

Mr.  Matthews:  Yes,  sir. 

Hon.  Mr.  Hugessen:  Mr.  Chairman,  may  I  support  what  Mr.  Matthews 
said  a  few  moments  ago?  About  three  months  ago,  I  happened  to  be  Canadian 
counsel  for  those  underwriters,  and  I  had  something — not  much — to  do  with  the 
preparation  of  the  registration  statement  which  has  to  be  filed  in  Washington 
by  any  foreign  corporation  or  government  which  wishes  to  finance  in  the  United 
States.  This  registration  statement  not  only  has  to  be  filed  in  Washington,  but 
copies  of  it  must  be  furnished  to  every  prospective  purchaser  of  bonds  in  the 
United  States  before  his  order  is  taken.  I  hold  in  my  hand  a  copy  of  this  regis¬ 
tration  statement.  It  was  considered  necessary  to  make  it  very  clear  to  prospec¬ 
tive  purchasers,  in  this  statement,  that  they  must  not  duplicate  the  total  debt 
of  the  Dominion  of  Canada  with  the  total  debt  of  the  Canadian  National  Rail¬ 
ways  as  now  appearing  on  its  balance  sheets.  After  setting  out  the  indebtedness 
of  the  Canadian  National  Railways  to  the  Government,  as  apart  from  the 
indebtedness  of  the  Canadian  National  Railways  to  the  public,  this  registration 
statement  says: — 

Under  no  circumstances  should  the  loans  set  forth  above  and  the 
interest  accrued  thereon  be  included  in  any  figure  for  the  gross  debt  of 
the  Dominion  plus  the  debt  of  the  Canadian  National  Railways,  as  to  do 
so  would  involve  an  overstatement  of  the  total  debt  of  the  Dominion  and 
of  the  railways  due  to  the  public  by  the  sum  of  the  above  loans  and 
accrued  interest  thereon  to  wit,  $1,250,000,000. 

That  is  a  clear  indication  that  the  underwriters  of  these  securities  knew 
they  would  have  to  explain  this  position  to  prospective  purchasers  of  the  bonds 
in  the  United  States.  And  it  is  a  clear  indication  of  the  danger  which  at  present 
exists,  by  reason  of  that  duplication  of  debt,  wdien  the  Dominion  comes  to  do 
financing  in  other  countries. 

Hon.  Mr.  Dandurand:  Is  that  your  view,  Mr.  Matthews? 

Mr.  Matthews:  Yes  sir. 

Hon.  Mr.  Lynch-Staunton  :  Does  any  corporation  which  has  subsidiaries 
issue  to  the  public  anything  more  than  a  consolidated  balance  sheet? 
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Right  Hon.  Mr.  Meighen:  Very  often.  They  have  to,  if  there  are  public 
stockholders. 

Hon.  Mr.  Lynch-Staunton:  The  United  States  Steel  does  not. 

Mr.  Matthews:  That  is  quite  right.  That  is  the  most  nearly  perfect 
illustration  we  could  give  to  this  Committee  of  the  recognition  of  the  need  to 
keep  out  duplication.  It  is  a  consolidation  in  the  most  nearly  perfect  sense, 
even  going  to  the  extent  of  picking  out  the  sales  made  by  one  subsidiary  to 
another,  carried  in  the  inventory  of  the  receiving  company — they  even  go  to 
the  extent  of  eliminating  profit  on  the  sales. 

Hon.  Mr.  Lynch-Staunton:  They  show  a  true  picture  of  what  the  com¬ 
pany  is? 

Mr.  Matthews:  A  consolidated  picture  of  the  company  as  a  whole. 

Hon.  Mr.  Lynch-Staunton:  The  whole  picture  is  set  out  there  without 
any  duplication? 

Mr.  Matthews:  Yes  sir. 

Hon.  Mr.  Lynch-Staunton:  Is  that  what  you  propose  to  do? 

Mr.  Matthews:  We  are  not  proposing  it,  sir;  but  if  the  Bill,  as  we  under¬ 
stand  it,  were  made  law,  the  two  sets  of  accounts  when  put  together  would 
produce  a  statement  or  picture  just  as  is  produced  in  the  case  of  the  United 
States  Steel.  < 

Hon.  Mr.  Lynch-Staunton:  But  is  it  planned  to  put  them  together? 

Mr.  Matthews:  No  sir. 

Right  Hon.  Mr.  Meighen:  That  is  exactly  what  the  United  States  Steel 
does,  and  exactly  what  is  not  proposed  here.  Suppose  the  United  States  Steel  had 
a  separate  company,  which  had  public  stockholders.  Could  it  take  that  separate 
company  and  write  down  a  lot  of  its  liabilities  and  readjust  its  assets  in  order 
to  avoid  a  consolidated  statement  of  the  United  States  Steel  Corporation  and 
its  subsidiaries?  No.  They  publish  the  consolidated  statement.  What  I  am 
saying  is  that  we  can  keep  the  accounts  of  the  Government  and  of  the  railway 
in  their  true  position,  so  as  to  reveal  the  facts,  and  publish  a  consolidated  state¬ 
ment,  in  that  way  attaining  everything  that  is  sought  to  be  attained  by  changing 
the  accounts  of  the  subsidiary. 

Mr.  Matthews:  Would  you  still  publish  the  accounts  of  the  National 
Railways? 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Matthews:  Then  the  consolidation  effect  would  be  largely  nullified, 
would  it  not,  Senator? 

Right  Hon.  Mr.  Meighen:  No.  It  is  true  the  Dominion  has  liabilities  of  the 
Canadian  National  Railways,  a  subsidiary.  Well,  a  consolidated  balance  sheet 
would  show  the  consummate  position  of  both  the  Government  and  the  railway. 

Hon.  Mr.  Lynch-Staunton:  Why  do  you  want  to  set  up  for  Canada  some¬ 
thing  that  a  corporation,  in  the  same  position  as  this  country  is,  would  not  do? 

Mr.  Matthews:  That  is  not  the  proposal,  sir.  The  proposal  is  to  do  what 
a  corporation,  under  similar  circumstances,  would  have  to  do. 

Hon.  Mr.  Lynch-Staunton:  You  refer  to  “a”  corporation.  But  what  do 
corporations  in  general  do? 

Mr.  Matthews:  May  I  answer  it  in  this  way,  sir?  There  is  no  law,  of 
which  we  are  aware,  which  makes  it  necessary  for  the  books  of  the  parent- 
company  and  of  the  subsidiary  company  to  agree  on  the  amount  of  the  liabilities, 
on  the  one  hand,  and  the  value  of  the  assets,  on  the  other. 

Hon.  Mr.  Lynch-Staunton:  Does  that  mean  they  do  not  tell  the  truth? 

Mr.  Matthews:  No  sir. 
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Hon.  Mr.  Lynch-Staunton:  What  does  it  mean? 

Mr.  Matthews:  It  is  not  uncommon  for  a  parent  company  to  lend  $10,000, 
let  us  say,  to  a  subsidiary,  and  in  the  process  of  time  the  parent  company  may 
decide  that  loan  is  without  value.  It  does  not  always  follow  that  the  subsidiary 
company  at  the  same  time  will  reduce  the  liability.  We  say  there  is  no  law 
requiring  that.  But  what  we  do  say,  sir,  is  that  if  that  affiliated  company  is 
part  of  a  corporate  group,  is  publishing  its  accounts  for  purposes  of  financing, 
you  will  find  that  the  accounts  of  that  subsidiary  are  adjusted  in  line  with  the 
parent  company,  in  order  to  avoid  the  very  situation  that  the  underwriters 
found  with  respect  to  this  last  issue  of  Dominion  of  Canada  bonds. 

Hon.  Mr.  Lynch-Staunton  :  If  the  parent  company  considered  that  the 
loan  of  $10,000  to  the  subsidiary  had  become  valueless,  how  would  the  item  be 
treated  on  the  books  of  both  companies? 

Mr.  Matthews:  In  the  first  place,  when  the  parent  company  loaned  that 
$10,000  it  would  set  that  up  as  an  asset.  We  will  assume  it  had  to  borrow  the 
money  from  the  bank.  So  the  parent  company  set  it  up  also  as  a  liability  to  the 
bank.  Concurrently,  the  affiliated  company  would  take  the  money  into  its 
bank  and  set  it  up  as  an  asset,  and  credit  as  a  liability  the  accounts  of  the  parent 
company.  That  would  be  the  first  transaction. 

Hon.  Mr.  Lynch-Staunton:  There  would  appear  a  debt  to  the  parent 
company? 

Mr.  Matthews:  Yes. 

Hon.  Mr.  Lynch-Staunton:  And  the  parent  company  would  appear  as  a 
creditor? 

Mr.  Matthews:  Yes,  sir,  at  that  point.  Let  us  follow  it  a  little  further.  In 
due  process  of  time  the  parent  company  decides  that  this  investment — 

Hon.  Mr.  Dandurand:  Or  loan. 

Mr.  Matthews:  — is  no  longer  of  any  value.  It  writes  off  this  loan — 
precisely  what  the  Dominion  of  Canada  has  done — into  its  net  debt.  Then  the 
affiliated  company — and  I  make  it  very  clear  that  we  are  talking  only  of  affiliated 
companies  which  publish  their  accounts  for  financing  purposes — the  affiliated 
company  in  those  circumstances  would  be  required  by  the  directors  and  share¬ 
holders  of  the  parent  company  to  adjust  its  accounts. 

Hon.  Mr.  Lynch-Staunton:  What  do  you  mean  by  “adjust”?  Do  you 
mean  to  wipe  out  that  sum? 

Mr.  Matthews:  Yes,  I  should  say  so. 

Right  Hon.  Mr.  Meighen:  To  wipe  out  the  debt  of  the  subsidiary? 

Mr.  Matthews:  Yes  sir;  if  the  parent  company  had  written  the  amount  off 
and  the  accounts  of  the  affiliated  company  were  being  used  for  financing — I 
make  that  very  clear.  There  are  plenty  of  companies  which  are  privately  owned, 
and  there  is  no  law  that  requires  them  to  act  in  that  way.  But  as  a  matter  of 
prudent  business,  how  long  would  any  board  of  directors  allow  a  subsidiary 
company  to  be  accumulating  liabilities  for  loans  which  had  already  been  taken 
into  the  parent  company’s  account? 

Right  Hon.  Mr.  Meighen:  Of  course,  if  the  parent  company  owns  the 
subsidiary,  it  can  direct  the  subsidiary  to  do  as  you  suggest. 

Mr.  Matthews:  I  am  speaking  of  that. 

Right  Hon.  Mr.  Meighen:  But  if  the  public  is  affected,  unless  that  debt  is 
cancelled  by  the  holding  company  it  cannot  be  removed  from  the  books  of  the 
subsidiary.  And  in  our  case  the  public  is  affected.  Public  policy  will  be  affected 
if  the  railway  writes  these  amounts  out  of  its  accounts,  because  the  public  will 
think  the  railway  is  doing  better  than  it  is. 

Mr.  Matthews  :  Senator  Meighen,  the  Parliament  of  Canada  has  in  preced¬ 
ing  years  voted  these  moneys  as  loans  under  legislation.  Up  to  the  time  that 


12 


STANDING  COMMITTEE 


the  Grand  Trunk  and  the  Canadian  Northern  and  the  Grand  Trunk  Pacific  were 
acquired,  this  country  was  in  fact  a  creditor.  But  when  this  country  acquired 
the  stocks  of  these  companies  it  became  the  owner  of  the  properties. 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Matthews:  Now,  since  that  time  the  Government  has  continued  to 
treat  itself  as  a  creditor.  This  measure  seeks  the  authority  of  Parliament  to 
recognize  the  fact  that  Canada  owns  the  National  Railways,  that  the  Dominion 
is  the  proprietor  of  the  property.  The  balance  sheet  will  preserve  the  invest¬ 
ment  of  the  Dominion  of  Canada,  so  far  as  that  investment  has  been  represented 
by  assets.  It  goes  one  step  further.  It  says  that  in  order  that  the  people  of 
Canada  may  be  truthfully  informed  in  perpetuity,  and  in  order  that  future 
parliaments  of  this  country  may  be  restrained  if  there  is  any  tendency  to 
imprudent  undertakings,  there  will  be  a  permanent  and  complete  record, — 
something  that  there  has  not  been  hitherto. 

Right  Hon.  Mr.  Meighen:  In  the  appendix? 

Mr.  Matthews  :  In  the  public  accounts  of  Canada,  sir. 

Hon,  Mr.  Dandurand:  If  I  understand  it,  it  is  officially  acknowledged  and 
agreed  by  all  to  be  the  fact  that  these  are  loans  which  will  not  be  recovered? 

Mr.  Matthews:  Yes  sir.  They  would  be  the  total  amount  of  moneys  that 
Canada  has  put  into  her  railways  from  the  beginning. 

Hon.  Mr.  Cote:  But,  Mr.  Matthews,  they  are  more  than  loans.  They  are 
capital  investments  as  well. 

Mr.  Matthews:  Everything,  sir. 

Hon.  Mr.  Cote:  I  mentioned  the  harbours.  We  have  a  number  of  them; 
they  are  subsidiaries  of  Canada  and  incorporated.  Commissions  have  been  set 
up.  Some  of  these  commissions  have  the  right  to  issue  their  own  debentures 
and  some  have  borrowed  money  from  Canada,  and  some  have  done  both.  They 
publish  their  financial  balance  sheets  at  the  end  of  the  year,  and  this  year  we 
have  all  the  balance  sheets  in  one  book.  Now,  let  us  take  the  harbour  of  Halifax, 
for  example.  It  has  borrowed  money  from  the  public  on  debentures  to  the  extent 
of  $2,500,000.  That  is  on  the  liabilities  side.  It  has  also  borrowed  money 
from  the  Government  of  Canada,  loans  and  advances,  interest  bearing.  The 
total  there  is  $24,000,000.  Then  the  harbour  of  Saint  John  has  borrowed 
$3,000,000  on  debentures  and  $18,000,000  from  the  Government  of  Canada.  I 
will  not  take  the  time  to  deal  with  the  other  harbours.  The  total  liability  of 
all  the  harbours  to  Canada  is  in  the  neighbourhood  of  $100,000,000,  a  rather 
respectable  amount.  Besides  that  there  are  their  direct  liabilities  to  the  public. 
Now,  according  to  your  argument,  these  balance  sheets  are  wrong;  they  should 
not  be  drawn  up  in  this  way  at  all,  because  the  Government  of  Canada  owns 
these  properties,  and  it  should  not  be  shown  anywhere  in  these  statements  that 
these  commissions,  these  subsidiaries  owe  any  money  to  Canada.  That  is  the 
way  you  are  arguing  with  regard  to  the  Canadian  National,  not  only  with 
respect  to  interest  on  past  advances,  whether  these  were  to  pay  for  deficits  or 
for  construction,  but  also  with  respect  to  the  advances  themselves  which  have 
been  put  up  for  capital  construction. 

Mr.  Matthews:  Oh,  no. 

Hon.  Mr.  Cote:  Why  do  you  say  “  no  ”? 

Hon.  Mr.  Howe:  May  I  answer  that?  The  assets  of  the  harbours  are 
carried  as  active  assets  of  the  Dominion  and  do  not  appear  in  the  net  debt  of 
Canada.  They  are  quite  different  from  the  assets  we  are  discussing  here,  which 
have  been  written  into  the  net  debt  of  the  Dominion. 

Hon.  Mr.  Leger:  Why  not  treat  the  railway  debts  in  the  same  way  as  the 
harbours’  debts? 

Hon.  Mr.  Howe:  Because  the  Dominion  Government  treats  them  as 

inactive  assets. 
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Hon.  Mr.  Hardy:  The  situation  is  entirely  different. 

Right  Hon.  Mr.  Meighen:  There  is  no  book-keeping  duplication,  that  is  all. 

Hon.  Mr.  Cote:  I  should  have  made  one  qualification  in  my  statement  that 
you  will  not  carry  forward,  at  least  for  1936,  a  debt  of  the  railway  to  the  Gov¬ 
ernment  of  Canada.  You  do,  $77,000,000.  I  see  on  the  revised  balance  sheet,  as 
it  will  be  if  this  Bill  goes  through,  a  debt  to  the  public  of  $1,184,000,000.  And 
then  there  are  loans  from  the  Dominion  of  Canada,  temporary  loans,  $35,000,000. 
This  is  carried  forward  next  year,  with  another  item  of  $42,000,000,  to  make 
up  $77,000,000. 

Hon.  Mr.  Howe:  Since  repaid. 

Hon.  Mr.  Cote:  You  mean,  repaid  how? 

Hon.  Mr.  Howe:  By  the  issue  of  bonds  of  the  Canadian  National  Rail¬ 
ways,  the  proceeds  of  which  went  into  the  Dominion  of  Canada. 

Hon.  Mr.  Cote:  Because  you  have  allowed  the  Canadian  National  Rail¬ 
ways  to  borrow  money  on  their  own  debentures  to  pay  their  debt  to  Canada. 
And  next  year  there  will  be  a  debt  to  the  public? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Cote:  Why  do  you  not  do  the  same  thing  with  regard  to  the 
$270,000,000  that  have  been  put  into  the  railways  for  construction? 

Hon.  Mr.  Howe:  We  could  do  that.  One  way  would  be  to  retire  bonds  of 
the  Dominion  of  Canada  and  issue  bonds  of  the  Canadian  National  Railways 
instead.  The  Finance  Minister  of  Canada  in  1920  started  the  procedure;  he 
first  moved  the  railway  debt  into  the  net  debt  of  Canada.  It  can  be  wiped  out 
either  way.  We  can  either  put  the  debt  on  the  railway  instead  of  on  the  Gov¬ 
ernment,  but  it  should  not  be  in  both  places. 

Hon.  Mr.  Cote:  Well,  if  we  are  starting  a  new  sheet,  why  not  do  so  with 
regard  to  this? 

Hon.  Mr.  Howe:  Because  we  have  already  on  the  balance  sheet  of  the 
railway  an  item  of  over  $900,000,000  of  loans.  That  is,  the  liabilities  of  the 
railway  exceed  the  assets  of  the  railway,  on  the  face  of  the  balance  sheet,  by  over 

$900,000,000  now. 

Hon.  Mr.  Cote:  I  am  not  quarrelling  with  the  policy  of  writing  off  interest 
on  deficits  advanced,  or  even  the  deficits  themselves.  But  I  do  not  think  it  is 
quite  sound  accounting  to  wipe  out,  on  the  ground  of  reorganization,  moneys 
actually  advanced  by  Canada  for  the  acquisition  of  property,  or  for  capital 
investment,  improvement  of  that  property.  But  that  is  exactly  what  that 
revised  balance  sheet  will  do. 

Hon.  Mr.  Howe:  We  have  not  written  off  five  cents  that  went  into  improve¬ 
ment  of  the  property. 

Hon.  Mr.  Lynch-Statjnton  :  What  do  we  gain  by  doing  this  kind  of  thing? 

The  Chairman:  Gentlemen,  if  this  was  your  own  private  property — of 
course,  we  are  all  shareholders  in  it,  but  if  it  was  your  own  private  property, 
what  would  you  do  with  it? 

Right  Hon.  Mr.  Meighen:  This  plan  would  be  all  right  then.  What  I  am 
trying  to  urge  is  this,  that  in  respect  of  our  National  Railways  we  should  keep 
things  in  such  state  that  the  public  will  be  intelligibly  informed  when  determin¬ 
ing  the  policy  of  that  system. 

Hon.  Mr.  Dandurand:  That  has  nothing  to  do  with  the  financial  aspect 
and  the  financing  of  the  road. 

Right  Hon.  Mr.  Meighen:  It  has  a  lot  to  do  with  determination  of  policy. 
What  I  fear  is  that  on  publication  of  the  new  balance  sheet,  which  is  what  news¬ 
paper  editorials  and  the  mass  of  the  public  will  look  at,  they  will  say  the  time 
has  come  when  we  can  start  another  fling. 
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Hon.  Mr.  Dandurand:  My  right  honourable  friends  says  the  mass  of  the 
public  will  look  at  the  balance  sheet.  I  should  like  to  see  the  mass  of  the  public 
pouring  over  these  accounts. 

Right  Hon.  Mr.  Meighen:  I  will  admit  that  it  is  a  comparatively  small 
mass  which  cares  anything  about  the  balance  sheet  of  the  Canadian  National, 
or  about  the  debt  of  Canada,  but  in  any  event  the  number  of  people  wrho  would 
look  at  the  balance  sheet  would  be  a  great  deal  larger  than  those  who  would 
study  this  appendix.  So  far  as  we  can,  we  should  inform  that  mass,  however 
small  it  is,  of  the  facts. 

Hon.  Mr.  Dandurand:  Do  you  not  think  that  under  sections  23  and  24  a 
full  picture  would  be  given,  and  in  a  manner  which  would  reach  the  mass  of  the 
public  as  well  as  Parliament?  With  these  figures  before  Parliament,  subject 
to  criticism  by  one  or  more  opposition  groups,  would  not  the  public  have  a  true 
source  of  information?  Discussions  would  be  made  upon  those  figures.  My 
right  honourable  friend  seems  to  question  the  value  of  the  appendix,  but  it 
seems  to  me  that  the  present  House  of  Commons  and  its  successor,  if  furnished 
with  these  statements  under  sections  23  and  24,  would  challenge  any  extrava¬ 
gant  expenditures  likely  to  increase  the  liabilities  of  the  railway. 

Hon.  Mr.  O’Connor:  Mr.  Matthews,  is  there  any  percentage  of  amount  to 
arrive  at  your  conclusions  in  a  write-up  of  the  physical  assets  of  the  Canadian 
National  Railways? 

Mr.  Matthews:  Depreciation? 

Hon.  Mr.  O’Connor:  Yes. 

Mr.  Matthews:  No. 

Hon.  Mr.  O’Connor:  If  that  were  the  method  used  in  arriving  at  a  con¬ 
clusion,  perhaps  it  would  be  the  equivalent  of  the  money  supplied  by  the  Govern¬ 
ment  annually,  and  the  whole  thing  would  automatically  take  care  of  itself. 

Mr.  Matthews:  Dealing  with  the  question  of  depreciation,  sir,  $373,000,000 
of  deficits  includes  retirements  of  property.  It  has  not  been  based  upon  the 
usual  depreciation  basis  adopted  by  the  British  and  the  United  States  roads  for 
equipment.  But  it  does  take  in  the  properties  that  have  been  retired  and 
charged  against  that  deficit.  If  you  were  to  make  a  survey  of  the  physical 
condition  of  the  property  to-day,  you  would  of  course  not  have  the  asset  value 
that  the  books  show,  but  the  fact  remains  that  the  Canadian  National  Railways 
and  other  railways  in  Canada  have  operated  on  a  retirement  basis. 

The  Chairman:  You  mean  retiring  rolling  stock,  and  so  on? 

Mr.  Matthews:  Yes,  sir. 

Hon.  Mr.  Lynch-Staunton  :  So  that  suggestion  will  not  help  the  railways? 

Mr.  Matthews:  What  would  it  do,  sir?  It  would  write  down  still  further 
the  value  of  the  property,  whereas  the  property  has  been  written  down  in  this 
proposal  only  to  the  extent  of  the  Grand  Trunk  arbitration  and  that  proportion 
of  the  Canadian  Northern  capital  stock  that  was  declared  to  be  without  value, 
together  with  $15,000,000  of  old  Grand  Trunk  debentures;  no  depreciation. 

Hon.  Mr.  Gordon:  I  suppose  if  it  were  written  down  to  the  present  value 
it  would  be  next  to  nothing? 

Mr.  Matthews:  It  depends  on  what  you  mean  by  value.  Do  you  mean 
reproductive  value,  cost  value  earning  power  value? 

Hon.  Mr.  Gordon:  What  value  would  you  put  on  a  property  that  loses 
$50,000,000  a  year? 

Mr.  Matthews:  Then  you  get  down  to  earning  power  value. 

Hon.  Mr.  Llnch-Stauntons  Don’t  you  keep  a  road  up  to  a  standard? 

Mr.  Matthews:  Yes,  sir. 

Hon.  Mr.  Lynch-Staunton:  Necessarily  so. 
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Mr.  Matthews:  I  think  the  senator  hit  the  real  nail  on  the  head.  That 
is  the  value  of  any  institution  for  commercial  purposes.  But  this  is  a  national 
property,  it  has  had  connection  with  the  growth  of  the  country,  and  it  cannot 
be  just  treated  in  the  same  sense  that  we  might  buy  and  sell  a  sausage  factory, 
on  the  basis  of  its  earning  power. 

The  Chairman:  After  full  consideration  we  bought  this  property,  and 
it  is  ours. 

Hon.  Mr.  Black:  And  we  could  not  sell  it  if  we  wanted  to. 

The  Chairman:  No.  Now,  what  are  we  going  to  do  with  it?  No  matter 
what  has  happened  in  the  past  in  connection  with  it,  what  is  the  best  way  of 
managing  this  property  in  the  interests  of  the  Dominion  of  Canada? 

Right  Hon.  Mr.  Meighen:  It  is  not  a  matter  of  management  at  all.  It  is 
a  matter  of  what  is  the  soundest  thing  to  do  from  the  public  standpoint  in  the 
way  of  presentation  of  the  accounts. 

Hon.  Mr.  Dandtjrand:  Mr.  Matthews,  who  is  at  the  very  heart  of  the 
difficulty  and  has  his  finger  on  the  pulse  of  the  financial  world,  tells  us  that  the 
present  situation  presents  a  damaging  picture  of  the  financial  situation  of  the 
Dominion  of  Canada. 

Right  Hon.  Mr.  Meighen:  That  is  right. 

Hon.  Mr.  Dandtjrand:  He  suggests  a  modus  operandi  by  which  we  shall 
present  a  true  picture  to  the  people  who  are  investing  in  bonds  of  the  Dominion 
as  well  as  of  the  Canadian  National  Railways,  but  endorsed  by  us.  I  see  no- 
harm  to  anybody  in  this  proposed  capital  revision.  The  only  fear  which  has 
come  out  of  the  crucible  of  discussion  which  we  have  had  in  the  last  day  or  two- 
is  that  expressed  by  Senator  Meighen,  that  if  we  abandon  the  deadwood,  which 
we  all  recognize  to  be  deadwood,  himself  particularly  for  he  said  so  yesterday 
on  the  floor  of  the  Senate,  we  shall  give  an  incentive  to  the  people  of  Canada 
to  ask  for  larger  expenditures  and  to  the  employees  to  claim  higher  wages.  Well, 
does  the  more  prosperous  situation  developing  with  the  Canadian  Pacific  justify 
its  wage-earners  in  claiming  increased  wages?  I  do  not  think  going  up  the  hill 
as  we  have  to  with  the  deficit  facing  us  that  within  our  generation  we  shall  see 
such  abounding  prosperity  in  relation  to  our  Railway  , System  as  to  justify 
extravagant  expenditures  and  wage  increases.  It  seems  to  me  we  must  consider 
the  very  situation  which  we  are  facing,  and  we  must  not  forget  that  we  are  a 
borrowing  people.  We  are  told  by  the  official  auditors  that  our  very  pressing 
duty  is  to  set  our  house  in  order,  because  to-morrow  we  shall  be  in  London  or 
New  York  as  borrowers. 

Hon.  Mr.  Lynch -Staunton:  We  cannot  fool  those  financial  men. 

Hon.  Mr.  Black:  I  can  quite  agree  with  Mr.  Matthews  that  some  set-up 
of  this  kind  might  be  slightly  more  intelligible,  but  I  have  too  high  an  opinion 
of  the  acumen  of  those  men  in  financial  matters  to  think  that  they  are  fooled 
now  or  will  be  in  the  future.  The  mere  clarification  of  the  account  does  not  mean 
very  much,  if  anything,  to  financial  men.  But  it  does  mean  something  to  the 
people  of  Canada  who  study  the  balance  sheet  and  want  the  standing  of  our 
institutions  published  in  the  newspapers.  I  fear  that  with  this  kind  of  financial 
structure,  where  you  have  a  special  depository  for  all  past  losses,  including 
capital  expenditure  as  well  as  interest  and  other  items,  set  entirely  apart  from 
the  rest  of  the  railway  debt,  you  will  create  a  misapprehension  which  will  be 
injurious  in  the  long  run.  I  may  be  wrong,  but  I  think  it  will  have  a  prejudicial 
effect.  But  it  will  not  affect  the  amount  we  owe.  In  view  of  that  possibility,  I 
ask  Mr.  Howe,  would  you  not  get  the  same  result  and  have  a  simpler  perspective 
to  put  before  the  people  of  Canada  if  instead  of  using  this  set-up,  you  simply 
revamped  the  balance  sheet  both  of  Canada  and  of  the  Canadian  National 
Railways  and  consolidate  them. 
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Hon.  Mr.  Howe:  Of  course,  we  are  doing  that  in  effect  by  this  revision  of 
the  balance  sheet.  We  are  consolidating  the  debts  of  the  Dominion  with  the 
debts  of  the  railways.  Nevertheless  a  man  buying  bonds  of  the  railway  must 
have  some  record  of  the  assets  behind  the  bonds,  apart  from  the  guarantee,  and 
it  must  affect  the  rate.  As  a  matter  of  fact  the  indebtedness  that  the  Canadian 
National  Railway  System  is  called  upon  to  carry,  aside  from  the  portion  in  the 
public  accounts  that  the  Dominion  is  carrying  direct,  is  the  part  that  will  be 
shown  as  debt  in  the  new  balance  sheet.  There  is  a  vast  difference.  To-day 
we  ask  a  man  to  buy  bonds  of  a  railway  system  which  shows  on  its  face  as  having 
$900,000,000  more  of  debt  than  of  assets.  Not  a  very  rosy  picture. 

Hon.  Mr.  Black:  We  still  have  the  same  debt. 

Hon.  Mr.  Howe:  Yes.  But  why  go  to  our  creditors  and  say,  “We  have  a 
certain  debt  that  we  meet  as  part  of  the  public  debt  by  direct  taxation;  then 
we  have  a  certain  other  debt  that  is  carried  by  our  railroad  system.”  If  you 
add  the  two  together  you  get  a  billion  and  a  half  dollars  more  than  we  owe.  I 
had  the  job  of  explaining  that  to  Stanley,  Morgan  and  Co.  not  long  ago,  and  it 
took  me  all  day  to  do  it. 

Right  Hon.  Mr.  Meighen:  It  would  not  take  you  five  minutes  if  the  statute 
provided  for  a  consolidated  balance  sheet  of  the  Dominion  and  its  subsidiaries. 

Hon.  Mr.  Howe:  How  can  you  do  that  unless  you  change  the  balance  sheet 
of  the  railway?  A  consolidation  is  simply  an  addition  of  one  debt  to  the  other. 

Right  Hon.  Mr.  Meighen:  You  would  not  have  any  duplication  of  debt  in 
a  consolidated  balance  sheet. 

Hon.  Mr.  Howe:  We  are  keeping  them  alive  in  the  Securities  Trust,  which 
publishes  its  balance  sheet  as  part  of  the  statement  of  the  railways. 

Right  Hon.  Mr.  Meighen:  That  is  the  only  way  in  which  you  can  make 
these  liabilities  that  are  now  liabilities  for  money  appear  on  the  balance  sheet 
as  not  liabilities  but  simply  as  a  statement  of  the  capital  of  the  company.  You 
are  seeking  to  avoid  duplication  of  the  debt  so  that  it  may  not  appear  greater 
than  it  really  is.  You  get  over  that  difficulty  completely  by  a  consolidated  balance 
sheet  of  the  Dominion  and  its  subsidiaries.  You  cannot  have  any  duplication  of 
debt  by  that  method. 

Hon.  Mr.  Howe:  I  cannot  see  how  you  can  consolidate  those  debts  without 
adding  them  together. 

Right  Hon.  Mr.  Meighen:  Then  the  debt  of  one  cancels  the  debt  of  the 
other.  That  is  what  consolidation  means.  Take  United  States  steel,  there  is 
no  duplication  of  debt  in  the  whole  organization  when  you  see  its  consolidated 
balance  sheet. 

Hon.  Mr.  Howe:  In  inter-company  capitalization  you  will  see  no  borrowings 
from  the  parent  company. 

Right  Hon.  Mr.  Meighen:  But  you  have  your  duplications  again. 

Hon.  Mr.  Howe:  That  is  exactly  what  we  are  trying  to  avoid  and  get  rid  of. 

Right  Hon.  Mr.  Meighen:  You  are  getting  rid  of  it,  I  know  that,  but  at  the 
expense  of  presenting  to  a  considerable  part  of  the  Canadian  public  a  wrong 
story  of  the  Canadian  National  Railway  System. 

Mr.  Matthews:  Not  at  all. 

Right  Hon.  Mr.  Meighen:  You  can  get  rid  of  it  in  the  other  way  without 
any  wrong  story  at  all. 

Mr.  Matthews:  Is  this  the  right  story?  We  say  that  in  1932  we  lost 
$70,000,000  capital.  We  give  you  $70,000,000  to  replace  that  capital.  We  say 
in  our  balance  sheet  that  we  are  giving  you  $70,000,000  as  a  further  investment 
in  your  railroad.  It  is  not  an  investment  in  the  railroad;  it  is  simply  a  restora¬ 
tion  of  lost  capital. 
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Right  Hon.  Mr.  Meighen:  Now  you  are  away  from  duplication.  I  would 
not  object  to  the  removal  of  those  deficits;  but  I  do  object  to  the  removal  of  what 
has  gone  into  the  system  as  loans. 

Hon.  Mr.  Dandurand:  Let  us  settle  that.  You  say,  “I  don’t  object  to 
striking  out  the  deficit  and  interest  on  deficit.”  But  you  do  object  to  some 
money  that  has  gone  into  capital  account. 

Mr.  Matthews:  As  loans. 

Hon.  Mr.  Dandurand:  Representing  $270,000,000. 

Right  Hon.  Mr.  Meighen:  And  that  is  now  deducted  to  the  extent  it  is 
duplicated.  That  is  the  only  thing  I  take  exception  to. 

Hon.  Mr.  Howe:  It  is  deducted  as  a  funded  debt.  It  still  appears  in  the 
balance  sheet. 

Right  Hon.  Mr.  Meighen:  Under  cover  of  a  Securities  Trust. 

Hon.  Mr.  Howe:  No.  It  appears  in  the  balance  sheet  as  owner’s  equity. 

Hon.  Mr.  Dandurand:  Will  you  explain  that,  Mr.  Matthews? 

Mr.  Matthews:  I  think  we  might  explain  that  this  way.  There  is 
$1,843,000,000  shown  on  appendix  No.  4,  at  page  13  A,  as  the  adjustment 
of  the  liability  position.  We  just  break  that  down  and  see  what  happens  to  the 
whole  $1,843,000,000. 

Hon.  Mr.  Dandurand:  We  are  on  that  figure  of  $270,000,000. 

Mr.  Matthews:  We  will  come  to  that.  We  will  show  the  whole  disposition 
of  this  $1,843,000,000  and  what  really  happens  to  it,  as  there  has  been  so  much 
misunderstanding  about  it. 

In  the  first  place,  the  first  write-out  is  $262,000,000.  That  is  covered  by  the 
Grand  Trunk  capital  stock,  $165,000,000,  which  was  declared  by  arbitration  to 
be  worthless,  and  there  is  $82,000,000  of  the  Canadian  Northern  declared  by 
arbitration  to  be  worthless.  That  is  to  say,  the  Canadian  Northern  Board  of 
Arbitration  in  1918  awarded  a  value  of  $10,800,000  to  600,000  shares  of  Canadian 
Northern  stock.  There  were  1,000,000  shares,  and  on  that  basis  the  value  as 
given  to  the  total  capitalization  of  the  Canadian  Northern  was  $18,000,000.  That 
left  $82,000,000  to  be  written  out.  The  next  was  $15,000,000  of  old  Grand 
Trunk  debentures,  covering  moneys  advanced  by  the  province  of  Canada  prior 
to  Confederation.  In  the  report  of  the  first  Auditor  Genera!  in  1868  it  is  pointed 
out  that  there  had  ceased  to  be  any  real  value  in  those  debentures  even  at  that 
early  date  because  of  the  reorganization  of  the  Grand  Trunk.  That  makes 
$262,000,000  of  the  $1,843,000,000  that  essentially  is  based  upon  arbitration 
awards. 

I  may  say  the  only  money  out  of  that  which  represents  an  investment  by 
the  Dominion  or  by  the  province  of  Canada  prior  to  Confederation  is  $15,000,000. 
So  $247,000,000  of  that  sum  can  be  said  to  represent  no  cash  consideration  as  far 
as  the  Dominion  is  concerned. 

The  second  item  is  the  elimination  of  loans  applied  to  deficits.  $373,000,000 
represents  accumulated  deficits  on  operation  after  paying  interest  charges  due 
the  public.  $530,000,000  is  for  accrued  interest. 

Right  Hon.  Mr.  Meighen:  That  is  accrued  interest  on  Government  advances, 
not  deficits. 

Mr.  Matthews:  I  do  not  say  that,  sir.  I  am  saying  that  the  $530,000,000  is 
for  the  elimination  of  accrued  interest  on  deficits  and  advances  for  other  pur¬ 
poses.  It  is  the  total  accrual  of  Government  interest  on  the  railway  books.  It 
is  not  charged  against  the  railway  in  public  accounts,  but  is  included  in  the  con¬ 
solidated  revenue  fund  annually. 

Those  two  items  make  $904,000,000,  which  is  the  deficit  of  the  property. 

That  makes  a  total  reduction  in  capital  liabilities  of  $1,167,000,000. 

Hon.  Mr.  Cote:  Are  the  deficits  since  1932  included  in  those  amounts? 
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Mr.  Matthews:  No. 

Right  Hon.  Mr.  Meighen:  But  that  $530,000,000  included  so  far  is  surely 
a  liability  of  the  National  Railways? 

Mr.  Matthews:  I  have  said,  sir,  it  is  a  liability  of  the  National  Railways, 
but  not  charged  against  the  railways  in  public  accounts ;  never  has  been. 

Right  Hon.  Mr.  Meighen:  I  know,  because  it  is  part  of  what  Sir  Henry 
Drayton  considered  should  be  so  treated. 

Mr.  Matthews:  No. 

Right  Hon.  Mr.  Meighen:  It  is  treated  in  the  same  way. 

Mr.  Matthews:  No.  It  wras  never  included  in  the  assets  and  never  trans¬ 
ferred.  It  has  never  been  charged  against  the  railways. 

Right  Hon.  Mr.  Meighen:  You  are  removing  it  from  the  railway  accounts, 
and  it  is  a  direct  liability  on  account  of  advances. 

Mr.  Matthews:  Well,  sir,  it  has  never  been  taken  in  the  public  accounts 
against  the  railways.  Apart  from  that,  I  am  giving  you  an  analysis  of  the 
figures.  We  might  perhaps  deal  with  the  authorities  that  have  had  something 
to  say  on  these  matters  in  past  years. 

Hon.  Mr.  Dandtjrand:  No  one  ever  dreams  of  the  Railway  System  return¬ 
ing  those  amounts  to  the  Treasury. 

Mr.  Matthews:  That  has  been  treated,  of  course,  by  the  Royal  Commis¬ 
sion,  and  others,  sir. 

Right  Hon.  Mr.  Meighen:  That  is  right.  I  do  not  dispute  it. 

Air.  Matthews:  That  makes  a  total  write-down  of  'Capital  liabilities  of 
$1,1 67, 000, 000,  leaving  a  balance  of  $676,000,000.  That  is  not  being  written  out 
of  the  balance  sheet.  It  is  represented  first  by  amounts  which  Parliament  is 
asked  to  transfer  from  the  category  of  loans  by  creditors  in  recognition  of  the 
fact  that  we  are  owners  of  these  properties,  and  that  that  is  the  shareholders 
equity. 

Then  there  is  $388,000,000  that  has  been  invested  in  Canadian  Government 
railways  since  Confederation,  and  Parliament  is  being  asked  to  sanction  its 
transfer  from  liabilities  to  proprietor’s  equity.  It  is  Crown  property,  it  has 
been  owned  by  the  Dominion  from  the  beginning,  and  it  is  nothing  else  than  a 
proprietor’s  equity. 

The  Chairman:  There  was  no  bond  issue  against  them  at  all. 

Mr.  Matthews:  No,  sir.  It  was  financed  entirely  from  the  public  treasury 
since  Confederation. 

Right  Hon.  Air.  Meighen:  Would  you  not  admit  that,  suppose  we  felt  like 
doing  it,  we  could  get  something  for  the  feeding  value  of  that  system  to  the  other 
railways? 

Mr.  AIatthews:  I  should  hope  so. 

Mr.  Howe:  Not  a  five  cent  piece.  It  'has  never  been  operated  at  a  profit 
since  Confederation. 

Right  Hon.  Mr.  Meighen:  I  know,  Mr.  Howe;  but  it  could  have  value  as 
a  feeder.  It  is  a  subsidy  every  year  to  our  own  system,  but  by  your  manner  of 
accounting  it  is  concealed  from  the  accounts. 

Mr.  Matthews:  It  is  not  concealed,  sir.  It  is  set  out  on  the  face  of  the 
account  and  preserved  in  the  full  amount. 

Hon.  Mr.  Dandtjrand:  Senator  Meighen,  we  are  doing  that  with  the  Inter¬ 
colonial.  We  say  that  it  will  not  be  and  is  not  intended  to  be  recovered.  We 
passed  a  Bill  yesterday  by  which  we  wiped  out  a  certain  amount  of  money  we 
advanced  to  Saskatchewan. 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

Hon.  Mr.  Dandtjrand:  We  have  renounced  that  debt. 
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Hon.  Mr.  Howe:  If  you  will  look  at  the  new  balance  sheet  shown  on 
page  14A  you  will  find  Dominion  Government  Capital  Expenditures  for  Cana¬ 
dian  Government  Railways  set  at  $388,290,263.52,  preserved  in  the  consolidated 
balance  sheet.  We  are  not  throwing  that  away  at  all. 

Hon.  Mr.  Hugessen:  It  is  not  consolidated. 

Mr.  Howe:  No. 

Right  Hon.  Mr.  Meighen:  That  is  part  of  the  Securities  Trust. 

Hon.  Mr.  Howe:  Not  at  all. 

Right  Hon.  Mr.  Meighen:  That  is  what  I  understood.  Is  not  that  part  of 
the  $670,000,000? 

Hon.  Mr.  Howe:  No. 

Right  Hon.  Mr.  Meighen:  Where  is  it? 

Mr.  Matthews  :  That  remains  on  the  balance  sheet  of  the  Canadian 
National  Railways  System.  That  is  the  Dominion  Government  proprietor's 
equity. 

Right  Hon.  Mr.  Meighen:  Held  by  the  Securities  Trust. 

Hon.  Mr.  HowrE:  Not  at  all. 

Mr.  Matthews:  No. 

Right  Hon.  Mr.  Meighen:  I  thought  the  Securities  Trust  held  the  pro¬ 
prietor’s  equity. 

Mr.  Matthews:  The  proprietor’s  equity  of  the  Canadian  Government 
railways  is  not  in  the  Securities  Trust,  sir,  because  there  were  no  obligations 
out  against  the  Canadian  Government  railways.  Therefore  there  would  be  no 
point  in  having  that  handled  by  the  Securities  Trust.  But  the  $270,000,000  of 
loans  for  capital  purposes  represents  part  of  the  claims. 

Right  Hon.  Mr.  Meighen:-  Those  here? 

Mr.  Matthew's:  Yes,  that  represents  part  of  the  claims  that  the  Securities 
Trust  acquire.  But  the  Securities  Trust  does  not  acquire  anything  in  the  Crown 
property. 

Right  Hon.  Mr.  Meighen:  I  get  that  point. 

Mr.  Matthews:  Nor  does  it  acquire  any  stock  control  of  the  Canadian 
National  Railways  Company. 

Right  Hon.  Mr.  Meighen:  Of  course  not. 

Hon.  Mr.  Cote:  The  Securities  Trust  gets  the  bad  debts? 

Mr.  Matthews:  They  get  the  total  claims,  regardless  of  whether  they  are 
capital  or  otherwise. 

Hon.  Mr.  Cote:  The  bad  debts. 

Right  Hon.  Mr.  Meighen:  That  is  right.  Interest  on  those  debts  does  not 
go  even  to  the  Securities  Trust,  that  $530,000,000. 

Mr.  Matthews:  Yes,  it  goes  to  the  Securities  Trust. 

Right  Hon.  Mr.  Meighen:  Then  you  will  have  a  whole  lot  more  than  the 
amount  of  value. 

Mr.  Matthews:  Senator  Meighen,  first-  of  all  in  reviewing  this  Securities 
Trust  we  have  to  take  it  in  its  logical  sequence.  This  Bill  seeks  authority  from 
Parliament  to  do  certain  specific  things,  which  I  have  just  read  to  you:  the 
elimination  of  advances  for  deficits,  and  the  elimination  of  the  interest  charged 
on  those  deficits,  and  other  capital  advances. 

The  Securities  Trust  is  not  a  factor  in  this  thing  until  Parliament  gives 
authority  to  make  these  write-downs.  Let  us  be  clear  on  that.  There  has  been 
so  much  misstatement  in  connection  with  this  as  if  the  Securities  Trust  was 
being  created  in  some  way  to  hide  something.  The  very  first  thing  this  Bill 
seeks  is  authority  to  write  down.  After  getting  that  authority  there  are  these 
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priorities  to  consider.  They  are  important.  Perhaps  they  have  some  con¬ 
tingency  attached  to  them.  Take,  for  instance,  the  Grand  Trunk  Pacific  issue 
of  receiver’s  certificates  which  the  Government  holds.  The  Government  also 
holds  $33,000,000  of  first  mortgage  bonds.  Junior  to  those  securities  and  loans 
are  these  series  A  and  B  bonds.  Then  you  may  move  into  the  relation  of  the 
capital  stock.  Take  the  Canadian  Northern,  and  so  on. 

Right  Hon.  Mr.  Meighen  :  I  know  that. 

Mr.  Matthews:  If  I  can  just  make  clear  this  one  thing  to  the  committee 
it  will  be  worth  while.  First  of  all,  there  is  the  authority  sought  to  make  the 
write-down.  Let  us  have  no  mistake  about  that.  Then  the  Securities  Trust 
comes  in  if  that  authority  is  secured  to  protect  the  Dominion  in  the  future. 
Nobody  knows  just  what  the  position  of  these  unguaranteed  securities  may 
be  in  the  future,  and  in  process  of  time  there  will  be  a  continuation  of  the 
refunding  of  these  securities.  Now,  if  on  the  books  of  the  Canadian  Northern 
and  the  Grand  Trunk  Pacific  and  the  Canadian  National  Railways  and  these 
other  companies  within  the  System  they  were  removed  physically  from  those 
liabilities,  immediately  the  unguaranteed  securities  would  come  up  in  their 
position  in  the  event  of  any  attempt  for  refinancing,  which  I  think  is  only  a 
reasonable  safeguard.  Can  any  gentleman  of  this  committee  imagine  this  Bill 
coming  before  Parliament  just  seeking  authority  to  write  down  these  debts 
with  no  provision  made  to  secure  this  country  against  claims  on  the  unguar¬ 
anteed  securities?  Of  course  it  would  be  indefensible.  But  this  particular 
thing  has  been  widely  circulated  in  the  press  to  give  the  impression  that  this 
Bill  seeks  to  do  something  in  the  dark  through  a  Securities  Trust.  It  does 
nothing  of  the  kind,  sir.  In  the  first  place,  it  asks  permission.  The  Minister’s 
statement  to  the  Committee  on  page  3,  was  as  clear  a  statement  as  could  pos¬ 
sibly  be  made,  that  authority  would  be  sought  to  make  the  write-down  and 
then  provide  machinery  against  contingencies  in  the  future. 

Right  Hon.  Mr.  Meighen:  I  think  it  is  quite  clear  that  the  Securities 
Trust  is  a  matter  of  wTriting  down. 

Mr.  Matthews:  It  is  only  for  the  purpose  of  preserving  priority. 

Right  Hon.  Mr.  Meighen:  But  there  will  be  a  writing  down. 

Mr.  Matthews:  But,  Senator  Meighen,  I  do  think  it  is  only  fair  to  the 
Minister  and  those  who  have  been  criticized  on  this  thing  to  point  out  that, 
first  of  all,  clear-cut  authority  is  asked  of  Parliament  to  do  something.  If 
that  authority  is  received,  then  this  Securities  Trust  will  be  instituted  to 
preserve  such  priorities  as  exist.  And  it  is  only  through  that  balance  sheet, 
sir,  that  you  can  do  that.  Because  you  cannot  write  these  liabilities  out  of 
the  books  of  the  Canadian  Northern  without  changing  the  position  of  the 
Canadian  Northern  Quebec  stock  and  all  the  other  securities  that  are  pari 
passu  with  them. 

Hon.  Mr.  Black:  Mr.  Chairman,  I  should  like  to  ask  a  question  of  the 
Minister.  Suppose  we  adopt  the  system  embodied  in  this  Bill  and  a  Securities 
Trust  is  set  up,  and  there  is  a  deficit  in  the  operations  of  the  next  year  or  two, 
requiring  more  capital  to  meet  it.  Where  would  that  be  shown?  Suppose 
there  is  a  loss  of  $15,000,000  next  year  and  money  must  be  borrowed  to  meet 
that  loss.  Where  would  that  appear  in  the  new  financial  structure? 

Hon.  Mr.  Howe:  There  is  no  change  as  regards  that,  Senator.  The  Cana¬ 
dian  National-Canadian  Pacific  Bill  provides  that  moneys  paid  by  the  Dominion 
of  Canada  to  recoup  the  railway  for  losses  in  operating  shall  not  be  funded.  In 
other  words,  they  will  be  paid  out  of  the  funds  of  Canada  to  the  railway  as  a 
gift.  That  is  provided  by  the  legislation  of  1932. 

Hon.  Mr.  Dandijrand:  And  we  are  now  seeking  to  do  retroactively  the 
same  thing  as  we  have  been  doing  under  the  Act  of  1932? 
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Hon.  Mr.  Howe:  Yes.  That  would  not  appear  in  the  balance  sheet  of  the 
railway,  even  though  this  Bill  were  not  passed,  for  this  Bill  has  nothing  to  do 
with  that.  The  money  that  we  paid  last  year  and  the  year  before  does  not 
appear  in  the  railway’s  balance  sheet,  because  of  the  Act  of  1932. 

Hon.  Mr.  Cote:  Does  it  mean  that  because  a  deficit  cannot  be  funded  it 
cannot  be  shown  in  the  accounts? 

Hon.  Mr.  Howe:  Yes. 

Right  Hon.  Mr.  Meighen:  I  do  not  think  that  is  so. 

Hon.  Mr.  Howe:  That  is  the  law  on  the  subject.  I  am  reading  from  the 
Canadian  National-Canadian  Pacific  Act,  Chapter  33  of  the  Statutes  of  1932-33, 
section  12: — 

The  annual  budget  of  National  Railways  shall  be  under  the  control 
of  the  Trustees.  Estimates  of  the  amounts  required  for  income  deficits, 
for  interest  on  obligations  outstanding  in  the  hands  of  the  public,  for 
capital  expenditures  and  for  refunding  or  retirement  of  maturing  securities 
shall  be  submitted  by  the  Trustees  to  the  Minister  of  Finance  for  the 
consideration  and  approval  or  disapproval  in  whole  or  in  part  of  the 
Governor  in  Council  and  thereafter  presented  to  Parliament.  Income 
deficits  shall  not  be  funded.  Amounts  provided  by  Parliament  to  meet 
capital  expenditures  shall  not  be  diverted  to  cover  deficits  in  operation 
unless  with  the  express  authority  of  Parliament. 

In  other  words,  Parliament  Votes  two'  sums  to  the  railway  each  year.  One  is 
a  sum  required  to  meet  the  operating  deficit,  and  that  does  not  appear  as  an 
increase  in  the  debt  of  the  railway.  The  other  is  a  sum  for  capital  requirements, 
that  is  for  the  purchase  of  rolling  stock  or  for  betterments  in  the  railway  property, 
or  for  the  refunding  of  maturing  obligations.  That  sum  does-  appear  in  the  debt 
of  the  railway  and  will  continue  to  appear  in  the  debt  of  the  railway  if  this  Bill 
is  passed.  There  will  be  no  change  in  that  regard. 

Hon.  Mr.  Cote:  Because  the  railway  will  finance  itself? 

Hon.  Mr.  Howe:  Yes.  The  railway  will  issue  its  own  bonds  to  the  public. 

Hon.  Mr.  Hugessen:  The  amounts  advanced  by  the  Government  hereafter 
for  annual  deficits,  will,  I  suppose,  under  section  24  of  this  Bill,  appear  in  the 
appendix? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Black:  Will  they  be  shown  under  the  Securities  Trust? 

Hon.  Mr.  Howe:  No.  The  Securities  Trust  does  not  come  into  play  in  any 
shape  or  manner.  Neither  the  funds  voted  for  deficits  nor  for  capital  purposes 
would  appear  in  the  Securities  Trust.  Funds  voted  for  deficits  cannot,  because 
of  the  legislation  of  1932,  appear  as  a  liability  of  the  railway,  and  they  have 
not  so  appeared  since  1932. 

Hon.  Mr.  Dandurand:  I  think  Senator  Meighen  will  admit  that  we  have 
attained  in  about  two  hours  clearer  information  than  he  was  able  to  find  in  the 
proceedings  of  the  other  House. 

Right  Hon.  Mr.  Meighen  :  I  feel  more  confident  now.  I  do  not  think  for  a 
moment  that  there  is  anything  sinister  intended  through  the  creating  of  this 
Securities  Trust.  In  reference  to  the  writing  down  of  these  stocks  I  make  no 
criticism  whatever,  but  as  to  the  writing  off  of  $500,000,000  of  interest  which  is 
owing,  and  which  hitherto  has  been  showing  in  the  books  as  owing,  I  do  not 
think  it  is  good  policy  to  do  that. 

Hon.  Mr.  Hardy:  Senator  Meighen,  the  present  load  of  deadwood  that  we 
have  been  speaking  about  has  not  prevented  the  railway  men  from  making 
demands  for  more  wages. 
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Right  Hon.  Mr.  Meighen:  I  do  believe  that  to  create  with  reference  to 
this  road  a  public  opinion  which  would  be  favourable  to  the  granting  of  lower 
rates  and  to  further  building  of  lines,  and  so  on,  would  be  to  do  the  very  opposite 
of  what  is  desirable. 

Hon.  Mr.  Hardy:  Demands  for  wages  have  been  made  under  the  present 
conditions. 

Right  Hon.  Mr.  Meighen:  I  know  that. 

Hon.  Mr.  Hardy:  And  we  know  the  West  will  soon  be  making  a  demand. 

Right  Hon.  Mr.  Meighen:  I  think  Mr.  Dunning  wants  to  say  something — 
to  confirm  what  I  have  been  saying. 

Hon.  Mr.  Dunning:  I  wonder  if  the  Committee  would  permit  me?  Senator 
Meighen  mentioned  what  is  in  the  mind  of  everyone,  when  he  referred  to  that 
large  item  of  interest  upon  interest. 

Right  Hon.  Mr.  Meighen:  No,  just  the  interest. 

Hon.  Mr.  Dunning:  But  I  am  developing  now  the  further  point  of  interest 
upon  interest.  These  sums,  aggregating  in  all  $500,000,000,  have  always  been 
paid  by  the  Dominion,  but  never  charged  in  the  public  accounts  against  the 
railways. 

Right  Hon.  Mr.  Meighen:  But  they  appear  in  the  railway  accounts  as 
owing. 

Hon.  Mr.  Dunning:  Yes.  There  is,  however,  this  further  point,  that  had 
they  appeared  in  the  public  accounts,  interest  upon  those  accumulated  sums 
would  also  have  had  to  be  charged  each  year.  Right  at  the  start  the  absurdity 
of  doing  that,  the  geometrical  progression  which  would  have  been  involved, 
until  we  had  reached  astronomical  figures,  was  realized.  And  so,  many  years 
ago,  the  Government — I  do  not  even  know  what  government — arbitrarily  decided 
that  these  amounts  should  not  be  charged  in  the  public  accounts;  because  if  they 
were,  then  obviously  interest  upon  them  again  would  have  to  be  charged  each 
year,  and  we  would  have  compounded  from  the  commencement  all  those  pay¬ 
ments  by  the  Dominion — a  sum  that  goes  beyond  my  comprehension,  at  all 
events.  My  point  is  that  the  Dominion  has  always  recognized  that  there  had 
to  be  a  stopping  place  in  the  calculation  of  interest  on  these  amounts.  Now, 
the  present  proposal  is  that  we  should  extend  that  principle  just  one  step  further, 
in  connection  with  this  $500,000,000,  which  has  never  been  charged  against  the 
railway  in  the  Dominion’s  accounts,  by  carrying  it  through  to  the  railway 
accounts  themselves.  In  other  words,  we  are  not  establishing  a  new  principle. 
What  we  are  really  doing  is  carrying  one  logical  step  further  a  principle  which 
has  always  existed  with  respect  to  the  treatment  of  these  moneys. 

Right  Hon.  Mr.  Meighen:  I  think  you  are  establishing  a  new  principle, 
Mr.  Dunning — not  in  the  public  accounts  but  in  the  railway  accounts. 

Hon.  Mr.  Dunning:  I  suggest  that  in  the  railway  accounts  we  are  estab¬ 
lishing  a  new  practice,  not  a  new  principle.  Because  in  the  railway  accounts 
themselves  interest  upon  these  sums  is  not  charged. 

Right  Hon.  Mr.  Meighen:  I  know  that. 

Hon.  Mr.  Dunning.  All  that  is  carried  into  the  railway  accounts  is  the 
amount  of  interest  itself,  but  not  the  accumulated  interest  upon  these  amounts 
from  year  to  year.  That  is  why  I  suggest  it  is  an  extension  of  the  existing 
principle  rather  than  an  application  of  a  new  one.  I  do  not  want  to  enter  into 
any  debate,  but  I  thought  that  point  ought  to  be  brought  out. 

Hon.  Mr.  Howe:  That  policy  was  determined  under  a  very  sound  gov¬ 
ernment  in  1920. 

Right  Hon.  Mr.  Meighen:  And  what  is  more,  the  policy  of  1920  is  right. 
I  would  just  like  to  have  the  care  that  was  taken  in  1920  repeated  to-day,  with 
a  view  to  seeing  that  we  do  not  exclude  from  the  balance  sheet  of  the  Cana- 
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dian  National  Railways  certain  liabilities  and  thus  give  the  public  a  false 
impression  of  what  the  Canadian  National  has  done  and  is  doing. 

Hon.  Mr.  Dandurand:  We  must  all  recognize  that  all  the  roads  in  this 
System,  beginning  with  the  Intercolonial,  are  our  offspring.  They  are  the 
children  of  the  Parliament  of  Canada,  and  Parliament  has  been  feeding  them, 
on  account  of  deficits.  Now  there  appears  a  duplication  of  liabilities  in  the 
accounts  of  the  Canadian  National  and  of  the  Government,  a  duplication 
which  is  harmful  to  Canada’s  reputation  in  the  financial  world.  Since  we 
are  a  borrowing  country  and  must  go  again  to  the  financial  centres  to  borrow, 
should  we  not  do  the  right  thing  and  set  our  house  in  order?  Senator  Meighen 
says  there  is  another  way  of  doing  it  than  that  proposed  here.  But  I  think 
this  is  a  sound  one.  We  are  not  trying  to  hide  anything  from  the  public.  All 
the  figures  will  be  available  to  Parliament  and  the  public  every  year.  I  do 
not  think  we  gain  anything  by  duplicating  these  liabilities  on  the-  railway’s 
balance  sheet,  and  saying  to  the  public  at  large,  “  Look  and  see  how  badly  we 
have  been  administering  this  road.  Behold  how  black  is  the  situation!”  I 
do  not  believe  that  is  a  fair  thing  to  our  own  child,  the  Canadian  National. 

Hon.  Mr.  Cote:  May  I  ask  a  question  of  Mr.  Matthews?  I  am  not  an 
accountant  and  it  may  be  that  questions  which  to  me  are  very  difficult  would 
appear  simple  to  an  accountant.  In  appendix  No.  4,  on  page  13A,  I  do  not 
see  an  item  of  profit  and  loss.  That  is  wiped  out.  Now,  next  year  the  rail¬ 
way  may  have  a  loss.  I  am  afraid  it  will.  And  naturally  in  the  annual  reports 
that  loss  will  have  to  be  shown,  at  least  until  such  time  as  the  Government 
votes  the  money. 

Mr.  Matthews:  Yes. 

Hon.  Mr.  Cote:  When  the  Government  votes  the  money  that  loss  will 
not  be  carried  forward  into  the  next  year.  Am  I  right  in  understanding  from 
what  you  said,  that  the  moment  the  deficit  is  paid  by  the  Government  through 
an  appropriation  by  Parliament,  the  deficit  is  wiped  away?  And  the  deficit 
being  wiped  away,  the  profit  and  loss  item  on  the  statement  vanishes?  So 
next  year  you  start  off  without  the  profit  and  loss  item,  and  that  process  will 
be  carried  on  indefinitely? 

Hon.  Mr.  Howe:  It  is  being  carried  on  now,  Senator,  and  has  been  since  1932. 

Hon.  Air.  Cote:  In  other  words,  the  railway’s  balance  sheet  will  not  carry 
a  cumulative  profit  and  loss  account? 

Right  Hon.  Mr.  AIeighen:  It  has  not  since  1932,  and  it  should  not. 

Mr.  Matthews:  So  far  as  the  annual  profit  and  loss  account  is  concerned, 
the  total  amount  for  the  year  would  be  shown  as  heretofore,  with  the  excep¬ 
tion  of  the  Government  interest. 

Hon.  Air.  Cote:  That  would  be  shown  in  a  separate  statement? 

Mr.  AIatthews:  Yes. 

Hon.  Mr.  Cote:  For  that  year? 

Mr.  Matthews:  Yes.  There  would  be  a  total  result  of  operations  for 
the  year.  And  as  has  been  done  since  the  Canadian  National-Canadian  Pacific 
Act  became  effective,  there  would  be  shown  the  amount  which  has  been  con¬ 
tributed  by  the  Government.  And  the  only  amount  carried  forward  is  that 
loss  which  is  not  represented  by  cash  contributions  by  the  Government.  For 
instance,  there  may  be  abandonment  of  property.  Now,  that  does  not  involve 
replacement.  Therefore  the  Government  is  not  asked  to  put  up  that  in  cash. 
The  fact  remains,  nevertheless,  that  there  has  been  a  decrease  in  the  equity 
value  of  the  property.  So  that  so  far  as  the  future  is  concerned,  under  this 
new  plan,  I  do  not  see  that  there  would  be  any  great  difference,  because  you 
will  carry  forward  only  the  amount  of  the  non-cash  items,  which  would  be 
shown  as  a  part  of  your  proprietor’s  equity  account.  So  I  do  not  see  any 
fundamental  difference  under  the  new  plan. 
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Now,  Senator  Meighen,  I  would  still  like  to  answer  your  question.  Senator 
Meighen  ’takes  the  view,  Mr.  Chairman,  that  the  legislation  passed  in  1933 
should  not  stop  with  the  setting  up  and  the  carrying  forward  of  the  losses 
and  the  setting  up  of  the  liabilities.  Do  I  understand  aright? 

Right  Hon.  Mr.  Meighen:  Yes.  When  you  say,  not  to  stop  funding,  the 
intention  is  not  to  omit  the  item  altogether.  The  company  carries  the  liabilities 
but  does  not  fund  them,  and  therefore  there  is  no  interest  calculated  on  them. 
That  seems  to  be  as  far  as  the  Duff  report  went  in  respect  of  those  deficits. 

Mr.  Matthews:  The  Minister  of  Finance  in  1933  did  not  think  that. 

Right  Hon.  Mr.  Meighen  :  I  do  not  agree  with  what  was  done  then. 

Mr.  Matthews:  I  have  already  said  that  the  Minister  of  Finance  of  1933 
wrote  the  loans  down  by  $53,000,000,  because,  he  said,  he  was  implementing 
the  Duff  Commission  recommendations  and  the  Canadian  Northern  and  the 
Canadian  Pacific  Act  that  was  then  being  enacted.  So  I  must,  say  it  leaves 
me  rather  confused  in  mind  when  you  state  it  should  still  be  continued  in  some 
form  as  a  liability.  The  Government  of  the  day  in  dealing  with  that  legis¬ 
lation  had  the  Royal  Commission  report  submitted  to  it  and  did  just  exactly 
what  this  plan  proposes  to  do. 

Right  Hon.  Mr.  Meighen:  I  admit  you  have  pretty  high  authority,  but 
not  high  enough. 

Hon.  Mr.  Dandueand:  No.  I  think  he  has  the  highest  authority,  because 
Senator  Meighen  was  jointly  responsible  for  that  statement  of  the  Minister  of 
Finance. 

Right  Hon.  Mr.  Meighen:  That  is  right.  The  trouble  is  I  had  so  much 
to  attend  to  in  the  Senate  that  I  never  saw  it. 

Hon.  Mr.  Dunning:  I  support  the  Senator  Meighen  of  1932. 

Mr.  Matthews:  May  I  be  permitted  to  develop  one  step  further  what  to 
my  mind  is  the  most  important  consideration  in  this  Bill — the  question  of  the 
authorities  upon  which  it  is  based.  There  is  no  need  for  this  committee  to  take 
the  view  of  my  firm  on  this  matter,  because  every  move  proposed  in  this  Bill 
can  be  referred  to  what  we  regard  as  competent  authority  over  the  years.  I 
believe  Senator  Meighen  was  under  the  impression  that  this  Bill  goes  much  further 
than  the  authorities,  and,  in  fairness  to  his  views  I  should  like  to  take  this  step 
by  step  and  examine  what  authorities  there  really  are  behind  them. 

There  has  been  a  great  deal  said  about  this  doing  violence  to  sound  finance. 
Let  us  see  what  a  man  like  Sir  Joseph  Flavelle  has  said  on  the  subject.  He  is 
head  of  the  Canadian  Bank  of  Commerce  to-day.  He  made  certain  specific 
recommendations  concerning  this  matter,  and  I  think  they  can  be  accepted  even 
to-day,  fifteen  or  sixteen  years  later,  as  having  been  pretty  soundly  presented. 

There  is  no  question  in  your  mind,  Senator  Meighen,  about  the  $262,000,000? 

Right  Hon.  Mr.  Meighen:  The  old  stocks?  You  can  strike  that  sum  out. 

Mr.  Matthews:  Now  then,  we  move  to  the  next  point,  the  elimination  of 
advances  for  deficits,  moneys  found  by  the  Dominion  of  Canada  and  put  into 
the  treasury  of  the  Canadian  National  to  restore  its  losses.  There  is  no  question 
about  their  being  real  money.  But  what  kind  of  authority  have  we  got  for  sug¬ 
gesting  such  a  move?  First  of  all,  in  1925,  under  the  Board  of  Audit  Act  there 
were  two  firms  of  chartered  accountants  specially  brought  in,  Edwards,  Morgan 
and  Co.,  who  for  many  years  had  made  a  study  of  the  Government  situation 
and  knew  Government  finances  probably  better  than  any  other  firm  in  Canada; 
and  Beat,  Marwick,  Mitchell  and  Company,  an  organization  of  world-wide 
repute.  They  came  here  in  1925  and  spent  months  in  studying  the  position  of 
the.  Dominion  finances  with  those  of  the  National  Railways,  and  in  submitting 
their  report  they  made  a  definite  recommendation  that  the  capitalization  of 
deficits  be  discontinued.  I  quote  that  to  begin  with  as  an  authority. 
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In  the  second  place,  in  1921  Sir  Joseph  Flavelle  took  the  whole  of  these 
advances  and  suggested  that  common  stock  be  issjied  for  them  without  any  ques¬ 
tion  of  interest.  That  was  his  recommendation. 

The  capitalization  of  deficits  is  an  unsound  practice  in  corporate  accounting 
or  corporate  finance.  It  just  is  not  sound.  And  the  accrual  of  the  interest  on 
these  deficits  is  something  that  just  cannot  be  defended  from  any  point  of  view 
of  sound  accounting  or  sound  finance,  because  there  does  come  a  time  when  the 
structure  falls  of  its  own  weight.  We  have  heard  the  argument  of  the  shareholder 
loaning  a  company  money  and  treating  it  as  a  liability.  But  can  he  do  that 
indefinitely  until  the  amount  of  interest  exceeds  the  amount  of  the  deficit?  I  do 
not  think  in  our  corporate  accounting  practice  we  could  find  a  precedent  for  such 
a  thing. 

Hon.  Mr.  Black:  It  is  hardly  fair  to  make  that  kind  of  comparison,  because 
if  this  were  a  privately-owned  corporation  it  would  have  been  bankrupt  long  ago. 

Right  Hon.  Mr.  Meighen:  Have  you  read  Sir  Joseph  Flavelle’s  fine  dis¬ 
quisition  at  page  50  of  the  Duff  Commission  report  on  Political  and  Public 
Pressure? 

Mr.  Matthews:  Sir  Joseph  Flavelle  was  a  member  of  the  Royal  Com¬ 
mission  ten  years  after  he  made  the  recommendations  which  I  have  mentioned 
in  1921.  That  Commission,  as  I  have  already  said,  recommended  that  the 
capital  liabilities  of  this,  property  be  heavily  written  down.  Did  they  make  that 
recommendation  believing  that  it  was  the  wrong  thing  to  do,  that  it  would 
deceive  the  people,  and  so  forth?  I  think  we  have  to  regard  them  as  very  capable 
men,  drawn  from  three  countries.  They  spent  a  great  deal  of  time  on  this 
railway  problem,  and  they  recommended  that  these  capital  liabilities  be  heavily 
written  down.  As  a  result  of  the  Duff  Commission  report  the  Government  of  the 
day  put  through  the  Canadian  National-Canadian  Pacific  Act,  and  discontinued 
the  charging  of  deficits  and  interest  on  deficits. 

Right  Hon.  Mr.  Meighen  :  But  they  recommended  that  that  be  not  done 
for  a  while  yet. 

Mr.  Matthews:  That  was  in  1932.  They  recommended  it  to  the  attention 
of  the  Board  of  Trustees,  and  Boards  of  Trustees  have  come  and  gone. 

Righ  Hon.  Mr.  Meighen:  They  recommended  we  should  wait  until  we 
could  get  away  from  the  danger  of  public  and  political  pressure. 

Mr.  Matthews:  I  do  not  think  they  said  that,  Senator  Meighen.  They 
said,  in  recommending  this  to  the  early  attention  of  the  Board  of  Trustees 
this  Commission  is  of  the  opinion  that  it  must  be  frankly  recognized  that  these 
moneys  are  lost,  and  that  the  capital  liabilities  should  be  heavily  written  down. 
I  do  not  know  what  that  means  if  it  does  not  mean  writing  down.  That  Com¬ 
mission  was  composed  of  men  of  international  repute.  Can  we  disregard  their 
recommendation  and  simply  say  that  that  kind  of  thing  is  without  any  meaning 
in  this  problem  we  are  trying  to  deal  with? 

Now  I  move  to  the  question  of  interest  on  deficits  and  interest  on  other 
things.  Sir  Henry  Drayton  in  1917,  in  the  Drayton-Acworth  report  used  these 
terms,  that  the  argument  for  the  capitalization  of  interest  on  a  Government- 
owned  property  is  a  somewhat  fantastic  argument.  Then  he  went  on  to  say 
that  if  you  are  going  to  do  this  in  respect  of  Government  properties,  then  you 
must  do  it  in  respect  of  all  other  railways  in  Canada.  He  went  into  the  question 
in  pretty  fearless  fashion. 

There  has  been  a  great  deal  said  incidentally  as  to  what  should  be  con¬ 
tinued  on  the  balance  sheet  of  the  Canadian  National.  But  there  were  moneys 
put  into  other  properties.  Do  you  find  them  on  the  balance  sheet  of  liabilities 
of  those  companies?  Certainly  not.  They  were  contractual  obligations  which 
no  one  disputes.  But  they  represent  money  put  up  by  the  Dominion  of  Canada. 
Why  for  the  Canadian  National  Railways,  your  own  property,  should  you  refuse 
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to  give  it  the  same  treatment  that  is  conceded  to  other  companies?  They  got 
the  money.  We  are  not  arguing  that  the  other  railways  did  not  return  some¬ 
thing  to  Canada,  But  did  the  Canadian  National  return  nothing  to  Canada? 
I  am  not  defending  its  policies  or  anything  of  the  kind,  but  I  am  just  trying  to 
place  before  this  committee  both  sides  of  the  question. 

Right  Hon.  Mr.  Meighen:  One  side. 

Mr.  Matthews:  No,  both  sides  of  it,  sir.  Will  the  members  of  this  com¬ 
mittee  please  remember  that  my  firm  has  nothing  to  gain  by  attachment  to  this 
thing. 

Right  Hon.  Mr.  Meighen:  I  know. 

Mr.  Matthews:  We  have  every  loss  through  misrepresentation  and  all 
that  goes  with  it  because  we  have  attempted  to  take  this  position.  So  we  are 
not  presenting  one  side,  Senator  Meighen.  We  are  endeavouring  to  present  this 
matter  from  both  points  of  view.  I  repeat,  there  is  not  one  step  in  this  Bill  that 
is  not  supported  by  precedent  and  by  authority  that  surely  must  be  regarded 
by  the  Parliament  of  this  country. 

Right  Hon.  Mr.  Meighen:  If  you  support  both  sides,  what  is  your  heaviest 
argument  against  it? 

Mr.  Matthews:  What? 

Right  Hon.  Mr.  Meighen:  The  measure. 

Mr.  Matthew's:  Against  the  measure? 

Right  Hon.  Mr.  Meighen:  Yes. 

Mr.  Matthew's:  Well,  now  you  have  asked  me — 

Hon.  Mr.  Howe:  There  is  no  argument, 

Mr.  Matthews:  — I  have  not  got  anything  ready  on  that,  sir. 

Hon.  Mr.  Howe:  You  talk  about  the  effect  on  the  public.  We  lost  last 
year  in  cash  $43,000,000  in  operating  this  property.  The  balance  sheet  said  we 
lost  $99,000,000.  Who  outside  the  Financial  Post  has  mentioned  $99,000,000  in 
connection  with  this  railway?  It  is  a  sum  that  does  not  mean  anything,  and  I 
think  everybody  accepts  it  as  such. 

Hon.  Mr.  Hardy:  It  is  used  by  those  who  would  like  to  see  the  C.P.R.  take 
over  the  Canadian  National  Railways. 

Hon.  Mr.  Dandtjrand:  Yes,  there  is  very  much  to  be  said  in  favour  of  that 
atmosphere. 

Hon.  Mr.  Hardy:  I  think  that  has  been  the  atmosphere  over  a  long  term 
of  years.  Year  after  year  the  people  of  Canada  are  horrified  by  the  tremendous 
balances  against  us.  Some  of  these  are  quite  properly  shown,  such  as  payment 
of  deficits  on  operating  expenses  and  on  our  bonds.  But  they  are  always  brought 
in  by  persons  advocating  amalgamation.  The  public  are  given  these  gigantic 
figures  for  the  purpose  of  damning  the  National  Railway  as  a  public  institu¬ 
tion.  Those  who  would  like  to  see  the  C.P.R.  take  over  the  Canadian  National 
have  used  those  figures  for  years. 

Hon.  Mr.  Hugessen:  There  was  a  striking  example  of  that  only  the  other 
day.  Sir  Edward  Beatty  gave  an  address  at  Halifax,  and  said  in  effect:  not¬ 
withstanding  what  anybody  can  say,  the  deficit  of  the  Canadian  National  Rail¬ 
ways  last  year  was  $120,000,000. 

Hon.  Mr.  Cote:  Has  the  Justice  Department  ever  given  an  opinion  as  to 
whether  the  Canadian  National-Canadian  Pacific  Act  of  1932,  which  permits 
the  funding  of  deficits,  eliminates  liability  of  the  railway  to  the  Government 
when  the  Government  puts  up  the  money  to  pay  the  deficits? 

Mr.  Varcoe:  I  do  not  know. 

Hon.  Mr.  Cote:  Would  you  be  willing  to  enlighten  me  now? 

Mr.  Varcoe:  I  should  not  like  to  undertake  to  answer  the  question  offhand. 
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Right  Hon.  Mr.  Meighen:  Does  the  Act  which  permits  the  funding  of 
deficits  enjoin  the  accountants  against  having  the  deficits  appear  at  all? 

Mr.  Varcoe:  Does  it  practically  wipe  out  the  liability? 

Hon.  Mr.  Cote:  That  is  my  question.  I  think  it  is  very  important. 

The  Chairman:  I  think  it  is  sufficiently  important,  Senator  Cote,  for  you 
to  put  in  writing  and  hand  to  the  Justice  Department. 

Hon.  Mr.  Cote:  That  would  be  side-tracking  it. 

The  Chairman  :  I  am  not  a  lawyer  and  do  not  know  what  you  mean. 

Hon.  Mr.  Cote:  Since  1932  these  deficits  have  not  been  shown  in  the 
balance  sheet  of  the  Canadian  National.  The  authority  for  not  showing  those 
deficits  in  the  balance  sheet  is  exactly  the  section  that  I  am  making  my  inquiry 

about. 

Hon.  Mr.  Dandurand:  Does  that  involve  a  question  of  policy  or  of  inter¬ 
pretation? 

Hon.  Mr.  Cote:  It  is  not  a  question  of  policy,  it  is  a  question  of  straight 
interpretation  of  the  Act.  An  accountant  who  certifies  that  the  balance  sheet  is 
a  true  statement  of  the  finances  of  the  company  must  have  the  law  to  back  up 
his  statement. 

Hon.  Mr.  Howe:  This  is  the  Appropriation  Act  passed  each  year  as  part 
of  the  Financial  Bill  of  Canada: — 

Amount  required  to  provide  for  payment  to  the  Canadian  National 
Railway  Company  of  the  net  income  deficit,  including  profit  and  loss, 
incurred  by  the  system  during  the  year  1934,  as  certified  to  by  the  auditors 
in  the  annual  report  of  the  company  but  exclusive  of  all  non-cash  items, 
including  interest  on  Dominion  Government  advances,  as  further  certified 
to  by  the  auditors  and  approved  by  the  Minister  of  Railways  and  Canals ; 
this  payment  to  be  applied  in  reduction  of  accountable  advances  made  to 
the  company  from  the  Consolidated  Revenue  Fund  under  authority  of  the 
Canadian  National  Railways  Financing  Act,  1934 — 

That  is,  it  states  definitely  that  the  payment  from  the  Government  is  to  be 
applied  in  reduction  of  accountable  advances.  In  other  words,  the  Government 
advances  this  money  throughout  the  year,  and  they  are  to  be  reduced  by  the 
amount  of  the  deficit  payment.  That  is  the  law,  and  I  do  not  think  you  need 
much  interpretation.  The  Act  says  definitely  it  is  to  be  done  in  that  way. 

Mr.  Matthews:  Furthermore,  you  ask  why  the  auditors  certify  the  figures 
on  this  basis.  They  do  not  certify  them  on  the  basis  of  the  Canadian  National- 
Canadian  Pacific  Act,  but  on  the  basis  of  the  legislation  each  year  which  limits 
the  borrowing  powers  of  the  railways  for  capital  purposes. 

Hon.  Mr.  Cote:  Pardon  my  misunderstanding  the  situation.  I  thought 
you  yourself  justified  elimination  of  the  deficits  on  the  basis  of  the  Canadian 
Northern- Canadian  Pacific  Act. 

Mr.  Matthews:  I  quoted  that  to  show  the  Minister  of  Finance  had  recog¬ 
nized  that  his  Government  was  implementing  that  legislation;  but  I  did  not 
say  that  was  the  basis  for  certifying  the  accounts. 

The  Committee  adjourned  at  1  p.m.  to  resume  after  the  Senate  rises  this 
afternoon. 
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AFTERNOON  SITTING 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  Bill  12,  an  Act  to  provide  for  revision  of  the  accounting  set-up 
of  the  Canadian  National  Railway  System,  resumed  this  day  at  3.50  p.m. 

The  Chairman:  Senator  Meighen  wishes  to  ask  some  questions  of  Mr. 
Matthews. 


Mr.  Overton  Matthews  was  recalled. 

Right  Hon.  Mr.  Meighen:  Mr.  Matthews,  we  talked  quite  a  lot  about 
the  appendix,  this  morning,  and  I  must  admit  that  when  I  was  talking  about 
it  I  thought  it  was  a  supplementary  statement  to  be  given  out  with  the  annual 
reports  of  the  Canadian  National,  with  the  balance  sheet.  But  if  you  will  look 
at  section  24  of  the  Bill  you  will  see  it  is  not  that  at  all.  That  section  says: — 

The  Minister  shall  include  annually  as  an  appendix  to  the  Public 
Accounts  of  Canada  a  statement  showing  the  total  assistance,  whether 
by  way  of  cash  outlay,  land  grant,  loan,  advance,  guarantee  or  other¬ 
wise,  given  by  the  Dominion  to  all  railways.  Such  statement  shall 
also  show  the  manner  in  which  such  assistance  has  been  dealt  with  in 
the  Public  Accounts  of  Canada. 

Now,  anybody  who  is  looking  up  our  National  Railways  accounts  to  see 
just  how  we  are  getting  along  will  not  find  these  sums  at  all.  If  he  wants  to 
go  to  the  trouble  of  looking  up  the  public  accounts  he  will  find  them  there, 
but  they  will  be  shown  as  an  asset.  In  a  word,  section  24  does  not  help  us 
in  the  least  in  so  far  as  presentation  of  the  National  Railways’  accounts  is 
concerned.  Further,  if  a  man  wants  to  find  out  what  assets  we  are  still  keep¬ 
ing,  which  are  in  the  hands  of  the  Securities  Trust,  he  will  have  to  look  at 
the  report  of  the  Securities  Trust.  That  is,  a  man  would  have  to  look  in  three 
places  to  find  out  what  the  National  Railways  have  done  and  how  they  stand. 
Is  that  not  correct? 

Mr.  Matthews:  I  am  afraid  I  could  not  agree  with  that,  sir.  In  the  first 
place,  the  balance  sheet  of  the  National  Railways,  under  the  proposed  legis¬ 
lation,  is  to  be  a  statement  of  condition  as  of  a  given  date,  based  upon  what¬ 
ever  arrangement  is  provided  by  the  present  creditor,  the  Dominion  of  Canada. 
The  Securities  Trust  is  not  necessary  in  determining  the  cost  to  the  people  of 
Canada,  because  the  public  accounts  will  contain  for  the  first  time  a  complete 
record  of  all  costs,  whether  by  way  of  capital  advances,  deficit  advances, 
subsidies  or  what-not.  The  one  place  and  the  only  place  where  there  would 
be  a  complete  historical  record  of  the  moneys  put  into  the  properties  would 
be  the  public  accounts  of  Canada. 

Right  Hon.  Mr.  Meighen:  But  in  order  to  see  how  the  railway  is  getting 
on  and  with  what  efficiency  it  is  being  run,  people  are  not  going  to  the  public 
accounts.  They  will  look  at  the  railway’s  accounts. 

Mr.  Matthewts:  For  the  operations  of  the  individual  year  the  figures  will 
be  shown  there,  as  they  are  shown  to-day,  with  the  application  of  the  moneys 
voted  by  Parliament  under  the  various  financing  acts  each  year.  There  will 
be  no  change  in  that. 

Right  Hon.  Mr.  Meighen:  The  railway  accounts  will  show  the  operating 
results  for  one  year.  But  why  should  they  not  show  the  amounts  of  money 
which  have  gone  into  the  railway  and  have  been  lost? 

Mr.  Matthews:  Again  I  say  that  the  historical  record  of  the  National 
System,  since  pre-Confederation  days,  wrould  be  in  the  public  accounts  of 
Canada,  precisely  in  the  same  way  as  they  are  handled  in  the  majority  of 
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cases  in  Australia  and  New  Zealand.  Now,  just  at  this  time,  it  might  be  of 
interest  to  point  out  to  the  Committee  what  has  been  done  within  recent  years 
in  regard  to  other  state  owned  railways. 

Right  Hon.  Mr.  Meighen:  You  will  never  convince  me  that  the  railway’s 
accounts  should  not  show  the  real  position,  no  matter  what  anyone  else  is  doing. 

Hon.  Mr.  Dandurand:  Are  these  things  shown  in  the  balance  sheet  of  the 
Canadian  Pacific  Railway?  I  put  the  question  because  I  know  they  are  not. 

Right  Hon.  Mr.  Meighen:  The  balance  sheet  of  the  Canadian  Pacific 
shows  every  debt  that  railway  owes  and  all  the  money  that  ever  went  into  it. 
That  is  all  I  ask  to  be  done  with  regard  to  the  Canadian  National. 

Mr.  Matthews:  Does  the  Canadian  Pacific  balance  sheet  show  the  moneys 
that  the  Dominion  of  Canada  contributed  to  the  property  as  liabilities? 

Right  Hon.  Mr.  Meighen:  No,  because  the  railway  gave  something  to  the 
Dominion  of  Canada  for  that,  by  way  of  service. 

Hon.  Mr.  Dandurand:  By  way  of  service? 

Right  Hon.  Mr.  Meighen:  Yes.  They  built  the  road.  If  money  is  granted 
as  a  subsidy,  well  and  good.  But  if  it  is  granted  as  a  loan,  the  loan  and  the 
interest  on  it  are  certainly  shown.  And  so  they  should  be  shown  in  the  Cana¬ 
dian  National’s  accounts. 

Mr.  Matthews:  Was  there  not  some  discussion  this  morning  about  moneys 
contributed  by  the  Dominion  in  the  form  of  subsidies?  And  was  there  not 
some  contention  that  these  should  be  continued  in  the  balance  sheet  of  the 
National  Railways? 

Right  Hon.  Mr.  Meighen:  Yes,  that  point  was  raised. 

Mr.  Matthews:  If  we  are  going  to  say  that  the  balance  sheet  of  the 
National  Railways  must  be  a  historical  record  of  all  the  moneys  that  the 
Dominion  has  put  into  the  property,  then  logically  would  we  not  expect  to  find 
these  things  on  other  balance  sheets? 

Right  Hon.  Mr.  Meighen:  A  subsidy  is  a  very  different  thing  from  a  com¬ 
pulsory  loan  to  a  road.  What  objection  have  you  to  adding  an  appendix  to  the 
railway’s  balance  sheet  to  show  these  obligations? 

Air.  Matthews:  That  matter  was  brought  up  in  the  parliamentary  com¬ 
mittee  of  the  other  House,  and  I  believe  that  committee  reached  a  conclusion 
that  such  an  appendix  should  not  be  attached  to  the  railway  accounts. 

Right  Hon.  Mr.  Meighen:  They  are  usually  wrong  there,  you  know. 

Air.  Matthews:  I  can  only  call  attention  to  the  fact  that  that  matter  was 
considered  there. 

Hon.  Mr.  Dandurand:  Was  it  generally  agreed  that  that  should  not  be  done? 

Air.  Matthews:  It  was  agreed  in  the  committee,  Senator  Dandurand.  The 
question  was  raised  on  more  than  one  occasion  in  the  committee,  according  to 
the  Atinutes,  and  on  a  vote  of  the  committee  it  was  decided  that  the  complete 
historical  record  of  all  the  moneys  put  in  by  the  Dominion  should  appear  in 
the  public  accounts  of  Canada  and  not  as  an  attachment  to  the  balance  sheet  of 
the  National  Railways. 

Hon.  Mr.  Calder:  Was  that  a  political  vote,  a  party  vote. 

Mr.  Matthews:  I  cannot  say  that,  sir. 

The  Chairman:  That  was  a  vote  of  representatives  of  the  people — which 
we  are  not,  exactly. 

Air.  Matthews:  But  the  present  balance  sheet  is  in  many  places  believed  to 
be  just  that,  a  reflection  of  the  moneys  put  in  the  property  by  the  Dominion. 
And  that  is  indeed  a  very  misleading  belief.  Now,  the  proposal  in  this  Bill  is 
for  once  and  all  time  to  establish  a  proper  and  complete  record  of  all  kinds  of 
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assistance  given  to  the  National  Railways.  I  ask  again  what  I  asked  this 
morning.  If  we  are  considering  the  dangers  of  imprudent  undertakings  as  of  the 
past,  can  it  be  argued  that  the  accounts  of  the  Dominion  have  no  weight,  that 
there  must  be  a  duplication  by  way  of  liability  on  the  books  of  the  railway?  And 
again  I  point  out  that  these  statements  of  the  railway  go  to  the  large  financial 
centres  of  Canada,  Great  Britain,  and  the  United  States.  They  go  to  stock 
exchanges  and  to  financial  institutions.  They  are  widely  distributed,  not  as  part 
of  the  public  accounts  of  Canada  but  as  the  accounts  of  the  National  Railways. 
I  have  nothing  to  say  about  the  decision  of  the  Railway  Committee  on  this  point; 

I  simply  say  that  such  a  decision  as  I  have  indicated  was  made  there. 

Hon.  Mr.  Black:  Mr.  Matthews,  when  I  went  over  the  Bill  and  the  Minutes 
of  the  Committee’s  proceedings,  I  made  below  appendix  No.  6  a  note  to  the 
same  effect  as  the  point  raised  by  Senator  Meighen.  I  noted  this  suggestion: 

II  Should  not  this  appear  as  an  appendix  to  the  railway’s  balance  sheet?  ”  The 
balance  sheet,  after  all,  is  supposed  to  show  the  standing  of  the  railway.  The 
moneys  shown  in  appendix  No.  6  are  moneys  that  did  go  into  the  railway  system. 
I  cannot  see  how  the  railway  would  be  prejudicially  affected  if  an  appendix,  such 
as  has  been  suggested  were  added  to  its  accounts.  If  you  wish,  you  could  have  a 
similar  appendix  to  the  public  accounts  as  well.  Personally,  I  could  get  informa¬ 
tion  very  much  more  readily  if  that  appendix  were  attached  to  the  annual  state¬ 
ment  of  the  railway. 

Mr.  Matthews:  I  do  not  think,  sir,  that  Senator  Meighen’s  reference  was  to 
appendix  No.  6.  However,  to  answer  your  question,  sir,  may  I  say  that  in 
section  23  of  the  Bill  there  is  a  provision  for  rendering  to  Parliament  annually 
a  balance  sheet  or  the  Securities  Trust.  Now  all  of  the  information  that  would 
be  shown  in  the  balance  sheet  of  the  Securities  Trust  would  also  be  included 
in  this  complete  statement  of  costs  in  the  public  accounts  of  Canada.  Section  23 
was  put  in  so  that  Parliament  would  be  able  to  see  from  year  to  year  just  what 
the  trustees  had  done  in  respect  of  any  of  the  claims  either  for  moneys  advanced 
on  principal  or  deficits  or  for  interest  accrued  thereon. 

Right.  Hon.  Mr.  Meighen:  Mr.  Matthews,  under  section  23  the  trustees 
of  the  Securities  Trust  would  not  even  have  to  have  a  list  of  what  the  National 
Railways  owe  them.  There  would  be  no  need  of  that. 

Mr.  Matthews:  That  balance  sheet  would  in  a  sense,  Senator  Meighen, 
perpetuate  the  claims  for  deficits  and  accrued  interest  that  are  being  written  out 
of  the  consolidated  balance  sheet. 

Right  Hon.  Mr.  Meighen:  The  balance  sheet  does  not  perpetuate  the 
liabilities.  But  under  section  23  the  trustees  of  your  Securities  Trust  can  issue 
a  balance  sheet  that  does  not  contain  even  a  list  of  what  the  railways  owe  them. 

Mr.  Matthews:  The  insertion  of  that  section  23  in  the  Bill  was,  as  I 
understand  it,  not  for  any  purpose  of  acquainting  anyone  with  what  the  rail¬ 
ways  have  cost,  but  in  order  to  keep  Parliament  advised  with  respect  to  any  of 
the  private  claims. 

Right  Hon.  Mr.  Meighen:  The  trustees  of  this  Securities  Trust  cannot  sell 
those  assets.  What  on  earth  can  they  do  with  them? 

Mr.  Matthews:  Senator  Meighen,  in  the  present  involved  capital  structure 
of  the  Canadian  National  Railways — I  am  speaking  now  of  the  structure  of  the 
funded  debt — there  are,  as  you  know,  a  great  number  of  issues  held  between 
companies  of  the  system  where  there  are  underlying  mortgages,  and  partly  held 
by  the  public.  In  the  course  of  the  next  few  years  it  is  hoped  that  an  amalgama¬ 
tion  of  a  number  of  these  companies  will  be  made  practicable.  Under  the  present 
circumstances  progress  in  that  direction  is  greatly  retarded  because  of  the  fact 
that  past  legislation  has  made  it  so  that  the  Department  of  Finance  is  not  able 
to  release  claims  and  securities  between  companies  within  the  system  that  make 
amalgamation  possible.  The  trustees  of  the  Securities  Trust,  with  the  approval 
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of  the  Governor  in  Council,  would  be  able  from  time  to  time  to  make  those 
releases  where  it  was  believed  that  advantage  would  be  secured  by  way  of 
amalgamation,  .and  so  on.  That  is  one  of  the  things,  Senator  Meighen. 

Then  there  is  even  the  broader  question  that  there  is  a  large .  amount  of 
unguaranteed  securities  outstanding  to-day  in  the  hands  of  the  public,  and  it  is 
naturally  hoped  that  over  the  future  years  refinancing  undertakings  may  bring 
about  a  reduction  in  the  present  mortgage  rates.  At  present  it  is  almost  impos¬ 
sible  at  times  for  the  railway  financial  officers  to  make  any  progress  in  that 
direction  because  of  the  existing  legislation.  The  , Securities  Trust  would  be  able 
to  release  these  claims  from  time  to  time  between  the  corporations  that  it  is 
hoped  over  the  years  would  bring  about  a  considerable  simplification. 

Right  Hon.  Mr.  Meighen:  I  understand  that.  There  would  probably  be 
a  certain  measure  of  adjustment  between  the  companies  to  enable  amalgamation? 

Mr.  Matthew's:  Yes. 

Right  Hon.  Mr.  Meighen:  Very  good.  That  answers  one  point.  There  will 
be  something  perhaps  for  the  trustees  to  do  of  a  formal  character.  Neverthe¬ 
less  the  balance  sheet  may  just  show  the  assets  taken  over  and  held  under  legis¬ 
lation  so  and  so  at  such  a  figure.  That  is  all  they  ever  have  to  do. 

Mr.  Matthews:  But,  Senator  Meighen,  under  that  clause  there  will  be 
necessity  for  the  trustees  to  make  a  report  of  the  transactions  in  the  year. 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

Mr.  Matthewts:  In  other  words,  there  was  apprehension  that  if  you  just 
allow  this  Securities  Trust  to  be  in  the  hands  of  the  five  trustees,  with  the 
approval  of  the  Governor  in  Council,  Parliament  might  feel  that  things  would 
be  done  which  they  should  be  kept  informed  of.  That  was  the  only  reason  for 
the  insertion  of  the  clause. 

Right  Hon.  Mr.  Meighen:  But  we  are  now  at  the  point  of  the  details  of 
the  debt,  and  section  23  does  not  help. 

Mr.  Matthews:  It  was  not  intended  for  that  purpose. 

Right  Hon.  Air.  Meighen:  Suppose  we  fall  in  line  with  you  and  put  the 
balance  sheet  in  the  form  you  want  it,  why  do  you  object  to  having  an  appendix 
showing  the  exact  things  that  go  into  the  public  accounts  under  section  24. 

Mr.  Matthews:  Senator  Meighen  and  gentlemen,  just  for  one  reason.  I 
come  back  to  where  we  started.  The  only  reason  in  the  world  we  had  at  the 
beginning  of  making  a  public  recommendation  to  Parliament  on  this  matter  was 
that  we  believed  the  present  Canadian  National  accounts,  distributed  as  they 
are  to  the  financial  centres  of  the  three  countries,  should  be  brought  into  line 
with  the  realities  of  to-day  without  attaching  to  it  the  history  of  all  the  past 
mistakes.  After  all,  the  balance  sheet  is  supposed  to  be  a  statement  of  condi¬ 
tions  of  the  day.  I  do  not  know  of  any  other  definition  of  a  balance  sheet.  I 
have  never  heard  it  advanced  in  any  quarters  in  my  profession  at  least  that  a 
balance  sheet  is  fundamentally  a  historical  record  of  all  the  moneys  that  have 
been  put  into  the  company  by  the  shareholders  regardless  of  what  during  the 
process  of  time  may  have  been  arranged  between  the  shareholders,  bondholders 
and  the  creditors.  This  is  a  borrowing  country.  What  advantage  can  there  be 
in  telling  everybody  all  over  the  world  wherever  we  are  doing  business  financially 
that  this  property  has  cost  so  much  in  losses  and  so  forth  since  its  inception? 
That  is  fundamentally  necessary  of  course  for  the  guidance  of  Parliament. 
Our  view  is — rand  I  am  only  expressing  our  own  view — that  that  has  its  place 
in  Parliament  where  future  restrictions  of  moneys  granted  to  this  property  will 
be  made. 

We  are  convinced  of  the  fact  that  this  balance  sheet  is  going  to  be  a  costly 
thing  to  this  country  in  due  time.  We  say  that  advisedly  because  of  the  con¬ 
tacts  we  have  had  in  the  last  three  or  four  years  with  institutions  and  people 
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who  know  something  about  financing.  Our  contacts,  as  I  have  said,  within  the 
last  three  months  right  in  Ottawa  here  with;  your  own  underwriters  who  made 
your  last  issue  is  just  about  the  very  best  illustration  I  can  give  you.  I  do 
not  know  of  anything  I  could  say  that  would  be  as  effective  as  the  little  state¬ 
ment  which  the  gentleman  over  here  read  this  morning.  It  confirms  our  opinion 
that  the  balance  sheet  of  the  ‘National  Railways  should  be  converted  to  a 
statement  of  present  day  realities,  and  it  can  only  be  brought  about  by  the 
consent  of  Parliament,  because  to-day  the  Government  of  Canada  is  the  creditor. 

No  matter  what  we  may  say  to  the  contrary,  when  the  Dominion  of  Canada 
acquired  the  stocks  of  the  Grand  Trunk,  the  Grand  Trunk  Pacific  and  the 
Canadian  Northern,  and  when  those  particular  issues,  like  the  Canadian  North¬ 
ern  5  per  cent  income  charges  and  the  Grand  Trunk  4  per  cents,  were  retired, 
and  when  after  arbitration  the  need  for  the  carrying  of  interest  against  the 
Grand  Trunk  and  the  Canadian  Northern  ceased  to  be  a  factor,  this  country 
became  the  proprietor  of  the  railway.  This  legislation  seeks  authority  from 
Parliament  to  make  the  balance  sheet  a  statement  of  conditions  in  the  light 
of  present  day  realities.  That  being  so,  and  having  in  mind  the  fact  that  this 
balance  sheet  goes  to  the  financial  centres  of  the  world,  our  view  is  that  it 
should  be  a  statement  of  conditions  under  to-day’s  realities,  and  that  the  his¬ 
torical  record,  as  a  restraining  influence  on  future  Parliaments,  if  you  will, 
should  be  in  the  accounts  Parliament  deals  with,  namely,  the  public  accounts. 

Hon.  Mr.  Black:  Mr.  Matthews,  the  last  loan  to  which  you  refer  will 
appear  in  the  balance  sheet  of  the  Securities  Trust.  They  will  know  that. 

Mr.  Matthews:  Who,  sir? 

Hon.  Mr.  Black:  Any  loan  company  or  financial  house  which  is  going  to 
sell  our  securities  will  have  access  to  the  Securities  Trust  balance  sheet  after 
it  is  set  up,  will  they  not? 

Mr.  Matthews:  There  is  no  reason  why  they  should. 

Hon.  Mr.  Black:  Our  accounts  are  published,  and  if  that  is  attached  to 
the  public  accounts  of  Canada,  then  it  is  available. 

Mr.  Matthews:  It  will  not  be  attached  to  the  public  accounts  of  Canada 
because  the  public  accounts  of  Canada  will  involve  all  that  is  in  there  and  a 
great  deal  more. 

Hon.  Mr.  Black:  But  will  not  this  be  segregated?  Or  is  it  to  be  con¬ 
cealed  further? 

Mr.  Matthews:  Segregation  of  the  public  accounts  would  be  a  matter 
for  the  Minister  of  Finance.  This  legislation  does  impose  on  the  Minister 
the  need  of  attaching  in  the  public  accounts  that  complete  statement,  which  is 
all-inclusive. 

Hon.  Mr.  Black:  While  recognizing  all  you  say,  Mr.  Matthews,  it  seems 
to  me  that  if  I  had  the  balance  sheet  of  the  Securities  Trust  attached  to  the 
balance  sheet  of  the  Canadian  National  Railways,  I  should  have  before  me 
a  more  convenient  record  of  all  the  investments  in  our  railway  system  than 
if  I  had  to  refer  to  some  remote  section  of  the  public  accounts. 

Mr.  Matthews:  I  repeat,  sir,  if  the  Parliament  of  Canada  were  to  authorize 
this  Bill,  investing  companies  would  be  interested  in  just  two  things  and  noth¬ 
ing  else — the  published  balance  sheet  and  profit  and  loss  account  of  the  Cana¬ 
dian  National  Railway  System  on  the  one  hand  and,  on  the  other,  the  assets 
and  liabilities  of  the  Dominion  as  shown  in  the  public  accounts.  When  they 
put  those  two  together  they  have  instantaneously  the  position  of  this  country. 

Hon.  Mr.  Black:  Then  what  is  your  objection  to  attaching  this  balance 
sheet  of  the  Securities  Trust  to  the  National  balance  sheet? 

Mr.  Matthews:  Because,  sir,  outside  of  the  $270,000,000  which  is  held 
by  the  Government,  it  has  ceased  to  be  a  part  of  the  present  existing  liabilities 
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of  the  railways.  I  repeat,  the  public  accounts  of  Canada  should  include  the 
assets  and  liabilities  of  the  National  Railways,  if  Parliament  agrees  to  recognize 
the  fact  that  they  are  the  proprietors  of  this  enterprise  and  not  the  creditors. 
Let  me  give  the  substance  of  a  conversation  which  I  had  with  Stanley  Morgan 
and  Co.  about  three  months  ago.  They  told  us  that  the  bringing  together  of 
these  two  balance  sheets  on  the  basis  of  this  Bill  would  have  made  it  very  much 
easier  for  them  to  arrive  at  the  conclusions  which  they  ultimately  reached  after 
a  great  deal  of  elimination  and  difficulty. 

The  securities  trust  balance  sheet  is  shown  here  as  an  appendix,  so  that 
Parliament  may  see  in  just  what  way  these  claims  are  being  taken  over,  how 
the  value  is  determined,  how  the  amount  of  the  capital  stock  and  the  securities 
trust  is  held  by  the  Government,  and  how  it  appears  in  the  consolidated  accounts. 
But  by  no  stretch  of  the  imagination  can  it  be  said  to  be  a  necessity  in  deter¬ 
mining  the  present  position  of  the  enterprise,  or  as  a  record  of  the  total  costs. 
If  this  legislation  were  made  effective  the  position  of  the  Dominion  Govern¬ 
ment  would  be  immediately  available  for  the  combination  of  assets  and  liabili¬ 
ties.  That  is  what  is  done  to-day,  but  unfortunately  they  do  not  paint  the 
right  picture. 

Hon.  Mr.  Black:  That  is  a  good  explanation,  but  it  does  not  satisfy  me 
at  all. 

Hon.  Mr.  C alder  :  You  speak  of  the  balance  sheet  as  giving  a  picture  of 
the  realities  of  to-day,  and  you  say  that,  and  that  only,  is  a  true  balance  sheet. 

Mr.  Matthews:  Yes,  sir. 

Hon.  Mr.  Calder:  Can  you  give  us  an  illustration  in  the  business  or  com¬ 
mercial  world  of  a  situation  that  will  reflect  your  idea? 

Mr.  Matthews:  Yes,  sir.  Take  any  of  the  public  companies  which  in 
recent  years  have  decided,  either  by  the  shareholders  or  by  arrangement  with 
the  bondholders,  to  change  the  liability  position  of  the  company.  In  many 
cases  bondholders  have  agreed  to  accept  bonds  of  lesser  value,  or,  in  other  cases, 
to  accept  capital  stock  and  various  other  things.  Now,  the  balance  sheet  of 
that  company  at  the  end  of  the  year  in  which  the  old  situation  prevailed  would 
naturally  show  the  securities  in  the  figures  at  which  they  stood  before  the 
alteration.  We  will  say  that  on  the  1st  of  January  in  the  following  year  a 
recapitalization  was  undertaken,  and  that  it  was  approved  by  the  shareholders 
and  the  bondholders..  Now,  that  balance  sheet,  when  that  company  has  com¬ 
pleted  its  plans,  will  be  a  different  balance  sheet  from  what  it  was  a  year  pre¬ 
vious,  simply  because  the  relationship  of  the  security  holders,  by  consent,  has 
changed;  and  the  balance  sheet  then  becomes  a  statement  of  conditions  as 
of  that  date. 

Hon.  Mr.  Calder:  And  henceforth  they  leave  out  the  historical  record? 

Mr.  Matthews:  Oh,  yes. 

Hon.  Mr.  Calder:  That  happens  in  the  case  of  bankruptcies. 

Mr.  Matthews:  Not  only  bankruptcies.  If  this  committee  were  interested 
in  companies  of  that  kind,  all  you  would  need  to  look  at  would  be  Poor’s  or 
Moody’s  or  Standard  Statistics  to  find  plenty  to  support  balance  sheets  showing 
statements  of  conditions  vastly  different  from  one  year  to  another,  all  of  which 
supports  the  contention  that  a  balance  sheet  is  a  statement  of  condition  as  of  a 
given  date. 

Hon.  Mr.  Calder:  This  in  effect  is  a  reorganization  of  the  situation  so  as 
to  create  a  new  balance  sheet. 

Mr.  Matthews:  It  seeks  to  have  the  creditor  at  the  present  time,  the 
Dominion  of  Canada,  consent  to  a  new  arrangement.  It  seeks  to  have  the 
Dominion  recognize  the  fact  that  since  the  acquisition  of  the  capital  stocks  of 
the  Canadian  Northern,  the  Grand  Trunk  and  the  Grand  Trunk  Pacific,  the 
situation  that  was  factual  before  that  time — which  was  one  purely  of  creditor — 
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has  changed.  This  Bill  seeks  to  record  that  change  on  the  balance  sheet  of 
the  National  Railways,  because  to-day  the  position  of  the  National  Railways 
in  the  treatment  of  these  liabilities  as  liabilities — -treating  the  Dominion  of 
Canada  as  a  creditor— is  just  what  it  would  have  been  in  the  days  prior  to  the  ] 
acquisition  of  control  of  the  properties.  Now  there  has  been  a  change. 

Hon.  Mr.  Calder:  I  can  understand  that  in  so  far  as  certain  liabilities  are 
concerned.  Take,  for  example,  those  worthless  stocks.  They  might  as  well  1 
disappear.  But  if  Parliament  last  year  voted  $20,000,000  to  take  care  of  a 
deficit,  is  it  asked  now  that  that  should  disappear  from  the  balance  sheet? 

Right  Hon.  Mr.  Meighen:  Oh,  yes. 

Hon.  Mr.  Dandurand:  It  has  disappeared. 

Mr.  Matthews:  Under  the  legislation  since  1927  in  respect  of  the  Maritime 
Freight  Rates  and  deficits  on  the  Eastern  lines,  and  since  1933  in  respect  of  the 
deficits  on  the  National  Railways  proper,  the  deficits  annually  have  been  shown 
in  total  in  the  annual  profit  and  loss  account,  and  have  been  shown  as  a  deduction 
indicating  the  contribution  by  the  Government,  because  the  legislation  voted  the 
money  in  the  form  of  a  contribution,  not  a  loan  or  advance.  If  you  look  at  any 
of  the  financing  legislation  since  1933  you  will  find,  first,  that  the  borrowing 
powers  of  the  company  are  restricted  to  capital  expenditures  and  debt  refunding. 
In  the  appropriation  acts  themselves  it  is  provided  that  the  amount  of  money 
advanced  for  deficits — or  the  deficits,  when  determined — shall  be  applied  against 
the  accountable  advances  during  the  year.  This  makes  it  very  clear  that  Parlia¬ 
ment,  since  1927  on  the  Eastern  lines  and  since  1933  on  the  National  system 
proper,  has  contributed  these  moneys  in  the  form  of  a  shareholder’s  contribution 
in  exactly  the  same  way  that  the  Interstate  Commerce  Commission  provides  for 
incorporate  treatment.  Where  one  railway  makes  a  contribution  to  another  it 
has  to  show  as  a  contribution,  but  not  as  a  liability. 

Right  Hon.  Mr.  Meighen:  This  converts  all  our  contributions  by  way  of 
loans  into  the  same  position  they  would  be  in  if  they  had  been  subsidies.  We 
become  the  proprietors  and  have  a  fresh  slate  to  make  more  losses. 

Hon.  Mr.  Calder:  There  is  just  one  other  point.  Personally  I  cannot  see 
any  reason  why  the  appendix  we  are  referring  to  should  not  be  put  in  as  an 
appendix  to  the  C.N.R.  balance  sheet.  Would  you  state  again,  briefly,  the 
objection  to  that? 

Mr.  Matthews:  Yes,  sir,  I  should  be  glad  to. 

Hon.  Mr.  Calder:  You  get  your  balance  sheet,  which  gives  a  picture  of 
the  realities  of  to-day. 

Mr.  Matthews:  Yes,  sir. 

Right  Hon.  Mr.  Meighen:  As  changed  by  this  Bill. 

Hon.  Mr.  Calder:  In  addition  to  that,  as  an  appendix  to  the  balance  sheet, 
not  part  of  it,  what  is  the  objection? 

Mr.  Matthews:  Again  we  are  only  expressing  our  opinion  and  are  not 
wishing  to  force  our  views  on  the  Committee  at  all.  Our  view  is  that  the 
balance  sheet  of  the  National  Railways,  distributed  as  it  is  to  the  financial 
centres — 

Hon.  Mr.  Calder:  They  want  to  get  their  money  as  cheaply  as  they  can 
and  do  not  want  that  picture  to  go  out? 

Mr.  Matthews:  That  is  the  statement  of  conditions.  For  the  same  reason 
you  would  not  attach  to  the  statement  of  the  company  you  had  reorganized 
a  list  of  all  its  past  arrears,  you  would  endeavour  to  give  the  bankers  a  statement 
of  the  situation  as  it  prevails  to-day. 

Right  Hon.  Mr.  Meighen:  That  is  true,  but  you  have  another  situation 
when  you  have  a  public  who,  on  that  balance  sheet,  are  going  to  decide  how 
we  will  handle  these  railways  in  future.  You  simply  draw  a  merciful  curtain 
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over  the  past;  but  I  am  thinking  of  the  public  of  Canada  who  are  looking  at 
|  the  balance  sheet,  and  I  want  them  to  take  warning  that  we  are  going  to  head 
straight  for  the  precipice — 

Hon.  Mr.  Howe:  Was  this  not  started  when  the  roads  were  taken  over? 
Many  of  those  deficits  were  created  before  we  ever  acquired  the  roads  at  all. 
We  were  fighting  a  war  at  the  time,  and  could  not  afford  a  financial  upset. 

Right  Hon.  Mr.  Meighen:  We  had  to  have  the  railways  running. 

Hon.  Mr.  Howe:  We  could  have  put  them  through  bankruptcy. 

Right  Hon.  Mr.  Meighen:  Who  would  run  them? 

Hon.  Mr.  Howe:  The  Receiver. 

Right  Hon.  Mr.  Meighen:  What  would  he  run  them  on? 

Hon.  Mr.  Dandurand:  Of  course  my  honourable  friend  knows  very  well 
that  the  debts  would  be  suspended  the  interest  would  be  suspended. 

Right  Hon.  Mr.  Meighen:  Whose  debts  were  they?  They  were  ours. 

Hon.  Mr.  Howe:  No.  If  we  put  those  roads  through  bankruptcy  the 
present  situation  would  not  exist. 

Right  Hon.  Mr.  Meighen:  Of  what  value  is  it  to  a  man  with  a  mortgage 
on  a  property  to  let  it  go  into  bankruptcy? 

Hon.  Mr.  Howe:  We  wTere  not  by  any  means  the  only  mortgagee.  We  had 
only  a  comparatively  small  part  of  the  debt. 

Right  Hon.  Mr.  Meighen:  We  had  guaranteed  practically  the  whole  thing. 
It  is  true  we  could  have  said  we  would  lose  all  our  money  and  let  someone 
else  issue  receiver’s  certificates,  but  no  one  but  a  foolish  man  would  do  that. 
We  just  went  in  as  mortgagees  in  possession  because  we  were  behind  the 
mortgages,  and  had  to  lose  everything  first. 

Hon.  Mr.  Dandurand:  We  were  second  rank. 

Right  Hon.  Mr.  Meighen:  That  is  the  trouble. 

Hon.  Mr.  Dandurand:  We  were  only  responsible  for  our  second-class  mort¬ 
gage,  and  had  to  carry  the  first.  But  we  took  the  shares. 

Right  Hon.  Mr.  Meighen:  We  didn’t  pay  a  cent  for  the  shares. 

Hon.  Mr.  Dandurand:  By  securing  the  shares  we  became  the  shareholders 
and  had  to  carry  the  houndreds  of  millions  behind,  for  which  we  were  not 
responsible. 

Right  Hon.  Mr.  Meighen:  Take  the  Grand  Trunk.  You  would  have  been 
in  a  fine  position. 

Hon.  Mr.  Robinson:  We  had  to  put  the  railways  in  shape. 

Right  Hon.  Mr.  Meighen:  You  could  not  do  anything  else. 

Hon.  Mr.  Black:  I  am  not  at  all  sure  that  it  might  not  have  been  better 
for  Canada  had  we  let  them  go  into  bankruptcy,  and  I  want  to  say  further 
that  if  we  had  done  that  Mr.  Matthews’  statement  would  be  applicable.  But 
when  he  compares  this  situation  with  a  private  corporation  that  goes  into  bank¬ 
ruptcy  or  reorganizes,  he  brings  in  an  entirely  different  situation. 

Now,  take  Fraser’s,  for  instance.  When  that  company  went  into  liquidation, 
so  to  speak,  what  did  it  do?  By  that  liquidation  it  cancelled  a  very  large 
amount  of  its  securities.  And  who  suffered?  The  people  who  invested  in  Fraser’s 
Limited.  But,  you  see,  those  securities  were  washed  out.  Now,  if  you  want  to 
make  a  comparison,  you  ought  to  say  that  Canada  must  renege  on  those  obliga¬ 
tions. 

Mr.  Matthews:  No. 

Hon.  Mr.  Black:  Yes,  in  order  to  make  a  comparison.  But  we  are  not 
doing  that;  we  are  still  paying  interest  on  these  moneys  that  we  put  into  the 
railways. 
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Mr.  Matthews:  Yes,  as  shareholders. 

Hon.  Mr.  Black:  If  we  were  shareholders  in  Fraser’s  we  would  not  be 
paying  money  on  these  loans,  because  they  were  wiped  out.  And  that  is  why  I 
say  a  true  picture  will  not  be  presented  by  putting  these  moneys  in  the  Securities 
Trust,  whether  they  are  put  in  the  appendix  or  not.  We  are.  not  going  into 
bankruptcy.  And  we  are  not  relieving  ourselves  from  any  obligation,  by  this 
Bill;  we  have  never  proposed  to  exempt  ourselves  from  these  obligations.  The 
case  here  is  not  the  same  as  that  of  a  private  corporation  that  goes  into  bank¬ 
ruptcy. 

Hon.  Mr.  Calder:  Take  the  two  factors  that  Mr.  Matthews  has  given  us. 
Take  these  worthless  stocks  and  then  the  moneys  voted  by  Parliament  since 
1927  and  1932,  admittedly  given  by  Parliament  as  a  subsidy,  virtually.  Now, 
if  these  are  shown  in  the  balance  sheet  of  the  Canadian  National  we  shall  not  be 
giving  a  picture  of  the  realities  as  they  exist. 

Hon.  Mr.  Black:  In  the  first  place  there  will  be  an  operating  balance  sheet 
each  year  showing  operating  loss. 

Mr.  Matthews:  Yes,  as  at  present., 

Hon.  Air.  Black:  And  then  you  will  set  up  your  capital  structure  as  a 
private  company  does,  I  suppose.  And  if  you  wanted  to  do  that  you  would  have 
to  go  into  all  these  moneys  that  had  been  put  into  the  railway  from  the  beginning 
to  the  present.  But  it  is  not  proposed  to  do  that.  In  order  not  to  do  that,  you 
have  eliminated  certain  features,  and  as  to  some  of  them  I  agree  that  you  are 
perfectly  correct.  Then  you  have  set  up  a  new  organization,  the  Securities  Trust, 
and  having  segregated  these  amounts,  taken  them  out  of  the  capital  structure  of 
the  Canadian  National  Railways  altogether,  you  put  them  into  another  appendix. 
But  after  all  these  are  a  part  of  the  investment  in  the  Canadian  National  Rail¬ 
ways.  I  can  see  that  you  may  not  want  to  show  them  as  part  of  the  capital 
structure,  but  you  should  at  least  attach  them  as  part  of  the  set-up  of  the 
Canadian  National.  I  do  not  believe  they  would  have  any  bearing  upon  the 
opinion  of  the  great  financial  houses  such  as  Morgan  and  Company,  or  the  Bank 
of  Canada,  or  any  other  underwriters  of  our  issues  in  the  future.  These  people 
will  know  what  the  facts  are.  So  why  not  put  these  liabilities  in  their  proper 
place,  if  I  may  so  call  it,  so  that  any  person  wanting  to  get  full  information 
will  not  have  to  go  to  the  public  accounts  but  will  be  able  to  find  it  in  the  railway 
accounts. 

Mr.  Matthews:  I  will  have  to  repeat  part  of  what  I  said  to  Senator  Meighen 
when  he  raised  a  similar  point.  Section  23  is  inserted  for  only  one  purpose.  It 
is  not  in  any  sense  written  into  the  Bill  with  the  view  of  maintaining  a  historical 
record.  As  I  said  before,  Parliament  is  first  asked  very  frankly,  according  to 
the  Minister’s  opening  statement  to  the  other  committee,  to  authorize  the 
writing  down  from  the  consolidated  balance  sheet  of  these  advances  for  deficits 
and  interest  accruals.  Now,  it  was  thought  later  that  by  transferring  these  to 
the  Securities  Trust  and  having  only  the  trustees  and  the  Governor  in  Council 
in  control,  that  Parliament  should  be  appraised  from  year  to  year  on  what  change 
had  taken  place  in  the  status  of  those  claims  that  had  been  transferred  to  that 
Securities  Trust — for  one  purpose  only,  to  protect  the  Dominion  in  future  in 
respect  of  those  unguaranteed  securities.  Now,  the  purpose  is  not  in  any  sense 
to  maintain  a  historical  record;  because,  sir,  to  begin  with,  the  figure  that  is 
transferred  for  those  claims  for  deficits  and  interest  on  deficits  is  again  affected 
by  this  legislation  of  which  we  have  been  speaking.  It  is  only  the  amount  of 
the  deficits  and  the  interest,  apart  from  the  legislation  since  1927  and  1932.  And 
the  only  place  where  it  is  possible  to  have  a  true  and  complete  record  of  the 
moneys  put  into  this  property  by  the  Dominion  is  in  the  public  accounts,  because 
there  it  will  not  be  influenced  in  any  sense  by  legislation;  it  will  be  a  complete 
record  of  all  moneys,  classified  in  any  way  that  Parliament  may  wish  it  done. 
The  Securities  Trust  is  not  devised  with  any  intention  of  maintaining  accumulated 
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costs  at  all.  Its  purpose  is  to  keep  Parliament  appraised  of  the  changes  in  the 
status  of  these  claims.  There  are  a  hundred  companies  in  the  National  System 
to-day.  It  is  just  honeycombed  with  mortgages,  underlying  bonds,  and  all 
those  things.  These  matters  should  be  handled  through  a  separate  institution,  to 
which  Parliament  authorizes  the  transfers.  And,  as  I  say,  in  this  way  Parlia¬ 
ment  can  be  appraised  annually  of  all  the  changes  with  regard  to  those  claims 
that  the  trustees  and  the  Governor  in  Council  have  made  during  the  year.  I 
repeat  that  to  attach  these  figures  to  the  balance  sheet  of  the  National  Railways 
would  be  to  attach  a  statement  that  is  not  complete,  because  of  the  legislation, 
and  by  doing  so  you  would  not  be  adding  anything  to  the  statement  as  to  the 
condition  or  annual  earnings  of  the  National  Railways.  In  other  words,  such 
an  attachment  would  give  no  valuable  information  and  would  cause  only  con¬ 
fusion. 

Hon.  Mr.  Cote:  Mr.  Matthews,  you  object  to  an  appendix  being  attached 
to  the  balance  sheet  of  the  railway,  which  appendix  would  show  all  the  con¬ 
tributions  of  Canada  to  this  railway  in  the  past  as  well  as  contributions  which  are 
made  from  time  to  time  as  we  go  on.  You  object  to  that  being  done  because  you 
say  the  appendix  should  be  attached  to  the  public  accounts  of  Canada,  and  your 
hope  is  that  persons  abroad  who  study  the  National  Railways’  accounts  will  not 
see  the  public  accounts  of  Canada? 

Mr.  Matthews:  No  sir,  that  is  not  so.  We  are  not  hoping  anything  of  the 
kind;  we  have  no  reason  for  such  a  hope. 

Hon.  Mr.  Cote  :  Then,  if  you  are  -  not  hoping  that  persons  abroad  will  not 
see  the  full  accounts,  what  is  your  objection  to  the  statement  being  attached  to 
the  railway  accounts? 

Mr.  Matthews:  If  the  public  accounts  of  Canada  are  required  and  dis¬ 
tributed  abroad,  I  cam  see  no  objection  to  anyone  inquiring  into  them  so  as  to 
find  out  what  these  railroads  have  cost  the  country.  But  I  repeat,  sir,  that 
there  is  no  more  justification  for  continuing  that  historical  record  in  your 
balance  sheet  of  the  National  Railways  than  there  is  for  any  other  institution 
which  has  gone  through  a  form  of  financial  adjustment  in  recent  years  doing 
the  same  thing. 

Hon.  Mr.  Cote:  It  may  be  in  the  minds  of  some  of  us  that  if  an  appendix 
were  attached  to  the  balance  sheet,  a  man  looking  at  both  combined  would 
realize  that  the  National  Railways  have  been  and  are  still  a  burden  to  Canada, 
and  he  would  not  be  likely  to  form  an  opinion  that  everything  is  going  very 
well  and  so  there  should  be  an  increase  in  wages  or  greater  expenditures  along 
other  lines  or  perhaps  a  reduction  in  freight  rates.  There  may  be  an  advantage 
of  that  kind  in  having  the  appendix  attached.  I  was  trying  to  get  from  you 
what  disadvantage  there  would  be  in  having  the  figures  printed  with  the  railway 
accounts  as  an  appendix. 

Right  Hon.  Mr.  Meighen:  As  a  schedule. 

Hon.  Mr.  Cote:  As  a  schedule.  And  I  thought  you  had  expressed  the  view 
that  the  disadvantage  would  be  this,  that  if  foreign  investors  saw  that  balance 
sheet  together  with  the  appendix  they  would  be  deterred  from  investing.  Did 
you  not  say  that? 

Mr.  Matthews:  I  did  not  sav  the  aopendix  would  deter  them  from  invest¬ 
ing.  I  said  that  in  our  opinion  the  balance  sheet  and  the  annual  accounts  of  the 
National  Railways  should  deal  with  the  facts  as  they  are  to-day,  and  that  the 
accumulation  of  past  problems  is  something  apart. 

Hon.  Mr.  Cote:  I  am  directing  my  question  to  practical  results.  I  am 
trying  to  find  out  from  you  whether  there  would  be  a  disadvantage  which  might 
be  reflected  in  dollars  and  cents,  for  instance,  by  the  railway  having  to  pay 
more  interest  on  its  bonds.  That  is  the  angle  I  am  trying  to  clarify.  My  opinion 
is  that  if  you  publish  in  an  appendix  to  the  public  accounts  that  statement  which 
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is  described  in  section  24  of  the  Bill,  and  do  not  attach  it  to  the  balance  sheet 
of  the  railway,  investors  will  find  the  information  in  the  public  accounts.  I  do 
not  think  we  can  hope  that  investors  will  not  see  the  figures.  So  we  shall  not 
be  hiding  anything  from  them.  On  the  other  hand,  if  the  appendix  were  attached 
to  the  railway’s  balance  sheet,  the  average  Canadian  who  had  the  combined 
document  before  him  would  have  a  complete  picture  of  the  past  and  the  present. 

Mr.  Matthews:  Well,  sir,  you  are  asking  the  Canadian  National  Rail¬ 
ways  to  do  something  that  I  do  not  know  any  other  company  in  the  world  does. 
Maybe  you  do.  But  I  can  say  this  quite  confidently,  that  when  any  enterprise 
has  its  position  adjusted  by  its  creditors,  the  balance  sheet  reflects  the  position 
as  adjusted  and,  so  far  as  I  know,  does  not  maintain  the  historical  records  to 
present  to  its  investors  from  year  to  year. 

Hon.  Mr.  Cote:  The  answer  is  that  this  is  not-  an  ordinary  company.  It 
is  a  state  undertaking  which  cannot  repudiate  any  obligations  nor  compromise 
with  creditors,  which  have  paid  and  will  continue  to  pay  100  cents  on  the  dollar. 

Mr.  Matthews:  Senator,  there  is  not  anything  in  this  plan  at  any  time  to 
indicate  that  the  Dominion  of  Canada  contemplates  any  adjustment  with  its 
creditors. 

Right  Hon.  Mr.  Meighen:  Certainly  not. 

Mr.  Matthews:  After  all,  that  is  introducing  something  into  this  measure 
which  is  not  there. 

Hon.  Mr.  Cote:  But  that  is  the  difference  between  this  company,  which  is 
a  public  undertaking,  and  a  commercial  company. 

Mr.  Matthews:  The  fact  still  remains,  sir,  that  the  Canadian  National 
Railways  System  is  constituted  of  corporations. 

Hon.  Mr.  Cote:  That  is  for  the  purpose  of  administration. 

Mr.  Matthews:  Nevertheless  they  are  corporations,  and  the  Dominion 
of  Canada  is  the  shareholder  in  those  corporations  in  the  same  way  as  the  public 
generally  are  shareholders  in  any  other  company. 

Hon.  Mr.  Cote:  It  is  purely  a  formality  for  purposes  of  administration. 

Mr.  Matthews:  But  it  still  remains  that  they  are  the  shareholders. 
Furthermore — I  do  not  want  to  repeat  unnecessarily — the  balance  sheet  and 
financial  accounts  of  the  Canadian  National  Railways  System  are  used  in  finan¬ 
cial  circles  of  the  three  countries,  and  are  regarded  as  the  combination  of  the 
railway  companies.  If  you  say  you  should  impose  on  the  Canadian  National 
Railways  something  that  is  required  of  no  other  institution  within  my  knowl¬ 
edge  at  least,  then  I  really  have  not  anything  to  say  about  it.  If  Parliament 
should  see  its  way  clear  to  agree  to  a  change  of  status  in  line  with  the  facts  of 
the  day,  then  the  need,  which,  I  am  sure,  is  recognized  by  all,  to  keep  before 
Parliament— and  I  speak  as  a  Canadian— in  perpetuity  the  costs  of  its  railway 
undertakings  is  very  necessary,  and  it  is  so  provided.  I  have  great  respect  for 
our  parliamentary  institutions.  After  all,  these  are  the  accounts  of  the  people. 
I  have  heard  it  said,  rt  Oh,  well,  the  only  thing  they  look  at  is  the  National  Rail¬ 
way  accounts.”  Surely  we  cannot  accept  that  statement.  The  public  accounts 
are  the  official  accounts  of  the  Dominion,  and  members  of  the  Senate  and  the 
Commons  surely  have  a  very  keen  interest  in  the  public  accounts;  and  that  is 
the  basis  of  this  Bill. 

Right  Hon.  Mr.  Meighen:  What  you  say  is  perfectly  right.  But  keep  in 
mind  the  point,  that  those  who  are  asking  for  this,  that  and  the  other  thing  on 
the  National  Railways  are  going  to  present  the  National  Railway  accounts, 
and  that  is  what  the  press  is  going  to  present.  Suppose  there  is  some  special 
reason  from  the  public  standpoint  that  would  not  be  applicable  to  a  private 
company  at  all  for  letting  the  public  see  with  the  statement  the  fact  that  hun¬ 
dreds  of  millions  of  dollars  have  been  written  off  the  debts  of  this  railway,  what 
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difference  does  it  make  to  the  Government?  Then  you  have  everything  you  are 
after;  you  have  your  new  financial  set-up,  and  you  have  avoided  duplication, 
which  you  think  very  essential. 


The  Chairman:  Are  there  not  millions  now  on  the  account  which  should 
never  have  been  there? 

Right  Hon.  Mr.  Meighen:  Very  good.  That  is  written  off.  That  is  not 
the  important  thing  to  me,  for  it  is  not  fair  to  the  National  Railway  that  it  ever 
should  have  been  there.  But  the  other  is  perfectly  fair  to  the  National  System. 
The  Government  has  everything  there ;  it  gets  the  balance  sheet  that  is  asked  for. 
Why  not  take  this  precaution  of  saying  to  the  public  by  way  of  appendix  to  the 
balance  sheet:  We  get  this  balance  sheet  by  this  method,  and  you  are  not  to 
think  that  the  National  Railways  are  in  a  position  now  to  go  ahead  and  incur 
a  whole  lot  more  of  these  obligations,  to  be  written  off  later  on. 


Hon.  Mr.  Dandurand:  Don’t  you  think,  Senator  Meighen,  the  Canadian 
public  will  know  exactly  where  we  stand  by  reference  to  the  annual  statement 
of  the  Canadian  National  Railways,  and  by  the  amount  that  Parliament  will 
yearly  have  to  vote  to  meet  any  deficits?  Is  this  not  the  indication  of  our 
position  to  the  Canadian  public? 

Right  Hon.  Mr.  Meighen:  Yes,  to  some  extent  the  actual  results  of  opera¬ 
tion  will  be  shown.  But  I  think  it  is  important  from  the  Government  stand¬ 
point  just  as  much  as  ours  that  people  shall  not  be  able  to  make  out  a  plausible 
case  and  say :  There  is  no  longer  any  need  to  worry  about  the  National  Railway. 
Here  is  a  balance  sheet.  It  looks  fine.  We  have  millions  of  equity. 

Hon.  Mr.  Dandurand:  But  that  ambition  will  reflect  itself  by  some  kind  of 
proposal  in  the  House  of  Commons  or  in  the  Senate,  and  there  the  public  accounts 
will  be  at  hand.  I  do  not  see  that  any  headway  can  be  made  by  the  fact  that  we 
are  treating  the  balance  sheet  of  the  Canadian  National  so  that  it  will  show  the 
present  situation  at  it  is.  We  established  that  principle  in  1932.  Then  we  declared 
we  would  advance  a  certain  amount  to  cover  the  deficit  ;  we  would  not  loan. 
Now  we  are  carrying  out  this  very  principle  to  which  you  have  bound  yourself. 

Right  Hon.  Mr.  Meighen  :  Yes,  I  admit  something  has  been  done  along 
that  line  already. 

Hon.  Mr.  Dandurand:  You  declared  in  1932,  under  the  Canadian  National- 
Canadian  Pacific  Railway  Act,  that  these  advances  would,  in  common  parlance, 
be  under  the  form  of  subsidies.  We  are  simply  going  back  to  that  principle. 
That  is  all. 

Right  Hon.  Mr.  Meighen:  Suppose  we  agree  to  that  for  the  moment — 
and  I  know  a,  great  many  who  feel  disposed  to  do  so  —  are  you  not  going  to  be 
ahead  rather  than  behind  to  make  the  financial  statement  and  the  information 
that  goes  with  it  a  really  informative  document  in  itself,  that  while  it  shows  a 
writing-off  and  a  nicer  balance  sheet  a  hundred  times,  it  nevertheless  contains 
within  its  own  fold,  without  your  having  to  go  somewhere  else,  a  warning,  and  a 
very  wholesome  one,  for  the  people  of  the  country? 

Hon.  Mr.  Calder:  That  is  the  whole  point,  Mr.  Chairman.  In  so  far  as 
lenders  are  concerned,  if  bonds  are  to  be  issued,  I  do  not  think  it  makes  a  bit  of 
difference  at  all.  They  will  take  care  of  themselves.  They  know  what  they  can  or 
should  pay  for  bonds.  But  in  so  far  as  both  Parliament  and  the  public  are 
concerned,  I  think  it  is  important  that  they  should  have  a  full  picture  of  the 
situation,  not  only  through  the  public  accounts  but  also  through  the  statement 
issued  by  the  National  Railways.  For  the  life  of  me  I  cannot  see  what  harm  it 
will  do;  on  the  contrary,  I  think  it  will  do  good.  We  who  have  been  in  public 
life  for  years  know  there  has  been  and  always  will  be  an  insistent  demand  for 
huge  expenditures  in  connection  with  our  railways.  That  is  the  situation  we 
have  had  for  twenty  or  tw'enty-five  years,  and  it  is  going  to  obtain  to-morrow 
and  the  day  after;  it  will  never  cease. 
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Now,  it  seems  to  me  that  those  who  have  the  duty  of  resisting  those  demands 
which  are  bound  to  come  must  have  the  fullest  protection  possible  in  the  way  of 
statements  indicating  what  the  true  position  is.  Those  statements  are  found  only 
in  two  places  —  the  public  accounts  of  Canada  and  the  statement  made  by  the 
National  Railways  annually.  All  it  means  is  an  appendix,  not  as  part  of  the 
National  Railways  balance  sheet,  but  simply  as  a  statement  indicating  the  huge 
sums  of  money  that  Canada  has  in  the  past  been  forced  to  contribute  towards  this 
System.  What  possible  objection  can  there  be  to  it?  It  may  be  unusual,  other 
companies  may  not  do  it,  it  may  possibly  have  some  effect  upon  borrowings 
from  the  public ;  but  I  cannot  conceive  that  it  will  cause  any  man  who  is  going 
to  lend  money  to  the  Canadian  National  to  hesitate.  He  wTill  know  exactly  what 
the  situation  is. 

Hon.  Mr.  Dandurand:  That  statement  has  been  contradicted,  based  on 
experience,  by  Mr.  Matthews  and  by  Mr.  Howe. 

Right  Hon.  Mr.  Meighen:  What  they  have  encountered  in  the  past  will 
all  be  cleared  up  by  the  balance  sheet,  . 

Hon.  Mr.  Dandurand:  It  will  not  be  cleared  up  by  the  balance  sheet  if  on 
the  next  page  it  is  shown  that  there  is  a  difference. 

Right  Hon.  Mr.  Meighen:  Oh,  yes,  it  will,  because  then  the  public  accounts, 
plus  the  balance  sheet,  will  show  only  the  debt.  There  will  be  no  duplication; 
that  was  the  difficulty  before.  But  if  you  attach  to  that  balance  sheet  a 
statement  that  to  put  the  balance  sheet  in  that  shape  we  had  to  write  off  all, 
these  amounts  of  money  in  the  appendix,  I  think  it  will  be  a  lot  more  difficult 
to  work  up  public  opinion  in  favour  of  an  extravagant  capital  investment 
program. 

Hon.  Mr.  Dandurand:  I  am  not  thinking  of  public  opinion  or  of  what 
assault  may  be  made  upon  Parliament  and  the  Government.  I  am  thinking 
of  the  situation  which  will  present  itself  to-morrow  when  we  go  out  to  borrow 
money.  Unfortunately  we  have  to.  I  wonder  what  will  be  the  effect  upon 
the  borrower  when  he  sees  the  huge  sums  of  money  that  have  been  expended. 
He  will  not  realize  that  as  a  matter  of  fact  to-day  the  situation  is  as  it  will  be 
if  we  pass  this  Bill  with  the  credit  of  the  Government.  If  you  present  a  balance 
sheet  and  say  “Look  at  what  the  System  has  absorbed  in  deficits  and  interest,” 
I  wonder  what  effect  it  will  have  upon  the  three  markets  to  which  we  have  to 
appeal  for  loans. 

Right  Hon.  Mr.  Meighen:  I  see  that  all  right.  But  the  great  bond  houses 
go  into  things  very  fully,  and  they  will  say,  “What  do  we. care  about  the  past? 
There  is  the  actual  situation,  there  is  the  debt,  and  it  is  the  Government’s  debt. 
That  is  all  we  are  concerned  with.”  They  know  all  that,  but  the  public  will 
take  this  balance  sheet  and  say,  “Now  is  the  time  for  a  new  start  in  railway 
expenditure.” 

Hon.  Mr.  Molloy:  Might  not  this  be  true,  that  the  Canadian  people  are 
sick  and  tired  of  looking  at  the  historic  picture  of  this  railway  System  and 
would  be  very  glad  to  forget  the  mistakes  and  mismanagements  of  the  past, 
Mr.  Matthews? 

Mr.  Matthews:  I  think  in  recent  years — 

Right  Hon.  Mr.  Meighen:  I  think  that  is  true. 

Mr.  Matthews:  — there  have  been  some  who  have  made  it  their  business 
to  see  to  it  that  the  people  of  Canada  shall  not  forget  that  side  of  it.  But 
if  they  think  they  are  doing  the  credit  of  this  country  any  good,  I  should  like 
to  find  it  as  a  fact.  We  may  have  certain  differences,  but  when  we  carry  them 
outside  the  family  into  the  neighbourhood,  so  to  speak,  in  process  of  time 
these  bond  houses  and  investment  bankers  are  not  the  ultimate  controllers 
of  the  psychology  of  the  public.  In  due  time  the  public  becomes  impressed 
with  these  things,  and  I  think  it  has  been  demonstrated  time  and  again  over 
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the  years  that  when  the  public  becomes  persuaded  of  something  no  set  of  bond 
holders  can  change  its  attitude.  You  must  not  lay  too  much  stress  on  the 
fact  that  bankers  know  all  there  is  to  know.  After  all,  the  bond  houses  underwrite 
bonds  to  sell  to  the  public. 

Hon.  Mr.  Black:  But,  Mr.  Matthews,  there  is  nothing  in  this  proposed 
legislation  or  in  any  Canadian  statute  which  would  prevent  any  person  publish¬ 
ing  the  amount  of  money  invested  in  the  railway  system. 

Mr.  Matthews:  No,  sir,  there  is  not  anything  to  prevent  it.  But  is  there 
not  a  difference  between  the  constant  holding  before  the  public  not  only  of 
Canada  but  of  other  countries?  We  get  information  from  London  that  at  times 
amazes  me.  Discussions  in  Canada  are  not  limited  to  Canada  by  any  means. 
Men  in  New  York  who  have  endeavoured  to  form  some  opinion  of  thet  situation 
known  to  us  have  reached  some  of  the  weirdest  conclusions. 

Hon.  Mr.  Black:  If  you  can  tell  us  how  this  Bill  will  prevent  that  I  shall 
be  glad  to  hear  it. 

Mr.  Matthews:  When  this  balance  sheet — 

Hon.  Mr.  Molloy:  Just  a  minute  before  you  answer  that  question.  Is  it 
not  true  that  public  opinion  influences  the  loaning  of  money  outside  of  any 
report? 

Mr.  Matthews:  It  is  the  only  thing. that  influences  it.  I  think  the  history 
of  the  last  few  years  has  demonstrated  beyond  anything  I  can  say  that  once 
the  people  of  a  country  become  obsessed  with  an  idea  there  is  no  small  group  of 
bankers  or  other  individuals  can  stop  it.  Misconceptions,  misstatements  and 
exaggerations  of  fact,  and  even  the  constant  hammering  away  of  a  situation  that 
has  been  difficult,  will  take  root  and  some  day  will  repay  itself  in  dividends. 
In  our  connections  over  these  years  we  have  come  definitely  to  the  opinion 
on  our  own  account,  not  wishing  to  force  it  on  anyone  else,  that  the  present 
situation  of  the  Canadian  National  Railways  is  of  itself  serious  enough,  goodness 
knows.  No  man  of  common  sense  would  discount  the  seriousness  of  the  situation 
for  one  moment.  If  by  continually  hammering  away  at  that  historical  situation 
and  exaggerating  it  we  think  it  is  going  to  help  us  out  of  our  difficulties,  then 
I  do  not  know  anything  about  human  nature. 

Hon.  Mr.  Laird:  How  do  you  propose  to  wipe  out  all  this  background  that 
you  speak  of? 

Mr.  Matthews:  Wipe  it  out? 

Hon.  Mr.  Laird:  From  the  people’s  memory,  I  mean. 

Mr.  Matthews:  Naturally  we  could  not  do  anything  of  that  kind. 

Hon.  Mr.  Laird:  I  thought  that  is  what  you  were  advocating. 

Mr.  Matthews:  Quite  the  contrary,  sir.  We  simply  say  that  in  the  prepar¬ 
ation  of  the  National  Railways  accounts  it  should  be  borne  in  mind  that  primarily 
they  are  not  distributed  to  the  people  of  Canada.  The  public  accounts  are  the 
accounts  that  are  given  the  Parliament.  We  are  not'  saying  that  the  National 
Railway  debts  should  be  written  off  and  forgotten;  not  at  all.  I  am  only  dealing 
with  the  question  the  gentleman  raised  as  to  what  in  the  long  run  is  to  be 
accomplished  by  continually  enlarging  upon  the  situation.  This  plan  does 
not  for  a  moment  purport  to  take  away  from  the  knowledge  of  the  people  of 
Canada  and  their  representatives  in  Parliament  the  facts  of  the  past;  and  if, 
in  future  years  when  these  demands  are  to  be  met,  as  undoubtedly  they  will 
be,  surely  the  public  accounts  of  Canada  are  the  starting  point,  or  become 
the  starting  point  for  the  consideration  of  the  wisdom  or  otherwise  of  the  moves 
that  are  proposed. 

Lion.  Mr.  Black:  I  do  not  think  this  Bill  was  intended  to  be  a  camouflage 
measure  at  all,  but  if  I  accepted  your  advocacy,  I  would  be  inclined  to  think 
it  was. 
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Mr.  Matthews:  Well,  sir,  would  you  say  that  a  balance  sheet  that  is 
drawn  and  adjusted  to  the  situation  as  it  exists  to-day— which  certainly  is  that 
this  country  is  the  proprietor  of  this  enterprise — would  you  say  there  is  any 
camouflage  in  acquainting  the  people  of  the  country  with  the  fact  that  there 
is  no  question  of  these  moneys,  or  this  property,  being  collectible  and  that  you 
are  setting  the  accounts  on  the  basis  of  conditions  as  we  believe  them  to  exist? 
Regardless  of  the  amount  of  money  you  have  poured  into  these  properties  the 
fact  of.  the  matter  is  that  out  of  the  mess  you  have  only  a  certain  equity,  and 
that  is  the  money  you  have  put  into  the  capital. 

Hon.  Mr.  Black:  I  do  not  think  this  measure  was  intended  as  camouflage 
at  all,  but  the  explanation  you  are  giving  now  would  almost  lead  me  to  believe  it 
was.  I  say  the  truth  will  prevail. 

Mr.  Matthews:  Yes. 

Hon.  Mr.  Black:  And  I  can  see  no  objection  to  stating  the  facts  and  hav¬ 
ing  a  clear  concept  in  the  minds  of  the  legislators  at  all  events. 

Mr.  Matthews:  That  is  what  is  proposed,  in  the  public  accounts  of  Canada, 
without  qualification  of  any  kind. 

Hon.  Mr.  Cote:  We  do  not  sell  the  bonds  of  the  Canadian  National  Rail¬ 
ways  on  the  basis  of  the  balance  sheet,  but  on  the  credit  of  the  Dominion  of 
Canada. 

Hon.  Mr.  Howe:  How  do  you  account  for  the  difference  in  the  price? 

Hon.  Mr.  Cote:  If  publication  in  the  appendix  is  going  to  hurt  the  credit 
of  anybody  it  will  be  the  credit  of  Canada. 

Hon.  Mr.  Howe:  It  seems  to  me  the  position  is  this.  In  our  public  accounts 
we  show  the  total  amount  of  the  debt  of  Canada.  It  is  quite  proper  for  us 
to  break  down  that  debt  in  any  way  we  like.  We  can  say  that  debt  arose' 
to  a  very  considerable  extent  out  of  our  expenditures  on  railways.  But  when 
we  take  the  Canadian  National  balance  sheet  we  have  a  debt  that  is  all  the 
debt  of  the  Canadian  National  Railways,  or  will  be  if  this  Bill  goes  through, 
and  we  show  certain  assets  that  have  been  created  by  that  debt.  Why  paint 
a  historical  record  there?  I  cannot  imagine  any  man  taking  that  up.  He 
will  want  a  definition  of  what  this  is.  Is  this  something  extra  to  the  balance 
sheet?  How  does  it  arise.  It  does  not  arise  out  of  the  balance  sheet.  What 
has  this  to  do  with  the  annual  report  of  the  Canadian  National  Railways? 
You  will  have  to  explain  that  it  is  a  historical  record.  How  can  you  explain 
to  a  business  man  the  putting  of  a  historical  record  in  what  purports  to  be 
an  annual  statement? 

Hon.  Mr.  Dandurand:  Except  to  frighten  him. 

Hon.  Mr.  Howe:  I  could  not  think  of  an  explanation.  It  seems  to  me 
it  is  a  question  of  putting  the  statement  in  the  right  place.  If  anybody  wants 
a  historical  record  of  what  we  have  spent  in  railways  he  will  find  it  in  the  report 
of  the  Department  of  Railways  and  Canals,  now  the  Department  of  Transport. 
That  is  quite  all  right,  and  I  am  entirely  agreeable  to  putting  that  in  where 
we  have  a  record  of  the  public  money  that  we  have  spent  on  it. 

Hon.  Mr.  Dandurand:  And  producing  it  yearly  to  Parliament. 

Hon.  Mr.  Howe:  Certainly.  How  did  the  debt  arise?  Turn  over  the  page 
and  we  will  see  what  we  spent  on  railways.  That  is  very  proper.  You  can 
show  what  we  spent  on  canals  and  harbours  too.  But  why  further  befog  the 
balance  sheet  when  the  purpose  of  this  Bill  is  to  clear  it  up? 

Hon.  Mr.  Laird:  What  would  the  value  of  these  securities  be  on  the  market 
if  it  were  not  for  the  guarantee  of  the  Dominion  Government  behind  them? 

Hon.  Mr.  Howe:  I  do  not  know.  I  would  not  say  they  would  be  value¬ 
less  over  a  period  of  years,  because  the  Canadian  National  Railways  are  making 
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progress  to-day.  I  look  to  see  the  year  when  the  balance  sheet  will  actually 
balance.  I  think  that  will  come  before  any  of  us  expect  it. 

Hon.  Mr.  Laird:  Aberhart’s  dividend? 

Hon.  Mr.  Howe:  No,  not  Aberhart’s  dividend.  Five  years  ago  the  Long 
Lac  to  Port  Arthur  line  had  no  traffic  whatever;  to-day  it  is  one  of  the  best 
traffic  lines  on  the  system. 

What  we  are  trying  to  do  to-day  is  to  present  a  picture  of  this  railroad 
which  shows,  in  the  balance  sheet,  the  investment  in  the  property.  Surely  we 
cannot  expect  the  railroads  to  earn  on  money  that  was  never  invested  in  the 
property.  We  have  added  these  losses  and  have  pyramided  interest,  and  have 
a  picture  that  has  no  relation  to  the  property.  The  investment  in  the  property 
has  a  relation  to  the  earning  power  of  the  road,  or  should  have,  and  that  is  what 
we  are  trying  to  set  up.  We  are  trying  to  put  our  earnings  or  losses  on  the  basis 
of  the  actual  investment  in  the  property. 

Hon.  Mr.  Calder:  I  have  only  one  further  word.  So  far  as  the  future  is 
concerned,  when  it  comes  down  to  the  expenditure  of  money  in  connection  with 
the  Canadian  National  Railways  by  Parliament,  I  doubt  very  much  if  the 
balance  sheet  or  public  accounts  will  make  any  difference  at  all.  You  have 
been  on  the  job  a  good  many  years,  Mr.  Chairman,  and  know  that  whether 
money  is  spent  or  not  all  depends  on  the  amount  of  pressure  that  comes  from 
the  constituencies  and  the  political  outlook  generally.  That  has  been  the  case 
in  the  past  and  it  will  be  the  case  again.  So  all  we  have  said  as  to  this  method 
giving  some  control  over  public  expenditure  is  neither  here  nor  there.  I  do  not 
think  it  makes  the  slightest  difference  from  the  purely  practical  political  stand¬ 
point.  If  there  is  going  to  be  a  demand  from  the  public  for  an  expenditure  of  a 
million  dollars,  the  money  will  be  spent  if  Parliament  deems  it  wise  and  if  public 
pressure  is  very  great.  That  has  been  our  past  history,  and  I  think  it  will  be 
our  future  history. 

I  have  been  very  much  impressed  by  all  Mr.  Matthews  has  had  to  say.  He 
is  a  trained  accountant  and  represents  a  firm  of  accountants.  In  his  judgment 
it  would  be  a  mistake  to  include  certain  figures  in  the  balance  sheet.  I  would 
like  to  see  them  there,  but  so  far  as  I  personally  am  concerned,  I  am  going  to 
abide  by  his  judgment. 

The  Chairman:  Gentlemen,  it  has  been  intimated  here  that  the  balance 
sheet  of  the  Canadian  National  will  be  studied  more  thoroughly  than  the  public 
accounts  of  Canada.  As  a  matter  of  fact,  the  public  accounts  of  Canada  are 
studied  far  more  thoroughly  in  every  newspaper  office  of  this  Dominion  than 
is  the  balance  sheet  of  the  National  Railways.  I  have  a  newspaper,  and  my 
editor'  spends  hour  after  hour  digging  out  items  from  the  public  accounts.  I 
do  not  think  he  ever  looks  at  the  Canadian  National  account  for  information; 
he  gets  what  he  wants  from  the  public  accounts.  And  that  is  where  nine  out 
of  ten  of  the  live  newspaper  editors  of  Canada  will  look  for  their  information 
concerning  these  railway  items  as  well  as  all  other  items  of  expenditure.  That 
is  a  matter  of  practice.  My  editor  will  want  to  know  why  such-and-such  a 
sum  is  voted.  He  always  has  a  selfish  motive,  I  will  admit;  he  wants  to  see 
why  more  has  not  been  spent  in  his  territory.  It  is  a  mistaken  idea  that  the 
balance  sheet  of  the  Canadian  National  or  of  any  other  railway  in  Canada  is 
studied  as  thoroughly  as  are  the  public  accounts  of  Canada. 

Right  Hon.  Mr.  Meighen:  What  object  is  to  be  served  by  making  a  purely 
holding  company  a  part  of  our  railway  system?'  It  is  not  a  subsidiary  of 
the  railway  system,  but  a  separate  subsidiary  and  a  financial  one  solely,  of  the 
Government  of  Canada,  the  same  as  the  railway  system  itself  is.  It  is  not  a 
railway  and  has  no  railway  activities'.  It  does  seem  to  me  an  extraordinary 
thing  to  make  it  a  part  of  the  system  and  thereby  merge  the  accounts  for  that 
purpose  of  achieving  an  object  that  I  fully  understand. 
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Hon.  Mr.  Howe:  You  are  referring  to  Securities  Trust? 

Right  Hon.  Mr.  Meighen:  Yes. 

Hon.  Mr.  Howe:  We  have  these  securities  that  all  stand  on  the  same  basis; 
that  is,  they  are  advances  from  the  Dominion  Government  to  the  railway.  Some 
of  them  were  advances  for  purposes  of  improving  the  railroad.  These  we  want 
to  keep  in  our  balance  sheet,  because  wre  want  there  a  record  of  every  dollar 
ever  spent  on  the  railway  itself.  With  them,  and  sometimes  part  of  the  same 
security,  we  have  moneys  spent  for  deficits.  We  put  these  securities  in  there 
and  we  give  them  stated  value  which  represents  the  part  of  those  securities 
that  cover  expenditures  on  the  property.  And  although  it  is  a  company  in 
the  Canadian  National,  it  is  actually  owned  by  the  Minister  of  Finance, 
separately  from  the  Railway. 

Right  Hon.  Mr.  Meighen:  I  do  not  say  I  am  opposed,  because  actually  I 
do  not  grasp  it  yet. 

Mr.  Matthews:  You  had  in  mind,  first,  that  the  Securities  Trust  is  not 
related  to  any  of  the  other  companies? 

Right  Hon.  Mr.  Meighen:  It  is  not.  It  is  a  separate  financial  concern, 
held  by  the  Dominion. 

Mr.  Matthews:  Just  at  the  present  time  we  have  the  Canadian  Northern 
and  the  Canadian  National  companies.  Now,  the  Canadian  Northern  is  not 
related  in  any  way  to  the  Canadian  National.  The  capital  stocks  and  the 
ownership  are  vested  in  the  Minister  of  Finance.  Now,  I  think  I  see  your 
difficulty.  The  Securities  Trust  seems  to  be  off  by  itself,  owned  by  the  Govern¬ 
ment  but  without  any  apparent  relationship  to  any  of  the  other  companies  in 
the  system.  But  I  will  try  to  show  why  it  is  necessary.  On  the  books  of  the 
Canadian  Northern,  the  Grand  Trunk  Pacific  and  the  Canadian  National 
Railway,  and  so  on,  there  are  to-day  liabilities  to  the  Dominion  of  Canada. 
Now,  because  of  the  need  to  preserve  these  priorities,  you  cannot  write  these 
liabilities  off  the  books  of  the  Canadian  Northern  Railway  Company  as  such, 
because  that  would  immediately  bring  up  the  prior  position  of  the  junior 
securities.  That  being  so,  the  Securities  Trust  has  to  be  the  medium  within 
the  system  where  the  liability  is  retained  for  purposes  of  priority  on  the  books 
of  the  Canadian  Northern.  The  only  change  that  takes  place  is  that  the 
Canadian  Northern  becomes  obligated  to  the  Securities  Trust.  Then  in  order 
to  bring  out  the  consolidated  balance  sheet,  with  the  write-downs  that  are 
sought  from  Parliament,  the  liability  on  the  books  of  the  Canadian  Northern 
as  a  constituent  company  is  offset  by  the  claim  taken  over  by  the  Securities 
Trust.  In  that  way  everything  washes  out  within  the  system,  except  $270,000,- 
000  capital  stock  that  is  owned  by  the  Dominion,  and  the  relative  investment  in 
property  on  the  books  of  the  various  constituent  companies.  I  grant  it  is  a 
difficult  thing  to  understand. 

Right  Hon.  Mr.  Meighen:  I  understand  the  existence  of  it  thoroughly,  and 
why  you  want  it.  In  fact,  I  wfill  go  further  and  say  that  I  do  not  see  how  you 
will  get  what  you  want  without  it.  But  why  it  should  be  a  part  of  the  National 
System,  for  the  purpose  of  the  consolidated  balance  sheet,  I  cannot  understand. 

Air.  Matthews:  I  sympathize  with  your  difficulty.  It  comes  back  again  to 
the  corporate  books  of  the  system.  We  cannot  wipe  out  those  liabilities  on  the 
corporate  books,  because  of  these  priorities.  In  other  words,  we  must  keep  the 
position  of  the  Canadian  Northern  and  other  units  undisturbed  in  relation  to 
all  Government  priorities.  Now,  if  we  leave  the  liability  of  the  Canadian 
Northern  and  other  companies  as  is,  except  for  changing  the  name  of  the  creditor, 
we  also  leave  the  deficit  on  the  books  of  the  Canadian  Northern  and  other  com¬ 
panies.  Then  in  this  balance  sheet,  the  claims  for  the  principal  of  the  loans  here 
will  wipe  out  on  consolidation  against  the  liabilities  that  must  remain  on  the 
books  of  the  Canadian  Northern  and  other  companies. 
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Right  Hon.  Mr.  Meighen:  That  is  to  say,  you  cannot  get  a  consolidated 
balance  sheet  which  really  reflects  the  writing  down  unless  you  include  this 
within  it? 

Mr.  Matthews:  Yes  sir. 

Hon.  Mr.  O’Connor:  Mr.  Chairman,  one  of  the  most  important  points  that 
I  think  has  been  brought  out  here  to-day  was  that  brought  out  by  Senator 
Hugessen,  when  he  rtead  a  paragraph  from  the  financial  statement  which  was 
presented  to  prospective  purchasers  of  bonds  on  the  occasion  of  a  recent  issue 
which  we  sold  in  the  United  States.  As  Senator  Hugessen  pointed  out,  a  special 
paragraph  had  to  be  inserted  in  that  statement  calling  attention  to  the  fact  that 
$1,250,000,000  of  liabilities  as  shown  in  the  railway  accounts  were  duplicated  in 
the  accounts  of  the  Dominion  Government.  This  was  saying,  in  effect,  that 
there  was  a  kind  of  mistake  in  bookkeeping,  and  that  prospective  purchasers  of 
bonds  should  not  regard  the  financial  situation  of  the  National  Railways  and 
of  the  Dominion  as  being  as  bad  as  it  would  be  if  this  sum  were  not  a  duplicate 
item  on  the  liability  side.  Now,  the  railways  are  not  the  first  venture  of  the 
Dominion  Government  that  have  failed  to  make  a  profit  at  once.  They  are 
part  and  parcel  of  the  public  property  of  the  Dominion,  and  I  think  it  is  safe  to 
say  they  will  remain  so.  Well,  in  the  Government  just  as  in  any  other  business, 
efforts  will  have  to  be  made  to  increase  the  earnings  of  other  departments  until 
such  time  as  the  Minister  of  Transport  is  able  to  present  a  balanced  statement 
for  the  railways. 

The  Chairman:  Mr.  O’Connor,  the  Law  Clerk,  wants  to  ask  Mr.  Matthews 
a  question. 

The  Law  Clerk:  I  will  read  you  a  memorandum  which  I  gave  to  Senator 
Dandurand  and  Senator  Meighen,  which  discloses  the  state  of  my  mind  on  sec¬ 
tion  22  of  the  Bill:  — 

I  cannot  extract  the  intent  of  section  22.  It  occurs  to  me  that  possibly 
the  words  “  this  Act”  represent  an  error  and  that  the  Act  of  1933  (which 
contains  the  expression  “  comprised  ”)  was  meant.  Maybe,  however, 
it  is  not  desired  that  the  Securities  Trust  should  be  “  comprised  ”  for  the 
purposes  of  the  1933  Act.  Doubtless  the  section  is  capable  of  an  explana¬ 
tion  that  does  not  present  itself  to  me. 

What  is  the  object  of  saying  that  it  shall  be  a  company  comprised  in  the  National 
Railways  for  the  purposes  of  this  Act? 

Mr.  Matthews:  At  the  time  that  section  was  inserted  this  was  in  mind, 
that  the  purposes  of  this  Act  perhaps  are  twofold,  besides  the  cancellation  of  the 
capital  stocks.  First  of  all,  it  is  to  ask  Parliament  for  authority  to  make  these 
write-downs.  Then,  let  us  assume  that  authority  is  secured.  There  is  then 
the  purpose  of  preserving  the  priorities.  That  was  the  thought  in  mind. 

Hon.  Mr.  Howe:  Would  not  this  Bill  be  just  as  good  with  the  omission  of 
these  words,  “  for  the  purposes  of  this  Act  ”?  The  section  would  then  read: — 

The  Securities  Trust  is  hereby  declared  to  be  a  company  comprised 
in  the  National  Railways. 

The  Law  Clerk:  I  think  that  from  the  standpoint  of  your  own  interests 
you  are  limiting  yourselves  unduly  when  you  say  it  shall  be  an  element  of  the 
National  Railways  for  the  purposes  of  this  Act.  I  cannot  see  why  you  should 
not  have  said  simply  that  it  shall  be  an  element  of  the  Canadian  National  Rail¬ 
ways.  Then  it  would  come  under  the  legislation  of  1932-1933. 

Mr.  Varcoe:  The  reason,  I  may  say,  for  the  inclusion  of  these  words  is 
that  there  are  provisions  in  the  Canadian  National-Canadian  Pacific  Railway 
Act  of  1932-33  which  were  thought  should  not  apply  to  this  corporation.  I 
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refer  particularly  to  section  93,  which  substitutes  the  trustees  of  the  Canadian 
National  for  the  Board  of  Directors  of  all  the  component  companies.  It  was 
not,  as  I  understand  it,  the  intention  to  put  the  trustees  of  the  Canadian  National 
in  such  a  relationship  to  this  corporation. 

The  Law  Clerk:  And  you  do  not  want  to  extend  it. 

Hon.  Mr.  Dandueand:  Then  what  about  the  suggestion  that  we  strike 
it  out? 

The  Law  Clerk:  If  that  be  the  intent  I  would  leave  it,  I  would  have 
nothing  further  to  say  about  it. 

The  Chairman:  The  committee  understands  that  a  question  has  arisen 
about  a  certain  section  which  might  do  something  that  the  Government  itself 
does  not  want — might  make  this  apply  to  the  legislation  of  1932-33,  with  which 
it  has  no  connection.  When  we  come  to  that  section  it  will  either  be  passed  or 
amended.  If  an  amendment  is  to  be  proposed  someone  ought  to  have  it  ready. 

Are  we  through  with  Mr.  Matthews? 

Hon.  Mr.  Cote:  It  might  be  well  in  section  22  to  describe  the  purposes  that 
Air.  Alatthews  has  in  mind.  That  would  clear  up  the  situation. 

Mr.  Matthews:  That  could  be  done. 

The  Chairman:  We  will  leave  that  section  in  the  meantime. 

Hon.  Mr.  Howe:  I  think  the  only  policy  is  to  exclude  the  provision  that 
the  directors  of  the  Canadian  National  Railways  shall  be  the  directors  of  all  the 
subsidiary  companies,  because  this  particular  company  has  its  own  trustees. 

The  Chairman:  We  will  leave  you  to  work  it  out. 

New,  gentlemen,  we  have  Mr.  Thomson. 

Right  Hon.  Air.  Meighen:  Mr.  Thomson,  you  were  on  the  Canadian 
Northern  accounts  for  many  years? 

Mr.  R.  G.  0.  Thomson  (of  Toronto) :  Yes,  sir. 

Right  Hon.  Air.  Meighen:  Up  until  when? 

Air.  Thomson:  1918. 

Right  Hon.  Air.  Meighen:  You  have  given  some  study  to  this  Bill  and  to 
the  readjustment  of  the  accounts.  Say  anything  you  feel  like  saying. 

Mr.  Thomson:  I  do  not  feel  I  have  given  sufficient  study  to  be  able  to 
present  a  very  comprehensive  view. 

Hon.  Mr.  Laird:  Have  you  given  it  some  study? 

Air.  Thomson:  Yes,  I  have  given  it  some  study. 

Right  Hon.  Mr.  Meighen:  What  is  your  general  view?  Tell  us  that. 

Mr.  Thomson:  I  feel  it  is  a  very  good  thing  that  something  of  this  kind 
has  been  considered  by  the  Government.  The  Duff  Commission  opened  the  way 
for  consideration  of  these  accounts  and  the  capital  set-up  of  the  railways,  and 
intimated  that  it  was  a  question  of  time-  wffien  the  matter  should  be  given 
consideration.  Do  you  wish  details? 

The  Chairman:  You  say  anything  you  like.  We  may  ask  you  some  ques¬ 
tions,  but  you  do  not  need  to  be  a  bit  alarmed. 

Air.  Thomson:  Generally,  as  a  business  man,  I  approve  of  the  Bill  as  it  is. 
I  am  not  a  lawyer. 

The  Chairman:  That  will  help  us. 

Air.  Thomson:  I  am  not  a  politician,  but  as  a  business  man  I  think  it  is 
a  move  in  the  right  direction. 

Right  Hon.  Mr.  Meighen:  Have  you  any  criticism  to  offer  as  to  any 
phase  of  it? 
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Mr.  Thomson:  I  think  the  “  proprietor’s  equity”  might  be  changed.  I 
think  that  might  be  misinterpreted. 

Right  Hon.  Mr.  Meighen:  You  mean  the  title? 

Mr.  Thomson:  The  title  “proprietor’s  equity”  might  be  changed. 

Right  Hon.  Mr.  Meighen:  What  would  you  suggest? 

Mr.  Thomson:  “Capital  investment,”  if  you  are  going  to  fix  the  capital 
investment. 

Right  Hon.  Mr.  Meighen:  You  would  have  to  say  “  capital  investment 
less  deficits  and  less  interest”  to  be  accurate. 

Mr.  Thomson:  That  might  be  said.  The  item  of  $18,000,000  and  the  item 
of  Dominion  Government  capital  expenditures  for  Canadian  Government  rail¬ 
ways,  $300,000,000  and  some  odd,  I  think  are  proper.  I  think  some  consider¬ 
ation  might  be  given  to  the  other  item,  but  generally  speaking  I  think  the 
handling  is  very  well  done. 

The  Chairman:  Which  other  item? 

Mr.  Thomson:  $270,000,000  might  be  further  cut  down,  or  it  might  be 
increased,  depending  on  what  the  future  is  likely  to  be. 

Hon.  Mr.  Dandurand:  You  think  that  in  the  interest  of  the  Canadian 
National  Railways  balance  sheets  should  appear  under  this  Bill? 

Mr.  Thomson:  Yes,  sir. 

The  Chairman:  Do  you  want  to  ask  Mr.  Thomson  anything  else?  As  I 
understand  it,  Mr.  Thomson  approves  of  the  move  to  enact  such  legislation.  He 
has  offered  an  opinion  about  certain  of  the  items,  and  has  given  a  view  as  to 
the  appropriateness  of  the  title  “  proprietor’s  equity.”  He  thinks  it  might  be 
something  else. 

Right  Hon.  Mr.  Meighen:  Could  you  see  any  objection  to  giving  the 
public  further  information  besides  the  balance  sheet,  so  that  they  would  always 
have  in  mind  the  amount  of  money  that  had  been  advanced  and  had  to  be 
written  off  in  order  to  give  that  balance  sheet?  I  mean  to  give  it  as  part  of  the 
Canadian  National  presentation  annually  to  the  people. 

Mr.  Thomson:  I  see  no  objection. 

Hon.  Mr.  Dandtjrand:  But  you  should  couple  it  with  the  alternative  in 
the  Bill,  that  it  will  be  in  the  public  accounts. 

The  Chairman:  The  Dominion  Government  will  make  the  statement 
instead  of  the  Canadian  National. 

Mr.  Thomson:  I  am  not  sufficiently  familiar  with  the  public  accounts  to 
know  what  that  is,  but  I  do  not  see  any  objections  to  its  appearing  in  the 
balance  sheet  as  a  separate  schedule. 

Right  Hon.  Mr.  Meighen:  Attached  to  it,  not  part  of  it. 

Mr.  Thomson:  No. 

Hon.  Mr.  Howe:  Did  you  ever  see  anything  similar  to  it  in  a  balance  sheet? 

Mr.  Thomson:  No;  but  I  don’t  think,  sir,  I  have  ever  seen  anything  similar 
to  the  Canadian  National  Railway — 

Some  Hon.  Senators:  Oh,  oh. 

Mr.  Thomson:  It  is  a  problem. 

Hon.  Mr.  Howe:  We  are  trying  to  change  it  from  a  problem  into  a  business 

Mr.  Thomson:  I  think  it  is  a  very  constructive  move.  You  can  see  that 
a  great  deal  of  careful  thought  has  been  given  to  this  matter.  I  am  not  critical 
at  all.  I  think  something  should  be  done. 
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Hon.  Mr.  Barnard:  Do  you  think  the  attaching  of  the  information  in  a 
schedule  would  affect  the  sale  of  bonds  subsequently  guaranteed  by  the  Dominion 
Government? 

Mr.  Thomson:  I  hardly  think  I  am  competent  to  say.  I  do  not  think  so. 

Right  Hon.  Mr.  Meighen:  You  told  me  you  had  found  a  lot  of  difficulty  in 
analyzing  the  present  statement  so  as  to  decide  upon  the  value  of  securities.  You 
think  that  would  be  clarified? 

Mr.  Thomson:  I  do,  considerably  clarified. 

The  Chairman:  Mr.  Thomson  has  given  a  plain  statement,  and  is  willing  to 
answer  questions,  but  if  you  have  nothing  further  to  ask  he  wTould  be  glad  to  be 
relieved.  He  is  here  to  serve  you,  but,  if  you  have  not  any  questions  to  ask  can 
I  let  Mr.  Thomson  go? 

Right  Hon.  Mr.  Meighen  :  All  right. 

The  Chairman:  Thank  you  very  much,  Mr.  Thomson. 

The  Committee  adjourned  until  Tuesday,  April  6,  at  11  a.m. 


MINUTES  OF  EVIDENCE 

The  Senate, 

Tuesday,  April  6,  1937. 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  the  Bill  12,  an  Act  to  provide  for  revision  of  the  accounting  set-up 
of  the  Canadian  National  Railways  System,  met  this  day  at  11  a.m. 

Right  Hon.  George  P.  Graham  in  the  Chair. 

The  Chairman:  We  have  here  this  morning  Mr.  George  McDonald,  of  the 
Canadian  Chamber  of  Commerce,  Montreal.  Shall  we  hear  Mr.  McDonald? 

Mr.  McDonald:  Mr.  Chairman,  would  you  permit  Mr.  Morgan,  the  Chair¬ 
man  of  the  organization,  to  say  a  few  words  first? 

Hon.  Mr.  Dandurand:  We  had  felt  when  we  adjourned  on  Friday  last  that 
as  Mr.  Morgan  had  been  heard  before  the  House  of  Commons  Committee  and 
his  statement  had  been  printed  and  was  before  us,  that  unless  he  had  something 
additional  to  say,  nothing  would  be  gained  by  having  him  repeat  his  statement 
here.  ,  At  least,  that  is  the  way  I  felt;  I  do  not  know  if  the  Committee  agreed 
with  me. 

The  Chairman:  Shall  we  hear  what  Mr.  Morgan  has  to  say? 

Some  Hon.  Senators:  Yes. 

Hon.  Mr.  Dandurand:  Would  you  allow  me  first  to  make  this  statement? 
We  had  a  very  interesting  meeting  of  the  Committee  on  Friday,  at  which,  I 
am  sorry  to  say,  not  all  members  of  the  Committee  were  present.  Section  24 
of  the  Bill  provides  that  the  public  accounts  every  year  will  include  an  appendix 
showing  the  total  assistance  given  by  Canada  to  all  railways,  since  Confederation. 
Section  23  says: 

The  Trustees  of  the  Securities  Trust  shall  present  to  Parliament 
annually  (concurrently  with  the  annual  report  of  the  Canadian  National 
Railways)  through  the  Minister  of  Transport  a  balance  sheet  together 
with  a  report  setting  forth  in  a  summary  manner  the  transactions  of  the 
Securities  Trust  during  each  calendar  year. 

I  had  the  impression  that  when  we  adjourned  on  Friday — Senator  Meighen 
will  correct  me  if  I  am  wrong — the  only  question  in  our  minds  was  whether 
this  statement  should  appear  in  the  Public  Accounts  only  as  an  appendix,  or  be 
attached  also  to  the  annual  balance  sheet  of  the  Canadian  National  Railways. 
I  should  like  Senator  Meighen  to  tell  me  if  that  is  his  understanding  of  the  point 
we  had  reached. 

Right  Hon.  Mr.  Meighen:  The  only  understanding  we  really  came  to  was 
that  we  would  dispose  of  this  Bill  in  Committee  this  morning.  The  discussion 
had  pretty  well  centred  on  that  last  feature  which  the  leader  of  the  Government 
has  mentioned,  as  to  the  wisdom  of  amplifying  the  balance  sheets  of  the 
Canadian  National  Railways  by  a  fuller  disclosure  of  what  had  occurred  in  the 
way  of  advances,  deficits  and  so  on.  I  do  not  want  it  understood  that  I  am 
satisfied  just  because  certain  sums  are  duplications  they  should  be  left  out  of  the 
Canadian  National  Railways’  statement.  In  that  I  do  not  know  whether  I  am 
generally  supported  by  the  Committee,  as  I  did  not  press  the  matter  any  further. 
We  should  not  unnecessarily  extend  this  discussion,  but  I  should  like  to  have 
Mr.  Morgan  say  whatever  he  wants  to  say,  and  Mr.  McDonald  too,  before  we 
get  down  to  our  final  consideration  of  the  measure.  We  do  not  want  to  delay  the 
Government. 
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Hon.  Mr.  Murdock:  Senator  Dandurand  referred  to  assistance  given  to 
railways  since  1867.  What  about  Appendix  No.  3,  which  seems  to  include  items 
totalling  over  $15,000,000  chargeable  against  railways  since  1849,  1854  and  1855? 

Hon.  Mr.  Dandurand:  I  should  have  said  back  to  1849,  instead  of  1867. 

The  Chairman:  Shall  w^e  now  hear  Mr.  Morgan? 

Mr.  Henry  W.  Morgan,  Chairman  of  the  Canadian  Chamber  of  Commerce, 
Montreal:  Mr.  Chairman  and  honourable  sirs,  on  behalf  of  the  Executive  of 
the  Canadian  Chamber  of  Commerce  I  would  like  to  thank  the  honourable 
members  of  this  Committee  for  the  opportunity  given  to  us  to  outline  our  con¬ 
sidered  views  on  Bill  No.  12  as  passed  by  the  House  of  Commons  and  now  being 
considered  by  this  Committee  of  the  Senate. 

I  should  also  like  to  voice  our  recognition  of  the  action  taken  by  the  Govern¬ 
ment  in  amending  the  original  Bill,  following  our  appearance  before  the  Standing 
Committee  on  Railways  and  Shipping  of  the  House,  of  Commons.  A  new 
section  (24)  was  inserted  in  the  present  Bill  which  section  makes  provision  for 
publishing  annually,  as  an  appendix  to  the  Public  Accounts  of  Canada,  a  state¬ 
ment  showing  the  total  assistance  given  by  the  Dominion  to  all  railways  and  also 
for  showing  the  manner  in  which  such  assistance  has  been  dealt  with  in  the 
public  accounts. 

When  appearing  before  the  House  Committee,  I  indicated  that  the  Chamber’s 
Executive  was  at  one  with  the  honourable  the  Minister  of  Transport  and  the 
honourable  the  Minister  of  Finance  in  believing  that  the  change  in  the  accounting 
setup  of  the  Canadian  National  Railways  proposed  by  this  Bill  should  not 
disguise  from  the  Canadian  people  the  amount  of  money  which  all  down  through 
the  years  they  have  invested  in  this  great  undertaking.  In  carrying  that  belief 
to  a  conclusion,  we  recommended  then  that  there  should  be  carried  forward  in  a 
footnote  on  or  as  an  appendix  to  the  balance  sheet  of  the  Canadian  National 
Railways,  a  complete  and  continuous  record  of  such  accumulated  costs  from  year 
to  year.  We  stated,  moreover,  that  the  Bill,  as  then  drafted,  did  not  in  our 
opinion,  make  provision  for  the  intended  clearness  which  both  the  Ministers 
and  we  emphasized. 

Right  Hon.  Mr.  Meighen:  Did  not  make  provision  for  the  intended  what? 

Mr.  Morgan:  Clearness,  clarity. 

Right  Hon.  Mr.  Meighen:  You  mean,  really,  disclosure? 

Mr.  Morgan:  Yes. 

Hon.  Mr.  Dandurand:  Does  that  apply  to  the  Bill  that  was  then  before  you 
or  the  Bill  now,  as  amended? 

Mr.  Morgan:  The  Bill,  as  amended,  still  does  not  clarify  the  situation  suffi¬ 
ciently.  Notwithstanding  the  amendments  and  the  inclusion  of  section  24  in 
Bill  No.  12,  however,  we  still  believe  that  the  effect  of  the  proposed  changes  ) 
will  not  give  to  the  accounts  of  the  Canadian  National  Railways,  the  desired 
clarity  to  which  the  taxpayers  of  this  country  are  entitled. 

To  carry  out  fully,  therefore,  the  originally  expressed  intentions  of  the 
Government  and  our  Executive,  we  urge  that  Bill  12  should  be  further  amended 
so  as  to  permit  the  statement,  provided  for  in  section  24  of  the  Bill,  to  be  appli¬ 
cable  to  the  balance  sheet  of  the  Canadian  National  Railways  as  far  as  Dominion 
advances  to  these  railways  are  concerned.  This  action,  we  believe,  is  in  accord  with 
the  sound  principles  of  public  finance. 

The  Vice  Chairman  of  the  Chamber’s  Public  Finance  Committee,  Mr.  George 
C.  McDonald,  who  is  a  Chartered  Accountant  and  who  is  here  with  me  to-day, 
has  given  further  study  to  the  effects  of  this  Bill.  He  wishes  to  present  a  supple¬ 
mentary  brief,  which  has  had  Executive  approval,  on  the  accounting  set-up  of  the 
Canadian  National  Railways  in  so  far  as  it  affects  the  Public  Accounts  of  the 
Dominion.  Mr.  McDonald  will  endeavour  to  answer  any  detailed  questions  \ 
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that  the  honourable  members  may  wish  to  ask  about  the  recommendations  which 
the  Executive  of  the  Chamber  are  now  emphasizing. 

I  may  say  that  Mr.  McDonald  is  also  the  past  Chairman  of  the  Executive 
Committee  of  the  Canadian  Chambers  of  Commerce,  and  is  therefore  well 
qualified  to  speak  on  its  behalf. 

I  thank  you,  gentlemen. 

The  Chairman:  Does  anybody  want  to  ask  Mr.  Morgan  anything?  If  not, 
we  will  hear  Mr.  McDonald. 

Mr.  George  McDonald,  Canadian  Chamber  of  Commerce,  Montreal:  Mr. 
Chairman  and  honourable  gentlemen. 

The  principal  changes  in  Bill  No.  12  as  far  as  the  Balance  Sheet  of  the 
National  Railways  at  December  31,  1935  is  concerned  are:  — 

1.  To  write  down  Investment  by  $262,000,000  against  Capital  Stock  owned 

by  the  Dominion  Government  and  Old  Governmental  Grants. 

2.  To  write  off  Cash  Deficits  of  $361,000,000  against  loans  from  the  Domin¬ 

ion  of  Canada  by  crediting  Profit  and  Loss. 

3.  To  reverse  the  charge  of  $495,000,000  for  Interest  on  Government  loans 

to  the  credit  of  Profit  and  Loss. 

With  the  exception  of  certain  current  accounts,  the  remaining  Government 
accounts  are  then  gathered  under  the  “so-called”  Proprietor’s  Equity. 

In  the  public  accounts  of  the  Dominion,  the  reflection  of  these  entries 
affected  the  Consolidated  Fund  by  an  amount  of  $379,000,000,  being  the  Cash 
Deficits  above  referred  to  ($361,000,000)  and  sundry  other  items.  The  addition 
of  this  amount  to  Deficits  of  $241,000,000  already  charged  to  the  Consolidated 
Fund  and  not  shown  on  the  Railway  Balance  Sheet  brings  to  $620,000,000  the 
amount  of  the  Railway  Deficits  absorbed  in  the  Consolidated  Fund.  The  charge 
for  Interest  having  been  eliminated,  this  sum  plus  the  Proprietor’s  Equity  of 
$688,000,000  makes  a  total  of  over  $1,300,000,000,  being  the  portion  of  the 
Dominion  debt  incurred  for  the  purposes  of  the  National  Railways  and  on  which 
inters!  in  being  paid  at  a  rate  of  slightly  over  4  per  cent. 

Therefore,  I  would  suggest  that  the  Revised  Balance  Sheet  of  the  Canadian 
National  Railways  should  carry  a  footnote  to  the  effect  that  the  Proprietor’s 
Equity  represents  a  portion  of  the  outstanding  Dominion  Government  Debt 
amounting  to  $1,300,000,000.  (Schedule  to  be  attached). 

In  order,  however,  to  obtain  a  proper  appreciation  of  the  situation,  it  is 
necessary  to  go  beyond  the  Balance  Sheet  of  the  National  Railways. 

In  the  course  of  the  earlier  proceedings  on  the  Bill,  it  was  suggested  that  a 
consolidation  of  the  Balance  Sheets  of  the  Dominion  and  the  Railways  should  be 
prepared.  This  was  done  and  was  submitted  to  the  Standing  Committee  on 
Railways  and  Shipping  (Minutes  of  Proceedings  and  Evidence  No  5,  Tuesday, 
March  9,  1937) .  As  this  was  in  very  condensed  form  an  elaboration  has  been 
prepared  and  is  submitted  herewith. 

The  Chairman:  What  committee  was  that? 

Mr.  McDonald:  The  committee  of  the  Commons. 

The  Chairman:  We  are  very  jealous  of  the  distinction. 

Mr.  McDonald:  I  trust  the  addition  will  be  made  to  my  remarks. 

The  principal  points  which  this  redrafted  consolidated  balance  sheet  brings 
out  are,  first — the  total  liabilities  of  the  Dominion  of  Canada,  including  the 
railways,  of  about  $4,750,000,000, — and  second — the  extent  to  which  this  debt 
is  attributed  to  the  acquisition  and  operation  of  the  railways.  In  other  words, 
the  assets  and  deficits  of  the  Canadian  National  Railways  have  been  separated 
from  other  assets  and  deficits  of  the  Dominion  of  Canada.  At  the  same  time,  the 
liabilities  have  been  set  up  to  show  the  amount  of  debt  applicable  to  the  two 
sets  of  accounts. 
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Reference  to  the  asset  side  of  the  enclosed  balance  sheet  shows  the  tangible 
assets  of  the  railways  at  somewhat  over  $2,000,000,000.  Whether  or  not  the 
assets  are  actually  worth  this  vast  sum  is  a  question  which  might  w7ell  be  dis¬ 
cussed,  but  it  is  not  important  for  the  present  discussion. 

To  this  figure  is  added  a  proportion  of  the  Consolidated  Fund  arising  from 
the  transfer  of  railway  deficits  of  some  $621,000,000.  This  latter  is  merely  the 
Dominion’s  contribution  for  cash  deficits  of  the  railways — i.e.,  operating  costs 
plus  interest  on  direct  obligations  less  railway  earnings — and  does  not  include 
interest  on  the  items  included  in  the  proprietor’s  equity,  or  on  that  portion  of  the 
funded  debt  of  the  Dominion  which  has  been  employed  for  meeting  such  deficits. 

The  direct  liabilities  of  the  Canadian  National  Railways,  as  shown  in  the 
revised  balance  sheet,  amount  to  approximately  $1,318,000,000.  Deducting  this 
amount  from  the  total  tangible  assets  and  deficits,  there  is  a  balance  of  about 
$1,363,000,000.  This  represents  the  amount  of  debt  incurred  by  the  Dominion 
Government  on  behalf  of  the  Canadian  National  Railways,  without  taking  into 
account  interest  on  advances,  including  the  sum  of  $495,000,000  “accrued  interest 
on  Government  loans,”  shown  on  the  balance  sheet  of  the  Canadian  National 
Railways  at  31st  December,  1935.  While  this  figure  had  been  accrued  in  the 
books  of  the  Canadian  National  Railways,  it  had  never  been  taken  into  account 
in  the  public  accounts  of  Canada.  Had  this  figure  been  included  with  the  cash 
deficits  in  the  Canadian  National  Railways,  the  deficit  shown  would  have 
amounted  to  over  $1,116,000,000,  and  the  deficits  on  “all  other  accounts,  including 
war  expenditure”  in  the  consolidated  fund  would  have  been  correspondingly 
reduced.  At  the  same  time,  the  public  debt  arising  from  the  Canadian  National 
Railways  would  have  shown  at  the  figures  of  $3,177,000,000. 

The  particulars  of  the  remaining  assets,  after  eliminating  the  Canadian 
National  Railway  items,  are  shown  in  much  the  same  detail  as  in  the  published 
accounts,  with  the  exception  that  the  “consolidated  fund”  has  been  subjected  to 
analysis.  As  revised  in  the  public  accounts,  this  item  shows  at  $1,573,810,265.21. 
After  transferring  the  railway  deficits  to  the  Canadian  National  Railway 
account,  the  balance  is  shown  under  two  headings: — 

(1)  Federal  portion  of  relief . $240,102,587  00 

(2)  All  other  accounts,  including  war  expenditure. .  712,374,941  52 


$952,477,528  52 


When  considering  what  the  Canadian  National  Railways  are  costing  the 
Dominion,  account  must  be  taken  not  only  of  the  annual  deficits,  averaging  well 
over  $50,000,000  a  year  for  the  last  six  years,  but  also  for  interest  which  the 
Dominion  Government  is  paying  on  the  $1,363,000,000,  being  the  portion  of  debt 
applicable  to  the  Canadian  National  Railways.  At  4  per  cent  this  represents 
an  annual  cash  outlay  of  over  $50,000,000. 

In  the  meantime  another  year  has  passed  and  in  his  estimate  of  the  national 
balance  sheet  as  at  31st  March,  1937,  the  Minister  of  Finance  shows  the  gross 
debt  of  the  Dominion  of  Canada  as  increased  by  $99,000,000,  compared  to  one 
year  ago,  and  the  statement  of  the  Canadian  National  Railways  shows  an 
increase  in  long-term  debt  of  $30,000,000.  The  Canadian  National  Railways’ 
deficits  have  been  increased  by  $44,000,000,  and  federal  portion  of  relief  by 
$46,000,000. 

While  it  is  the  suggestion  of  the  Chamber  of  Commerce  that  the  railway 
accounts  should  show  the  total  advances  of  the  Dominion,  it  is  obvious  that 
the  largest  portion  of  the  Dominion  debt,  direct  and  indirect,  is  due  to  the 
National  Railways  and  that  in  any  financing,  either  for  the  railways  or  other 
Dominion  purposes,  both  accounts  must  be  considered. 
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From  the  taxpayer’s  point  of  view  and  that  of  the  Investor,  the  only  way 
to  properly  show  the  situation  is  by  means  of  a  Consolidated  Balance  Sheet, 
such  as  the  one  now  submitted. 


CONSOLIDATION  OF  BALANCE  SHEETS 


Canadian  National  Railways — 31st  December,  1935 
Public  Accounts  of  Canada — 31st  March,  1936 
After  Giving  Effect  to  Provisions  of  Bill  No.  12 
ASSETS 

Canadian  National  Railways: 

Tangible  Assets: 

Current . $  74,787,953  24 

Deferred..  ..  . .  18,837,219  76 

Unadjusted  Debits.. .  22,064,024  49 

Road,  Equipment.  Properties,  Sinking 

Funds,  Affiliated  Companies,  etc .  1,945,022,769  15 

- $2,060,711,966  64 

Deficits  : 

Proportion  of  Consolidated  Fund  aris¬ 
ing  from  transfer  of  Railway  Deficits 
exclusive  of  interest  on  Government 
Advances . 


General: 

Active  Assets: 

Cash  and  Bullion . 

Advances — Provinces,  etc . 

Foreign  Governments . 

Soldier  and  Land  Settlement  Loans..  . 
Miscellaneous  Current  Accounts. .  .  .  . 
Loans  to  C.N.R.  January-March,  1936. 
Other  Railway  Accounts . 


621,332,736  69 


,682,044,703  33 


22,480,437  11 
223,788,091  49 
30,494.720  00 
43,594A39  60 
43,649,302  06 
1,183,592  65 
8,513,700  84 


-$  373,704,383  75 


Non-Active  Assets: 


Canals .  242,855,235  35 

Public  Works — Miscellaneous .  265,165,018  23 

Military  Stores .  12,035,420  50 

Territorial  Accounts .  9,895,947  68 

Miscellaneous  Investments  (mainly  Na¬ 
tional  Harbours  Board) .  79,621,229  71 

Canadian  National  Steamships .  15,507,970  19 

Old  Accounts — C.P.R .  62,791,435  25 


Sundry  Railways — mainly  Hudson’s  Bay  54,488.433  22 

- $  742,360,690  13 

Deficits: 

Balance  of  Consolidated  Fund  repre¬ 
senting: 

Federal  portion  of  Relief .  240,102,587  00 

All  other  accounts  including  War 

Expenditure .  712,374,941  52 

- $  952,477,528  52 

- $2,068,542,602  40 


$4,750,587,305  73 
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LIABILITIES 


Canadian  National  Railways: 

Long  term  debt  in  hands  of  public . $1,154,779,000  79 

Minority  Interests  in  Capital  Stocks .  4,584,225  00 

Current  Liabilities.  .  .  . .  45,330,201  95 

Deferred  Liabilities . .  . .  . .  3,423,088  12 

Unadjusted  Credits  and  Reserves.. .  35,272,608  46 


Governmental  Grants .  2,570,904  78 

Government  Temporary  Loans  repaid  by  March,  1936..  72,683,250  00 


$1,318,643,279  10 

^Proportion  of  Dominion  Government  Funded  Debt 

applicable  to  Canadian  National  Railways .  1,363,401,424  23 

- $2,682,044,703  33 

General: 

Funded  Debt  less  Sinking  Funds . $3,211,347,008  32 

*Less:  Proportion  applicable  to  Canadian  National  Rail¬ 
ways . 1,363,401,424  23 

$1,847,945,584  09 

Insurance  and  Superannuation  Funds .  150,614,097  08 

Other  Liabilities .  69,982.921  23 

- : - $2,068,542,602  40 

Note: 

*A  transfer  of  $1,3'63. 401, 424.23  from  the  General  Debt  of  the  Dominion 
to  the  Canadian  National  Railway  Debt  has  been  made  representing  the 
excess  of  railway  assets  and  deficits  (excluding  interest  on  Government 
loans)  over  direct  liabilities.  It  appears  that  to  the  extent  of  this  excess 
the  debt  of  the  Dominion  has  been  incurred  for  the  purposes  of  the  Cana¬ 
dian  National  Railways.  The  interest  which  is  not  included  is  an  amount 
of  $495,030,137.29  accrued  on  the  books  of  the  Railway  at  31st  December, 

1935,  but  eliminated  by  the  terms  of  Bill  12,  together  with  interest  on 
$241,704,973  being  the  Dominion’s  contribution  for  cash  deficits  charged 
to  the  Consolidated  Fund. 


$4,750,587,305  73 

That  is  my  brief.  I  would  just  add  that  I  have  prepared  a  further  state¬ 
ment,  which  I  should  be  glad  to  circulate,  showing  the  proposal  of  the  Chamber 
of  Commerce  as  affecting  the  present  set-up  of  the  Canadian  National  Rail¬ 
ways  (Exhibit  A).  It  merely  takes  the  balance  sheet  as  drafted  and  shown 
in  the  reports  of  the  committee  in  the  other  House,  with  a  footnote  on  the 
bottom. 

Now,  the  securities  trust  is  being  used  to  carry  the  claims  that  are  being, 
so  to  speak,  withdrawn. 

Hon.  Mr.  Dandurand:  Eliminated. 

Mr,  McDonald:  Well,  I  do  not  accept  “  elimination  ”  because  the  securi¬ 
ties  trust  is  being  kept  alive  in  order  that  other  claims  will  not  rank  ahead  of 
Dominion  Government  claims.  The  securities  trust  has  an  equity  of  $270,- 
000,000  and  that  is  carried  in  the  proprietor’s  equity.  That  $270,000,000  repre¬ 
sents  claims  of  $1,218,000,000.  Those  are  the  claims,  I  take  it,  which  the 
Dominion  of  Canada  is  not.  giving  up.  They  are  not  being  abandoned  because 
there  are  other  claims,  junior  securities  of  some  of  the  companies  involved  in 
the  Canadian  Government  railways,  that  are  not  going  to  be  allowed  to  benefit 
by  the  change  in  this  capital  structure.  I  understand  that  the  securities  trust 
is  being  formed  to  hold  those  claims  to  the  extent  of  $1,200,000,000.  Those 
claims  do  not  include  the  $621,000,000  I  have  referred  to  as  deficits  of  the  rail¬ 
way  that  are  being  charged  up  in  the  consolidated  fund.  If  they  were  included, 
the  claims  against  the  railway  would  be  $1,839,000,000.  Those  are  claims  wdiich 
the  Government  really  wants  to  have  paid  before  any  of  these  junior  securities 
rank,  and  I  understand  that  the  purpose  of  the  securities  trust  is  to  maintain 
those  claims  as  good  claims. 

The  Chairman:  In  priority. 
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Mr.  McDonald:  In  priority. 

What  the  American  Securities  Commission  will  say  to  a  balance  sheet  as 
drawn  so  far,  without  that  footnote,  I  do  not  know.  I  think  the  Securities  Com¬ 
mission  intend  to  get  the  information  in  regard  to  all  claims,  and  I  think  any 
balance  sheet  should  expose  the  full  amount  of  the  claims.  If  the  Government 
is  giving  up  the  claims,  all  right,  take  them  out;  but  if  the  Government  is  keep¬ 
ing  them  on  I  know  very  well  that  any  securities  commission  which  has  a  balance 
sheet  put  before  it  with  a  proprietor’s  equity  of  $270,000,000,  which  represents 
claims  of  $1,200,000,000 — and  which  some  of  us  think  should  represent  claims 
of  $1,800,000,000 — before  any  other  claims  rank— 

Hon.  Mr.  Dandurand:  Not  bonded  claims. 

Mr.  McDonald:  Claims  in  priority. 

Hon.  Mr.  Dandurand:  But  I  am  thinking  of  the  Canadian  National  Rail¬ 
ways  going  to  New  York  or  London  to  borrow.  Those  second-class  claims  have 
nothing  to  do  with  the  value  of  the  security  offered. 

Mr.  McDonald:  Well,  they  might  affect  the  money  loaned,  if  they  ranked 
in  priority  to  it. 

Hon.  Mr.  Dandurand:  But  they  do  not. 

Mr.  McDonald:  I  suppose  that  remains  to  be  seen,  on  the  basis  of  what 
the  loan  is. 

Hon.  Mr.  Dandurand:  I  am  speaking  of  what  is  put  in  the  Securities  Trust. 

Mr.  McDonald:  I  am  quite  sure  that  if  we  had  wanted  to  make  a  picture 
even  better  for  the  bankers,  they  would  have  been  even  more  satisfied  if  we  had 
transferred  more  of  the  direct  obligations  to  the  Government.  The  direct  obliga¬ 
tions  of  the  railway  are  still  $1,310,000,000.  If  some  of  these  were  transferred 
to  the  Dominion  Government,  the  balance  sheet  of  the  Canadian  National  could 
be  made  to  look  even  better. 

Now,  the  Securities  Trust  claim  is  composed  of  $700,000,000  advanced  for 
capital  purposes  and  $530,000,000  accrued  interest  on  loans.  The  Government’s 
claim,  I  take  it,  should  be  not  that  interest  but  the  amount  of  money  advanced 
for  capital  purposes  and  money  advanced  for  deficits.  That  is  the  amount  which 
I  think  should  be  kept  as  a  contingent  liability.  It  is  a  contingent  liability  so 
long  as  it  ranks  for  the  purpose  which  I  understand  the  Securities  Trust  is 
intended  to  serve. 

Now,  in  the  Proprietor’s  Equity  there  is  being  transferred  to  non-interest 
bearing  securities  $282,000,000,  as  of  December  31,  which  represents  advances 
for  capital  purposes  prior  to  1932,  and  advances  for  capital  purposes  subsequent 
to  1932  are  being  carried  as  interest  bearing  loans.  The  remainder  of  the 
Proprietor’s  Equity,  of  course,  represents  only  the  investment  in  the  Canadian 
Northern  Railway  and  the  Canadian  Government  Railways,  on  which  it  has  not 
been  the  practice  to  charge  interest. 

Hon.  Mr.  Haig:  Why  is  the  $282,000,000  included? 

Mr.  McDonald:  That  is  what  I  am  asking,  why  that  is  being  brought  in. 
By  putting  $282,000,000  in  there,  they  are  taking  out  of  interest  bearing  debt 
and  putting  in  non-interest  bearing  debt  advances  for  capital  purposes  to  the 
National  Railways. 

Hon.  Mr.  Dandurand:  Was  that  done  previously  by  legislation? 

Mr.  McDonald:  That  is  being  done  in  this  Bill  12. 

Hon.  Mr.  Dandurand:  The  Minister  has  given  an  explanation.  He  will 
give  it  again. 

Right  Hon.  Mr.  Meighen:  Is  this  the  balance  sheet  provided  for  in  the  Bill? 

Mr.  McDonald:  Yes. 
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Right  Hon.  Mr.  Meighen:  And  you  suggest  this  footnote  which  you  have 
here? 

Mr.  McDonald:  Yes. 

Right  Hon.  Mr.  Meighen:  Do  you  suggest  that  the  Bill  should  provide  for 
a  consolidated  balance  sheet? 

Mr.  McDonald:  I  have  not  suggested  that.  I  do  not  know  that  I  want  to 
go  as  far  as  that.  I  think  that  anybody  dealing  with  the  Dominion  Government 
and  wanting  to  see  the  actual  picture  before  lending  money  to  it,  would  want 
a  consolidated  balance  sheet  such  as  that.  That  would  do  away  with  all  this 
talk  of  duplication.  The  last  railway  balance  sheet,  for  the  31st  December, 
1936,  shows  that  the  gross  liabilities,  including  capital  of  the  Canadian  National, 
are  $3,204,000,000.  In  addition  to  that,  deficits  have  been  written  off  since  1932 
in  the  National  Railways,  and  since  1927  as  far  as  eastern  lines  are  concerned, 
amounting  to  $284,000,000.  So  that  the  liabilities  of  the  Canadian  National, 
as  disclosed  by  this  statement,  and  including  the  capital,  are  $3,489,000,000. 
Now,  $262,000,000  has  been  written  off  by  Bill  12.  I  do  not  think  there  is  any 
argument  about  the  writing  off  of  that  $262,000,000. 

The  Chairman:  You  approve  of  that? 

Mr.  McDonald:  Yes  sir.  I  would  go  much  further.  I  think  that  the 
recommendation  of  the  Duff  Commission  should  be  carried  out,  so  far  as 
reorganization  of  the  balance  sheet  is  concerned.  But,  for  the  purposes  of  this 
Bill  12,  the  liabilities  of  the  Canadian  National,  as  shown  by  the  last  published 
balance  sheet,  are  $3,200,000,000.  There  is  no  duplication  in  that.  The  public 
accounts  are  not  brought  into  that  at  all. 

Hon.  Mr.  Murdock:  Mr.  McDonald,  I  see  that  in  your  statement  you  say:  — 

Therefore,  I  would  suggest  that  the  Revised  Balance  Sheet  of  the 
Canadian  National  Railways  should  carry  a  footnote  to  the  effect  that 
the  Proprietor’s  Equity  represents  a  portion  of  the  outstanding  Dominion 
Government  debt  amounting  to  $1,300,000,000. 

And  over  on  the  next  page  you  say:— 

The  direct  liabilities  of  the  Canadian  National  Railways,  as  shown 
in  the  Revised  Balance  Sheet,  amount  to  approximately  $1,318,000,000. 
Deducting  this  amount  from  the  total  Tangible  Assets  and  Deficits,  there 
is  a  balance  of  about  $1,363,000,000. 

Now,  there  have  been  a  considerable  number  of  high  class  citizens  in  Canada 
who  have  argued  earnestly,  day  and  night,  that  the  Canadian  Government 
should  get  out  of  the  business  of  operating  a  railway.  What  I  want  to  ask  you 
is  this:  if  the  Canadian  Government  decided  to-day  to  unload  the  Canadian 
National,  to  sell  it  for  what  I  understand  you  to  say  are  the  real  assets, 
$1,363,000,000— 

Mr.  McDonald:  No,  sir.  The  assets  of  the  Canadian  National,  as  shown 
on  the  balance  sheet,  are  $2,000,000,000. 

Hon.  Mr.  Murdock:  Well,  if  the  Government  sold  the  Canadian  National, 
for  whatever  the  price  might  be,  would  the  Canadian  people  not  be  obligated  to 
continue  paying  on  a  certain  enormous  amount  of  public  debt  for  many  years 
to  come,  on  account  of  the  National  Railways?  And  how  much  would  that  be, 
approximately? 

Mr.  McDonald:  $2,600,000,000. 

Hon.  Mr.  Murdock:  They  would  still  have  that  heirloom  of  liabilities  on 
account  of  the  Canadian  National  of  $2,600,000,000? 

Air.  McDonald:  Practically,  because  the  Government  are  guarantors  of 
nearly  all  the  direct  obligations  of  the  railway.  The  direct  obligations  of  the 
railway,  as  distinct  from  Government  obligations,  are  $1,300,000,000,  and  most 
of  these  are  guaranteed  by  the  Dominion. 
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Hon.  Mr.  Murdock:  The  Canadian  National,  as  a  railway,  has  generally 
been  meeting  its  operating  costs,  as  a  going  concern,  has  it  not? 

Mr.  McDonald:  With  the  exception  of  the  cash  deficits  that  have  been 
put  up  by  the  Dominion. 

Hon.  Mr.  Murdock:  Which  cash  deficits  were  for  the  purpose  of  taking 
care  of  charges  made  against  the  railway  back  as  far  as  1849? 

Mr.  McDonald:  No  sir.  They  are  cash  deficits  for  operations  and  interest 
on  the  debt  of  the  railway. 

Hon.  Mr.  Murdock:  But  the  interest  on  those  loans  of  1849  and  1854,  and 
other  loans  made  since  that  time,  are  a  part  of  the  money  that  has  been  put  up, 
are  they  not  ? 

Mr.  McDonald:  What  loans  are  you  referring  to,  Senator? 

Hon.  Mr.  Murdock:  Those  included  in  the  schedule  to  the  Bill. 

Mr.  McDonald:  If  they  are  the  amounts  included  in  the  National  Rail¬ 
ways  debt  of  $1,194,000,000,  which  is  the  amount  of  the  direct  obligations  of 
the  railway,  that  is  obligations  held  by  the  public,  interest  has  been  paid  on 
them.  If  the  money  was  borrowed  by  the  Dominion,  it  has  not  been  charged 
against  the  railways  and  they  have  not  been  paying  interest. 

Hon.  Mr.  Murdock:  The  point  I  want  to  find  out  is  this.  If  it  were  not  for 
the  heirloom  of  loans  and  expenditures  on  account  of  railway  construction  in 
years  gone  by,  the  Canadian  National  Railways,  as  a  going  concern,  would  be 
doing  fairly  well,  would  it  not? 

Mr.  McDonald:  No,  sir,  I  do  not  think  I  could  go  that  far.  I  think  most 
of  this  debt,  the  largest  portion  of  it,  has  been  incurred  since  1920.  And  it  is 
going  up.  The  Government  debt  is  piling  up  at  the  rate  of  $100,000,000  a  year. 
You  would  understand  my  point  of  view,  if  I  said  that  instead  of  the  Dominion 
of  Canada  owning  the  National  Railways,  the  National  Railways  practically 
own  the  Dominion  of  Canada.  There  are  two  great  public  railway  systems  in 
Canada.  The  Canadian  Pacific  has  securities  of  $1,300,000,000  in  the  hands  of 
the  public.  It  is  a  public  enterprise.  The  Canadian  National  is  another  great 
public  enterprise.  Its  securities  in  the  hands  of  the  public,  directly,  and 
indirectly  through  Government  loans,  amount  to  $2,600,000,000. 

Hon.  Mr.  Murdock:  In  schedule  A-2,  on  page  8A  of  the  Bill,  there  is  this 
item:  “Loan  Account,  1917  (7-8  Geo.  V,  Chap.  24),  $25,000,000,  principal  out¬ 
standing.”  Upon  that  item  there  is  interest  accrued  of  $28,571,000. 

Mr.  McDonald:  Well,  Senator,  I  think  that  is  one  of  the  items  that  have 
never  been  taken  into  account  in  the  Dominion  Government  finances  and  which 
are  now  being  transferred  to  the  Securities  Trust. 

Hon.  Mr.  Murdock:  But  that  has  been  one  of  the  charges  on  the  Canadian 
National,  so  far,  has  it  not? 

Mr.  McDonald:  On  the  books  of  the  railway,  but  not  on  the  Government 
books.  On  the  railway  books  as  at  December  31,  1936,  that  item  is  part  of  the 
total  of  $530,000,000  interest  accrued  but  unpaid. 

Hon.  Mr.  Murdock:  There  are  many  such  items.  Here  is  another:  “Loan 
under  authority  of  Vote  127,  Appropriation  Act  No.  4,  1920,  $48,611,000.”  On 
that  there  is  accrued  interest  of  $47,671,000. 

Mr.  McDonald:  But  is  has  never  been  charged  in  the  public  accounts  of 
Canada, 

Hon.  Mr.  Murdock:  But  has  it  been  charged  in  the  railway  account? 

Mr.  McDonald:  It  has  been  charged  on  the  balance  sheet  of  the  railway,  and 
it  is  part  of  the  loss  of  $92,000,000  shown  on  the  books  of  the  railway  for  last 
year,  December  31, 1936. 
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Hon.  Mr.  Murdock:  Then  I  am  correct  in  understanding  all  such  items 
have  been  a  part  of  the  heirloom  of  debt  hanging  around  the  Canadian  National’s 
neck. 

Mr.  McDonald:  They  are  part  of  this  $92,000,000,  of  which  only  $44,- 
000,000  is  being  absorbed  by  the  Dominion  Government. 

Hon.  Mr.  Howe:  You  said  that  the  American  Securities  Commission  would  be 
interested  in  the  amount  of  the  Proprietor’s  Equity.  You  seem  to  think  that  is 
quite  a  serious  situation.  This  Proprietor’s  Equity,  amounting  to  $1,310,000,000, 
is  represented  by  securities  that  are  held.  The  Dominion  Government  is  the 
owner  of  the  National  Railways,  and  the  debt  is  in  fact  a  debt  to  itself,  is  it 
not?  That  is,  it  is  a  loan  of  money  to  itself,  as  proprietor  of  the  National 
Railways? 

Mr.  McDonald:  That  is  the  fact,  sir,  I  think. 

Hon.  Mr.  Howe:  Well,  how  can  you  say  that  that  interferes  with  the  part  in 
which  the  American  Securities  Commission  is  interested,  which  is  the  long  term 
debt  of  the  railway? 

Mr.  McDonald:  I  would  take  it  that  any  Securities  Commission  is  interested 
in  the  liabilities  of  any  undertaking  concerning  which  they  are  asked  to  authorize 
an  issue  of  bonds 

Hon.  Mr.  Howe:  Even  though  these  debts  are  junior  to  the  bonds  that  they 
would  be  issuing? 

Mr.  McDonald:  Yes,  sir. 

Hon.  Mr.  Howe:  I  know  that  recently  we  spent  a  lot  of  time  showing  the 
American  Securities  Commission  that  there  was  a  duplication  in  the  Railway  and 
Public  Accounts,  and  in  issuing  the  prospectus  for  bonds  they  made  a  special 
note  on  the  prospectus  that  there  was  duplication,  and  that  this  duplication 
should  be  eliminated  in  considering  the  debt  position  of  the  Government  and  the 
railway. 

Mr.  McDonald:  That  is  what  we  have  tried  to  do  by  preparing  that 
consolidated  balance  sheet,  and  I  think  the  bankers  would  say  it  was  exactly 
what  they  wanted. 

Hon.  Mr.  Howe:  They  would  have  to  make  up  the  balance  sheet  and 
eliminate  the  duplication. 

Mr.  McDonald:  That  is  right. 

Hon.  Mr.  Howe:  Then,  why  did  you  want  to  inject  this  $1,310,000,000  into 
the  balance  sheet  after  they  had  eliminated  it? 

Mr.  McDonald:  It  either  is  or  is  not  a  liability  of  the  National  Railways. 

Hon.  Mr.  Howe:  We  are  calling  it  “proprietor’s  equity.”  We  say  it  is  a 
debt  owed  by  the  railway  to  its  owners,  and  therefore  represents  the  interest 
of  the  Canadian  Government  in  the  railway. 

Mr.  McDonald:  There  are  other  people  who  have  claims  that  you  do  not 
want  to  change. 

Hon.  Mr.  Howe:  They  are  entirely  junior  to  that.  They  are  the  claims 
of  the  Grand  Trunk  bondholders  and  people  whose  securities  would  be  considered 
to  be  worthless.  We  claim  those  are  fictitious  claims,  but  there  is  no  claim 
included  in  the  funded  debt  which  we  say  is  junior  to  these  claims.  We  do 
not  take  that  position. 

The  Chairman:  Is  there  anything  more? 

The  Law  Clerk:  May  I  ask  for  some  enlightenment  in  case  necessity  should 
arise  for  redrafting? 

The  Chairman:  Is  the  need  great? 

The  Law  Clerk:  I  think  so. 
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Hon.  Mr.  Cote:  Mr.  McDonald  just  said  something  which  is  rather  interest¬ 
ing.  He  raised  a  question  as  to  when  a  debt  is  not  a  debt.  If  I  followed  his 
argument  on  that  point,  it  means  that  as  long  as  the  $1,300,000,000  is  a  liability 
of  the  Canadian  National  Railways  to  anybody — to  the  securities  trust,  to  the 
Governmen,  or  to  John  Jones — it  is  a  liability  which  will  take  precedence  over 
somebody  else — in  this  case  over  the  junior  securities  of  these  various  organ¬ 
izations.  But  am  I  correct  in  stating  that  the  point  is  that  when  we  draw  a 
balance  sheet  of  an  organization  we  should  state  all  its  liabilities? 

Mr.  McDonald:  That  is  so. 

Hon.  Mr.  Cote:  And  this  revised  balance  sheet  is  not  accomplishing  that? 

Mr.  McDonald:  That  is  so. 

Right  Hon.  Mr.  Meighen:  Even  though  those  liabilities  would  be  junior  to 
the  new  securities  to  be  issued,  your  point  is  that  they  should  be  disclosed? 

Mr.  McDonald:  Yes. 

I  have  here  another  statement  of  the  public  accounts  of  Canada,  as  revised 
to  meet  the  entries  due  to  Bill  12.  (Exhibit  B.)  This  statement  is  an  exact 
copy  of  the  public  accounts,  execept  that  we  have  grouped  the  railway  items 
together  in  order  to  show  the  Canadian  National  Railways  proprietor’s  equity 
of  $688,000,000  ;  and  down  below  we  have  items  making  up  the  $1,573,000,000, 
which  includes  relief  and  all  other  accounts  including  war  expenditure. 

The  public  accounts  in  that  form  show  that  the  investment  of  Dominion 
of  Canada  moneys  are  the  proprietor’s  equity  of  $688,000,000  and  the  deficits 
of  $621,000,000,  and  these  are  the  items  we  would  like  to  see  reflected  in  a 
footnote  on  the  Canadian  National  Railways  balance  sheet. 

Hon.  Mr.  Murdock:  On  this  last  statement  I  notice  there  is  an  item, 
“C.P.R.  old  accounts,  $62,791,000.”  That  is  one  of  the  charges  now  on  the 
Canadian  National  Railways. 

Mr.  McDonald:  No,  sir. 

Hon.  Mr.  Murdock:  Then  what  is  the  purpose  of  it  being  there? 

Mr.  McDonald:  Now,  Senator,  you  have  asked  for  it.  I  think  that,  along 
with  a  lot  of  other  accounts,  should  probably  have  been  eliminated  from  the 
railway  balance  sheet  as  either  active  on  non-active  assets  long  ago.  That  is 
money  advanced  to  the  Canadian  Pacific  Railway  for  its  establishment,  and 
in  connection  with  railway  lands,  I  believe,  in  the  last  century.  That  is  carried 
on  the  public  accounts  of  Canada.  Now,  if  it  comes  to  a  question  of  discussing 
the  public  accounts  of  Canada,  there  are  a  lot  of  items  in  that  balance  sheet 
that  perhaps  it-  would  be  well  to  have  clarified. 

Hon.  Mr.  Murdock:  Canals,  for  instance. 

Mr.  McDonald:  Included  in  the  active  assets  are  advances  to  provinces 
of  $223,000,000.  I  believe  that  only  $125,000,000  is  advanced  to  provinces,  and 
the  other  items  are  harbour  boards.  It  seems  to  me  that  probably  a  lot  of  that 
will  have  to  be  written  off.  There  are  a  number  of  other  items  that  I  think,, 
from  the  point  of  view  of  the  credit  of  Canada,  it  would  be  a  good  thing  to 
clear  up. 

The  Law  Clerk:  You  use  the  expression  throughout  “National  Railways.” 
You  know  the  statutory  definition  of  National  Railways.  Are  your  figures  con¬ 
fined  to  National  Railways?  I  am  only  concerned  with  words  and  meanings. 

Mr.  McDonald:  In  talking  of  National  Railways  I  mean  the  statutory 
Canadian  National  Railways. 

The  Law  Clerk:  That  is  what  I  took  you  to  mean.  This  is  a  Bill  which 
purports  to  alter  the  accounting  set-up,  as  it  is  called,  of  the  Canadian  National 
Railway  System.  Do  any  of  your  figures  relate  to  the  Canadian  National  Rail¬ 
way  System?  You  know  what  that  means.  It  is  defined  in  the  Act. 
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Mr.  McDonald:  I  do  not  know  what  it  means. 

The  Law  Clerk:  It  includes  also  the  railways  which  the  National  Railways 
manage,  such  as  the  Intercolonial  and  the  National  Transcontinental. 

Mr.  Smart:  And  the  Canadian  Northern. 

The  Law  Clerk:  Do  you  take  in  the  Canadian  Northern  in  your  figures? 

Mr.  McDonald:  I  have  taken  everything  that  comes  into  this  railway 
system.  It  does  not  include  the  Hudson  Bay  Railway. 

The  Law  Clerk:  Now  you  are  justifying  my  question.  I  asked  first  whether 
you  meant  the  National  Railways.  You  now  say  you  refer  to  the  Canadian 
National  Railway  System  when  you  take  in  the  Intercolonial  Railway  too. 

Mr.  McDonald:  Yes.  As  far  as  I  know,  everything  except  the  Hudson  Bay 
Railway. 

The  Law  Clerk:  And  leave  out  the  steamship  companies.  But  it  will  take 
in  the  hotels  and  the  land  companies  and  ferry  companies,  and  the  companies  in 
which  the  Canadian  National  and  the  Canadian  Pacific  are  in  partnership,  and 
that  sort  of  thing.  There  are,  I  think,  127  subsidiaries. 

Mr.  McDonald:  All  the  figures  I  have  used  are  contained  in  the  prepara¬ 
tion  of  that  consolidated  statement,  and  all  the  railways  referred  to  are  those 
dealt  with  in  the  proceedings  before  the  Standing  Committee  on  Railways  and 
Shipping  of  the  House  of  Commons  on  Tuesday,  March  9,  1937. 

The  Law  Clerk:  It  is  the  system.  It  is  not  the  Canadian  National  Rail¬ 
ways,  but  the  Canadian  National  Railway  System. 

Now,  look  at  section  24.  The  proposed  balance  sheet  deals  with  all  rail¬ 
ways.  This  is  all  railways  in  Canada,  and  would  take  in,  would  it  not,  railways 
other  than  the  Canadian  Pacific  and  the  Canadian  National? 

Mr.  McDonald:  Yes,  I  would  say  it  would. 

The  Law  Clerk:  But  does  it  mean  to  take  in  these  other  systems  which  you 
are  taking  in  for  the  purpose  of  your  figures?  Is  it  possible  that  section  24  as 
now  drafted  would  call  for  different  figures  than  those  which  relate  to  the 
system? 

Mr.  McDonald:  Yes.  Section  24  tends  to  bring  in  all  railways  in  Canada. 

The  Law  Clerk:  But  the  system  brings  in  more  than  railways. 

Mr.  McDonald:  Yes,  it  does. 

The  Law  Clerk:  Would  your  figures  fit  section  24? 

Mr.  McDonald:  I  am  not  interested  in  24  at  all. 

The  Law  Clerk:  That  is  my  trouble.  I  will  have  to  grapple  with  it,  and  I 
thought  you  might  be  able  to  help  me.  Can  I  assure  the  Committee  that  section 
24 — I  do  not  think  I  can — takes  in  all  the  things  you  have  been  speaking  of? 

Mr.  McDonald:  If  you  want  me  to  go  into  a  conference  with  myself — 

The  Law  Clerk:  The  trouble  is  that  it  mentions  railways  and  railways 
alone. 

Mr.  McDonald:  I  have  not  discussed  24  at  all. 

Hon.  Mr.  O’Connor:  Mr.  McDonald,  you  have  said  there  are  certain 
figures  shown  here  in  the  balance  sheet,  some  of  which  are  one  hundred  year  old 
advances  to  the  C.P.R.  that  should  be  eliminated.  How  do  you  discriminate 
between  those  and  the  $1,300,000,000  that  the  Government  now  wants  to  eliminate? 
What  is  the  reason  for  saying  that  some  should  be  eliminated  and  others  should 
not?  How  do  you  classify  those  that  should  be  eliminated  and  those  that  should 
not? 

Mr.  McDonald:  The  Government  admits  that  these  cash  deficits  of 
$620,000,000  should  -not  be  carried  as  assets  in  the  balance  sheet.  They  have 
been  charged  to  consolidated  fund,  or  the  burden  of  disability,  whatever  you 
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like  to  call  it;  and  the  consolidated  fund  includes  all  items  that  are  written  off, 
and  the  money  is  supposedly  gone.  The  public  accounts  contain  a  lot  of  other 
items  including  that  C.P.R.  matter — items  that  crept  into  the  public  accounts. 

I  do  not  suppose  the  Dominion  Government,  when  they  made  that  grant  to  the 
Canadian  Pacific  Railway,  could  have  done  anything  else.  They  could  have 
charged  it  then  to  consolidated  fund.  It  was  an  outright  gift,  and  I  think  it 
would  be  much  better  transferred  to  the  consolidated  fund. 

Hon.  Mr.  O’Connor:  It  is  a  matter  of  time.  It  is  your  idea  that  if  a  debt 
is  one  hundred  years  old  it  should  be  eliminated,  and  that  if  it  is  three  years 
old  it  should  not. 

Mr.  McDonald:  It  is  not  a  debt.  They  are  assets.  There  is  a  penitentiary 
called  St.  Vincent  de  Paul.  It  burned  down  once.  Now,  in  the  assets  of  the 
Dominion  of  Canada,  under  Public  Works,  there  is  the  cost  of  the  original  build¬ 
ing,  and  also  of  the  second  building.  If  you  are  house-cleaning  you  ought  to- 
take  that  cost  out  and  say  that  is  part  of  the  consolidated  fund.  You  have 
nothing  to  show  for  it. 

Hon.  Mr.  Howe:  Could  I  ask  one  question?  The  test  of  the  solution  of  a 
mathematical  problem  is  whether  it  will  stand  the  reductio  ad  absurdam.  You 
say  the  National  Railways  are  responsible  for  part  of  the  public  debt  amounting 
to  $1,300,000,000.  The  public  accounts  state  that  the  country  is  responsible  for 
$1,700,000,000;  the  Department  of  Transport  statement  shows  an  investment  in 
railways  and  shipping,  all  of  which  has  been  taken  into  the  consolidated  debt, 
of  $1,257,000,000,  and  also  an  investment  in  airways  and  radio  of  $14,000,000. 
Highways  show,  in  the  shape  of  direct  contributions,  $63,000,000.  Your  debt  is 
only  $3,000,000,000.  Why  do  you  say  the  portion  of  the  debt  applicable  to  Can¬ 
adian  National  Railways  should  be  kept  at  its  face  value  when  you  have  to  write 
something  down  to  keep  within  the  amount  of  the  debt? 

Mr.  McDonald:  It  all  depends  on  how  you  allot  the  taxes.  We  are  col¬ 
lecting  taxes,  and  in  due  course,  I  hope,  all  will  be  paid  off. 

Hon.  Mr.  Howe:  But  if  you  allot  taxes  for  written-down  war  expenditures, 
relief  expenditures,  public  building  expenditures,  and  canals,  and  tax  contribu¬ 
tions  to  shipping  and  to  highways,  but  refuse  to  allot  any  part  of  the  writing- 
down  for  highways,  how  do  you  distinguish? 

Mr.  McDonald:  I  would  have  an  analysis  made  of  the  Consolidated  Fund, 
to  see  how  that  item  of  $1,579,000,000  has  gone,  the  deficits  that  have  been 
written  off. 

Hon.  Mr.  Howe:  How  could  you  tell? 

Mr.  McDonald:  Well,  it  is  all  subject  to  analysis.  It  was  a  simple  matter 
to  dig  out  the  amount  of  railway  deficits  that  were  charged  up,  and  it  was  a 
simple  matter  to  dig  out  the  amount  of  relief,  to  show  it  as  a  separate  item. 

Hon.  Mr.  Howe:  You  are  not  very  sure  of  this  $1,310,000,000  that  you 
have  in  this  balance  sheet? 

Mr.  McDonald:  Yes,  I  am. 

Hon.  Mr.  Howe:  In  making  up  this  balance  sheet  you  have  taken  every 
cent  that  was  ever  expended  on  railways,  since  before  Confederation,  and  carried 
that  forward  as  the  portion  of  the  Dominion  Government’s  funded  debt  applic¬ 
able  to  the  Canadian  National. 

Mr.  McDonald:  The  largest  expenditures  are  from  1920.  I  quite  admit  that 
the  general  debt  of  the  Dominion  of  Canada  is  a  gross  figure,  and  you  cannot 
arbitrarily  allot  parts  of  it  to  one  thing  or  another. 

Hon.  Mr.  Dandurand:  One  thing  I  cannot  understand  is  Mr.  McDonald’s 
insistence  on  putting  in  a  footnote  to  the  Canadian  National’s  balance  sheet, 
not  so  much  for  the  information  of  investors  as  for  the  information  of  the  public 
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at  large,  to  show  that  this  sum  of  money  has  been  spent,  a  sum  which  appears 
in  the  public  accounts.  I  cannot  understand  why  we  should  make  a  point  of 
inserting  a  footnote  of  this  kind  to  a  balance  sheet  which  will  go  to  London 
and  New  York,  just  to  give  people  there  the  pleasure  of  looking  at  it,  when  it 
would  not  affect  by  one  iota  the  value  of  the  bonds  that  we  offer  to  the  public. 
Behind  the  Canadian  National  stands  the  Dominion  of  Canada,  inasmuch  as 
the  Dominion  is  the  owner  of  the  Canadian  National.  This  footnote  would 
only  blur  the  mind  of  the  investor,  cause  him  to  think  that  there  existed  an 
obligation  which  does  not  exist  at  all.  I  should  like  to  have  Mr.  McDonald 
explain  to  me  why  he  persists  in  recommending  this  footnote. 

Mr.  McDonald:  We  are  dealing  here  only  with  Bill  12,  I  presume;  and  with 
that  Bill  in  its  present  form,  I  think  that  the  best  means  of  disclosing  what  I  con¬ 
sider  to  be  the  proper  position  of  the  railway  is  by  a  footnote. 

Hon.  Mr.  Dandurand:  When  the  Canadian  National  alone  goes  out  to 
borrow,  with  the  endorsation  of  the  Dominion  Government,  why  require  that 
on  its  balance  sheet  there  must  appear  a  secondary  claim  which  does  not  in 
the  least  affect  the  securities  that  will  be  offered  to  the  public? 

Mr.  McDonald:  If  a  private  company  Went  to  the  public  and  did  not 
disclose  its  claims,  it  would  get  into  trouble  right  away. 

Hon.  Mr.  Dandurand:  Because  a  private  company  can  be  liquidated.  If 
a  private  company  has  against  it  very  large  secondary  claims  which  are  valid, 
they  might  cause  that  company  to  go  to  the  wall.  But  that  is  not  so  here. 

Mr.  McDonald:  Senator  Dandurand,  that  is  exactly  what  I  am  afraid  of 
in  this  case,  that  if  the  deficits  of  the  Canadian  National  continue  at  the  rate  of 
$100,000,000  a  year,  the  Dominion  Government  will  be  liquidated.  And  facing 
that,  the  debt  of  the  Dominion  is  being  diluted  year  by  year.  Not  only  the 
Dominion,  but  I  will  say  the  same  for  our  city  of  Montreal  and  the  provinces. 
I  think  that  there  are  only  two  things  which  can  possibly  happen:  either  the 
creditors  will  stop  lending  money  to  the  city  of  Montreal  and  the  Dominion,  and 
so  on,  or  else  there  will  have  to  be  great  inflation,  which  will  cheat  the  wage 
earner  and  the  insurance  policyholder  and  other  people  who  have  saved  any¬ 
thing.  .  '  .  =  -  '  - 

Hon.  Mr.  Dandurand:  You  do  not  deny  that  if  you  load  the  balance  sheet 
to  this  extent,  you  may  deter  investors  from  lending  money  to  the  Canadian 
National,  although  it  is  backed  by  the  Dominion  Government? 

Mr.  McDonald:  I  do  not  accept  the  term  “  load  the  balance  sheet.”  What 
I  believe  to  be  the  true  picture  is  the  picture  presented  by  the  consolidated 
balance  sheet.  I  much  prefer  the  position  to  be  considered  from  that  point  of 
view  rather  than  from  the  point  of  view  of  the  Canadian  National.  If  you 
want  to  discuss  the  balance  sheet  of  the  National  Railways,  I  think  that  in 
accordance  with  the  recommendation  of  the  Duff  Commission,  and  with  the 
thoughts  of  many  people  who  are  themselves  in  the  railway,  the  balance  sheet 
should  be  further  written  down,  as  to  assets.  That  has  been  suggested  quite 
openly  many  times.  If  it  is  a  matter  of  that  balance  sheet,  I  am  quite  willing 
to  discuss  it  in  its  proper  place.  I  do  not  think  that  balance  sheet  is  necessarily 
the  thing  on  which  people  lend  money  to  the  Dominion  of  Canada.  People  lend 
money  to  the  Dominion  on  the  Dominion’s  ability  to  meet  interest  on  its  loans 
and  obligations  at  maturity.  I  think  the  only  proper  way  to  show  that  is  by  a 
consolidated  balance  sheet. 

Hon.  Mr.  Howe:  A  considerable  part  of  the  long  term  debt  of  the  railway 
is  that  guaranteed  by  the  Dominion  Government.  Suppose  that  debt  is  shown 
in  a  consolidated  balance  sheet  of  the  Dominion  Government,  a  guarantee  is 
automatically  given  with  respect  to  those  securities.  Now,  some  of  those 
securities  are  selling  at  only  70  cents  on  the  dollar,  whereas  if  they  had  a  Dominion 
Government  guarantee  they  would  be  selling  at  par  or  higher. 
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Mr.  McDonald:  On  the  consolidated  balance  sheet  they  should  be  shown 
separately,  because  they  are  not  obligations  of  the  Dominion. 

Hon.  Mr.  Howe:  We  can  always  abandon  them.  We  are  considering  very 
seriously  whether  we  should  pay  them.  There  is  $260, 000,000  of  that  long  term 
debt  which  is  not  guaranteed. 

Hon.  Mr.  Haig:  AVhat  part  of  the  railway  does  that  cover? 

Hon.  Mr.  Howe:  Various  sections  of  the  railway. 

Hon.  Mr.  Haig:  Branch  Lines? 

Hon.  Mr.  Howe:  And  some  main  lines,  in  fact. 

Hon.  Mr.  Haig:  In  Saskatchewan  and  British  Columbia? 

Hon.  Mr.  Howe:  Yes. 

Hon.  Mr.  Ballantyne:  Mr.  Chairman,  we  all  admit  this  railroad  load  is  the 
greatest  load  that  Canada  is  carrying.  Now,  if  we  do  what  Mr.  McDonald  has 
so  wisely  advised  us  to  do,  we  shall  be  putting  the  true  picture  before  the  share¬ 
holders  of  Canada  and  the  taxpayers  of  Canada.  If  we  do  not  do  this,  the 
people  of  Canada  will  get  a  wrong  impression  of  the  National  Railways.  I 
hope  this  Government  or  some  other  government  will  some  day  grapple  with  this 
railway  question  and  really  solve  it. 

Hon.  Mr.  Howe:  You  could  not  get  a  Bill  through  the  Senate. 

Hon.  Mr.  Ballaniwne:  Oh,  yes,  you  could.  All  I  am  interested  in  is  in 
seeing  that  there  should  be  a  true  picture  of  the  Canadian  National  Railways, 
just  as  there  is  of  other  corporations.  Mr.  McDonald  would  never  approve  of  a 
balance  sheet  for  a  private  corporation,  if  it  eliminated  the  amount  that  this  Bill 
proposes  to  eliminate.  I  think  it  is  the  duty  of  every  member  of  Parliament  to 
see  that  an  accurate  balance  sheet  goes  before  the  public. 

Hon.  Mr.  Dandurand:  I  draw  the  attention  of  my  honourable  friend 
Senator  Ballantyne  to  this  fact,  that  he  himself  endorsed  the  policy  of  my  right 
honourable  friend  Mr.  Meighen,  who  was  a  member  of  the  Bennett  Government, 
when  he  voted  for  the  Canadian  National-Canadian  Pacific  Act.  Under  that 
Act,  payments  made  to  the  Canadian  National  for  deficits  since  1923  have  been 
taken  as  subsidies.  And  what  is  proposed  now?  Simply  the  carrying  backwards 
of  that  principle,  to  make  it  apply  to  the  years  before  1933.  No  new  policy  is 
proposed  here.  We  are  simply  trying  to  make  retroactive  the  principle 
established  by  the  Canadian  National-Canadian  Pacific  Act  of  1932-33. 

Hon.  Mr.  Ballantyne:  Senator  Meighen  can  reply  to  that  better  than  I  can. 

Right  Hon.  Mr.  Meighen:  I  am  inclined  to  take  up  very  little  time,  because 
I  think  we  all  joined  in  the  undertaking  that  was  given  on  Friday  and  we  ought 
to  live  up  to  it.  What  the  leader  of  the  Government  says  is  perfectly  right,  in 
respect  to  the  position  of  deficits  after  the  passing  of  the  Canadian  National- 
Canadian  Pacific  Act.  I  am  of  the  view,  and  I  have  said  it  before,  that  the 
interpretation  of  that  Act,  as  reflected  in  the  amount,  is  not  correct;  that  the 
Duff  Commission  did  not  intend  to  advise  the  disappearance  at  all,  but  only  the 
funding  of  those  debts;  and  I  do  not  think  the  action  taken — while  we  are  all 
responsible — really  met  with  the  approval  of  the  Prime  Minister  at  that  time. 
However,  it  was  "taken,  and  we  are  ready  to  stand  by  it.  I  am  not  going  to 
argue  that  matter  any  farther. 

The  other  day  I  tried  to  urge  just  the  point  Mr.  McDonald  has  urged,  that 
we  would  get  this  in  much  better  shape  if  we  could  have  a  consolidated  balance 
sheet.  It  would  be  fairer,  franker  and  better.  I  think  it  is  now  too  late  to  do  that 
if  we  are  going  to  carry  out  our  undertaking.  We  cannot  meet  the  situation  and 
get  a  Bill,  and  I  want  to  meet  the  Government  in  every  way  I  possibly  can.  I 
want  to  remind  the  leader  of  the  Government  that  almost  universally  the  measures 
of  this  Government  came  before  this  Committee.  I  was  in  charge.  We  amended 
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them  and  amended  them  most  substantially.  I  do  not  think  we  should  feel  our¬ 
selves  bound  to  stick  to  the  last  T  and  dot  of  the  I  in  the  Bill  if  we  can  amend 
it.  We  amended  them  before  and  we  ought  to  do  it  again,  and  I  plead  for  that 
attitude  on  the  part  of  the  leader  of  the  Government  here. 

Now,  I  am  ready  to  concede, this  matter  of  the  joint  balance  sheet  for  two 
reasons,  and  to  get  to  a  conclusion;  but  I  do  ask  the  leader  of  the  Government  to 
agree,  first  of  all,  that  we  be  a  little  more  detailed  as  to  what  goes  to  the  public 
accounts— I  have  not  an  amendment—  and  secondly — not  for  the  sake  of  its 
effect  to  the  investors  or  the  bond  houses  that  are  going  to  underwrite  our  issue ; 
I  am  not  afraid  of  them  not  understanding  the  situation,  but  because  our  balance 
sheet  is  a  public  document  that  goes  to  the  people  of  Canada — that  we  amend  it 
by  putting  in  a  schedule  showing  just,  what  is  embraced  in  this  proprietor’s 
equity.  It  makes  a  fairer,  clearer  statement.  Even  then  it  will  not  include  a  lot 
that  might  be  included,  but  it  will  be  at  least  a  red  light,  a  warning  to  the  people 
of  Canada  that  this  is  what  we  have  had  to  do ;  that  Canada  has  done  something 
for  the  balance  sheet  of  the  Canadian  National  Railways,  and  has  done  it  at 
Canada’s  expense. 

That  is  all  I  am  going  to  suggest.  I  do  not  see  how  it  could  be  expressed 
better  than  Mr.  McDonald  has  expressed  it,  although  I  never  saw  his  amendment 
until  now. 

It  is  not  at  all  unusual  to  have  footnotes  attached  to  balance  sheets,  I  am 
connected  with  many  companies,  and  our  debtors  insist  on  a  complete  disclosure. 
Many  a  company  has  recently  insisted  on  funding  rights.  They  do  not  appear  in 
the  balance  sheet.  There  has  got  to  be  a  footnote.  You  almost  have  to  use  a 
footnote  if  there  are  arrears  in  preferred  dividends.  It  is  not  essential  for  the 
fellow  that  is  going  to  advance  money,  but  it  is  a  definite  revelation  to  the  owners 
of  the  stock,  the  people,  of  what  the  situation  actually  is.  It  is  not  going  to  con¬ 
fuse  any  of  the  bond  houses  in  New  York;  they  are  not  going  to  be  confused  in 
the  slightest.  The  people  that  are  going  to  be  misled,  if  we  do  not  do  it,  are  the 
people  of  Canada,  and  we  are  going  to  invite  a  psychology  that  will  support  fur¬ 
ther  extravagance.  Goodness  knows,  I  do  not  want  to  make  the  Canadian 
National  any  worse  than  it  is.  I  do  not  think  anyone  has  more  cause  to  lament 
its  situation  than  I  have.  It  would  be  the  worst  thing  in  the  world  if  I  had  any 
political  aspirations.  But  it  is  there. 

Hon.  Mr.  Dandurand:  Why  start  from  1921? 

Right  Hon.  Mr.  Meighen:  We  will  not  go  into  that.  Look  at  the  Canadian 
National  report  and  the  Duff  commission  report,  and  you  will  find  where  the 
blame  lies.  Just  read  those,  and  you  will  never  need  to  listen  to  me.  When  you 
get  $100,000,000  a  year  added  for  nine  consecutive  years,  you  know  when  the 
period  of  revelry  was.  If  you  want  to  put  blame  on  me,  I  will  take  it. 

The  Chairman:  Carried? 

Right  Hon.  Mr.  Meighen:  But  for  goodness  sake  let  us  do  the  fairest  and 
best  thing  to  bring  to  public  attention  the  real  history  and  record  of  the  road,  so 
that  we  will  not  deceive  the  taxpayers  of  Canada  into  thinking  that  they  are  in  a 
pretty  fine  position.  I  am  willing  to  frame  a  resolution  if  the  Government  will 
only  accept  it.  The  footnote  is  this: 

The  Dominion  Government  proprietor’s  equity — 

I  would  rather  it  was  called  the  Government  investment,  as  otherwise  the 
casual  reader  will  look  upon  it  as  a  surplus. 

The  Dominion  Government  proprietor’s  equity  represents  a  portion 
of  the  outstanding  Dominion  Government  debt  applicable  to  Canadian 
National  Railways,  amounting  to  $1,310,239,239.44. 
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It  is  just  a  footnote  of  about  the  dimensions  and  character  that  would  be  required 
in  the  balance  sheet  of  any  privately  owned  company.  Accept  that  and  I  will 
support  the  measure. 

I  may  say  that  I  have  not  been  able  to  read  all  of  the  remarks  of  the 
Minister,  but  he  said  in  the  House  of  Commons  on  the  5th  of  February: 

I  believe  a  schedule  can  be  set  up  that  will  preserve  the  historical 
record,  and  this  schedule  can  be  made  part  of  the  annual  report  of  the 
Canadian  National  Railways.  That  perhaps  will  satisfy  the  purpose  as 
to  a  record. 

That  is  all  I  am  asking. 

Hon.  Mr.  Howe:  Would  you  mind  hearing  the  Deputy  Minister  of  Finance? 

Right  Hon.  Mr.  Meighen:  No,  not  at  all.  I  just  want  to  keep  to  the  under¬ 
standing.  In  fact,  if  we  were  at  the  beginning  of  the  statement — 

Hon.  Mr.  Howe:  The  statement  is  not  a  correct  statement  as  you  wish  to  put 
it  into  the  balance  sheet.  To  attach  anything  to  the  balance  sheet  is  simply  to 
undo  the  work  of  the  Bill. 

Right  Hon.  Mr.  Meighen:  Oh,  no.  The  balance  sheet  stands  just  as  you 
want  it. 

Hon.  Mr.  Calder:  Mr.  Meighen,  if  your  suggestion  were  carried  out  would 
it  be  necessary  to  put  the  schedule  in?  If  there  is  simply  a  statement  to  the 
effect  that  the  Dominion  Government  has  invested  in  the  system  so  much  money — 
one  item' — 

Right  Hon.  Mr.  Meighen:  That  is  not  really  the  truth.  The  truth  is  that 
the  proprietor’s  equity  represents  this  amount.  There  are  other  investments  that 
are  not  there.  It  would  be  better  to  put  ini  a  schedule  than  to  put  it  the  way  the 
senator  suggests,  and  stop. 

Hon.  Mr.  Haig:  That  would  not  reflect  on  any  government,  either. 

Right.  Hon.  Mr.  Meighen:  Oh,  no. 

Dr.  W.  C.  Clark,  Deputy  Minister  of  Finance:  Mr.  Chairman,  I  think  it  is 
necessary  for  me  to  say  only  a  word  in  regard  to  the  suggested  footnote.  The 
only  comment  I  would  make  is  that  I  do  not  think  you  can  say  that  this 
represents  a  portion  of  the  outstanding  Dominion  debt  amounting  to  so  much. 
I  think  it  is  impossible  to  determine  the  portion  of  the  present  outstanding  debt 
of  the  railways  that  is  due  to  the  railways.  We  can  analyze  the  public  accounts 
and  can  show  what  the  railways  cost  the  Dominion  Government,  but  to  show 
that  portion  of  your  present  outstanding  debt  is  represented  by  the  Canadian 
National  Railways  is,  I  think,  impossible. 

Take  the  interest  on  the  public  debt  of  the  country  —  $135,000,000  or  $140,- 
000,000  a  year  —  and  it  is  impossible  at  this  stage  to  allocate  that  to  particular 
sub  j  ects. 

I  could  go  into  the  point  Mr.  Howe  mentioned  a  few  minutes  ago.  In  the 
public  accounts  we  have  a  schedule  now  showing  an  estimate  of  the  cost  of  the 
War  and  demobilization  at  something  very  close  to  $1,700,000,000.  You  can  go  on 
and  take  the  amount  spent  on  public  works,  harbours  and  highways,  and  so  on, 
and  add  to  the  figures  given  by  Mr.  McDonald  for  the  cost  of  the  Canadian 
National  Railways,  but  you  get  a  figure  away  above  the  present  debt  of  the  Domi¬ 
nion.  I  think  perhaps  that  is  all  that  is  necessary.  I  do  not  think  the  footnote 
in  its  present  form  would  be  a  true  statement. 

Hon.  Mr.  Howe:  That  footnote  on  the  face  of  it  includes  $510,000  of  interest 
that  never  has  been  included  in  the  public  debt. 

The  Chairman:  When  you  are  speaking  of  the  footnote  you  are  speaking  of  a 
proposed  footnote. 

Hon.  Mr.  Howe:  To  the  Canadian  National  Railways  balance  sheet. 
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Right  Hon.  Mr.  Meighen  :  The  wording  there  you  think  would  not  be  true. 

Dr.  Clark:  It  would  not  be  true.  You  could  not  say  it  represents  a  portion 
of  the  outstanding  debt  of  the  Dominion.  We  will  give  the  cost;  we  will  try  to 
work  out  a  schedule  giving  a  comprehensive  picture,  perhaps  for  the  first  time 
in  this  country,  of  what  this  and  other  railway  systems  have  cost  the  Dominion. 
That  is  what  is  to  go  into  the  appendix  to  the  public  accounts  under  section  24. 

Right  Hon.  Mr.  Meighen:  That  gives  all  the  railways  together. 

Dr.  Clark:  We  took  the  various  statements  separately,  of  course. 

Hon.  Mr.  Dandurand:  You  would  show  in  detail  how  much  money  went  to 
each  railway? 

Dr. 'Clark:  Yes.  That  would  be  very  complicated. 

Right  Hon.  Mr.  Meighen:  How  would  it  be  to  word  it  this  way? 

11.  The  annual  financial  statement  of  the  National  Railway  System 
for  the  calendar  year  ended  31st  December,  1937,  and  each  year  there¬ 
after  shall  include  an  appendix  showing: — 

(a)  The  amount  of  the  annual  surplus  or  deficit  after  charging 
interest  (computed  at  the  average  rate  paid  by  His  Majesty  on 
the  funded  debt  of  the  Dominion  of  Canada  during  its  fiscal 
period  ended  on  March  31st  of  that  year)  upon  the  stated  value 
of  the  capital  stock  of  the  Securities  Trust  for  each  calendar 
year  from  and  after  1st  January,  1921,  together  with  the  total 
of  such  surpluses  or  deficits,  and 

( b )  The  amount  of  the  capital  investment  as  defined  in  this  Act  as 
at  December  thirty-first  each  year  from  and  after  first  January 
nineteen  hundred  and  twenty-one. 

Dr.  Clark:  From  listening  to  that  I  think  your  (a)  would  be  only  a  theo¬ 
retical  calcuation,  would  it  not?  It  does  not  represent  any  item  we  have  actually 
charged  in  the  public  accounts. 

Right  Hon.  Mr.  Meighen:  It  does  not  say  “charged”. 

Dr.  Clark:  It  says  the  amount  computed  on  a  theoretical  basis. 

Right  Hon.  Mr.  Meighen:  The  Ontario  Government  does  that  in  respect 
of  Hydro.  They  take  the  average  rate  for  the  year.  It  is  based  upon  the  stated 
value  of  the  capital  stock  of  the  securities  trust. 

Dr.  Clark:  I  still  think  that  would  be  a  theoretical  calculation,  in  the 
sense  that  it  would  not  represent  any  bookkeeping  entry  that  would  go  into  the 
public  accounts. 

Right  Hon.  Mr.  Meighen:  That  does  not  make  it  theoretical. 

Dr.  Clark:  Speaking  without  having  studied  this  with  any  care,  I  should 
say  it  would  be  exceedingly  difficult  to  give  a  true  or  comprehensive  picture 
that  way. 

Right  Hon.  Mr.  Meighen:  You  have  only  to  add  sixteen  years’  deficits 
together. 

Dr.  Clark:  Yes,  but  I  do  not  think  that  would  show  a  complete  picture. 

Right  Hon.  Mr.  Meighen:  It  would  show  the  aggregate  deficits  and  the 
capital  invested.  That  is  all  anybody  wants  to  know. 

Hon.  Mr.  Dandurand:  Why  should  this  go  with  the  railway  statement  and 
not  with  the  public  accounts?  §1 

Right  Hon.  Mr.  Meighen:  Because  the  railway  statement  is  a  separate 
document,  and  it  ought  of  itself  to  disclose  what  the  people  of  Canada  should 
know  in  respect  of  our  railway.  .  ‘ 
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Hon.  Mr.  Howe:  Dr.  Clark,  you  are  responsible  for  the  financing  of  the 
Dominion  Government  and  the  National  Railways.  Would  it  help  you  in  your 
financing  to  have  a  footnote  of  that  kind,  or  would  it  make  your  financing  more 
difficult? 

Right  Hon.  Mr.  Meighen:  It  would  not  affect  him  in  the  slightest,  in  my 
opinion. 

Dr.  Clark:  Well,  from  the  point  of  view  of  financing,  there  is  this  difficulty. 
We  would  want  to  be  sure  that  every  time  any  statement  got  into  the  hands  of 
the  public  it  was  correct  and  not  subject  to  misunderstanding.  The  difficulty  in 
the  past  has  been  that  the  National  Railways  balance  sheet  has  got  into  the 
hands  of  the  public  as  a  separate  document,  and  the  public  accounts  have  got 
into  the  hands  of  certain  members  of  the  public  as  a  separate  document.  The 
people  do  not  understand  the  relationship  between  these  two  accounting  state¬ 
ments,  and  in  a  great  many  cases  the  two  liabilities  have  been  added  together. 
What  we  are  interested  in  seeing  is,  that  any  investor  or  financial  house,  which 
is  doing  financing  for  the  Government  or  the  National  Railways,  should  get  a 
true  picture  at  one  time.  I  would  be  worried  about  an  incomplete  or  incorrect 
statement  getting  into  the  hands  of  investors  or  financial  interests,  separately 
from  and  independently  of  a  statement  which  disclosed  the  whole  story. 

Right  Hon.  Mr.  Meighen  :  Why  should  there  be  any  difficulty  about  adding 
sixteen  years’  deficits  and  in  simply  stating  what  the  capital  investment  is,  as 
defined  right  here? 

Dr.  Clark:  Well,  there  should  not  have  been  any  difficulty  arising  in  the 
past  in  the  case  of  people  reading  the  Canadian  National’s  balance  sheet  and 
the  Public  Accounts  of  Canada.  But  the  point  is  that  people  do  not  take  the 
trouble  to  analyze  these  documents. 

Right  Hon.  Mr.  Meighen:  That  is  very  natural,  when  there  are  two  sets 
of  debts  overlapping. 

Dr.  Clark:  I  would  be  afraid  that  there  would  be  great  difficulty  in  respect 
of  this.  The  trouble  is  that  you  get  not  the  skilled  and  competent  analyst  in 
the  financial  house  making  these  analyses,  but  ordinary  investors  and  particularly 
writers  on  financial  papers.  The  man  on  the  financial  paper  writes  his  article 
when  he  gets  the  individual  statement,  and  he  does  not  go  to  the  trouble  of 
tying  it  up  with  something  else. 

Hon.  Mr.  Dandurand:  I  should  like  to  ask  Mr.  Matthews  what  he  feels 
would  be  the  effect  of  this  footnote  and  the  schedule  on  the  Canadian  National’s 
balance  sheet. 

Right  Hon.  Mr.  Meighen:  Perhaps  before  that  is  done,  could  we  ask  Mr. 
McDonald  just  why  he  words  the  footnote  as  he  does? 

Mr.  McDonald:  What  the  Canadian  Chamber  of  Commerce  is  concerned 
about  is  to  show  what  the  National  Railways  have  cost.  I  think  this  footnote 
would  be  better  worded  in  this  way:  “The  Dominion  Government  Proprietor’s 
Equity  represents  advances  by  the  Dominion  of  Canada  applicable  to  the  Cana¬ 
dian  National  Railways,  amounting  to  such-and-such  a  sum.”  I  accept  Dr. 
Clark’s  amendment  in  that  regard. 

Hon.  Mr.  Howe:  Advances  and  interest  thereon,  you  would  have  to  say. 

Mr.  McDonald:  No,  it  does  not  include  interest.  There  are  two  things 
in  the  Public  Accounts:  the  Proprietor’s  Equity  of  $688,000,000,  and  the  Canadian 
National  deficits,  charged  to  the  Consolidated  Fund,  amounting  to  $621,000,000. 
I  think  the  Canadian  National  balance  sheet  should  properly  tie  up  with  the 
public  accounts,  if  that  revision  was  made  in  that  way. 

Hon.  Mr.  Dandurand:  Now  I  will  ask  Mr.  Matthews  to  give  us  his  opinion. 

Mr.  Overton  Matthews:  Honourable  senators,  I  do  not  propose  at  this 
late  juncture  to  inflict  on  the  Committee  any  accounting  arguments.  First  of 
all  I  should  just  like  to  ask  Mr.  McDonald  if  it  is  not  a  fact  that  the  consolidated 
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balance  sheet'  that  he  has  drawn  here  would  be  just  what  would  be  produced 
by  the  adjusted  balance  sheet  of  the  National  Railways  and  the  public 
accounts? 

Mr.  McDonald:  Yes,,  that  is  what  it  is. 

Mr.  Matthews:  That  is  the  first  point  we  want  to  make,  that  before  this 
consolidated  balance  sheet,  which  has  been  presented  here  this  morning,  can 
be  drawn,  you  would  have  to  make  the  eliminations  and  the  corrections  and 
adjustments  on  the  basis  of  the  authorities  of  the  last  twenty  years  that  have 
been  presented  to  this  Committee.  I  should  like  to  ask  Mr.  McDonald  one 
further  question.  It  has  been  repeatedly  said  that  it  is  usual  for  footnotes  of 
this  kind  to  be  continued  on  corporation  balance  sheets.  Mr.  McDonald,  is 
it  really  so  that  a  history  of  the  moneys  invested  in  an  enterprise  is  continued 
on  the  corporate  balance  sheet  beyond  the  time  of  reorganization?  Would  you 
have  this  Committee  believe  that? 

Mr.  McDonald:  If  obligations  still  exist,  they  should  be  shown.  Now, 
until  this  Bill  is  passed  these  obligations  here  exist;  and  after  it  is  passed 
they  will  exist  in  regard  to  advances  of  capital  in  the  Proprietor’s  Equity  and 
the  interest,  that  is  the  sum  of  $1,200, 000, 000.  Those  obligations  will  exist  and 
will  be  in  the  Securities  Trust.  I  think  Parliament  wants  to  wipe  out  the 
interest  that  has  been  calculated  in  the  National  Railway  books,  but  I  do  not 
think  it  is  willing  to  forgo  the  claim  for  $621,000,000  deficits.  It  is  usual  that 
so  long  as  claims  like  that  are  outstanding  and  are  not  given  up — I  do  not 
think  these  are  given  up  until  this  Bill  is  passed — that  a  footnote  should  be 
placed  in  the  accounts. 

Mr.  Matthews:  But  are  we  not  trying  to  view  this  matter  in  the  light 
of  the  passage  of  this  legislation,  the  object  of  which  is  to  get  authority  of 
Parliament  to  recognize  the  changed  status  of  this  enterprise.  When  the  companies 
now  comprising  the  National  system  were  privately  owned,  the  condition  that 
you  mentioned  would  exist.  But  is  it  not  a  fact  that  to-day  the  people  of 
Canada  get  no  idea  from  that  balance  sheet  that  they  are  the  proprietors  of 
this  institution?  What  that  balance  sheet  should  show  is  the  investment  in  that 
institution  by  the  proprietors,  and  not  a  hybrid  combination  of  proprietorship 
and  creditorship. 

Right  Hon.  Mr.  Meighen:  Let  the  balance  sheet  go  through  and  it  would 
accomplish  exactly  what  you  want.  It  would  not  be  affected  in  the  slightest  by 
the  footnote,  except  that  more  information  would  thereby  be  given. 

Mr.  Matthews:  Of  course,  Senator  Meighen,  it  is  not  our  mission  to 
endeavour  to  force  our  opinions  on  this  Committee. 

Hon.  Mr.  Haig:  How  can  it  hur  the  public  to  know  the  facts? 

Mr.  Matthews:  Well,  sir,  we  simply  repeat  what. we  have  said  here  before, 
that  the  balance  sheet  of  the  National  Railways  is  essentially  a  document  that 
goes  to  the  financial  centres  of  Canada,  Great  Britain  and  the  United  States — 

Hon.  Mr.  Haig:  It  does  not  fool  the  financial  centres. 

Mr.  Matthews:  There  is  no  question  of  fooling  them,  sir.  There  is  a 
question,  however,  of  recognizing  the  fact  that  in  recent  years  there  have  been 
many  definite  evidences  of  misunderstandings.  We  referred  the  other  day  to  a 
conference  with  your  own  underwriters,  in  last  December,  and  what  we  said 
was  corroborated  by  an  excerpt  read  by  Senator  Hugessen  from  the  underwriters’ 
prospectus.  We  also  read  an  excerpt  from  one  of  the  widely  circulated  financial 
newspapers  in  Great  Britain.  If  one  would  care  to  go  back  to  daily  papers  and 
financial  papers  of  the  last  three  years  one  would  find  it  very  difficult  to  justify 
the  statement  that  these  matters  we  are  concerned  with  here  are  fully  understood. 
There  is  no  question  of  fooling  anybody  in  this  Bill.  But  if  the  Dominion  of 
Canada  is  in  fact  the  proprietor,  then  why  should  not  the  balance  sheet  show 
it?  Mr.  McDonald  has  said  that  so  long  as  the  obligations  exist  they  should 
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be  shown.  Certainly.  That  is  why  the  balance  sheet  is  drawn  in  its  present 
form,  because  the  creditor,  the  Dominion  of  Canada,  under  the  legislation 
extending  over  the  years,  has  never  recognized  the  proprietorship  of  this  enter¬ 
prise.  This  Bill  endeavours  to  do  that.  Now,  if  the  principle  of  proprietorship 
is  accepted  by  Parliament,  shall  we  not  be  in  exactly  the  same  position  as 
any  other  institution  which  has  been  permitted  to  make  a  financial  reorganization? 

Right  Hon.  Mr.  Meighen  :  But  here  the  public  are  affected. 

Mr.  Matthews:  They  are  the  shareholders,  Senator. 

Right  Hon.  Mr.  Meighen  :  It  is  very  important  from  the  national  standpoint 
that  they  have  at  least  this  glimpse  of  the  facts. 

Mr.  Matthews:  Well,  sir,  if  the  public  accounts  of  Canada  do  not  provide 
a  record  to  this  and  future  Parliaments  and  to  the  people  of  Canada,  why  is 
there  the  insistence  upon  a  document  which  really  does  not  go  to  the  public 
of  Canada,  the  National  Railways  balance  sheet? 

Right  Plon.  Mr.  Meighen:  Oh,  but  it  does. 

Mr.  Matthews:  Senator  Meighen,  the  distribution  of  the  Canadian  National 
accounts  is  primarily  to  financial  houses,  financial  papers  and  other  railroads, 
in  three  countries.  The  public  of  Canada  become  acquainted  with  Canadian 
National  accounts  through  parliamentary  procedure,  through  the  committees, 
and  so  on.  If  there  is  going  to  be  an  adjustment  of  the  position,  a  recognition 
of  proprietorship  in  this  enterprise,  it  is  absolutely  beyond  us  why  it  should 
be  said  that  there  must  be  maintained  a  historical  record  based  upon  a  condition 
of  creditorship. 

Hon.  Mr.  Dandurand:  At  a  moment  when  the  country  admits  and  Parlia¬ 
ment  admits  that  these  amounts  will  be  a  loss. 

Mr.  Matthews:  Yes  sir.  And  if  this  legislation  were  sanctioned  it  would 
be  an  admission  on  the  part  of  the  present  creditor  that  it  is  now  the  proprietor. 
I  am  just  trying  to  lay  before  this  Committee  some  cardinal  facts.  It  is  all  very 
well  to  take  the  position  that  this  would  not  be  done  in  corporate  enterprise,  but 
once  the  shareholders,  once  the  bondholders  have  agreed  to  a  new  financial 
set-up,  that  becomes  the  condition  of  that  enterprise,  and  you  cannot  find  any 
enterprise  of  any  importance  anywhere  that  I  know  of  that  perpetuates  that 
on  the  balance  sheet  by  attaching  to  it.  Take  the  railways  of  the  United 
States. 

Hon.  Mr.  Black:  May  I  ask  a  question?  The  people  of  Canada  are  in  effect 
the  owners  of  the  railways. 

Mr.  Matthews:  Yes,  sir. 

Hon.  Mr.  Black:  It  seems  to  me  your  argument  is  sound  if  we  go  into 
receivership  and  the  property  is  liquidated  and  certain  obligations  go  by  the 
board.  But  we  do  not  do  that.  We  owe  just  as  much  money  when  this  Bill 
has  gone  through  as  before. 

Mr.  Matthews:  Quite  right,  sir. 

Hon.  Mr.  Black:  You  continue  to  bring  this  up,  and  say  it  is  just  the  same 
as  a  private  company  that  goes  into  liquidation. 

Mr.  Matthews:  I  did  not  say  that,  sir. 

Hon.  Mr.  Black:  You  implied  it. 

Mr.  Matthews:  I  did  not  say  that,  sir.  I  said  it  was  similar  to  any  cor¬ 
porate  enterprise  that  was  able  to  effect  an  arrangement  with  its  security  holders ; 
and  I  come  back  again  to  the  point  you  make  that  the  Dominion  Government 
cannot  pass  through  a  receivership.  That  statement  has  been  made  on  very 
many  occasions  in  connection  with  this  Bill,  but  where  in  the  Bill  is  there  any 
suggestion  that  the  Dominion  of  Canada  is  being  subjected  to  any  financial 
adjustment?  This  is  an  adjustment  between  the  Dominion  of  Canada  and  one 
of  its  subsidiaries. 
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Hon.  Mr.  Black:  Why  not  show  its  obligations? 

Mr.  Matthews:  Well,  sir,  if  the  Dominion  of  Canada  as  a  present  creditor 
is  conceded  the  position  of  proprietorship,  the  new  balance  sheet  would  be  a 
far  more  correct  interpretation  of  that  position  than  the  present  one,  because 
the  present  one  completely  ignores  the  fact  that  Canada  is  the  owner  and 
proprietor  of  these  railroads.  And  as  far  as  accumulated  costs  are  concerned, 
the  public  accounts  of  Canada,  I  repeat,  are  the  accounts  of  the  people  of  this 
country.  They  are  there  as  a  reminder  and  record  for  all  future  parliaments; 
they  are  there  as  information  for  all  the  people  of  Canada.  But  to  say  that 
because  the  shareholders,  or  the  creditors  in  other  words,  have  put  money  into 
this  property  for  various  reasons,  and  that  because  the  money  went  into  the 
property  it  must  forever  and  in  perpetuity  appear  in  some  form  on  that  balance 
sheet,  is  not  in  accordance  with  usual  corporate  practice  where  an  adjustment 
between  the  two  is  determined  upon. 

Right  Hon.  Mr.  Meighen:  Because  there  is  not  the  good  reason  there  that 
there  is  here. 

Air.  Matthews:  What  reason? 

Right  Hon.  Mr.  Meighen:  The  reason  that  the  people  who  want  more 
expenditures  will  have  before  them  something  of  a  record  which  will  show  that 
a  great  deal  ]^ad  to  be  done  to  put  the  balance  sheet  into  that  form.  That  reason 
does  not  exist  in  the  case  of  a  private  company,  but  it  does  here.  And  what 
harm  it  is  going  to  do  I  cannot  for  the  life  of  me  see. 

Mr.  Matthews:  I  do  not  know,  Senator,  that  there  is  anything  further  I  can 
say  on  it. 

Right  Hon.  Air.  Meighen:  You  are  arguing  as  if  we  sought  to  change  the 
balance  sheet. 

Mr.  Matthews:  No,  sir,  I  am  not.  I  only  say  that  if  you  get  involved  in 
this  sheet  the  subsidiary  companies,  you  must  bear  in  mind  that  these  accounts 
are  widely  circulated  in  three  countries.  There  is  no  confusing  of  the  facts  in 
relationship  to  the  public  accounts  of  Canada. 

Right  Hon.  Air.  AIeighen:  Do  you  think  the  people  in  these  three  countries 
are  not  going  to  look  at  our  public  accounts?  They  are  going  to  do  that,  but 
the  people  in  our  own  country  are  going  to  put  their  foot  on  the  Canadian 
National  Railways  report  and  say  “  There  it  is.” 

Mr.  Matthews:  The  public  accounts  of  Canada  will  for  the  first  time,  if 
this  legislation  passes,  be  a  complete  record  without  qualification,  without 
regard  to  legislation,  of  what  the  people  of  Canada  have  become  involved  in  so 
far  as  their  own  railways  are  concerned.  But  so  far  as  the  balance  sheet  is 
concerned,  it  is  not  in  accordance  with  corporate  practice  if  you  qualify  any 
arrangement  you  make  with  your  subsidiary. 

Right  Hon.  Air.  Meighen:  You  do  not  qualify  it  at  all.  You  only  expose  it. 

Hon.  Mr.  Cote:  If  you  want  to  adhere  to  accounting  practice,  how  do  you 
answer  Mr.  AtcDonald’s  argument  that  the  balance  sheet  should  contain  all 
the  liabilities? 

Mr.  Matthews:  It  does. 

Hon.  Mr.  Cote:  It  draws  the  line  on  total  liabilities  of  $1,300, 000,000,  and 
after  that  you  have  the  proprietor’s  equity.  It  has  been  well  explained  that  the 
old  claims  of  the  Government  and  the  Crown  are  now  in  the  hands  of  the 
securities  trust;  still  the  claims  against  the  system  are  a  debt  of  the  system. 

Mr.  Matthews:  No.  It  is  not  the  debt  of  the.  National  system.  That  is 
what  I  endea\mured  to  explain. 

Hon.  Air.  Cote:  What  is  it? 

Mr.  AIatthews:  It  is  the  debt  of  the  individual  corporations  within  that 
system  to  the  securities  trust,  which  also  is  within  the  system. 
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Hon.  Mr.  Cote:  That  is  the  same  thing,  because  this  is  a  consolidated 
balance  sheet  of  all  the  companies  that  form  part  of  the  system. 

Mr.  Matthews:  That  is  right. 

Hon.  Mr.  Cote:  How  can  you  ask  us  to  pass  without  a  word  of  explanation 
a  balance  sheet  that  is  not  an  honest  balance  sheet  and  that  does  not  state  all 
the  liabilities?  You  have  tried  to  eliminate  the  debt,  and  at  the  same  time  keep 
is  alive.  You  cannot  blow  hot  and  cold.  If  you  are'  going  to  reorganize  as  an 
ordinary  company  does  you  will  have  to  wipe  out  certain  liabilities.  Then 
those  are  gone  and  you  do  not  have  to  bother  with  them  in  future  balance  sheets.. 
But  in  this  case  you  are  keeping  the  debt  alive  and  are  asking  that  it  be  not 
disclosed  in  the  balance  sheet. 

Mr.  Matthews:  Senator  Cote  has  said,  or  inferred,  that  this  not  an 
honest  statement  of  fact.  We  challenge  that  statement,  because  what  has  really 
taken  place  in  regard  to  the  securities  trust — as  we  took  some  trouble  to  explain 
to  Senator  Meighen  the  other  day — is  that  the  indebtedness  is  kept  alive  between 
corporations  within  the  system.  But  when  the  system,  or  its  position  as  a  con¬ 
solidated  enterprise  is  shown  to  the  public,  it  is  then  properly  shown  provided 
this  legislation  passes.  It  is  just  like  any  group  of  companies.  You  have  your 
inabilities  from  one  to  the  other,  but  you  do  not  carry  those  into  your  con¬ 
solidated  balance  sheet  to  the  public.  That  is  what  this  Bill  proposes  to  do— 
to  establish  within  a  system  its  incorporate  relationship,  for  the  purpose  of  pre¬ 
serving  priorities  until  the  $136,000,000  worth  of — 

Right  Hon.  Mr.  Meighen:  That  is  right,  and  you  did  explain  the  securities 
trust.  But  you  are  doing  something  of  an  extraordinary  character — fj  accept 
your  reasons  for  it— you  are  creating  a  new  company  within  the  system  in  order 
to  wipe  out  those  liabilities.  That  is  certainly  a  very  extraordinary  step  to  take. 
If  you  have  to  take  it,  I  accept  it,  but  for  goodness  sake  disclose  the  cardinal 
facts  at  least  by  a  footnote  so  that  the  public  will  have  some  warning. 

Hon.  Mr.  Dandurand:  In  other  words,  when  you  try  to  analyze  the  psy¬ 
chology  of  your  mind  you  will  find  an  extraordinary  feature,  namely,  that  you 
go  outside  of  the  realities  which  will  appear  in  the  balance  sheet,  and  say  that 
as  an  owner  or  a  shareholder  furnishing  the  money  you  want  to  be  reminded 
that  you  have  advanced  that  money. 

Right  Hon.  Mr.  Meighen:  Sure. 

Hon.  Mr.  Dandurand:  We  are  all  shareholders.  We  want  to  be  able  to 
look  at  the  amount  we  have  invested. 

Right  Hon.  Mr.  Meighen:  Yes,  but  we  want  the  people  who  will  be  asking 
for  the  expenditure  of  more  money  to  see  this. 

Hon.  Mr.  Dandurand:  You  are  speaking  of  the  future,  and  that  has  nothing 
to  do  with  a  proper  balance  sheet.  You  say,  “We  want  to  perpetuate  that 
history  for  our  own  self-protection  against  our  own  inclination.” 

Right  Hon.  Mr.  Meighen:  You  cannot  call  the  people  of  Canada  one  per¬ 
son.  This  is  so  that  we  will  have  something  to  enable  us  to  resist  the  continual 
pressure. 

Hon.  Mr.  Dandurand:  I  draw  attention  to  the  fact  that  yearly  you  have  the 
balance  sheet  of  the  railway.  It  goes  before  the  Railway  Committee  of  the 
Commons.  From  it  we  know  what  expenditure  has  taken  place  and  what  are 
the  future  needs  of  expenditure  on  capital  account.  Then  we  have  the  deficit. 
The  whole  of  the  picture  is  before  Parliament  and  the  discussion  goes  on,  and 
every  newspaper  is  absolutely  au  fait  of  the  real  situation.  During  the  last 
twenty  years  we  have  seen  extraordinary  demands  made  on  Parliament  for 
extensions  of  capital  expenditures,  and  if  we  had  to  make  an  examination  of 
consciences  and  try  to  give  a  complete  picture,  I  could  point  to  the  responsibility 
of  the  Senate  of  Canada  for  some  expenditures  that  were  not  justifiable.  That 
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is  history,  but  my  honourable  friend  should  know  that  it  rests  with  the  House 
of  Commons  and  with  the  Senate  to  say  whether  they  will  go  one  step  further 
in  the  matter  of  expenditure.  It  seems  strange  that  we  should  have  to  load  the 
balance  sheet  with  the  history  of  our  expenditures  to  protect  ourselves  against 
our  own  inclination. 

Right  Hon.  Mr.  Meighen:  It  is  not  to  protect  ourselves,  but  to  create  a 
more  wholesome  public  attitude. 

Hon.  Mr.  Ballantyne:  Why  not  wipe  this  out  entirely,  so  far  as  the  Securi¬ 
ties  Trust  is  concerned? 

Hon.  Mr.  Dandtjrand:  Of  course,  we  have  our  own  debts  that  we  must  pay. 

Hon.  Mr.  Ballantyne:  If  a  debt  is  no  good,  wipe  it  off. 

Hon.  Mr.  Dandtjrand:  It  is  the  Dominion  of  Canada  which  has  the  responsi¬ 
bility  to  pay.  And  the  Dominion  is  solvent. 

Right  Hon.  Mr.  Meighen  :  I  have  met  you  99  per  cent  of  the  way.  Why  is 
it  you  will  not  give  one  per  cent? 

Hon.  Mr.  Calder:  Mr.  Chairman,  we  have  threshed  this  question  out  from 
A  to  Z - 

The  Chairman:  And  back  again. 

Hon.  Mr.  Calder:  Yes.  I  think  that  every  member  of  the  Committee  must 
understand  the  question  by  this  time.  The  question  is  whether  a  footnote  and 
schedule  should  appear  in  the  Canadian  National  accounts  or  simply  in  the  public 
accounts.  It  seems  to  me  that  so  far  as  the  Committee  is  concerned  we  are  pretty 
nearly  ready  for  a  vote. 

Hon.  Mr.  Dandtjrand:  Senator  Meighen  has  put  to  me  a  question,  within 
the  hearing  of  the  Minister  responsible  for  the  Bill.  So  I  would  ask  is  that  we 
return  to  this  Committee  after  the  Senate  rises  this  afternoon. 

Right  Hon.  Mr.  Meighen:  I  hope  I  am  not  responsible  for  any  delay.  I 
would  go  to  the  extent  of  agreeing  to  have  the  Bill  reported  now,  to  keep  our 
understanding,  but  if  that  were  done  I  should  have  to  move  the  amendment  in 
the  Senate.  I  would  rather  move  it  here. 

Hon.  Mr.  Dandtjrand:  Of  course,  I  have  to  give  the  Minister  time  to  cogitate 
on  the  amendment. 

Right  Hon.  Mr.  Meighen:  I  earnestly  hope  he  will  meet  us  and  that  a  vote 
on  the  matter  will  not  be  necessary. 

At  1.05  p.m.  the  Committee  adjourned,  to  meet  again  after  the  Senate  rises 
this  afternoon. 

AFTERNOON  SITTING 

The  Standing  Committee  on  Railways,  Telegraphs  and  Harbours,  to  whom 
was  referred  the  Bill  12,  an  Act  to  provide  for  revision  of  the  accounting  set-up 
of  the  Canadian  National  Railway  System,  resumed  this  day  at  5.35  p.m. 

Hon.  Mr.  Dandtjrand:  Senator  Meighen  has  suggested  an  amendment  to 
provide  that  a  footnote  be  attached  to  the  balance  sheet  of  the  Canadian  National 
Railways. 

Right  Hon.  Mr.  Meighen:  My  amendment  is  that  the  following  words  be 
added  to  the  present  section  11  of  the  Bill:  “  and  as  a  footnote  to  the  balance 
sheet  the  aggregate  amount  of  Proprietor’s  Equity  and  of  the  Dominion  Govern¬ 
ment’s  contribution  to  meet  deficits,  with  a  supporting  schedule  giving  details  of 
such  amount.” 

Hon.  Mr.  Dandtjrand:  I  should  like  to  know  how  the  father  of  the  Bill 
reacts  to  that  suggestion. 

Hon.  Mr.  Laird:  What  is  your  idea  about  this  amendment,  Senator? 
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Hon.  Mr.  Dandurand:  The  question  has  been  put  to  me,  and  I  have  passed 
it  over  to  the  Hon.  Mr.  Howe: 

Hon.  Mr.  Howe:  Mr.  Chairman,  I  should  like  very  much  to  meet  the  wishes 
of  Senator  Meighen  on  this  point.  In  the  recess  I  have  discussed  it  in  great 
detail  with  the  officers  who  have  had  most  to  do  with  the  Bill,  the  Deputy  Min¬ 
ister  of  Finance  ana  my  own  Deputy  Minister  and  the  Auditor  General,  and 
we  are  very  definitely  of  the  opinion  that  the  Bill  which  would  carry  with  its 
balance  sheet  statements  of  this  kind  would  be  no  improvement  on  the  present 
balance  sheet.  In  fact  I  think  it  would  be  somewhat  worse,  because  we  purport 
to  give  a  statement  of  the  present  condition  of  the  company,  and  we  would 
still  have  it  crowded  by  items  that  have  no  place  in  this  balance  sheet,  or  will 
have  none,  on  the  passage  of  the  Bill. 

I  may  say  that  this  Bill  has  taken  months  to  work  out.  We  promised  to 
undertake  this  work  before  a  sitting  of  the  Railway  Committee  of  the  House 
of  Commons  a  year  ago.  We  have  been  working  on  it  ever  since.  I  have  given 
a  tremendous  lot  of  my  own  time  and  my  officers  have  given  a  great  deal  of 
their  time  to  the  matter.  It  is  a  most  difficult  Bill  to  understand.  I  might 
suggest  that  this  committee  has  given  rather  a  snap  opinion  to-day,  based  on 
evidence  you  have  just  heard. 

Let  us  examine  that  evidence  a  little.  This  same  gentleman  appeared 
before  the  committee  of  the  House  of  Commons  with  a  brief,  to  which  no  one 
could  take  exception.  But  that  brief  was  circulated — I  have  the  serial  letter 
before  me — to  the  Board  of  Directors,  No.  56,  to  the  Member  Boards  and 
Chambers,  No.  35,  and  to  the  Sustaining  Members,  No.  15.  In  other  words, 
the  brief  was  sent  to  every  member  of  every  Chamber  of  Commerce  in  Canada. 
It  was  sent  with  this  covering  letter,  every  statement  in  which  I  think  is  abso¬ 
lutely  incorrect:- — 

An  Exhibit  was  filed  with  the  attached  Brief  showing  the  latest  pub¬ 
lished  returns  of  the  following  government-owned  railways: — South  Aus¬ 
tralian  Railways,  New  South  Wales,  Department  of  Railways,  Victorian 
Railways  Commissioners,  Queensland  Railways,  all  in  Australia,  and  the 
South  African  Railway  and  Harbours  in  South  Africa.  Examination  of 
the  financial  statements  of  these  railways,  which  are  conducted  as  monopo¬ 
lies  directly  by  the  Governments  concerned  shows: — 

1.  That  in  all  cases  interest  is  assessed  on  the  capital  invested  by 
the  government  in  the  railways  in  computing  the  annual  deficits.  Rates 
assessed  vary  from  3-8  per  cent  to  4-5  per  cent;  and 

2.  That  in  all  cases  except  one  the  accumulated  surplus  or  deficit 
from  operation  is  clearly  shown  on  the  balance  sheet.  The,  Victorian 
Railways,  which  is  the  exception,  shows  the  complete  deficit  (this  includes 
interest  on  government  capital)  for  the  year  only  on  the  balance  sheet. 

I  repeat,  that  propaganda  has  gone  to  every  member  of  every  Chamber  of  Com¬ 
merce  in  Canada.  What  are  the  facts? 

Hon.  Mr.  Laird:  Who  sent  that  out? 

Hon.  Mr.  Howe:  It  was  sent  out  by  the  Canadian  Chamber  of  Commerce, 
Board  of  Trade  Building,  Montreal,  and  is  signed  by  the  secretary,  Mr.  Clarke. 

Right  Hon.  Mr.  MeigheaN:  We  shall  be  here  a  long  while  if  we  are  to  go 
into  that. 

Hon.  Mr.  Howe:  I  think  this  is  worth  saying  because  after  all  these  are 
the  gentlemen  whose  evidence  you  are  depending  on  to  kill  this  Bill;  for  that 
is  the  effect  of  the  amendment. 

Right  Hon.  Mr.  Meighen:  Kill  the  Bill! 

Hon.  Mr.  Howe:  Yes. 
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Right  Hon.  Mr.  Meighen:  How  can  you  say  that,  Mr.  Howe?  We  do 
not  affect  the  balance  sheet  one  bit. 

Hon.  Mr.  Howe:  That  is  the  view  we  take.  The  Department  of  Finance 
is  just  as  much  involved  as  the  Department  of  Transport,  more  so.  They  gave 
us  the  Bill  to  prepare  because  we  have  the  experts  to  deal  with  it.  Neverthe¬ 
less  they  say,  and  we  agree  with  them,  that  if  we  adopt  the  suggestion  it  simply 
means  putting  out  another  balance  sheet  clogged  up  with  old  dead-wood,  which 
is  all  those  accumulated  deficits  of  money,  lost  years  ago,  amounts  to.  I  think 
the  Journal  described  the  situation  in  a  sentence,  when  it  said  that  to  put  those 
things  in  the  balance  sheet  is  like  charging  ourselves  with  interest  on  the  money 
we  lost  in  1930. 

Right  Hon.  Mr.  Meighen:  There  is  only  a  foot-note  on  that  balance 
sheet  of  about  twenty  words.  There  will  be  a  schedule  on  another  page.  It  is 
only  for  information.  How  you  can  say  it  defeats  the  Bill  passes  my  imagination. 
Why,  Mr.  Howe,  surely  you  would  not  say  that? 

Hon.  Mr.  Howe:  That  is  what  my  own  officers  say,  and  that  is  my  own 
opinion.  Why  single  out  this  balance  sheet  for  different  treatment  from  that 
accorded  any  balance  sheet  ever  published  in  the  history  of  the  world? 

Right  Hon.  Mr.  Meighen:  You  know,  Mr.  Howe,  we  have  a  company 
of  our  own,  and  we  have  to  put  a  foot-note  on  every  balance  sheet.  It  is  some¬ 
thing  that  does  not  go  in  the  balance  sheet  itself  because  it  does  not  affect  the 
accounts,  but  it  is  information  for  the  reader. 

Hon.  Mr.  Howe:  There  is  no  information  to  the  reader  in  this  statement. 

Right  Hon.  Mr.  Meighen:  That  is  all  it  is  for. 

Hon.  Mr.  Howe:  All  this  money  has  been  cleaned  out  of  the  balance  sheet. 

Right  Hon.  Mr.  Meighen:  But  we  think  the  information  is  of  value. 
You  may  differ  from  us  as  to  whether  it  is  necessary  to  give  it  or  not,  but  I 
do  not  see  how  you  can  say  to  the  committee  that  it  defeats  the  purpose  of  the 
Bill.  You  have  achieved  every  purpose  of  the  Bill. 

Hon.  Mr.  Howe:  We  take  the  view  that  if  you  put  that  foot-note  on  any  man 
reading  it  knows  it  is  put  there  for  a  purpose. 

Right  Hon.  Mr.  Meighen:  Your  debits  and  credits  are  there.  Then 
there  is  a  foot-note  by  way  of  explanation  and  information.  That  is  all.  You  may 
differ  from  us  as  to  the  wisdom  of  putting  it  on,  but  surely  you  cannot  say  to  the 
committee  that  it  is  going  to  defeat  the  purpose  of  the  Bill. 

Hon.  Mr.  Howe:  That  is  what  our  officers  say. 

Right  Hon.  Mr.  Meighen:  They  should  credit  us  with  ability  to  think  a 
little  too.  The  foot-note  does  not  affect  the  balance  sheet  one  bit. 

Hon.  Mr.  Howe:  Are  you  sure? 

Right  Hon.  Mr.  Meighen:  I  am  absolutely  sure.  The  balance  sheet  is 
exactly  the  same  as  it  was  before.  The  foot-note,  in  effect,  says:  There  is  a 
history  behind  this,  these  are  the  facts.  That  is  all  it  says.  We  do  not  touch  your 
balance  sheet. 

Hon.  Mr.  Howe:  You  scar  it  up  badly. 

Right  Hon.  Mr.  Meighen:  No.  All  that  will  be  put  on  the  balance  sheet  will 
be  just  twenty  words.  Then  the  public  is  asked  to  look  at  the  next  page  just  to 
see  what  we  have  to  do  to  arrive  iat  that  balance  sheet.  That  is  all. 

Hon.  Mr.  Howe:  My  officers  and  the  Department  of  Finance  take  the  view, 
and  I  agree  with  them,  that  we  would  rather  publish  to  the  world  the  balance 
sheet  we  have  to-day,  which  is  absolutely  meaningless,  than  the  balance  sheet 
you  suggest.  We  have  given  this  very  careful  study  for  months. 

Right  Hon.  Mr.  Meighen:  We  do  not  change  it  a  particle. 
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Hon.  Mr.  Howe:  You  add  an  appendix. 

Right  Hon.  Mr.  Meighen:  It  is  a  foot-note.  It  is  not  even  an  appendix. 

Hon.  Mr.  Howe:  The  great  point  is  made  that  we  must  keep  those  accounts 
alive.  We  might  as  well  kill  them;  they  are  not  live  accounts  at  all. 

Right  Hon.  Mr.  Meighen  :  I  have  had  business  men  say  to  me  —  many 
of  them  have  no  interest  in  the  matter  whatever  except  the  public  interest  —  that 
it  will  be  a  mistake  if  we  do  not  always  hold  out  the  fact  there  have  been  great 
losses  on  that  road,  and  that  we  had  to  do  all  this  pruning  in  order  to  get  this 
result;  that  it  will  have  later  a  bad  effect  throughout  the  country.  I  think  there 
is  a  great  d'eal  in  that  view.  That  is  about  the  only  reason  for  the  foot-note. 
No  one  can  tell  me  or  any  other  member  of  the  committee  without  being  offensive 
that  this  foot-note  affects  your  balance  sheet  one  iota.  Your  balance  sheet  is 
exactly  the  same  as  before. 

Hon.  Mr.  Howe:  With  a  foot-note  that  this  is  only  part  of  the  story. 

Right  Hon.  Mr.  Meighen:  There  is,  I  would  say,  a  foot-note  on  a  third  of 
the  balance  sheets  issued.  It  is  for  a  corresponding  purpose — by  way  of  in¬ 
formation;  that  is  all.  It  does  not  affect  the  balance  sheet. 

Hon.  Mr.  Dandurand:  Information,  but  not  to  those  who  are  interested. 

Right  Hon.  Mr.  Meighen:  No,  not  particularly  for  them,  but  just  for  the 
country. 

Hon..  Mr.  Dandurand:  I  am  under  the  impression  that  it  would  be 
detrimental  to  our  future  financing. 

Right-  Hon.  Mr.  Meighen:  I  am  very  sorry  you  take  that  view,  Mr.  Howe. 

Hon.  Mr.  Howe:  The  Deputy  Minister  of  Finance  told  me  positively  that  as 
far  as  he  is  concerned  the  present  balance  sheet  is  better  than  the  one  proposed. 
Our  auditor  of  Parliament  takes  the  same  view. 

Right  Hon.  Mr.  Meighen:  It  is  terribly  disappointing  to  me. 

Hon.  Mr.  Howe:  We  are  trying  to  clean  out  the  dead-wood. 

Right  Hon.  Mr.  Meighen:  It  is  taken  out. 

Hon.  Mr.  Howe:  There  is  not  a  single  dollar  of  investment  in  the  road  taken 
out.  We  are  taking  out  what  is  absolutely  dead-wood.  When  we  amend  the 
balance  sheet  and  say  these  are  the  contributions  to  the  railroad — 

Right  lion.  Mr.  Meighen:  Those  were  obligations  which  we  have  written  off. 
That  is  all  we  say. 

Hon.  Mr.  Howe:  The  first  security  is  the  immediate  security.  The  Govern¬ 
ment  guarantee  is  secondary. 

Right  Hon.  Mr.  Meighen  :  I  quite  agree  with  that. 

Hon.  Mr.  Howe:  The  Government  guarantee  is  secondary.  A  man  takes 
the  statement  and  looks  into  the  thing,  and  says,  “This  is  my  balance  sheet.” 
He  sees  a  loss  of  perhaps  $40,000,000  this  year,  and  what  obligations  must  be 
taken  on  this  year;  then  he  looks  at  the  footnote,  and  sees  that  the  Government 
has  been  pumping  money  into  this  thing  for  years.  We  took  over  the  railroad 
and  paid  one  hundred  cents  on  the  dollar,  and  every  unsecured  creditor  got  paid 
in  full.  A  lot  of  money  was  pumped  into  that  railroad,  and  to-day  we  want 
to  make  it  face  its  debts  and  its  creditors.  That  is  the  only  purpose  behind  the 
Bill.  I  thought  this  important  enough  to  take  it  up  with  Council,  and  it  is  the 
views  of  counsel  that  I  have  expressed. 

I  will  withdraw  while  you  take  up  the  Bill.  My  presence  might  be 
embarrassing. 

The  Chairman:  Your  absence  might  be  embarrassing.  You  told  us  the  situa¬ 
tion  had  been  misrepresented  by  propaganda.  I  think  it  would  be  interesting  if 
you  read  the  statement,  because  we  did  not  hear  anything  about  this  propaganda. 
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Hon.  Mr.  Howe:  In  connection  with  the  Victorian  Railways,  legislation 
passed  in  December  last  provides  for  a  writing-clown  of  the  railway  loan 
liability  by  30,000,000  pounds  Sterling.  The  interest  on  this  capital  write-down 
will  no  longer  appear  as  a  charge  in  the  railway  accounts.  There  is  no  accumula¬ 
tion  of  prior  years’  deficits  on  the  1936  balance  sheet  of  the  Victorian  Railways. 

In  the  annual  report  of  the  South  Australian  Railways  for  the  year  ended 
30th  June,  1935,  the  Commissioner  suggests  a  capital  write-down  of  10,800,000 
pounds  Sterling  and  the  elimination  of  the  interest  on  that  sum.  Deficits 
accumulated  up  to  1927  were  written  off  by  parliamentary  authority  in  that  year. 

The  1936  balance  sheet  of  the  Western  Australian  Railways  shows  no 
accumulation  of  prior  years’  deficits. 

The  Queensland  Railways  had  a  capital  write-down  of  28,000,000  pounds 
Sterling  under  parliamentary  authority  in  1931.  The  interest  on  this  capital 
write-down  no  longer  appears  in  the  railway  accounts.  There  is  no  accumulation 
of  prior  years’  deficits  on  the  1936  balance  sheet. 

The  New  Zealand  Railways  had  a  capital  write-down  of  10,400,000  pounds 
Sterling  under  parliamentary  authority  in  1931.  The  interest  of  this  capital 
write-down  no  longer  appears  in  the  railway  accounts.  There  is  no  accumulation 
of  prior  years’  deficits  on  the  1936  balance  sheet. 

The  New  South  Wales  Railway  is  the  one  railway  in  this  Australasian 
group  on  whose  balance  sheet  the  accumulated  deficits  have  been  continued 
without  adjustment. 

However,  I  simply  say  I  do  not-  think  the  authority  behind  the  evidence 
given  to-day  is  sufficient  to  kill  my  Bill. 

Right  Hon.  Mr.  Meighen:  I  protest  against  that  language,  Mr.  Howe.  We 
are  not  killing  the  Bill  at  all.  The  Senate  has  tried,  and  tried  earnestly,  to 
meet  you.  We  cannot  be  a  mere  automaton. 

Hon.  Mr.  Howe:  We  do  not  ask  you  to  be  that. 

Right  Hon.  Mr.  Meighen:  We  are  trying  our  best  to  meet  you  in  this  matter. 
I  was  never  so  disappointed  in  my  life  at  a  presentation  in  the  Senate.  I  tried  to 
meet  you. 

Hon.  Mr.  Howe:  This  is  a  highly  technical  Bill.  It  is  hard  to  change  a  T 
or  dot  an  I. 

Right  Hon.  Mr.  Meighen:  We  are  hardly  doing  that,  and  for  any  officer  to 
come  here  and  tell  us  that  that  defeats  the  Bill  is  an  affront  to  our  intelligence. 
I  cannot  understand  the  Deputy  Minister  of  Finance  taking  such  a  stand. 

The  Chairman:  What  is  the  next  step? 

Right  Hon.  Mr.  Meighen  :  I  have  gone  further  than  some  have  wanted  me  to 
go.  We  are  simply  asking  that  certain  information  which  we  think  would  be  of 
value  be  shown  by  way  of  a  schedule.  Now  we  are  told  we  are  deciding  to  kill 
the  Bill.  If  that  is  the  decision  of  the  administration,  I  do  not  want  the  Bill 
killed  in  committee;  it  should  be  reported,  and  I  would  refrain  from  moving  any 
amendment  at  this  time.  I  certainly  think  the  Bill  should  be  reported.  It  should 
not  be  killed  in  this  Committee. 

Hon.  Mr.  Dandurand:  I  would  suggest,  then,  that  the  amendment  which  was 
mooted  as  an  explanation  should  be  brought  in.  What  clause  is  it? 

Mr.  Smart:  22. 

Hon.  Mr.  Black:  The  Bill  can  be  amended  before  the  Senate. 

Right  Hon.  Mr.  Meighen:  Oh,  yes.  If  we  are  going  to  amend  it  we  should 
amend  it  in  the  House.  We  should  not  do  anything  here  that  the  Government 
tells  us  is  going  to  kill  the  Bill. 

Hon.  Mr.  Horner:  Mr.  Meighen,  you  have  certainly  gone  further  to  meet  the 
Government  than  I  would  wish  you  to  go.  I  would  wish  the  Bill  killed. 
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Right  Hon.  Mr.  Meighen  :  We  are  notified  that  if  we  amend  it  here  it  will 
defeat  the  Bill  and  there  will  be  no  record.  We  are  not  going  to  take  that  stand. 

Hon.  Mr.  Ballantyne:  I  move  that  we  adjourn. 

Right  Hon.  Mr.  Meighen:  Oh,  no.  We  will  report  the  Bill. 

The  Chairman:  Counsel  has  handed  in  this  proposed  amendment: — 

In  Bill  12,  strike  out  clause  22  thereof  and  substitute  therefor  the  fol¬ 
lowing: — 

The  Securities  Trust  is  hereby  declared  for  the  pusposes  of  the  Can¬ 
adian  National-Canadian  Pacific  Act,  1933,  and  the  Canadian  National- 
Canadian  Pacific  Act,  1936,  to  be  a  corporation  comprised  in  the  National 
Railways,  provided,  however,  that  subsection  3  of  section  8  of  the  Canadian 
National-Canadian  Pacific  Act,  1933,  as  enacted  by  section  3  of  the  Can¬ 
adian  National-Canadian  Pacific  Act,  1936,  shall  not  apply  to  the  said 
Corporation. 

Is  that  clear? 

The  Law  Clerk:  It  is  not  my  drafting.  I  think  it  is  expressive. 

Mr.  Smart:  The  section  excepted  there  is  the  one  which  makes  directors'  of 
the  National  Railway  Company  directors  of  all  the  subsidiaries. 

The  amendment  was  agreed  to. 

Right  Hon.  Mr.  Meighen:  In  section  15,  what  is  the  value  of  the  last  phrase, 
“  being  loans  which  have  not  been  and  are  not  to  be  funded  by  the  National 
Railways  ”?  I  do  not  think  these  words  have  any  value,  nor  do  I  think  they  are 
correct, 

Mr.  Matthews:  That  deals  with  the  loans  by  the  Government  to  the  rail¬ 
ways  that  have  not  been  and  are  not  to  be  covered  by  bonds  of  the  railways. 
They  are  distinguished  from  those  that  are  to  be  funded,  all  those  loans  that  are 
set  out  in  the  balance  sheet  to  the  credit  of  the  Government  under  the  heading  of 
temporary  loans. 

Right  Hon.  Mr.  Meighen:  But  have  not  certain  of  them  been  already  re¬ 
presented  by  bonds  given  by  the  railway  to  the  Government? 

Mr.  Matthews:  No.  None  included  in  these  loans  are  covered  by  any  bond 
issues  of  the  National  Railways. 

Right  Hon.  Mr.  Meighen:  Well,  I  will  not  press  the  matter  further  after  that 
assurance. 

I  would  suggest  that  section  24  should  be  more  specific  as  to  what  is  to  be 
stated  in  the  public  accounts.  Mr.  Matthews  assures  us  that  there  is  to  be  a  more 
complete  statement  than  before,  but  he  is  auditor  for  the-  National  Railways  and 
will  not  have  the  determination  of  just  what  statement  will  be  given  there.  I 
should  like  to  ask  if  the  Government  has  any  obj  ection  to  a  more  specific  defini¬ 
tion  as  to  what  must  be  given  in  the  public  accounts?  I  have  a  draft  here  of  an 
amendment,  which  would  make  the  section  provide:— 

The  Minister  shall  include  annually  as  an  appendix — 

Hon.  Mr.  Dandurand:  That  is  to  say,  you  are  making  a  new  draft? 

Right  Hon.  Mr.  Meighen:  Yes. 

The  Minister  shall  include  annually  as  an  appendix  to  the  public  accounts 
of  Canada — 

I  should  like  Mr.  Matthews  to  be  certain  that  this  will  not  destroy  completely 
the  public  accounts  of  Canada. 

— a  detailed  statement  of  the  assistance,  whether  by  way  of  grant  or 
unpaid  loan  of  money,  undischarged  guarantee,  grant  of  land  or  other¬ 
wise,  given  by  the  Dominion  of  Canada  to  every  railway,  showing  separ- 
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ately  the  assistance  given  (a)  in  aid  of  construction  and  (6)  to  meet 
losses  in  operation.  Such  statement  shall  show  separately  for  each  item 
of  assistance  the  name  of  the  company  to  which  granted;  the  date  upon 
which  granted;  the  authority  for  the  grant,  whether  by  statute,  contract 
or  otherwise;  the  purpose  for  which  granted,  and  the  manner  in  which 
such  assistance  has  been  dealt  with  in  the  public  accounts  of  Canada. 
The  appendix  shall  also  contain  a  similar  statement  in  respect  of  loans 
which  have  been  repaid  and  guarantees  which  have  been  discharged, 
showing  the  same  details  and  also  the  dates  of  repayment  or  discharge. 
Grants  to  relieve  unemployment  shall  not  be  considered  as  assistance 
to  the  railways. 

I  am  not  moving  this. 

Hon.  Mr.  Dandurand:  That  is,  the  grants  made  to  the  Canadian  Pacific 
Railway  and  the  Canadian  National  lately? 

Right  Hon.  Mr.  Meighen:  To  encourage  men. 

The  Chairman:  That  is  in  place  of  section  24? 

Right  Hon.  Mr.  Meighen:  Yes.  While  that  is  being  considered,  I  would 
rather  have  this  title  for  the  Bill — I  never  did  like  “set-up”: — 

An  Act  to  provide  for  cancellation  of  certain  indebtedness  of  the 
Canadian  National  Railway  System  to  His  Majesty  and  for  adjustment 
of  the  accounts  of  the  system. 

I  am  not  particularly  pressing  either.  The  one  important  thing  which  I  did 
think  was  of  some  value,  but  as  to  which  I  have  had  a  rude  disappointment,  is 
just  the  addition  of  a  schedule  to  the  balance  sheet  in  section  11.  These,  I  think, 
would  be  improvements  if  the  Government  would  accept  them. 

The  Chairman:  What  about  that  suggestion  of  Mr.  Meighen  for  section  24? 

Dr.  Clark:  Our  endeavour  will  be  to  give  the  whole  story  just  as  com¬ 
prehensively  as  possible.  I  think  there  is  no  objection  to  this  at  all.  It  may 
be  a  bit  difficult  to  get  particular  dates  and  authorities  of  some  of  the  very 
old  loans  and  grants. 

Right  Hon.  Mr.  Meighen:  Put  in  “  as  far  as  possible.” 

Dr.  Clark:  Yes.  Our  endeavour  will  be  to  go  to  the  limit  in  trying  to 
give  completeness  and  accuracy.  I  think  that  perhaps  with  the  addition  of  the 
words  “  as  far  as  possible  ”  the  proposed  section  would  be  perfectly  all  right. 

Right  Hon.  Mr.  Meighen:  I  move  it  if  the  Government  accepts  it. 

The  Chairman:  Gentlemen,  will  you  please  look  at  section  24  of  the  Bill. 
Mr.  Meighen  has  suggested,  and  his  suggestion  has  been  accepted  by  the  Deputy 
Minister  of  Finance,  that  in  lieu  of  this  section  there  should  be  the  following 
section: — 

The  Minister  shall  include  annually  as  an  appendix  to  the  public 
accounts  of  Canada  a  detailed  statement  of  the  assistance,  whether  by 
way  of  grant  or  unpaid  loan  of  money,  undischarged  guarantee,  grant 
of  land,  or  otherwise,  given  by  the  Dominion  of  Canada  to  every  rail¬ 
way,  showing  separately  the  assistance  given  (a)  in  aid  of  construction 
and  ( b )  to  meet  losses  in  operation.  Such  statement  shall  as  far  as  pos¬ 
sible  show  separately  for  each  item  of  assistance  the  name  of  the  com¬ 
pany  to  which  granted;  the  date  upon  which  granted;  authority  for  the 
grant,  whether  by  statute,  contract  or  otherwise;  the  purpose  for  which 
granted,  and  the  manner  in  which  such  assistance  has  been  dealt  with 
in  the  public  accounts  of  Canada.  The  appendix  shall  also  contain  a 
similar  statement  in  respect  of  loans  which  have  been  repaid  and  guar- 
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antees  which  have  been  discharged,  showing  the  same  details  and  also 
the  dates  of  repayment  or  discharge.  Grants  to  relieve  unemployment 
shall  not  be  considered  as  assistance  to  the  railways. 

Shall  that  amendment  be  approved  by  the  committee? 

Some  Hon.  Senators:  Carried. 

The  Chairman:  That  is  an  agreement. 

Right  Hon.  Mr.  Meighen:  What  position  does  the  leader  of  the  Govern¬ 
ment  take  to  the  title? 

Hon.  Mr.  Dandurand:  It  is  suggested  that  these  words  be  added  “capital 
stocks  and.”  The  title  would  then  read: — 

An  Act  to  provide  for  cancellation  of  capital  stocks  and  certain 
indebtedness — 

Right  Hon.  Mr.  Meighen:  That  is  right. 

The  Chairman:  This  seems  to  be  agreed  upon,  that  the  title  be  stricken 
out  and  this  new  title  substituted: — 

An  Act  to  provide  for  cancellation  of  capital  stocks  and  certain 
indebtedness  of  the  Canadian  National  Railway  System  to  His  Majesty 
and  for  adjustment  of  the  accounts  of  the  system. 

Shall  this  be  the  title  of  the  Bill? 

Some  Hon.  Senators:  Carried. 

The  preamble  was  agreed  to. 

The  Chairman:  Mr.  O’Connor,  you  have  some  comments. 

Right  Hon.  Mr.  Meighen:  Does  “set-up”  occur  anywhere  else  in  the  Bill? 

The  Law  Clerk:  No.  There  is  an  “and”  required  on  page  1,  line  23,  between 
the  words  “advances”  and  “claims”. 

The  Chairman:  That  is  in  paragraph  (c)  of  section  2,  the  interpretation. 

The  proposed  amendment  was  agreed  to. 

The  Law  Clerk:  Then  I  am  asking  whether  the  word  “prior”  ought  not 
to  be  inserted  before  the  word  “approval”  on  page  3,  section  6,  line  24.  The 
question  is  whether  you  wish  this  to  be  done  without  the  authority  of  Parlia¬ 
ment,  to  be  subsequently  approved  by  Parliament,  or  wish  it  not  to  be  done 
until  after  it  has  been  approved  by  Parliament.  I  am  only  asking  what  is 
thought  desirable. 

Right  Hon.  Mr.  Meighen:  If  there  were  a  sale,  what  would  be  the  good  of 
Parliament  acting  afterwards? 

The  Law  Clerk:  That  is  what  suggested  to  me  that  “prior”  ought  to  be 
inserted. 

The  Chairman:  Mr.  O’Connor  wants  to  know  if  it  is  the  opinion  of  the 
Committee  that  the  approval  of  Parliament  should  precede  any  sale. 

Hon.  Mr.  Dandurand:  I  think  we  had  better  leave  it  as  it  is,  although  the 
Deputy  Minister  of  Finance  says  it  does  not  matter  very  much.  Are  you  taking 
strong  ground,  Mr.  O’Connor? 

The  Law  Clerk:  I  am  taking  no  ground  at  all. 

Right  Hon.  Mr.  Meighen:  I  suppose,  Mr.  O’Connor,  that  if  you  put  in 
“prior”  and  there  was  a  sale  and  it  was  afterwards  approved,  it  would  still  be 
valid. 

Hon.  Mr.  Dandurand:  All  right.  No  amendment. 

The  proposed  amendment  was  rejected. 

The  Chairman:  Is  there  anything  more,  Mr.  O’Connor? 
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Hon.  Mr.  Dandurand:  Page  5,  section  16. 

The  Law  Clerk:  There,  in  subsection  2,  you  have  the  provision  for  by-laws. 
The  language  is  most  repetetive.  The  same  expression  is  used  over  and  over 
again.  I  have  written  it  more  scientifically,  and  so  that  everything  contained  in 
the  present  language  is  expressed  in  twenty  per  cent  less  language. 

Such  by-laws  shall  provide  for — 

(a)  the  custody  of  the  corporate  seal  of  the  trust; 

(b)  the  execution  of  the  instruments  by  two  or  more  trustees; 

(c)  meetings  of  the  trustees  to  be  held  at  least  once  in  every  year, 
the  giving  of  notice  of  meetings,  the  appointment  of  a  presiding 
officer  at  each  meeting  and  the  number  of  trustees  necessary  to 
constitute  a  quorum  at  meetings. 

This  states  everything  that  is  contained  in  the  other  wording,  and  is  twenty 
per  cent  shorter. 

The  Chairman:  What  do  you  say? 

Dr.  Clark:  All  right. 

The  Chairman:  Shall  section  16  be  amended  by  substituting  the  words 
read  by  Mr.  O’Connor? 

Hon.  Mr.  Hardy:  It  will  not  change  the  meaning  at  all,  Mr.  O’Connor? 
The  Law  Clerk:  Not  in  the  slightest. 

Hon.  Mr.  Hardy:  Then  let  it  stand  as  it  is. 

The  Chairman:  Shall  the  Bill  be  amended  as  indicated? 

Hon.  Mr.  Hardy:  No. 

Right  Hon.  Mr.  Meighen:  I  do  not  care  a  particle. 

Hon.  Mr.  Dandurand:  I  think  what  Mr.  O’Connor  suggests  is  better  in  the 
interests  of  clarity. 

The  proposed  amendment  was  agreed  to. 

The  Chairman:  Now,  is  there  anything  else? 

The  Law  Clerk:  There  is  a  typographical  error  on  page  5,  section  19, 
line  28.  The  word  “secretary”  is  spelled  with  a  capital.  It  should  be  lower  case. 
The  Chairman:  Shall  we  reduce  the  secretary  to  lower  case? 

The  proposed  amendment  was  agreed  to. 

The  Chairman:  Now,  shall  we  report  the  Bill  as  amended? 

Some  Hon.  Senators:  Carried. 

The  Committee  adjourned  at  6.35  p.m. 
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The  Dominion  Government  Proprietor’s  Equity  represents  a  portion  of  the  outstanding  Dominion  Government  Debt  applicable  to  Canadian 
National  Railways  amounting  to  $1,310', 239, 239.44.  (Schedule  to  be  included.) 
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$  688,906,502  75 

Sundry — mainly  Hudson’s  Bay.  .  54,488,433  22 

C.P.R.  old  accounts .  62,791,435  25  806,186,371  22 

Total  Non-active  Assets..  ..  $1,431,267,192  88 


Deficits  in  Consolidated  Fund: 

Relief  (Federal  Portion) . $  240,102,587  00 

Canadian  National  Railway .  621,332,736  69 

All  other  accounts  including  War 

Expenditure .  712,374,941  52  1,573,810,265  21 


BILL  12 


83 


